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heb ee PREFATORY NOTE 


The prefatory note to the first volume of the Proceedings and Debates 
leaves little to be said by way of introduction to the second. The work, it will 
be seen, extends considerably beyond the limit of fifteen hundred pages con- 
templated in the contract with the printer. 

The appendix to this volume is self-explanatory. It contains a list of the 
members of the convention similar to the one on pages one and two of the 
first volume, with the addition of the country and date of birth of each member. 
These items have been taken from the biographical sketches compiled by Captain 
N. W. Evans, delegate from Scioto County and historian and reference librarian 
of the Convention. These sketches, together with the photographs of all the 
members of the Convention, have been transferred, in compliance with Resolu- 
tion No. 162, to the library of the Ohio State Archaelogical and Historical 
Society, as have also the itemized account of all expenditures, duplicate copies 
of bills and vouchers, the original manuscript journal and other documents in 
the office of the secretary of the convention. 

The constitution of Ohio, followed by the facsimile signatures, ‘has been 
compiled from the best texts available. A few very obvious omissions or in- 
accuracies have been indicated by the proper word or letters in brackets. The 
date of adoption of all amendments prior to’ those submitted at the special 
election September 3, 1912, is given in every instance in order that the reader 
may determine what provisions are now in force. The Convention did not 
essay the task of eliminating all portions of the constitution of 1851 that had 
been superseded, modified or repealed by amendment. 

The proposals introduced in the Convention were all printed, some of them 
more than once in amended form. These are available in libraries. The printed 
journal of the Convention contains the full text of the constitutions of Ohio 
of 1802 and 1851 respectively, and the constitution proposed for the state by 
the convention of 1873-74, with references from the sections of each to cor- 
responding sections of the other. _ 

Much has been written and more will doubtless yet be written of the work 
of the Constitutional Convention of 1912. A list of references to published 
articles was prepared for the appendix, but it has been omitted because it would 
soon be incomplete and for the further reason that such a list corrected to 
date may be found in many libraries of the state. While a number of these 
are well supplied with printed matter relating to the subject, the most complete 
collection will be found in the library of the Ohio State University. This col- 
lection, with the documents transferred to the library of the Ohio State Arch- 
aeological and Historical Society, located on the university grounds, brings 
within easy reach of the students of that institution and others interested prac- 
tically all of the available source material on the Constitutional Convention and 
its work. 

In these days, when the light of publicity shines upon all public events, 
great and small, it is needless to say that there will be found abundant source 
materials for the study of the Fourth Constitutional Convention and its work. 

The index with which this volume closes, it is believed, will be found a com- 
prehensive and satisfactory guide to the Proceedings and Debates. 

C. B. GALBREATH, 
Secretary of the Convention. 
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FIFTY-SECOND DAY 


(LEGISLATIVE DAY OF APRIL 2) 


EVENING SESSION. 


Monpay, April 8, 1912. 


The Convention met pursuant to recess, was called to 
order by the president and opened with prayer by the 
Rev. W. C. Stevenson, of Columbus, Ohio. 

The president recognized the delegate from Mahoning 
[Mr. ANDERSON]. 


Mr. KNIGHT: Will the gentleman from Mahoning 
[Mr. ANDERson] yield for a motion to suspend consid- 
eration of the present business. for five minutes so seven 
or eight proposals can be referred to the committees? 


Mr. ANDERSON: I will yield. 

Mr. KNIGHT: I move that the pending discussion 
be suspended for five minutes. 

The motion was carried. 


Mr. KNIGHT: I now move that the rules be sus- 
pended in order that we may make a reference of pro- 
posals to the committees. 

The motion was carried. 


REFERENCE TO COMMITTEES OF PROPOSALS. 


The following proposals were read the second time 
by their titles and referred as follows: 

Proposal No. 322— Mr. Bowdle. To the committee 
on Judiciary and Bill of Rights. 

Proposal No. 323 — Mr. Hoffman. To the committee 
on Equal Suffrage and Elective Franchise. 

Proposal No. 324-——Mr. Antrim. To the committee 
on Taxation. 

Proposal No. 325 — Mr. Anderson. To the committee 
on Judiciary and Bill of Rights. 

Proposal No. 326— Mr, Anderson. To the committee 
on Judiciary and Bill of Rights. 

Proposal No. 327— Mr. Beatty, of Wood. To the 
committee on Legislative and Executive Departments. 

Proposal No. 328— Mr. Woods. To the committee 
on Corporations other than Municipal. 

Proposal No. 329 — Mr. Knight. To the committee 
on Education. 

Mr. PIERCE: I would ask the gentleman from 
Mahoning [Mr. ANpDERSON] to yield that I may ask 
unanimous consent of the Convention to introduce a 
resolution. 

The delegate from Mahoning [Mr. ANDERsoN] yielded 
and the gentleman from Butler [Mr. Pierce] offered 
the following resolution : 


Resolution No. 99: 

Wueras, This Convention has been in session 
for practically three months, and, 

WuHeErEAS, The work so far accomplished is but 
a small fraction of the whole work to be done, 
and, 

WHEREAS, It is not now necessary to take up 
much time with committee work, and, 


Wuereas, Many of its members are engaged in 
agricultural pursuits who feel their services are 
required at home, and, 

WHEREAS, If due weight and consideration are 
given to all proposals submitted, and that may be 
submitted hereafter, it will require much time to 
dispose of them, and, 

WHEREAS, It should be the policy of this Con- 
vention to give every proposal careful attention 
without being hurried in its closing days, there- 
fore, 

Be it resolved, That it shall be the policy of this 
Convention to hold three sessions a day, except 
Monday, from 9:30 to 12:00 o’clock a.:m.; 1:30 
to 5:00 o'clock p. m., and from 7:00 to 10:00 
o’clock p. m. on Tuesday, Wednesday, Thursday 
and Friday of each week until the Convention has 
fully completed its labors. 


Be it further resolved, That this Convention 
shall adjourn after the session on Friday night of 
each week until the following Monday evening at 
7:00 o'clock. 

Be it further resolved, That the chairman and 
minority chairman, if any, of any committee shall 
not speak longer than one hour consecutively on 
any subject, and that no other member shall speak 
longer than thirty minutes, without the unanimous 
consent of this Convention. 


The PRESIDENT: The resolution will 
under the rule. 

Mr. KNIGHT: I now move that the discussion of the 
pending proposal be resumed. 

Mr. SMITH, of Hamilton: Will the gentleman from 
Mahoning [Mr. ANpERSoN] yield to me just a minute? 

Mr. ANDERSON: | Yes. 


Mr. SMITH, of Hamilton: I introduced last Mon- 
day night an amendment to the Anderson proposal. I 
was asked by the vice president at that time to withdraw 
the resolution. I wanted to yield at the time, but my 
object in introducing it was to get it in the journal and 
printed so that every member could see what it is. Dur- 
ing the last week, as some of you noticed, those members 
of the Convention who think the way to stamp out the 
evils in the liquor traffic is by a restricted license met 
and their conclusion was it would not be well at 
this time and in this Convention to inject another discus- 
sion on that proposal. You gentlemen know that I did 
not discuss the liquor proposition when it was up. It is 
a matter that does not touch me much personally, but I 
represent a constituency largely interested, and I want, 
with your permission, to make a motion now to indefi- 
nitely postpone Resolution No. 92 so it will not come 
up at this time. I want, before putting that motion, on 
behalf of the large wholesale interests, amounting to mil- 
lions of dollars, in Cincinnati, to give due notice to all 
of you gentlemen, so you may know exactly what you 
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are asked to do, that an amendment will be offered to 
the liquor license proposal when it comes up for its third 
reading. With that explanation I move to indefinitely 
postpone my resolution offered last Monday night. 

The motion was carried. 

On motion of Mr. Knight the consideration of the 
pending matter was then resumed and the chair recog- 
nized the gentleman from Mahoning [ Mr. ANpDeErson]. 

Mr. ANDERSON: Gentlemen of the Convention: 
In the beginning.1 wish to say that I do not expect to 
read from any books except those in front of me [refer- 
ring to a number of Ohio State Reports], and in reality 
I have not these books here for that purpose, but I have 
them here so that if I am challenged | shall be able to 
prove by the supreme court reports that the statements 
I make are true. 

Mr. DOTY: We would rather take your word for it. 

Mr. ANDERSON: The only way I could get you 
to take my word would be to have the evidence in front 
of me. 

Now take this Proposal No. 184. I believe that this 
is the most important proposal that has been before this 
body or will come before this body. If it becomes a 
law, it will produce the most immediate good to the larg- 
est number of people; and the greatest good I see in it 
is that it makes, in many questions, the circuit court the 
court of final determination. Judge Worthington has one 
thing in his amendment to which I very much object, 
and that is that all questions where the interpretation of 
a statute is concerned may be taken to the supreme court. 
That, in effect, would be the same as it is at the present 
time. You gain next to nothing, therefore, by the Peck 
proposal. I also object to the amendment suggested by 
the member from Fayette [Mr. Jones], for under his 
proposed amendment if the circuit court disagrees on 
questions of law and fact it would permit the case to go 
to the supreme court. It must be understood by you who 
are not attorneys that at the present time the supreme 
court does not review questions of fact, and that the 
amendment offered by the member from Fayette, instead 
of diminishing the amount of work of the supreme court, 
would increase ‘it. 

The object of the Peck proposal, as I understand it, 
is to effect a speedy and economical determination of the 
rights of litigants. In other words, it is for the purpose, 
if the litigant be right, of permitting him speedily and 
economically to obtain that which is his, and if he be 
not right, of permitting that fact to be determined quickly 
and cheaply. We all know the great hardships that are 
caused by the law’s delay. There is not a writer in any 
magazine or a writer of text books, who in any way 
touches upon the subject, that does not speak in emphatic 
terms of the great hardship occasioned to the poor people 
by reason of the law’s delay. 

Let us analyze the proposal so you who are not lawyers 
may understand. Say, for instance, my friend, Mr. Wat- 
son, while upon the train coming to this Convention, by 
reason of a derailment, has suffered injury. By reason 
of his becoming a passenger the company agreed to carry 
him to his destination safely. The company, of course, 
is not an insurer, but by its contract it impliedly agreed 
to exercise the highest degree of care. Shortly after the 
accident the claim agent of the company goes to see Mr, 
Watson for the purpose of attempting to make a settle- 


ment, in which he fails. The next, thing and the only 
thing left for Mr. Watson is to employ an attorney. The 
attorney draws a petition, Mr. Watson signs and swears 
to it and it is filed in the clerk’s office and a summons 
issues. The railroad company is notified, through a de- 
puty sheriff, that it has been sued. The summons is taken 
to the office of the corporation lawyers. The corpora- 
tion, through its attorneys, for the sake of delay, files a 
demurrer or some motion. After the motion or demur- 
rer is disposed of in Mr. Watson’s favor, the railroad 
company, through its attorney, files an answer and in 
the answer it will probably set up contributory negligence 
on Mr. Watson’s part, as he may have been standing in 
the aisle, or may have been attempting to walk through 
the car, or may have been on the platform at the time 
of the derailment. By reason of the claim of contribu- 
tory negligence it will be necessary for Mr. Watson to 
file his reply. The filing and disposing of these papers in 
court will take at least six months. Then a jury is im- 
paneled and at the end of. the plaintiff’s testimony a mo- 
tion is made by the defendant’s counsel to direct a verdict 
for the defendant. That motion is addressed to the 
learned man on the bench. 
and passenger existing between the railroad company and 
Mr. Watson, the thotion will be denied. Then the de- 
fendant corporation puts in its evidence, and at the end 
of all the evidence the attorney for the defendant renews 
its motion to direct the verdict for the defendant, and 
that again is directed to and passed upon by the learned 
judge. Then upon the part of the railroad company comes 
a request to charge before argument and the charge is 
given provided it is the law. Then comes the argument 
of counsel to the jury, by the attorneys for the plaintiff 
and the defendant. After the arguments of counsel the 
judge charges the jury on what he believes to be the 
law, and in the charge he will especially caution the jury 
not to be influenced by prejudice or passion or sympathy 
in favor of the injured party. After considerable delib- 
eration the jury brings in its verdict for Mr. Watson. 
Within three days the attorney for the defendant corpo- 
ration files a motion for a new trial. That motion is 
heard by the judge and he reviews the evidence and the 
law, and if he finds the law and evidence both in favor 
of Mr. Watson he then renders a judgment on the ver- 
dict, and that ends the trial of the case in the common 
pleas court. 

The next step taken by the railroad company is to get 
out a record and bill of exceptions. This is done by the 
official stenographer, and the bill of exceptions and 
record is in typewritten form; then the case is taken to 
the circuit court, composed of three men learned in the 
law, and those three men carefully and conscientiously 
review the law and the evidence, and if the evidence is 
in Mr. Watson’s favor, and the trial judge has made no 
mistake in his charge to the jury before or after argu- 
ment, and if he has made no mistake in overruling mo- 
tions or demurrers, and if he has made no mistakes in 
the introduction or exclusion .of evidence, then the circuit 
court will decide the controversy in Mr. Watson’s favor. 
At least a year and one-half have elapsed from the time 
of the receiving of the injury and the time of the final 
determination by the circuit court, and hundreds of dol- 
lars have been spent in the way of attorney’s fees, court 
costs and costs of records and briefs. The railroad com- 
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pany, through its attorneys, wishing to delay the payment 
of the judgment as long as possible, then takes the case 
to the supreme court, but before it can be taken to the 
“supreme court the typewritten record on which it was 
tried in the circuit court must be printed, and the briefs 
of all parties must also be printed, all of which means 
an expenditure of a considerable amount of money. In 
about two years from the time that the circuit court 
found in favor of Mr. Watson the case would be heard 
and determined by the supreme court, consisting of six 
judges, and say, for the sake of argument, that the su- 
preme court might find some technical, prejudicial error 
of the trial court in the introduction or exclusion of evi- 
dence or in its charge to the jury, that error would cause 
a reversal of the case and would necessitate Mr. Wat- 
son’s starting again in the common pleas court, to all 
intents and purposes as if the case had never been tried. 


The Peck proposal, provided it had been the orgaanic 
law, would have stopped that case in the circuit court 
cheaply and quickly, and if the money was legally due 
Mr. Watson at all it was his at the time he was negli- 
gently injured, and if Mr. Watson were wrong in his 
contention, and there was no money legally coming to 
him, he ought to have found it out long before it was 
necessary to go to the supreme court. No one can claim 
that under the Peck proposal the corporation would not 
be entirely and completely protected in all things that 
honestly demand that protection should be extended. 

The law today is not the poor man’s law. The poor 
and the wealthy do not stand equally before the law. 
But some one may urge that the rich should have full 
opportunity to defend against any claim, but we insist 
* that we give full opportunity to the wealthy to defend. 
Let us analyze it. Under the Peck proposal the peti- 
tion, the demurrers, motions, answers, the motions to 
direct verdicts, the charging of the law before and after 
argument, the motion for a new trial, the trial of the 
case in the circuit court, or, if the Peck proposal is 
adopted, the court of appeals, are all addressed to learned 
judges, and surely after not only the jury has found in 
favor of the injured party, but all matters that the 
judges have a right to speak on are also determined in 
the plaintiff's favor, no one can claim that the corpora- 
tion has not been properly protected and all of its rights 
conserved. It is a notorious fact that considerable at- 
tention of the railroad companies’ attorneys is given to 
a study of determining how best a final determination of 
a claim against a railroad company can be delayed. A 
lawyer for a corporation is paid as much for causing de- 
lay as he is paid for actual work in the trial of a case. 

Mr. ELSON: May I ask a question? 

Mr. ANDERSON: Certainly. 

Mr. ELSON: If I understand the Peck proposal it 
provides if a case involves a constitutional point it may 
be carried up to the supreme court; is that correct? 

Mr. ANDERSON: | Yes. 

Mr. ELSON: Could not almost any corporation law- 
yer inject some kind of a constitutional point in the 
average case? ° 

Mr. ANDERSON: No; I donot think so. He could 
inject an interpretation of a statute in very nearly every 
case, but not a constitutional question, for the reason that 
practically every constitutional question that can be made, 
where a master is on one side and the servant on the 


other, or an individual on one side and a corporation on 
the other, has been determined. The corporations for 
sO many years have been trying to escape liability through 
the avenue of the unconstitutionality of statutes that 
there is practically nothing left undecided. 

It must be understood that we are trying to get the 
Peck proposal through, not as a protection to the law- 
yers, because if we were legislating in our organic law 
for the lawyer we would create a higher court, which 
would be over the supreme court, and we would prob- 
ably, 1f we did our full duty toward the attorneys, not 
stop there, because every court in which a case can be 
reviewed, of necessity, means additional fees to the law- 
yer. 

Mr. KRAMER: How much more do the attorneys 
who take damage suits against railroad companies get, 
if the cases go to the supreme court than if they stop 
in the circuit court? 

Mr. ANDERSON: No more, as a rule, and for this 
reason: Unfortunately the men who have causes for 
wrongful injury, or a widow who has a cause of action 
for the wrongful death of her husband, have no money 
to pay the attorney a retainer or pay him his fees, be- 
cause, with very few exceptions, it is the man who has 
to work around dangerous machinery or in dangerous 
occupation for his day’s wage that is injured or killed, 
and, although we claim that we have great prosperity in 
the United States, it has required all the money he could 
possibly make by day’s wage to take care of his family. 
Therefore, by reason of the poverty of the litigant the 
attorney has to take such case upon a contingent fee, 
and if it were not for the fact that some “damage law- 
yer” is willing to take the case upon a contingent fee the 
corporation would go acquit, and that is one reason why, 
through corporate influence, so many harsh and abusive 
things have been said concerning lawyers who take cases 
upon a contingent fee. 

But let me again state we are not legislating with an 
eye single to the benefit to the lawyers, and therefore we 
claim that we should not be compelled to try our cases 
in the same old way. You know that the lawyer, other 
than the “damage lawyer,” charges a big fee for tak- 
ing a case to the supreme court. He assumes an air of 
importance and tells his client that he is taking it to 
the “supreme court of Ohio;” that he is getting out a 
printed record and brief, and by repeatedly mentioning 
the “supreme court” and producing a feeling of awe in 
his client he succeeds in charging a larger fee than it 
is worth, for it is easier to try a case in the supreme 
court than it is in the common pleas or circuit courts. 
An attorney should charge less, but he always charges 
more. Therefore, if we were legislating for the lawyers, 
we would add another court instead of reducing it by one. 
Nor are we legislating here for the benefit of the su- 
preme court. 

Speakers told us the other day—several of) them—that 
if the Peck proposal prevailed the supreme court would 
not have much, if anything, to do, and the speakers’ 
conclusions were, because the supreme court would not 
have anything to do, we must put that great burden and 
charge on the poor people to the end that the supreme 
court would be kept reasonably busy. 

Let me again say we are not legislating with an eye 
single for attorneys and the supreme court; we are try- 
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ing to legislate for the whole people of the state of Ohio, 
including the attorneys and the members of the supreme 
court. I admit that it is difficult to discuss this ques- 
tion without doing that which the newspapers may say 
is making an attack upon the supreme court, but I am 
not trying to do that. It is far from my intention. I 
have practiced law before a great many judges, both fed- 
eral and state. I do not believe I ever. practiced law be- 
fore a corrupt judge; consequently, I am not trying to 
make an attack upon any judge or any set of judges, 
and that is one.of the reasons I have here before me 
these many books which contain the opinions of the su- 
preme court. I have a right to refer to what there is 
contained in these books. I am not in any way respon- 
sible for the record therein contained, and if it may be 
said that I criticise the supreme court such claim must 
be predicated upon the fact that the decisions which the 
court has made seem to create hardships. 

The people who suffer most by reason of the law's 
delay are the persons of little or no wealth. The poor 
people who have to go into court to try to get that which 
is legally coming to them are those who while in the 
employ of some corporation have received an ony, or 
the representatives of those who while employed by a cor- 
etek were negligently killed. 

Judge Taft, in speaking of this class of litigants, said: 

No one can have sat upon the federal bench as 
I did for eight or nine years and not realize how 
defective the administration of justice in these 
cases must have seemed to the defeated plaintiff, 
whether he was the legless or armless employe 
himself or his personal representative. A non- 
resident railway corporation has removed the case 
which had been brought in the local court of the 
county in which the injured employe lived to the 
federal court, held, it may be, at a town forty 
or one hundred miles away. To this place, at 
great expense, the plaintiff was gbliged to carry 
his witnesses. The case came on for trial, the 
evidence was produced and under the strict fed- 
eral rule as to contributory negligence or as to 
the non-liability for.the negligence of the fellow 
servant, the judge was obliged to direct the jury 
to return a verdict for the defendant. 

* * * How could a litigant thus defeated, 
after incurring the heavy expenses incident to 
litigation in the federal court, with nothing to 
show for it, have any other feeling than that the 
federal courts were instruments of injustice and 
not justice, and that they were organized to defend 
corporations and not help the poor to their 
rights? 

You will notice that Judge Taft was describing the 
procedure in a federal court. For twenty years I have 
been practicing law and where it was possible I have 
taken my cases into the federal court instead of the state 
court. I did it because the federal courts of this part 
of the United States, notwithstanding the description of 


Judge Taft (himself, for years, a federal judge), were 
preferable to the state courts. 
Let me read what another judge has said, a man of 


national reputation, and I especially desire to call your 
attention to the criticism made upon the floor of this Con- 
vention of the Peck proposal, in reference to that para- 


graph which, upon constitutional questions, holds that all 


of the judges of the supreme court must concur before 
they can. hold an enactment of the general assembly un- 
constitutional. 
the judges themselves, in their opinions, state that be- 
fore an act can be declared unconstitutional its unconsti- 
tutionality must clearly appear. In fact, some writers 
claim that the rule is the same as in criminal cases, and 
the unconstitutionality must appear beyond the question 
of a reasonable doubt, and before a court can declare a 
law unconstitutional it is its duty to do everything within 
reason to so interpret the law in question as to render 
it constitutional. Since that is the rule, how can a court 
of nine, five one way.and four another, declare an act 
of the legislature unconstitutional? Is there not a doubt 
where four out of nine, all equally learned, hold an act 
to be unconstitutional ? 


Mr. JONES: Is it not the duty of every judge to 
give a case that comes before him his individual best 
judgment, and if the individual and best judgment of 
that court is that the law is unconstitutional is there as 
to that majority any reason for doubt? 

Mr. ANDERSON: That is just the point. If the 
five were there by themselves constituting the court it 
would be all right, but there are four other men who 
are supposed to be equally learned, equally honest and 
equally conscientious, who do not agree with them. Does 
not that put the decision in the domain of doubt? 

Mr. JONES: Is not there too much in your argu- 
ment? If it proves anything in regard to the constitu- 
tion does it not prove something in favor of the point I 
make? 

Mr. ANDERSON: No. 

Mr. JONES: In other words, the rule of a majority 
of the court determining the question does not apply? 

Mr. ANDERSON: I will explain that. You remem- 
ber I opposed the less-than-unanimous verdict in criminal 
cases because the rule in criminal cases differs entirely 
from that in civil cases. In criminal cases you have to 
find the accused guilty beyond the question of a rea- 
sonable doubt, but in civil cases all you need is proba- 
bility. And our supreme court, in 80 O, S., there lays 
down the rule of probability. Where there are proba- 
bilities at stake, and only that, then it would be proper 
for the deciding court to render a verdict on probabilities, 
and that was the reason why I favored the passage of 
the Elson proposal, requiring less than ‘a unanimous ver- 
dict in civil cases. But where the rule is that before an 


act can be declared unconstitutional it must be clearly 


and beyond a doubt so found, then a majority of one 
does not take such question out of the realm of doubt. 
Have I answered you? 

Mr. JONES: Would it not be possible with that 
rule to put the judgment of one man against eight or 
nine? 

Mr. ANDERSON: You don’t want minority rule? 

Mr. JONES: Suppose you have a case in the com- 
mon pleas court where the common pleas judge holds 
the law unconstitutional, and the court of appeals also 
holds it unconstitutional. Now you go to the supreme 


court of six judges, and five of them declare it uncon-_ 
Do you think it the right thing to let that -— 
one man man in the supreme court defeat the judgment — 


stitutional. 
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of the five members of the supreme court, the three cir- 
| 


cuit judges and the common pleas judge? 

Mr. ANDERSON: You didn’t start back far enough. 
Where did the act come from? 

Mr. JONES: Do you think it right to let one mem- 
’ ber of the supreme court, by his individual judgment, 
defeat the judgment of the other nine judges that the law 
was unconstitutional ? 


Mr. ANDERSON: You didn’t start back far enough. 


In the first place, take the house of representatives. We 
presume there are a number of lawyers elected to the 
house, and we presume they are moderately well posted 
in the law, as well, say, as the average lawyers on this 
floor. It may be a violent presumption, but we will pre- 
. sume for the sake of argument that they are, and those 
lawyers give their best efforts to framing the law. Then 
from the house of representatives the act goes to the sen- 


ate, and we will presume the senate has a like proportion | 


of lawyers, who give their best attention to the considera- 
tion of the proposed law. And the house and senate pass 
it and then it goes to the governor—I hope in the future 


the governor will be a lawyer, and generally he has been | 


a lawyer—and then we will presume that the governor, 
after careful consideration, does not veto it but approves 
it, and of course if there is any question concerning the 
constitutionality of the law he will ask the advice of his 
attorney general. Then we will say, later, in the court 
of common pleas the constitutionality of the act is ques- 
tioned, but that the judge of the court of common pleas 
holds it to be constitutional; from there the case is taken 
into the circuit court and two circuit judges say it is 
unconstitutional and one says it is constitutional; from 
there the case is taken to the supreme court, composed 
of six learned men, and they divide equally three to 
three, and that by reason of the circuit ‘court, divided 
though it was, holding the law unconstitutional, would 
cause the act of the legislature to be declared null and 
void. What have you in favor of the constitutionality 
of the act? The house of representatives, the senate, the 
attorney general, the governor, the common pleas judge, 
one of the circuit court judges and three of the supreme 
court judges. But as against them you have two circuit 
judges and three supreme court judges. So that, after 
all, you have, under my hypothetical statement, minority 
rule, and in reference to that which all law writers de- 
clare must be found unconstitutional beyond the ques- 
tion of a reasonable doubt. 

Now let me read to you what this ex-judge, this*man 
of national reputation, Mayor Gaynor, has said on this 
question : 

Nothing is more distressing than to see a bench 
of judges, old men as a rule, set themselves against 
the manifest and enlightened will of the com- 
munity in matters of social, economic or com- 
mercial progress. 

The same rule is true in matters of moral and 
religious growth. Jesus, Socrates, and many who 
came after them, age after age, fell victims to 
judicial narrowmindedness. 

Let me cite some of the recent judicial deci- 
sions which are planted right in the path of 
economic and social progress. 

The tenement house tobacco case was decided 
by the court of appeals of this state in 188s. 


Good men and women found tobacco being manu- 
factured into its various products in tenements. 
They found little children born and brought up 
there in the unwholesome fumes of tobacco. They 
applied to the legislature and had a law passed 
forbidding the manufacture of tobacco in such 
tenements. 

The courts held it was “unconstitutional 
They professed to find this constitutional provi- 
sion latent in the general provision in our state 
constitution that no one shall be deprived of “‘life, 
liberty or property without due process of law.” 

The court has said that the tenant has the 
right, under the constitution, to do what he liked 
in the way of lawful business in his tenement. 

Some years later good and intelligent influences 
brought about the enactment of a statute for the 
sanitary regulation of underground bakeries. It 
prescribed a list of sanitary safeguards, and also 
that the employes should not work more than ten 
hours a day. : 

The supreme court of the United States declared 
this ten-hour requirement to be unconstitutional, 
as depriving workmen, without due process of law, 
of the “liberty” to work as long hours as they 
saw fit in underground bakeries. 

The learned court stood five to four. Notwith- 
standing a rule. which is often repeated by the 
courts that they will declare a statute unconstitu- 
tional only in a case free from doubt, they de- 
clared this statute unconstitutional. What is five 
to four but a state of doubt? 

In 1893 the legislature passed a statute that 
women should not work in factories between the 
hours of 9 at night and 6 in the morning. This 
statute was intended to protect the health of 
women, and hence of their offspring. 

It is almost inconceivable that the gentlemen 
then composing the court of appeals of this state 
found in this humane and benevolent law an in- 
fringement of the “liberty” of women. 

It is not at all to be wondered at that such 
decisions should provoke a widespread dissatis- 
faction with the courts. These decisions so exas- 
perated the people of this state that they swept 
them all out of existence. 

Who is to be the judge of legislation as to 
whether it tends to general health, comfort, safety 
and welfare? The legislature, representing the 
community? No. The judges took that unto 
themselves. They judge, therefore, over the heads 
of the legislators and declare legislation unconsti- 
tutional which exceeds their é6pinion of what is 
economically or socially wise or beneficial. 

No such power was ever given to the courts. 
They have simply taken it away from the legis- 
lative department of government. They have set 
themselves up as “protectors” of society against 
the lawmaking power, safeguarded as it is by the 
consent of two houses and the executive veto. 

They do not seem to consider who is to protect 
us against them in their judicial legislation. 

Mr. WATSON: Do you think that decision is ren- 
dered in the light of the Declaration of Independence? 
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Mr. ANDERSON: No; I think it was in the “light” 
of big interests. I have no doubt all of you who are at- 
torneys have in your library “Words and Phrases”, Let 
me read from volume 3, page 2096: 

The most odious and dangerous of all laws 
would be those depending on the discretion of 
judges. 

Lord Camden, one of the greatest and purest of Eng- 
lish judges, said: 

The discretion of a judge is the law of tyrants; 
it is always unknown; it is different in different 
men; it is casual, and depends on constitution, 
temper and passion. At best it is often caprice. 
In the worst it 1s every vice, folly and passion to 
which human nature can be liable. 


What is the definition of judge-made law? What* do 
we mean by judge-macde law? It very largely springs 
from the common law. The common law is supposed to 
be present wherever there are communities. As soon 
as you have a territory you have common law, and al- 
ways within the borders of the state common law is 
present, and it differs in different states, because of the 
personality of the judges, because of the environment 
of the judges, because of the habit of thought of judges. 
Take Pennsylvania and Ohio, On the one side of the 
line you have one kind of common law and on the other 
side another and entirely different and distinct kind of 
common law. The rights of the people, so far as out- 
lined by the common law, may be largely protected on 
one side, and just on the other side of the imaginary line 
dividing the states by reason of this same common law 
the rights of thé corporation and “big business’”” may be 
supreme. Judge-made law very largely depends upon 
the condition of the liver of the judge-at the time of its 
making. 

Now you hear much of assumed risk. Assumed risk 
has been defined as the legal right given through judge- 
made law to a corporation to kill and maim without any 
legal responsibility on its part. Let me repeat it. The 
common law right given to the corporation to kill and 
maim its servants without any legal responsibility is 
known as the doctrine of “assumption of risk.” In Eng- 
land away back in 1837, in what was known as the 
Presley case, the doctrine of assumed risk was first 
enunciated. It was not such bad law then, becattse 
few men were working together, each knew-the other, 
each knew whether the other men employed were care- 
less or drunken, and consequently they could be vigi- 
lant and guard against’ any negligence. This doctrine 
of the Presley case appeared in Massachusetts in 1844, 
in the Farwell case. It was like the English spar- 
row, insignificant when it arrived from England, but it 
has multiplied greatly. The assumption of risk has been 
used by the corporation lawyers, inducing judges to add 
a little in this case and a little more in some other case, 
always growing in the direction that causes the rights of 
the individual to be decreased, until it has taken upon 
itself such proportions that it is stronger than the rights 
of the individual; yes, even stronger than the acts of 
the legislature. 

Another judge-made law is known as the “fellow serv- 
ant rule.’ It was first enunciated in England, and it 
had its first application where not to exceed fifteen men 
were employed in a common enterprise. The doctrine 


of fellow servant was then based upon good logic and 
justice—that where each man worked so near to every 
other, and so few men are employed that each, in the 
exercise of ordinary care, can protect himself against 
the carelessness of his neighbor, then under the law, 
if he is injured by reason of the act of a co-employe, 
his master does not have to respond in damages. This 
judge-made defense has been adted to by innumerable 
judges, and the addition meant the diminishing of the 
rights of the individual, so that today the reason and 
logic of the rule have long ceased to exist. Take our 
big mills at Youngstown, where there are six or eight 
thousand men engaged in each mill. There is no op- 
portunity for one of the men so employed-to keep any 
supervision over any other, because, with the compli- 
cated machinery there used, the servant who may cause 
injury may be a long distance removed from the place 
at which the accident occurred. Yet if one of these men 
is injured hy reason of the negligent act of any other 
the judge-made law exonerates the corporation. It must 
be understood that I am not in any way referring to 
the statutory law, but to the common law. Apply this 
doctrine of the fellow-servant to steam railroads. A 
telegraph operator, by reason of his inexperience—and 
no set of men, considering the responsibility resting upon 
them, are paid so poorly as telegraph operators—may 
cause injury to some brakeman who lives htindreds of 
miles from the place of work of the telegraph opera- 
tor, but the judges hold that the negligence of the tele- 
graph operator is the negligence of a “fellow servant” 
and the raifroad company is innocent of any blame. 


No judge-made law was ever repealed by any other 
judge-made law. Consequently, to try to escape from 
the rigors of the common law relief was sought through 
the lawmaking body instead of the law-interpreting body, 
and the result was that a number of protective acts were 
passed. I believe that the number in Ohio is from thirty 
to thirty-five. When a remedy, therefore, is sought by 
an individual against corporate interests, if you permit 
the interpretation of these protective statutes to be 
lodged in the court of last resort then you permit the 
statutory laws that take the place of the judge-made 
law to be interpreted by those who have applied the 
judge-made laws to the same conditions that are sought 
to be remedied by the statutes, and that is just what is 
accomplished under the Worthington amendment. It is 
urged that no statute would go to the court of last re- 
sort upon interpretation more than once, but the na- 
tional safety appliance act has been taken to the federal 
courts for interpretation more than fifty times: Con- 
sequently, if the Worthington amendment becomes a 
part of this proposal it in a very large measure nullifies 
it. 

I have here some reported cases that I looked up this 
afternoon and I believe they will be interesting to you. 
If there is any question as to any of them I have the 
Supreme Court Reports in front of me to prove the 
statements I am about to make. I was desirous of 
knowing the number of cases where the individual in- 
terest came in conflict with the corporation to determine 
to what extent a different result would have been had 
provided the Peck proposal had been the law for the last 
ten or fifteen years. When a case goes to the supreme 
court it is decided with or without report. In other 
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words, if it is decided without report it is disposed of in 
very few words, the court stating whether the plaintiff 
in error or the defendant in error wins. If it is reported, 
then one of the judges writes the opinion. It is pub- 
lished in the Supreme Court Reports, and that becomes, 
on the particular legal question involved, the determining 
factor in other cases of the same nature. 
the great importance of reported cases will at once be 
seen. I understand that within two or three years past 
a law was enacted stating that the supreme court should 
give written reasons in all cases whether the case was 
affirmed or reversed, but the supreme court, not being 
in the same department with the lawmaking power, did 
not see fit to obey the law.. I do not want any mistake 
made in reference to just what I mean, for I have only 
examined the reported cases where the individual was on 
one side and the corporation on the other, and where 
the circuit court was reversed by the supreme court. 
They are as follows: 


vs. Ehlert, Admr., 63 O. 
. Marsh, 63 O. Se a 
Railroad Company vs. Fox, Acirapel 64 O. S. 
Railroad Company vs. Aller, 64 O. S. 183. 
Railroad Company vs. Skiles, 64 O. S. 469. 
Railroad Company vs. Gaffner, 65 O. S. 118. 
Railroad Company vs. Shaffer, 65 O. S. 414. 
Railroad Company vs. Osborn, 66 O. S. 45. 
Pennsylvania Company vs. McCurdy, 66 O. S. 120. 
Railway Company vs. Cox, Admx., 66 ©. S. 276. 
Railway Company vs. Kistler, 66 O. S. 326. 
Railway Company vs. Workman, 66 O. S. 509. 
Railway Company vs. Little, 67 O. S. gr. 
Railway, Company vs. Lake, Admx., 68 O. S. tor. 
Railway Company vs. Kinz, 68 O. S. 210. 
Kelley Island Lime & Transport Company vs. Pachute, 
Admx., 69 O. S. 442. 
Railway Company vs. Rigny, 69 O. S. 18r. 
Railroad Company vs. McCormick, 69 O. S. 45. 
Railway Company vs. Ludtke, 69 O. S. 384. 
Railway Company vs. McClellan, Admx., 
142. 
Railway Company vs. Lockwood, 72 O. S. 586. 
Railway Company vs. Hubbard, 72 O. S. 302. 
Railway Company vs. Loftus, 72 O. S. ws 
Railway Company vs. Chambers, 73 O. 10. 
Railway Company vs. Forrest, 73 O. S. 
Railway Company vs. Stephens, Admr., 
Terminal Company vs. Hancock, 75 O. S 
Railway Company vs. Ropp, 76 O. S. 440. 
Railway Company vs. Johnson, 76 O. S. Fag 
Railway Company vs. Harvey, 77 O. S. 24: 
Railway Company vs. Cappel, 86 O. S: oS 
Railway Company vs. Kessler, 84 O. S. 74. 
Railway Company vs. Addison, 84O7S. 250. 


Railroad Company 
Railroad Company v 


b33 = 


69 O. S. 


ee 
“88. 
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ope 


It will be noticed that I started with 63 O. S. and end 
with 84 O. S., the 84th being the last volume. I made 
this examination of these cases with the object in view 
of finding the cases that had been won by the individual 
in the circuit court and where, if the Peck proposal had 
been in effect, those cases would have ended and I find 
that of these reported cases thirty-three which would 
have ended in the circuit court in favor of the indi- 
vidual were reversed by the supreme court and re- 


Consequently } 


| volumes mentioned, 
icuit court was in favor of the individual against the 


| road Company vs. Harvey, 


| braska, 


ported. These cases, because they were reported, make 
the standard by which all inferior courts in the state of 
Ohio are to be guided—not only guided, but controlled. 
Therefore, it is quite important to those interested to 
have the law determined in their favor, because not 
only does the establishing of law control the lower 
courts in like cases, but when a similar case is brought 
into an attorney's office and he is consulted concerning 
it, he, in examining the Supreme Court Reports, will be 
compelled to advise his client in accordance therewith. 
There are thirty-three cases in those fourteen books 
[pointing to the books on the desk] which were won by 
the individual in the circuit court, but all of them, except 
those where judgment was rendered against the indi- 
vidual, were reversed and sent back to the common 
pleas court, compelling the individual to start his litiga- 
tion all over again. In every one of these he had to 
wait for some years before a reversal was had in the 
supreme court, and it means, therefore, that he will have 


‘to wait an additional number of years before the case 
|will again reach the supreme court, 


and in many in- 
stances the litigants were surrounded by abject poverty. 
The thing that is demonstrated by the examination of 
these reports is the fact that of the cases such as I have 
described, where the legal rights of the individual and 


|of the corporation were in conflict, and where the circuit 
court was reversed by the supreme court and the cases 


that one of such cases, within the fourteen 
was where the decision of the cir- 


reported, 


It means, therefore, that thirty-three cases 
were determined and established in favor of the cor- 
poration*and one in favor of the individual. So there 
can be no mistake about the importance of reported 
cases and their far-reaching effect, let me give you an- 
other illustration: For many years it was held that 
where a railroad company owned a turntable and chil- 
dren were in the habit of congregating about the turn- 
table and playing with it, it was the duty of the railroad 
company to exercise ordinary care to the end that the 

children should not, by reason of their playful instincts, 
receive injury. But we find, in 77 O. S., p. 235, in Rail- 
that the railroad company is 
not liable to an infant who is injured while playing with 
a turntable. The circuit court had held that the rail- 
road company was responsible, and this is one of the 
cases among the thirty-three mentioned. This reported 
case being controlling upon all accidents of a like nature 


corporation. 


that would happen after its determination, it means that 


for all time, no matter how many children may be in- 
jured by the lack of ordinary care on the part of the 
railroad company in and about its turntable, yet no 
recovery can .be had. This is the judge-made law in 
Ohio. The courts of the United States, Minnesota, Ne- 
Missouri, Kansas, Iowa, California, Washing- 
ton, Tennessee, Illinois, South Carolina, Georgia and 
Texas hold that where a railroad company failed to 
exercise ordinary care it would have to respond in 
damages. The one case of the thirty-four where law 
was made for the individual is McGarvey vs. Railway 
Company, 83 O. S. 73. 

Mr. WATSON: May I here make one suggestion to 
the gentleman? 


Mr. ANDERSON: Yes. 
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Mr. WATSON: You will have no objection if I 
use that later on for the recall of judges? 

Mr. ANDERSON: No Iam not in favor of the re- 
call of judges, nor am I in favor of the recall of de- 
cisions, but I do want to recall the court back to the 
people, and you do recall the court back to the people 
with this Peck proposal, for then you will have an op- 
portunity of personally knowing all of the judges. 
judges will be in closer contact with the people and the 
people with the judges; for judges who are nominated 
and elected in the state as a unit must be, of necessity, 
unknown at the time of the nomination and election to 
over ninety-five per cent of the voters. 1 am not one 
who believes that a judge suddenly becomes greatly more 
learned upon being transported from the common pleas 
or circuit bench to the supreme court. I do not be- 
lieve that any judge on the supreme bench 1s any better 


qualified than such men as Judge King, Judge Norris | 


and Judge Tag sgart. I would trust them with all great 
questions as willingly as [ would the judges of the 
supreme court. 


Mr. KRAMER: I want to understand you— 


Mr. ANDERSON: I am trying to explain to men 
who are not lawyers. 
Mr. KRAMER: Well, I want to understand too. Do 


you mean for us to infer that the supreme court was 
wrong in those thirty-three cases that were appealed 
from the circuit court and won by the railroads? 

Mr. ANDERSON: Well, they are not always right 
are they. ?* 

Mr. KRAMER: How do you know? 

Mr, ANDERSON : 
and I believe I can prove it to you. 
them here. 

Mr. ROEHM: You have not included hundreds of 
cases that have gone unreported es the supreme 
court reversed similar cases. 

Mr. ANDERSON: No; I could not do that. I did 
not have time and it would mean the examination of 
more than a thousand cases, and not only the examina- 
tion in the supreme court, but you would have to go 
back, because they are unreported, to the court below. 

Let me suggest this to you: That certainly the rights 


I have some of 


of the individual had as much reason to be safeguarded |; 
by the supreme court as had the rights of the corpora- | 


tion. Then how can you in any way explain that in 
thirty-three out of thirty-four cases, where the circuit 
court was reversed and the cases reported, only one 
such case was favorable to the individual and _ thirty- 
three in favor of the corporation when it is understood 
that the reporting of a case means that the law which 
controls is thereby made? 

Mr. HALFHILL: Were there any more cases car- 
ried up by the individual than the one you referred to? 

Mr. ANDERSON: I have tried to make that plain. 
I only had time this afternoon to find these cases. I 
suppose I could have found a great many more by 
hunting longer. These are the cases the supreme court 
reported where its action is different from the circuit 
court and where it reversed and found in favor of the 
corporations. 

Mr. TALLMAN: Is it not a fact-that the circuit 
court deciding against the individual often report. their 
cases ? 


The} i 


I have read some of the cases | 


Mr. ANDERSON: The circuit court? 
Mr. TALLMAN: Yes. 
Mr. ANDERSON: Nobody. pays any attention to 
those decisions. 
Mr. TALLMAN: Don’t they often report cases in 
favor of corporations ? 
Mr. ANDERSON: They certainly ought to and also 
favor of the individual. 
Mr. TALLMAN: Now if they decide any cases in 
favor of the corporation and the case is reported and 
then it goes up to the supreme court and _ the 
case is affirmed, does not that make the law as an- 
nounced by the circuit*court the decision of the supreme 
court ? 

Mr. ANDERSON: No; I wish it did, but it does not 
—a non-reported case does not. 

Mr. TALLMAN: It does to a fonbee of bars. 

Mr. ANDERSON: It does not to courts before 
which I practice. 

Mr. TALLMAN: 


in 


If the circuit court decides a case 


and reports a case, and that case goes to the supreme 


court and is affirmed, doesn’ t that adopt the opinion of 
the circuit court? 


Mr. ANDERSON: No, sir; the supreme court has 
made that very plain and has decided that in no way do 
they adopt as part of their findings that which the lower 
court reported. Ex-President Roosevelt, when he was 
here, said that which seemed very familiar to me, and 
I am afraid he did not use quotation marks. I will read 
from the case and tell you where he obtained it and I 
will read the whole paragraph. This is found in Railway 
Company vs. Taylor, 210 U. S. 295: 


When applied to the case at bar the argument 

of hardship is plausible only when the attention is 
directed to the material interests of the employer 
to the exclusion of the interests of the employe 
and of the public. 
» Where an injury happens through the absence 
of a safe drawbar there must be hardship. Such 
an injury must be an irreparable misfortune to 
some one. If it must be borne entirely by him 
who suffers it, that is a hardship to him. If its 
burden is transferred, as far as it is capable of 
transfer, to the employer, it is a hardship to him. 
It is quite conceivable that congress, contem- 
plating the inevitable hardship of such injuries, 
and hoping to diminish the economic loss to the 
community resulting from them, should deem it 
wise to impose their burdens upon those who 
would measurably control the causes, instead of 
upon those who are, in the main, helpless in that 
regard. 


Now keeping that decision in 210 U. S. in mind, I 
want to call your attention to what the supreme court 
has held, and I read from the case of 49 O. S. 607: 


The servant, in order to recover for defects in 
the appliances of the business, is called on to 
establish three propositions: 1, That the appliance 
was defective; 2, That the master had notice 
thereof, or knowledge, or ought to have had; 3, 
That the servant did not know of the defect, and 
had not equal means of knowing with the master. 
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An employe injured by reason of defective machinery 
has to establish, before he can recover, that he did not 
have equal means of knowing with the master. In other 
words, if he had equal means of knowing with the mas- 
ter then that would be a complete bar. In answer to 
this judge-made law I want to again quote from a de- 
cision by Judge Taft: 


But the degrees of care in the use of a place in 
which work is to be done, or in the use of other 
instrumentalities for its performance, required of 
the master and servant in a particular case, may 
be, and generally are, widely different. Each is 
required to exercise that degree of care in the 
performance of his duty which a reasonably pru- 
dent person would use under like circumstances ; 

-but the circumstances in which the master is 
placed are generally, so widely different from 
those surrounding the servant, and the primary 
duty of using care to furnish a reasonably safe 
place for others is so much higher than the duty 
of the servant to use reasonable care to protect 
himself in 4 case where the primary duty of pro- 
viding a safe place or safe machinery rests on the 
master, that a reasonably prudent person would 

- ordinarily use a higher degree of care to keep the 
place of work reasonably safe, if placed in the 
position of the master who furnishes it, than if 
placed in that of the servant who occupies it. 


But in Ohio not only must the injured servant estab- 
lish that he did not have equal means of knowing with 
the master, but this Ohio judge-made law states that 
the servant must further establish that he, the servant, 


did not know, nor in the exercise of ordinary care could | 


he have known, of the defective machinery, but where a 
defect in the machinery or appliances caused the death of 
the servant, yet, under this judge-made law, the widow 
suing as administratrix must establish that her dead 
husband, before she can recover damages for herself 
and children, did not know, or in the exercise of or- 


_ dinary care could not have known, that the machinery 


was defective. 

Since the language used by one of the common pleas 
judges, in passing upon this holding, is stronger than any 
language that I would care to use, I.will quote it: 


I undertake to say that in a case like that of 
Clark, where a dead man is called upon to prove 
that he did not know a certain thing, that it is a 
substantial foreclosure of his cause of action. 
How is he going to prove that fact, that he him- 
self had due notice or knowledgs? * * * 

Taking the 49 O. S., and have this man prove 
that he did not know of that existence, when he 
was in his grave, it simply bars him from the right 
of action. You can’t do it; you might as well save 
your paper and pen in drawing that petition —6 
Nisi Prius. N. S. 451. 


Mr. HALFHILL: Would you have the Convention 
believe that the legislature could not change it? 

Mr. ANDERSON: Certainly they can change it, and 
they did do it in the Norris law, which I helped to pass 
and which I drafted. 

Mr. HALFHILL: Didn’t your law simply construe 
the law? 


Mr. ANDERSON: Where do you find that? 

Mr. HALFHILL: That is the common law you are 
speaking about, is it not? 

Mr. ANDERSON: Yes; I am talking about the 
common law or judge-made law. 

Mr. HALFHILL: Does not the judge apply the rule 
of the common law in all proceedings unless a statute 
changes it? 

Mr. ANDERSON: Yes, but the judges make the 
common law. 

Mr. HALFHILL: That is what I understand your 
proposal is for. 

Mr. ANDERSON: That is it exactly. 

Mr. HALFHILL: Then you can consistently criti- 
cise the judge if he is not furnished with the law by 
the legislature and the rule of evidence and substantive 
law is not changed by the legislature? That is the 
question I want to get at. 

Mr. ANDERSON: I am afraid I put it awkwardly, 
my friend. The point I am trying to emphasize is this: 
I am trying to draw a distinction between the judge-made 
common law and legislative enactment, and I am trying 
to show the foolishness, as in the Worthington amend- 
ment, of putting up to the judge who makes the judge- 
made law (that kind of judge-made law that makes you 
go down into the grave to get evidence before you can 
recover) the right to interpret the legislative enactment 
which is supposed to take the place of his judge-made 
law. 

Mr. HALFHILL: In the case in the United States 
court that you referred to there was a decision under 
the federal safety appliance act?’ 

Mr. ANDERSON: Yes, a drawbar. 

‘Mr. HALFHILL: There was no set act under con- 


| sideration by the supreme court of Ohio, was there? 


Mr. ANDERSON: Section 8 of the federal safety 
appliance act was written into it as an inhibition against 
assumption of risk as a defense. 

Mr. HALFHILL: But in these cases in the supreme 
court of Ohio, which you criticise, the supreme court 
was not passing on legislative acts? 

Mr. ANDERSON: No, sir. 

M. HALFHILL: They were announcing the rule of 
the common law? 

Mr. ANDERSON: That is their common law be- 
cause it does not exist as statutory law. 

Mr. HALFHILL: Is not that a rule of common law? 
Mr. ANDERSON: Of the judge who made it. It 
never was the statutory law and never will be. 


Mr. HALFHILL: Let me ask you a question: In- 
stead of attempting by fundamental law to control the 
supreme court in those matters of personal injury, is it 
not a fact that the best economic thought today teaches 
us that we should pass some laws that would distribute 
on the employer the burden? 

Mr. ANDERSON: Workmen’s compensation laws? 

Mr. HALFHILL: Something of that kind, instead 
of leaving it to the court that we ought to get out of 
it by passing a proper workmen’s compensation law; is 
not that the burden of the argument today, rather than 
put it into the fundamental law as you are arguing 
here? 

Mr. ANDERSON: That is beside the particular 
question we are now discussing, but let me answer it, for 
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I have had some experience along that line. For some 
years my efforts have been directed toward just such an 
act as you suggest—workmen’s compensation. I do not 
care how much it reduces my business. I am heartily 
in favor of it, because no crippled man or widow, 
where her husband has been wrongfully killed, ought to 
be compelled to employ a lawyer and pay him a con- 
tingent fee of a fourth or a third to obtain money which 
is honestly and legally due, but because of the practice 
that now exists, and for which the corporation is en- 
tirely responsible, such amount must be paid as con- 
tingent fees. I do not believe the so-called “damage 
lawyer” is to blame, for he certainly ought not to be 
expected to try the case without compensation, but the 
corporation, with its extremely able e attorneys and active 
co-operation of many claim agents, is to blame. The 
individual certainly needs some legal assistance, and if 
individuals cannot ene attorneys upon a oe 
fee, then, by reason of their sober ( they would be de- 
nied the right of being represented by counsel. But let 
us examine the history of workmen's compensation in 
Ohio, and see whether the corporations are in favor of it. 


Some years ago we introduced the so-called Norris 
law, defining employer’s liability, in the house of rep- 
resentatives and you, Mr. Halfhill, are familiar with it, 
and you know that it has worked no hardships, but it 
has been an extremely just law, and you further know 
that what the Norris law did was to correct the abuses 
that had grown up under judge-made laws. Remember 
that the corporations had never suggested that they 
wanted a workmen’s compensation law, “but when we be- 
gan to have some success in the lawmaking body with 
the Norris act—thanks to the Ohio Federation of Labor 
—then the corporations developed a great friendship and 
interest for and in the workmen’s compensation act, so 


much so that Mr. Brenner, of Springfield, who, by the 
way, failed of election for his second term, drew a sub- 
stitute for the Norris bill. He and Mr. Cobb, who also 


failed of being elected for his second term, wished this 
substitute looking toward the establishment of work- 
men’s compensation law to take the place of the proposed 
Norris law, and this substitute providing for a committee 
to be appointed to examine into workmen’s compensation | 


law was substituted in the house and such substitute was | 
of | 


then sent to the senate, where Senator Matthews, 
Cleveland, there had substituted the original Norris bill 
for the substitute sent over from the house. Then upon 


| 


the Norris bill coming back to the house, it carried by | 


practically a unanimous vote. 


on the corporations, for in their attempt to escape from) 
the liability law they had succeeded in getting started a| there—he has to go to the supreme court to get 


‘demand for workmen’s compensation, 


today by reason of the fact that they tried to kill all laws | 


which would supersede the judge-made law. 

And. let me ask you this, Mr. Halfhill: 
porations are so much interested in workmen’s com- 
pensation, why do they not take advantage of the law 
now on our statute books? 

Mr. TALLMAN: Don’t you agree that all the crud- 
ities and injustices arising out of the extension of the 
rules of the common law which pertain to property and 
necessarily, under the advance of civilization, from the 
original common law of England where every employe 
associated with the man he worked with—the-law of 


If the cor- | 


fellow servant—cannot all of those crudities “and in- 
justices be remedied by legislation, clear, plain and sim- 
ple, that would be absolutely binding on the courts? 


Mr. ANDERSON: I have a lot of, matter that later 
on will answer that question. 

Mr. TALLMAN: Do you agree w ith that? 

Mr. ANDERSON: No; I can prove just the op- 
posite, 


Mr. TALLMAN: If the judges go according to the 
intent of the legislative enactment, won’t that be the re- 
sult if a legislative enactment is sensibly drawn? 

Mr. ANDERSON: Well— 

Mr. TALLMAN: An&wer yes or no. 

Mr. ANDERSON: I will answer you. If the judges 
interpret according to the intent of the law that would 
produce the desired result, but unfortunately they sel- 
dom have done that. 


Mr. TALLMAN: They are supposed to do it. 
ANDERSON: But. the supposition is in many 
cases wrong. 
Mr. TALLMAN: You say you are not casting any 


reflections on the supreme court when you say that; 
aren't you casting reflections? 

Mr. ANDERSON* If the statutes were not inter- 
preted as their spirit indicated then let that fact be a re- 


flection. I have the proof. 
Mr. TALLMAN: Men may go wrong— 
Mr. ANDERSON: I don’t say they go wrong. I 


will read these cases and let you decide. 

Mr. TALLMAN: If the legislature could remedy 
that and a legislative act goes to the supreme court for 
interpretation, have we not then with the interpretation 
of that statute one general rule applicable to all counties 
and districts of the state which everybody knows? 

Mr. ANDERSON: Hypothetically it is true. That 
has to be true because your statement makes it such. 

Mr. TALLMAN: If the case stops in the circuit 
court and there is no review by the supreme court, 
haven't we as many different rules of law, or may we 
not have, as there are circuit courts? 


Mr. ANDERSON: Have you ead the Peck 
proposal? 

Mr. TALLMAN: . Yes. 

Mr. ANDERSON: You can get the answer in it. 

Mr. TALLMAN: I would like to have you answer. 

Mr. ANDERSON: The Peck proposal answers it. 

Mr. TALLMAN: But I want you to answer it. 

Mr. ANDERSON: There is a rule in the Peck pro- 


It was indeed a little hard’ posal that those decisions can be made uniform, 


-Mr. TALLMAN: How about the poor fellow going 


and we have it} uniformity ? 


Mr.-ANDERSON: But there will be only one “poor 
fellow” to go, not hundreds as under the present system. 

Mr. TALLMAN: The short route is to remedy by 
| legislation. 

Mr. ANDERSON: But legislation does not remedy 
it. 

Mr. TALLMAN: That is with the legislature. 


Mr. ANDERSON: No; it is not. 

Mr. TALLMAN: Then we ought to have a referen- 
dum applied to these laws. 

Mr. ANDERSON: Well, we can have it. Let me 
answer the gentleman. I did not intend to take this up 
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at this time. Your position is this: Go to the legis- 
lature and get the legislature to pass certain laws, clear 
and distinct, and that will be such a check and control 
upon the supreme court that it will have to do the decent 
thing and quit making so-called judge-made laws. That 
is your statement, is it not? That is, you would correct 
the evil of judge-made laws because the judges do nov 
correct it themselves, and because from year to year the 
judge-made defenses of contributory negligence, as- 
sumed risk and fellow servant are becoming more and 
more in favor of the corporati would correct 
them through the legislature ? 

Mr, TAILLMAN: Yes. 

Mr. ANDERSON : 
things against the supreme court than I. 

Mr. THOMAS: Is it not a fact that 


it kept the 


Then you are saying more severe | 


labor organizations of Ohio busy amending the safety 


laws to meet the misconstruction placed upon them by 
the supreme court of Ohio? 

Mr. ANDERSON: It seems that I cannot make that 
which might be called a speech. I will have to make my- 
self understood through the medium of answering 
questions. 


To illustrate what I mean, in stating that you can ob- 


tain the proper remedy through legislative made laws, I 


wish to call your attention to a number of cases. A man 
by the name of Naramore was working in the railroad 
yards at Cincinnati, if I remember correctly, 
was coupling and uncoupling cars in the ae time, and 
although the rules of the company provide that a brake- 
man must not go between the cars while they are moving, 
yet the ee would be discharged if he insisted upon 
obeying the rules. The coupling or uncoupling has to be 
made while the cars are moving, and in 1884 or 1885 
the legislature of Ohio did as Mr. 
passed a law so clear, so far as construction is concerned, 
that there could not be any mistake about it, stating to 
the: railroad companies that they had to block their 
frogs and guard rails, because railroad employes walking 
between the cars in the night season, busily engaged, un- 
der the old Jink-and-pin system, in attempting to un- 
couple cars, might step into the unblocked frog or guard 
rail and be caught, and these unguarded frogs and guard 
rails were largely of the same nature as traps that we 
as boys used to use to catch muskrats. 


would cause the brakeman thus held to be injured for 
life or he would have his life crushed out. The legis- 
jature, therefore, to guard against this destruction of life 
and limb, passed a law requiring the railroad companies 
to block the frogs and guard the rails. Naramore’s foot 
was caught in one of these unguarded places and his foot 
was cut off. He started his suit in Ne state court and 
by reason of diverse citizenship and the amount involved 
being more than $2000, the railroad company removed it 
to the United States court at Columbus or Cincinnati and 
the case was there tried. The United States circuit court 
held that Naramore assumed the risk of the unblocked 
frogs and guard rails and could not recover. The case 
was then taken to the United States circuit court of ap- 
peals, composed of Judges Taft, Lurton and Severance, 
one of the ablest courts that ever rendered a decision. 
Judge Taft in his opinion said— 
Mr. TALLMAN: Judge Taft held otherwise? 


and he; 


Tallman suggested. It) 


They would hold 
a foot and when a foot was fastened the moving cars | 


Mr. ANDERSON: Yes, and he was right. So that 
men who are not lawyers may understand this allow me 
to explain that assumption of risk grows out of contract, 
express or implied, and cannot arise in any other way. 
In other words, it-is part of a contract of employment 
based upon the supposition that the man remains in the 
service of the master after he knew, or in the exercise 
of ordinary care might have known, of the dangers inci- 
dent to the employment. The assumption of risk always 
sounds in contract, express or implied. Judge Taft said: 

If, then, the doctrine of the assumption of risk 
rests really upon contract, the only question re- 
maining is whether the courts will enforce or rec- 
ognize as against the servant an agreement, ex- 
press or implied, on his part to waive the per- 
formance of a statutory duty of the master im- 
posed for the protection of the servant, and in the 
Tiere of the public, and enforceable by criminal 
prosecution. We do not think they will. To do 
so would be to nullify the object of the statute. 

The only ground for passing such a statute is 
found in the inequality if terms upon w hich the 
railway company and its servant deal in regard to 
the danger of their employment. The manifest 
legislative purpose was to protect the servant by 
positive law, because he had not previously shown 
himself capable of protecting himself by contract ; 
“and it would entirely defeat this purpose thus to 
admit the servant to contract the master out of 
the statute. It would certainly be novel for a court 
to recognize as valid an agreement between two 
persons that one should violate a criminal statute; 
and yet, if the assumption of risk is the term of 
a contract, then the application of it in the case at 
bar is to do just that.—37 C. C. A. 502 (opinion 
by Taft, circuit judge). 

That is a good, commonsense, humane and confidence- 
inspiring opinion, is it not? 

Mr. TALLMAN: I thoroughly agree with just what 
he said there and if-the statutes had added that failing 
to put in that guard they would be liable for damages, 
or if they had made the act something similar to em- 
ployers’ liability, the court could not have made the 
decision they did. 

Mr. ANDERSON: You are getting in a little too 
far. You apparently are not familiar with what our 
supreme court did later. A man named Johns, in the 
night season, in the railroad yards in Cuyahoga county 
got his foot caught in an unguarded guard rail and the 
moving cars crushed his life out. I suppose the lawyers 
for the widow knew about the Naramore case. She as 
administratrix brought suit against the railroad company 
for illegally fillings her husband. The corporation, in 
attempting to save a few dimes, was a wilful lawbreaker, 
subject under the laws of Ohio to a fine, and by reason 
of its failure to spend a few dimes the head and support 
of the Johns family was taken away. The corporation 
and the servant being citizens of the same state, the case 
could not be removed to the federal court. There being 
no diverse citizenship there could be no right predicated 
on the federal statutes, and it had to remain in the 
state court and the supreme court held that as a com- 
plete defense to the widow's right to recovery the railroad 
company could set up the doctrine of assumption of risk. 
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TALLMAN: 
the switch-block law. 
Mr. ANDERSON: 
passage of that law. 
will give you the case. 
1885. 

Mr TAL LMAN: Did that take place while the em- 
ployer ers’ liability act was in force? 

Mr. ANDERSON: It was under exactly the same 
circumstances and the same statute as applied in the 
Naramore case where Judge Taft held that recovery 
could be had. In other words, the United States circuit 
court of appeals held that where the master was a law- 
breaker and the lawbreaking propensity proximately | 
caused the injury to the servant, then in a suit by: the) 
servant for damages the corporation could not set up as | 
a defense assumption of risk. 


That was before the passage of 


It certainly was not before the! c 
You are not familiar with it. [| 
The accident happened after 


Mr. TALLMAN: I fully understand you and fully, 
agree with you. : ) 
Mr. ANDERSON: Then you do not agree with the | 


supreme court? 

Mr. TALLMAN: But no decision could be made un- | 
der the employers’ liability as passed— : 

Mr. ANDERSON: You mean the Norris law? | 

Mr. TALLMAN 2° Yes. 

Mr. ANDERSON: No; I took care of that when I} 
drew it, but the point | am making— 

Mr. TALLMAN: If there were equal care in the| 
passage of laws by the legislature could not that remedy 
all the ills of which you complain? 

Mr. ANDERSON: I am not advancing the argument | 
for that purpose. Your position is that the lawmaking 
body, the legislature, must say to the lawinterpreting 
body, the supreme court, that it must not continue in| 
using judge-made laws. 

Mr. ROCKEL: How will the Peck proposal prevent | 
the supreme court in the future from rendering such 
decisions? | 

Mr. ANDERSON: ‘It will not if Judge Worthing- 
ton’s amendment prevails, for if upon interpretation of | 

the statute it would then go up to the supreme court we} 
would have the same conditions, | am trying to make it | 
plain to those who are not lawyers—and I think I will| 
have less trouble with them than with the lawyers—to 
show them the necessity of killing the Worthington 
amendment. | 

Mr. TAGGART: You find no such difficulty in the 
substitute I offered for the Worthington amendment. 

Mr. ANDERSON: No; I am thoroughly satisfied in 
‘that respect with yours. Mr. Halfhill and Mr. Tallnan 
have been anxious to know, judging from their questions, 
whether the harm arising from judge-made law cannot 
be minimized by acts of the legislature, or, in other 
words, have the statutory law take the place of judge- 
made law, but it has been demonstrated that the great 
trouble is that the judges, by interpretation, practically 
nullify the statutory law which was made to nullify 
judge-made law, as the following will demonstrate : 

The coal miners of the state, being compelled to work 
‘under ground, where to a large extent they are unable 
to protect themselves, and such work being extremely 
dangerous, the legislature, believing that some protection 
was needed, enacted. a law, but this protective law was 


not enacted until after years of hard work upon the part 


of the miners’ organizations. This very just and humane 
law provided that mines should have proper outlets— 
cages should be fitted with safety appliances; should 
have proper ventilation; that working places should not 
be driven more than sixty feet in advance; that such 
working places should be examined every morning; that 
safety appliances should be supplied; have covers over 
the hoods of cages; that boilers should not be nearer 
than sixty feet to shaft or slope and that safety lamps 
should be provided. Then to enforce the law it was 
further provided : : 


For any injury to persons or property oc- 
casioned by any violation of this act, or any wil- 
ful failure to comply with its provisions by any . 
owner, agent or manager of any mine, a right of 
action shall accrue to the party injured for any 
direct damage he may have sustained thereby; 
and, in any case of loss of life, by reason of such 
wilful neglect or failure, as aforesaid, a right 
of action shall accrue to the widow and lineal 
heirs of the person whose life shall be lost, for 
like recovery of damages for the injury they shall 
have sustained. Sections 298 to 301, inclusive. 


Thousands of miners in Ohio, after they caused this 
law to be placed on the statute books, believed, and 
rightly so, that they had obtained something of substance, 
something that provided, if a mine owner should become 
a lawbreaker and by reason of such disregard to the law 
the miner recéived injuries, that he would receive rea- 
sonable compensation for such injuries, or if by reason 
of the disregard of the law by such mine owner his life 
would be crushed out, that his family would receive 
'damages for illegally causing his death, but the judge- 
made law and the statutory law came in conflict, and this 
conflict was resolved in favor of the judge-made law. 
For we find in 53 O. S., at page 26, in the case of Krause 


'vs. Morgan, the following, which was the decision of the 


supreme court in that case: 


One who voluntarily assumes a risk thereby 
waives the provisions of a statute made for his 
protection. And where a statute does not other- 
wise provide, the rule requiring the plaintiff in an 
accident for negligence to be free from fault con- 
tributing to his injury is the same, whether the 
action is brought under a statute or at common 
law. : 


It seems that it would be impossiblé to state in plainer 
and more forcible language than was stated in this 
statute that a right of recovery shall accrue to the in- 
jured person, yet the supreme court, in this decision, by ~ 
reason of the judge-made defense of assumption of risk, 
so far as any benefit to the thousands of miners in Ohio 
was concerned, wiped the statute from the books. 

Mr. TALLMAN: That decision was made long be- 
fore the passage of the mining act, the section of which 
you just read. 

Mr. ANDERSON: Certainly not. The supreme 
court in this case refers to this particular law in their 
decision. Will one of the pages please take this book 
to the gentleman [giving to the page the 53 Ohio State 
Report]? I advise him for his own information to 
read it. 
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Mr. TALLMAN: This: was decided in 1890, and 
the mining act or section to which you refer was passed 
in the revision of the act later than that. 

Mr. ANDERSON: No, sir. The code was passed 
some time ago, but the law upon which this decision was 
predicated was the same before the passage of the so- 
called miners’ code. It is in sections 203 and 204. If you 
will consume some of the time in reading the decision 
that I have.sent you instead of devoting so much time 
to questions you will find that I have correctly informed 
you. Laws of this same nature have been passed for the 


protection of children, and every father ought to be in-| 


terested in these laws. Our legislature, some years ago 
passed a law on this subject and the same kind of a law 


was enacted in Pennsylvania and New York and is to- | 


day the law in those states. Pennsylvania is supposed to 
be corporation-ridden. In fact, one of the law writers 
in Pennsylvania employs this language: 


The law-interpreting and the 
power of Pennsylvania are run by the Pennsyl- 


vania Railroad Company with as much regularity | 


as the trains on its tracks. 


It has recently been said that when the lawmaking 
body of Pennsylvania was about to adjourn a member 
arose and said: “Mr. President, if the Pennsylvania 
Railroad Company has nothing further for us to doy I 
move we do now adjourn.” But this supposedly cor- 
poration-ridden. state of Pennsylvania has this law in 
reference to children, stating to the corporations that 
they must not employ in and around dangerous machin- 
ery children under fourteen or sixteen years of age. Let 
me read to you a decision of the courts of Pennsylvania, 
growing out of the disobedience of the law, and where a 
child, by reason of its immature age, not being able to 
protect itself, was injured: 


It is within the power of the legislature to fix 
an age limit below which children shall not be 
employed in dangerous kinds of work, and an em- 
ployer who violates the law by engaging a child 
under the statutory age does so at his own risk, 
and in an action of trespass for personal injuries 
sustained in such employment, the master cannot 
set up as a defense either the assumption of risk 
or the contributory negligence of the child ser- 
vant. — Stehle vs. Automatic Machine Co., 220 
Pa. St. 617. 


Then let us see what the corporation-ridden state of 
New York has done upon this same subject: 


Laws of 1897, c. 415, sec. 70, prohibiting the 
employment of a child under the age of fourteen 
years in any factory, is a determination, in effect, 
that a child of that age does not possess the 
judgment and discretion necessary for the pursuit 
of a dangerous work, and is not, as a matter of 
law, chargeable with contributory negligence or 
with the assumption of any risk of the employ- 
ment. — Marino vs. Lehmaier, Court of Appeals, 
NGi Ye (66 INE H (572% 


You notice that in these states the supreme court, in- 
stead of attempting to put up judge-made laws in opposi- 
tion to the express will of the legislature, assisted in en- 
forcing, to its very letter, the law as passed. Let us 


law-creating | 


find out what the courts of Ohio hold in similar cases. 
It must be remembered that all of these states — Penn- 
sylvania, New York and Ohio— upon this question of 
employment of children have in all respects the same 
statutory law, and so that the harm that the Worthing- 
ton amendment will work, if adopted, may be fully un- 
derstood, I now read to you from 67 Ohio State, p. 76: 


The employment of the plaintiff, when he was 
under sixteen years of age, was-not the proximate 
cause of the injury, and it could not in any degree 
tend to show that the defendant was negligent in 
not giving or causing to be given, to the plaintiff, 
proper instructions as to operating the machine. 


Mr. ROCKEL: I understand that you believe the 
circuit court is better able to interpret laws than the 
supreme court? 

Mr. ANDERSON: The circuit court does not make 
judge-made law. 

Mr. ROCKEL: Why could it not, and why would it 
not just as likely do that as the supreme court? 

Mr. ANDERSON: It could, but does not and I will 
tell you why. 

Mr. ROCKEL: Well, I want to know why. 

Mr. ANDERSON: Because you have recalled the 
courts back to the people. The courts are not now close 
to the people, for not five per cent of the voters of Ohio 
know the candidates for judge of the supreme court at 
the time of the nomination and election. 


Mr. ROCKEL: You said a moment ago you believed 
the members of the supreme court were honest. 

Mr. ANDERSON: Ido. Do you mean to say that 
what I have read indicates that they are not? 

Mr. ROCKEL: If they are honest in their opinions 
the circuit court might render the same kind of an 
opinion. 

Mr. ANDERSON: They might. 

Mr. ROCKEL: I don’t know about that. 

Mr. ANDERSON: — I do. 

Mr, ROCKEL: Do you mean to say that the su- 
preme court is influenced in some way? 


Mr. ANDERSON: I certainly do not mean to say 
that they are affected in any way by any outside influence, 
but I do want to say —for if I do not answer you it 
might be said that I could not —I have represented in- 
dividuals for twenty years, in all kinds of courts, and in 
ninety per cent of such cases I have been on the side of 
the individual, fighting corporations. I do not deserve 
any credit for it; I got paid for it. My environment 
has necessarily caused a habit of thought and I admit 
that I am prejudiced. It could not be ‘otherwi ise, and I 
could not divest myself of that habit of thought or that 
prejudice by being elected judge and going upon the 
bench. I would be inclined to see all of the circum- 
stances in a favorable light to the plaintiff’s interest, 
or in trying to be fair, knowing my prejudice, I would 
lean too far the other way. But I believe, notwith- 
standing my habit of thought and my prejudice, notwith- 
standing my over twenty years of service on the side of 
the individual, I could be as fair on the bench as any 
man who had twenty years or more training on the side 
of the corporation. 

Mr. ROCKEL: Then we have put the wrong kind of 
man on the supreme bench? 
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would be the wrong kind of a man to be placed on the’ 
bench, 


ations, are also the wrong kind of men to place on the 
bench. 

I have spoken from the money standpoint, 
covery of money damages that ought to be received by 
the individual in cases of this nature, 
bigger and better side to it, for just as soon as we com- 
mence making corporations obey the law, just so soon 
you will largely prevent accidents, and that is the big! 


thing to be accomplished — make the corporations re-| 
sponsible in damages every time that they disobey the | 


law which is passed for the protection of the individual, 


and the corporations, through their 
mence to obey the law, but so long as the corporation | 


can save itself through the defense of fellow servant, 
contributory negligence or assumption of risk —the 
judge-made defenses — it will not obey the law. Take 


the laws I have mentioned, which were 


then you must agree that men of long corporation | 
training, men who have specialized in favor of corpor- | 


or as to re- 


but there is a} 


officers, will com-| 


passed for the 


protection of children. If the corporation does not have | 


to respond in damages the corporation will pay no at- 
tention to obedience of the law, 
imposed. A child is employed around dangerous ma- 
chinery by a lawbreaking corporation, and if it is crip- 
pled the corporation pays a fine of $25. But if you 
say to a corporation that if it becomes a deliberate law- 
breaker then it will have to pay thousands of dollars to 
that child so that the child can be educated, so that he 
can make a living by the use of brain instead of brawn, 
that corporation will quit employing children under the 
age limit. 

William H. Tolman, the director of the museum ot 
safety and sanitation, New York, 
United States Steel Company, in a lecture before the 
chamber of commerce at the city of Youngstown, in 
January, 1910, said: 


The most conservative estimate of the loss, in 
cash, to the wealth of the United States through 


preventable accidents in the various industries is | 


$125,000,000 a year, 

It is worth while for employers of American 
labor to adopt the safeguards which shall pre- 
serve to the nation the lives and limbs of the 
500,000 workers now annually incapacitated or 
killed, whose wage-earning capacity, estimated at 
the low average of $500 apiece, means a loss to 
the country of $250,000,000 each year. 


Here I have a statement from Mr. Davis, the factory 
inspector of Illinois, and I call your attention to this 
because the law to which Mr. Davis refers is like our 
factory act, passed in 1900, which through judge-made 
law and judge-made interpretation, has been very largely 
nullified. Mr. Davis said: 


This danger device could be recast into a safety 
device for thirty-five cents; the projecting top of 
the set screw could be sunk flush with the rest of 
the whirling shaft, and then no sleeve could be 
caught by it, no human body could be swung or 
thrown by it, no father or mother could be made 
to grieve for a son, no woman could he widowed 
by it 


in representing the) 


for only a small fine is) 


years may be in a quarter,and a dime! More 
than once it must have happened that a widow 
had her rent paid by a:charity society to which 
yellow-backed bills were contributed by a manu- 
facturer who could have prevented her from be- 
ing a widow by the proper expenditure of a quar- 
ter and a dime. 


From these statements it will be seen that no hard- 
ship whatever rests upon the corporation if it be made 
to obey the law and the preventable accidents will be 
largely done away with. + 

For the purpose of demonstrating that the enforce- 
ment of laws will compel the corporations to obey, and 
by obeying greatly reduce the number of injured and 
killed, 1 wish to read from a report made by Mr. Mosely, 
|secretary of the United States interstate commerce com- 
mission, page 57 of the report of 1902: 


The gratifying results of the law of 1893, re- 
quiring the use of automatic car couplers and of 
power brakes, were spoken of in the Fifteenth 
Annual Report. The- benefits of the law have 
been increasingly evidént during the’last year in 
particular. The number of persons killed and in- 
jured in coupling and uncoupling cars during the 
year ending June 30, 1912 —the first entire year 
reported since the law went into full effect — 
shows a diminution as compared with 1893, the 
year in which the law was passed, of 68 per cent 
in the number killed and 81 per cent in the num- 
ber injured. 

Mr. TALLMAN : 

Mr. ANDERSON : 

ie TALLMAN: And a good one. 

Mr. ANDERSON: Yes: The courts of Ohio prac- 
tically nullified a similar state statute, until] in 1906 it was 
amended, .in reference to assumption of risk and con- 
tributory negligence. 

Mr. LAMPSON: 
in Ohio before that? 

Mr. ANDERSON: 
risk and contributory negligence clauses. 
Was passed in rgo6. 

Mr. LAMPSON: It was introduced by myself in the 
senate and became a law before that. 

Mr. ANDERSON: Yes; that was the law. But re- 
cently in reference to a safety-appliance clause, where a 
locomotive crane was involved, the supreme court, even 
with a statute containing the assumption-of-risk and the 
contributory-negligence clause, held it to be null and 
void, and this case came up from your county, Mr. 
|Lampson. 

I wish to say a few words in conclusion in reference 
to the proposed amendment by the delegate from Fay- 
ette [Mr. Jones]. If this amendment carries it permits 
all cases where there is a disagreement in reference to 
the law or the facts in the circuit court, or in the new 
court of appeals, to go to the supreme court. It is my 
opinion that the court of appeals ought to be required, 
before they reverse a case coming from the common 
pleas court on questions of fact, to be unanimous. T 
am not so sure that this would be. the just rule on 
questions of law. I at one-time had a case where a man 


That was a statute? 
A federal statute. 


Was not a similar statute passed 


Not containing assumption of 
That statute 
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by the name of Alburn had a son injured. The injured 
son was a brother of Assistant Attorney General Al- 
burn. The young man was injured while driving a 
wagon in the country across the tracks of the Penn- 
sylvania Company, which were constructed at grade, and 
before we finished the case it was tried before eighty- 
four jurors, and all of the eighty-four jurors held that 
the company was guilty of negligence, that Alburn was 
free of contributory negligence and should recover dam- 
ages. Yet the judge set his judgment up—upon purely 
questions of fact, and denied a recovery, where it 1s 
supposed that the average juror is as good, if not a bet- 
ter, judge of fact than the judge himself—against the 
judgment of the eighty-four jurors. The supreme court 
of the United States has given a beautiful description of 
the juty and its duties. This is taken from the 17th 
Wallace; 657: 

Certain facts we may suppose to be clearly 
established, from which one sensible, impartial 
man would infer that proper care had not been 
used and that negligence existed. Another man, 


been used, and that there 
was no negligence. It is this class of cases and 
those akin to it that the law commits to the de- 
cision ofa jury. Twelve men of the average of 


that proper care had 


the community, comprising men of education and | 


men of little education; men of learning and men 
whose learning consists only in what they them- 
selves have seen and heard; the merchant, the 
mechanic, the farmer, the laborer; these sit to- 
gether, consult, apply their separate experience of 
the affairs of life to the facts proven and draw 
a unanimous conclusiom The ayers judgment 
thus given, it is the great effort of the law to ob- 
tain. It is assumed “that twelve men know more 
of the common affairs of life than does one man; 
that they can draw wiser and safer conclusions 
from admitted facts; thus occurring, than can a 
single judge. 


One more quotation and I have finished, and since 
this is from a certain ex-president of the United States, 
I especially request the attention of Mr. Fackler: 


The special pleaders for busines§ dishonesty, in 
denouncing the present administration for enforc- 
ing the law against the huge and corrupt corpora- 
tions which have defied the law, also denounce it 
for endeavoring to secure sadly needed labor leg- 
islation such as a far-reaching law, making em- 
ployers liable for injuries to their employes. It 
is meet and fit that the apologists for corrupt 
wealth would oppose every effort to relieve weak 


full legal protection. I[ 
equally sensible and Se impartial, would infer | 


and helpless people from ‘crushing misfortune 
brought upon them by injury in the business from 
which they gain a bare livelihood.. The burden 
should be distributed. It is hypocritical baseness 
to*speak of a girl who works in a factory where 
the dangerous machinery is unprotected as hay- 
ing the “right” freely to contract to expose herself 
to dangers to life and limb. She has no alterna- 
tive but to suffer want or else expose herself to 
such dangers, and when she loses a hand, or is 
otherwise maimed or disfigured for life, it is a 
moral wrong that the whole burden. of the risk 
necessarily incident to the business should be 
placed with crushing weight upon her shoulders, 
and all who profit by her work escape scot-free. 


Let us take the courts back to the people. Let us 
have speedy and inexpensive trials in the ascertainment 
of the rights of the individual. Let us make the poor 
man understand that he,.in the courts, can get justice. 
Let us make him understand that they will afford him 
say to you that you can accom- 
plish this by passing this Peck proposal. 

The president recognized the delegate from Noble. 

Mr. THOMAS: Will the gentleman yield for 
amendment ? ‘ 

Mr. TAGGART: There cannot be any more amend- 
ments to the Peck proposal. Mr. Worthington’s sub- 


an 


stitute strikes out all of the previous amendments, and it 


has to be an amendment offered to my amendment. 
Mr. THOMAS: I have it drafted that way. 
The amendment was read as follows: 


Amend by striking ou a of Taggart proposal 
the words “ado pted by the general assembly” in 
line 25, also the eae “except by the concur- 
rence of the five judges of ihe supreme court.” 
Place a period after the word “‘court” in line 26. 


Mr. THOMAS: I want to explain that so that the 
members can understand it. It simply means that no 
statute can be held unconstitutional and void by any pro- 
ceedings of this court. 

Mr. WATSON: I want to offer an amendment. 

These VES IDE NL SeRO ode Vir Dore). The 
chair would like to acquaint himself with the parlia- 
luentary status. 

[After being informed by the secretary] The chair will 
rule three amendments are now pending and that is all 
we can have under the rules. The member from Guern- 
sey |Mr. Watson] will withhold his amendment. 

The chair recognized the delegate from Noble. 

The delegate from Noble yielded to a motion to recess 
until tomorrow morning at ten o’clock, which was carried. 


FIFTY-THIRD DAY 


(LEGISLATIVE DAY OF APRIL 2) 


MORNING SESSION. 


TueEspay, April 9, 1912. 


The Convention met pursuant to recess, was called to 
order by the president and opened with prayer by the 
Rev. T. L. Lowe, of Columbus, Ohio. 

The gentleman from Noble [Mr. Oxey] was rec- 
ognized. 

Mr. OKEY: I shall endeavor to make my remarks 
on this subject brief. 

I am in favor of the Peck proposal, with some of the 
amendments that have been offered. It has been the 


sincere desire of your committee to correct by this pro- | 


posal some of the objectionable features of our present 
judicial system. I believe that this proposal, if adopted, 
would be beneficial to the people and remove some 
of the evils that now exist in our judicial procedure. 
There is much complaint about the law’s delay and it 
oes not require one of deep discernment to see that 
such complaint is well founded. The end of all judicial 
investigation is the ascertainment of truth and the wise 
and just determination of the rights between litigants. 
Long delays are not conducive to the correct determina- 
tion of the legal rights of parties, nor are the number of 
courts through which parties must pass in order to have 
their rights finally and authoritatively adjudicated a 
criterion of justice. Neither is the number of courts an 
evidence that the legal rights of parties will be better or 
more accurately determined than if there was only a 
designated number of courts to pass on the same ques- 
tion. 

In passing on a proposition of this fone: we should 
consider what will best subserve the interest of the peo- 
ple as a whole, and not what will best please a class. It 
is doubtless true that there are some in the legal pro- 
fession who look with jealousy upon any attempt to 
adopt an innovation in our legal procedure or to limit the 
jurisdiction of any court. But if by adopting a change 
in our courts we can best meet the ends of justice and 
at the same time have the rights of litigants determined 
more expeditiously and reach a finality quicker, then all 
true lawyers who want to exalt the profession and en- 
noble the calling will hail such a change with delight. It 
is only those who look upon the profession of the law 
as a purely financial business and not as a high calling, 
and who look upon a trial for the adjudication of right 
a trick, who will oppose measures tending to correct de- 
fects and evils in our judiciary. The more courts 
through which they can drag their clients, the more fees. 

Is the financial question the governing question in 
determining whether we will adopt a change in our ju- 
dicial system? What is the best system for the people? 
What will correct the delay in the trial of cases and pre- 
vent litigants being dragged from court to court before 
the matter is finally determined? These are matters 
that we ought to wisely consider. It is necessary that 
there be a court of last resort and it would seem that 


) 


the sooner parties can reach that tribunal the better, It 
is designed by the proposal before us to bring a court of 
last resort down close to the people and clothe it with 
the powers of a court of last resort, except as to certain 
expressly excepted matters. Under the proposal now 
under consideration, we will have a trial court, and one 
court of review, called a court of appeals, with power 
to hear cases on appeal or upon the evidence de novo as 
amended. 

It seems to me that this proposal would be of great 
benefit to the people in our smaller counties, where a 
great majority, of the cases involve a small amount. 
While the rights involved in this class of cases are just 
as sacred as when large amounts are involved, yet the 
burden in this class of cases is too great on the litigants 
if they can be taken from court to court in order to get 
a final determination of the rights of the parties. The 
great bulk of the litigation among the people is of such 
character that it ought to be finally determined in two 
courts. The people would be satisfied with this and the 
ends of justice would be better subserved than they now 
are. As soon as the people would know that there was 
one court only above the trial court clothed with power 
to finally adjudicate their rights that court would meet 
with favor among the people, because they would then 
see an end to litigation. The circuit court as now con- 
stituted is a court through which every one must pass in 
order to get to the supreme court, the court of last 
resort. 

The people in general would be satisfied with the 
court of appeals as is provided for in the proposal. They 
are not asking for more courts; they are asking that 
justice may be administered more expeditiously. Now 
what would be the situation if this proposal were adopted 
and become a part of the organic law of this state? There 
would be two courts for the trial of cases. In the trial 
court we would have a judge and twelve men who would 
hear the evidence and pass upon the law and facts; the 
jury to pass upon the facts, and the court to announce 
the law. We would have in this case in effect the judg- 
ment of thirteen men upon the controversy in question. 
If the case should go to the court of appeals it would 
there be heard by the three judges. So that before the | 
case would be finally determined it would have been 
passed upon by sixteen men. It would seem that every 
phase of any case would be sufficiently considered after 
it has passed in review and been heard and considered 
by four judges learned in the law and the twelve lay- 
men. Litigation ought to stop there; there must be a 
limit somewhere to the end that delays in litigation may 
be reduced to the minimum. 

As a matter of fact seventy-five per cent of the cases 
stop in the circuit court even under our present system. 
This shows that the people as a rule are content to stop 
at this intermediate court, although it is not a court of 
last resort. And a very large per cent of the cases that 
go to the supreme court are affirmed in that court. If 
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we would take the time to examine the class of cases 
that are taken to the supreme court we will find that a 
large majority of the cases concern corporate rights and 
big interests and the questions involved do not concern 
or grow out of the common transaction of the people in 
common life. 

It seems that there are some bar associations who do 
not indorse this proposal. However, I take it that we 
have not met here to please a bar association, but to 
adopt a judicial system that will be beneficial to the 
whole people. Our present judicial system has existed, 
with slight modifications, for sixty years. Conditions 
then were different from what they now are. The world 
has moved since then and new conditions exist today, 
but our judicial system has remained the same. The 
people demand that our system of court procedure be 
changed to meet the new order of things, and if the bar 
is not willing to move, the people will. Seventy-five 
years ago the farmer reaped his grain with the sickle, 
later on he cut it with the cradle, but today he reaps it 
with the reaper. The farmer has accepted the improved 
machinery and has utilized it in his business. . 

Is the bar to be a barnacle upon the body politic? I 
take it that this does not meet the approval of the 
great body of the legal profession in this state. I be- 
lieve that the great bulk of lawyers in this state are in 
favor of a reform in our judicial system. 


Now we come to one more phase of the proposition 
that I wish to discuss before I close. This proposal pro- 
vides that no statute adopted by the general assembly 
shall be held unconstitutional and void except by the 
concurrence of all the judges of the supreme court sit- 
ting in the case. To this provision there seems to be 
some objection. I-am in favor of this provision of the 
proposal for the reason that a court in declaring a law 
unconstitutional is nullifying a legislative act that pre- 
sumably expresses the will of the people acting through 
their chosen representatives. The effect is to defeat the 
will of the people. — 

Another reason for favoring the concurrence of all 
the judges in declaring a law unconstitutional is that a 
court in so doing is exercising an assumed power and 
one that has not been given to it by the constitution. 

Let me remark that there is not a civilized country 
upon earth that ever permitted its judiciary to declare a 
legislative act unconstitutional, and yet we, fhe boasted 
nation of freedom, where we say the government rests 
upon the consent of the governed, have permitted our 
courts to exercise and assume power that was never 
given them under the constitution. 

Mr. LAMPSON: Is not the constitution a higher 
expression of the will of the people than an act of the 
legislature ? 

Mr. OKEY: [I think it is. I think that is true. 

Mr. NYE: Suppose the legislature, both senate and 
house, pass a law by a bare majority of one in each 
body; does it give the law any more authority than 
simply of that bare majority and why should not the 
supreme court by a majority declare it unconstitutional ? 

Mr. OKEY: I will touch on that as I go on. 

Mr. HALFHILL: Do you think the reasoning in the 
case of Marbury vs. Madison, 1 Cranch, 137, has ever 
been answered by anybody who opposes or sustains th 
position you take? ‘ 


Mr. OKEY: I will admit that it is a great argument; 
as to whether it has ever been answered would, of 
course, be a mere matter of opinion. 

Mr. FACKLER: What would be the purpose of a 
written constitution if acts of the general assembly 
could not, under any circumstances be set aside? 

Mr. OKEY: I would not see any use for it. 

Mr. LAMPSON: Is it not one of the very highest 
functions of a court to sustain the will of the people as. 
proposed in their constitution? 

Mr. OKEY: I think it is. Personally I do not be- 
lieve a court has the right, and I am quite sure it has 
no inherent right, to declare an act of the legislature null 
and void, but if the assumed power is to be retained by 
our courts it ought to be guarded as much as possible. 
You know they have told us here, some of them, when 
we ask that the people be given asright to govern them- 
selves, that that right ought to be safeguarded. Now, if 
we are to give the supreme court of our state authority 
to declare a statute null and void, I believe that the same 
right, the same guarding of power, should be imposed 
upon the court that they ask to be imposed upon the 
people, and for that reason—that the exercise of the 
power may be guarded —I want a unanimous decision 
before they can say that an act of the legislature is null 
and void. 

Even after John Marshall had assumed the power — 
that is where they got it— John Marshall was the first 
judicial legislator in this country — 

Mr. FACKLER: Is it not a fact that Alexander 
Hamilton was arguing in the Federalist directly for the 
existence of this power, that it must be lodged some 
place, with somebody to declare that something passed 
by the legislature was against the constitution, and the 
place to lodge it was with the judiciary? Was not that 
Hamilton’s original position and argument? 

Mr. OKEY: He may have been the originator, but 
John Marshall is the judge who was the first to exercise 
that power. I say even after John Marshall had assumed 
the power to nullify legislative acts, great judges and 
jurists regarded the annihilation of a law as an exceed- 
ingly grave act. Justice Chase in 1796 said: 

If the courts have such power I am free to de- 
clare that I will never exercise it but in a very 


clear case. : 
Mr. NORRIS: Is not that the rule now? : 
Mr. OKEY: It ought to be the rule, but I think 


there have been many decisions made without observing 
that rule. I do not believe they have given the benefit 
of douht to the law. 
Justice Waite in 1878 said: ° 
Every possible presumption is in favor of the 
validity of a statute and this continues until the 
contrary is shown beyond a reasonable doubt. 


That is the rule, is it? It ought to be, but the question 
is, is it observed? One branch of the government can 
not encroach upon the domain of another without danger. 
The safety of our institutions depends in no small degree 
on a strict observance of this salutary rule. Listen to 
the voice of the great jurist of modern time, Justice Har- 
lan, who in 1905 said: 

If there be doubt as to the validity of the statute 
that doubt must therefore be resolved in favor of 
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its validity, and the courts must keep their hands} Mr. PECK: Does not the presumption of validity al- 
off, leaving the legislature to meet the respon-| ways accompany every law? 
sibility for unwise legislation. Mr. OKEY: Yes, the assumption of validity accom- 
Wire Tekh : fetrermtova Nar. ee 20, said: | Panies every law. ve 
Dee Om ee Ms datvis tn 1ea0 eae Mr. KNIGHT: I grant that, but if. there be a con- 


You seem to consider the judges as the ultimate 
arbiters of all constitutional questions, a very 
dangerous doctrine indeed, and one that would 
place us under the despotism of an oligarchy. 


The courts have gone too far in declaring laws uncon- 
stitutional. 

Now these are the opinions of some of the great jurists 
in t 
ering. 

Mr. NORRIS: I understand that you oppose any- 
thing but the unanimous opinion of the court on con- 
stitutional questions? « 


Mi OKEY:: Yes, 
Mr. NORRIS: If there are six judges of the su- 
preme court and five of them want to declare a statute | 


unconstitutional, you would have it so that the five could 
not declare it unconstitutional ? 

Mr. OKEY: I would. 

Mr. NORRIS: Then the tyrant you speak of is the 
sixth man, is he not? 

Ma OKEY:. No; siz; not at all 
position — 


Mr. NORRIS: The opinion of the sixth judge out- 


his country upon the question we have been consid- | 


t. | 
The reason for my 


flict betwen a statutory law and the constitution is it 
not evident that somewhere in every constitutional gov- 
ernment there must be a power lodged to reconcile that 


|conflict or to declare the inferiority of the statute law? 


Mr. OKEY: Yes, but we are not trying to take away 
that power under the proposal. 

Mr. KNIGHT: But haven’t you said “nullify the 
law.” : 

Mire QIN Yeo Whey dos 

Mr. KNIGHT: No; they simply declare that certain 
so-called enactments are things which the legislative body 
had no right to enact to start with. Is not that true? 

Mr. OKEY: No. 

Mr. KNIGHT: Why not? 

Mr. OKEY: You are assuming the law was nullified 
from the beginning. 

Mr. ELSON: Is it not true that the men who make 
the laws are possibly as familiar with the constitution 
as the judges who sit in judgment on the law? 

Mr. OKEY: They may be. 

Mr. ELSON: Is it not true that this is the only coun- 


try in the world in which the highest court can pronounce 


weighs the opinion of the other five, and he is in fact | 


arbitrary. 
Mr OREY : 
Mie Ck: 


No; that is not true. 
3ehind that sixth judge, do you not have 


the general assembly and the governor and all the other | 


officers ? 

Mr. OKEY: Yes; we have that law considered by 
a great number of men before it comes up to the court 
of last resort. I was going to say that my reason for 
insisting on unanimity is that I believe there has never 
been any man who has been able to explain why the 
court declares a law unconstitutional unless it has as- 
sumed power; and they all admit it. Justice Marshall 
admitted it himself, and 1 say, therefore, you have one 


department of government legislating —a judicial body | 


nullifying the laws, having the same effect as if the legis- 
lature were to repeal the law. It is repealing a law that 
has been enacted by the legislature, whose sole function 
was to enact the law —a repeal’ of that law by another 
branch of the government. 

Mr. KNIGHT: Is it not true that no enactment of 
the legislature is law unless it is in accordance with the 
constitution under which that legislature is proceeding? 

Mr. OKEY:- That is true. 

Mr. KNIGHT: Then it is not the law if it is in 
conflict with the constitution ? : 

Mr. OKEY: It is the law until declared unconsti- 
tutional. 

Mr. KNIGHT: Is it not true that the judges are 
nullifying something which is not and cannot be the 
law if it is not in accordance with the constitution? 

MirnOKIE Y:: 
Every law provides that an act of the legislature shall 
take effect at a certain time and if it has taken effect, 
the people act under it and it is a law whether it is in 
accordance with the constitution or not. 


It is a law until it is otherwise declared. | 


a law unconstitutional ? 

Mr. OKBY = Phat is right. 

Mr. ELSON: And it did not originate with John 
Marshall and Alexander Hamilton, but in the colonial 
courts presided over by British judges? 

Mr. OKEY: I did not know it went back that far. 

Mr. DWYER: But:the court is vested with the au- 


‘thority now to declare the law unconstitutional? 


Mire OIGENG a Yiess 

Mr. HARRIS, of Hamilton: The practice in crimi- 
nal cases is that a man is arraigned on a criminal charge 
and his innocence is presumed until he is proved guilty? 

Mr. OKEY: That is the law. 

Mr. HARRIS,-of Hamilton: Then the presumption 
of innocence does not make him innocent any more than 
the presumption of the validity of the law makes it valid. 

Mr OKBY-=) No; 

Mr. PECK: But the presumption must be beyond 
reasonable doubt. 

Mr. FACKLER: Would you give the court power 
in case of conflicting laws to decide which one should 


prevail? 

Mr. OKEY: In case of conflicting laws — what do 
you mean by that? 

Mr. FACKLER: Suppose there are several laws 


passed by the general assembly and one conflicts with 
another, what we call conflicting laws, or conflict of laws. 
Would you give the supreme court authority to decide 
which law applied in cases of conflict of law? 

Wie MOMGINGS = Nee : 

Mr. FACKLER: Then you give that authority to 
the court in case of a conflict of laws, but you would not 
give it in case of a conflict between a law and a consti- 
tutional provision ? 

Mr. OKEY: I might not. 

Mr. WATSON: Suppose that the supreme court of 
the United States had been held down by the unanimity 
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rule, would we have had fastened on us the legality of 
the patent cases? i 

Mr. OKEY: _No. 

Mr. ANDERSON: Does not the history of the acts, 
where they have been declared unconstitutional, prove 
beyond any doubt that if all of the judges had been re- 
quired to agree before an act of congress or an act of the 
legislature should be declared unconstitutional that the 
whole country would have been away ahead of where 
we are now in progress? As a matter of fact has not 
progress been stopped along the lines of humanity and 
along the lines of individuals by reason of a divided 
court declaring acts of congress and of the legisalture 
unconstitutional ? 

Mr, OKEY: I think that is right. You will notice, 
as I believe Mr. Thomas, the gentleman from Cuyahoga, 
showed me last night, that the supreme court of Ohio 
in the last seven years has declared fourteen statutes 
unconstitutional. 


primarily affect the people, and those laws might have 


been beneficial to the people had not the judiciary, grow- 
ing with that power, encroached, as it has continued to. 
As Thomas Jef-. 


encroach, on the right of the people. 
ferson said, it moves like gravity, a little here today and 


alittle there tomorrow, and it would go noiselessly and | 


noiselessly as the tread of a thief at midnight until it 
was spread all over the fields of jurisdiction, and that 
is so with our courts at the present hour. 

Now I believe in courts. J believe in the dignity of 
courts. I am not one of those who want to rail out 
against courts, but I only want courts so constituted that 
the high and the low can approach those tribunals on 
an equal footing, but I do not want them so constituted 
that the great common people can not approach them 
as the rich approach them. 


of equality that it is handed out to corporations of this 


country, and I believe that this proposal that Judge Peck 
and this committee have considered and now present to | 


this body will be the means, as Mr. Anderson has said, 
of bringing the supreme court down to the people’s 
door, and then the people will have their rights ad- 
judicated at home and in that way the rights of the people 
will be subserved better than they are now subserved. 

Mr. LAMPSON: Suppose that some selfish interest 
— some powerful corporate influence — should secure the 
passage of a law which nullifies some important provi- 
sion of the constitution. Would it not be much easier 
for the same influence to control one member of the 
supreme court than to control a majority and thus main- 
tain the unconstitutional provision ? 

Mrs OKEY : 
assumed case — 

Mr, LAMPSON: 
case. 

Mr. OKEY: Yes, on the other side. 

Mr. ANDERSON: Is not this the fact, that every 
constitutional provision in every constitution — the fed- 
eral constitution and every state constitution — is in favor 
of the people as drawn and put in, and have they not 
been made against the people by the interpretation of 
some court, some times a divided court? 

Mr. OKEY: Yes, a judicial construction. 


I am putting the other side of the 


And the sad part of the whole thing” 
is that many of those decisions related to matters that 


I want justice handed out | 
from them in the same way and with the same degree | 


Well, of course, you are putting an| 


Mr. ANDERSON: And does not that answer the 
ae of the delegate from Ashtabula [Mr. Lamp- 
son]? 

Mr. HALFHILL: If I understand you correctly, 
you said this was the only country in the world where 
the supreme court had the right to declare an act of the 
legislature unconstitutional. Did you make that state- 
ment ? 

Mr. OKEY: As I understand it, that is so. 

Mr. HALFHILL: Do you not know that the British 
North American act, which permitted the creation of 
the federation of Canada as a constitutional branch of the 
English parliament — that the high court of Great Britain 
can and does declare unconstitutional any act of the 
Canadian parliament which conflicts with the British 
North American act? 

Mr. OKEY: I did not know that. 
ing it; | simply do not know. 

Mr. HALFHILL:. I will say that is the fact. Now 
do you not know that from the very theory of the crea- 
tion of written constitutions, in which this country un- 
doubtedly excels, it is a necessary power to reside some- 
where to declare laws unconstitutional ? 

Mr. OKEY: Personally I do not think so. Of course 

‘this proposal allows them to declare laws unconstitu- 
tional, but personally, I do not favor such a power. I 
do not think there is any written constitution in all the 
governments of the world where they have permitted 
‘courts to assume legislative powers. 
Mr. HALFHILL: Then where would the restrictive 
| powers of a constitution be, and what would be the prime 
purpose and function of a constitution as fundamental 
law if there were not powers somewhere in the govern- 
ment to declare unconstitutional statutes and legislative 
acts which transgress the constitution ? 

Mr. OKEY: The constitution is to prescribe the 
limitations upon legislative bodies. 

Mr. HALFHILL: That being so, is it not true and 
does it not follow as a logical consequence that there 
must-be some power in the government which can say 
when the legislature does transcend the constitution ? 
| Mr. OKEY: No, sir; it amounts to this: The way 
we have it under our present system we have the legis- 
lature enacting a law, that is, the people enacting a law 
through their representatives, and after that law is en- 
acted the people say “Here is our law.” The supreme 
‘court comes along and says “That is not your law. It is 
not a law at all. You don’t know what you are doing. 
‘Your chosen representatives can not enact such a law 
‘and.they never did enact such a law. It was null and 
void from the beginning.” 
| Mr. HALFHILL: Is not the fundamental law of 
the constitution the highest expression of the people’s 
will? 

MirvOlKinyes 
|the people. 

Mr. ANDERSON: I want to ask if the gentleman 
will permit me to ask a question of the gentleman from 
| Allen [Mr. HaLrHity] ? 

The PRESIDENT: Does the member from Allen 
[Mr. HALFuHiILi] yield to a question from the’ member 
from Mahoning [Mr. ANDERSON] ? 

Mr. HALFHILL: {Yes} 


I am not disput- 


| 


Undoubtedly it expresses the will of 


1106 CONSTITUTIONAL CONVENTION OF OHIO Tuesday 
Change in Judicial System. . 
Mr. ANDERSON: Is it not true that practically | to require that the legislature in enacting a statute should 


every law before the passage of the so-called Norris law 
that was passed for the protection of the individual was 
nullified by the interpretation of our supreme court? 

Mr. HALFHILL: It is not true. 

Mr. ANDERSON: Name one. 

Mr. HALFHILL: I can not name you one now, but 
I know your statement is not true. 

Mr. ANDERSON: You are very radical. 

Mr. HALFHILL: I know by the records of the su- 
preme court that your statement is not true. 


Mr. ANDERSON: I hate such statements as “not 
true.” 
Mr. HALFHILL: Oh, I merely used that word be- 


catise you used it in your “question. 
Mr. ANDERSON: JI will challenge you to produce 


one that I can not show has been nullified by the su-! 


preme court. 


Mr. HALFHILL: I only used that word “not true” 
because you used it in your question, and my belief is 
that the supreme court of Ohio has decided those ques- 
tions in accordance with the law, and if there were any- 
thing wrong with the law the legislature or the people 
should rectify it. 

Mr. KNIGHT: If the governors have gotten 
through with their discussion I would like to ask the 
speaker a question, perhaps a series of questions, and 
the first is this: Does not the constitution of every state 
stand as the highest expression of the people of the state 
as to their government? 


Mie OKE Ys ses: 

Mr. KNIGHT: Did you not make the statement a 
moment ago that the people in framing that constitu- 
tion put in it certain limitations upon the power of their 
own legislature? 

Mr. OKEY: Yes. 

Mr. KNIGHT: Now if the uaa eve aiee those 
limitations which the people have put there, what are you 
going to do about it according to your theory? 

Mr. OKEY: Would you have a court that did not 
enact that law tell the people the legislature overstepped 
the boundary? 

Mr. KNIGHT: Did not the people elect the court? 

Mr. OKEBY-: 4 Yes; 

Mr. KNIGHT: Did not they put them there for that 
purpose? 

Mr. OKEY: Did the people elect the court as judi- 
cial officers or- legislators? 

Mr. KNIGHT: They elected them to decide when the 
administration of any other department oversteps. the 
power given to that department. 

Mr. OKEY: Did they not elect them to do a little 
interpreting once in a while themselves? 

Mr. KNIGHT: That is what they are doing when 
they declare an act of the legislature unconstitutional— 
they have to declare that the legislature oversteps a con- 
stitutional limit. 

_Mr. ELSON: I want to ask a question of the mem- 
ber from Franklin [Mr. Knicur]. 

Mr. KNIGHT: The member from Franklin is him- 
self only questioning. He has not the floor. 

Now I want to ask the speaker a question, if I may, 
and it is this: Ought you not, to be perfectly consistent, 


enact it by a unanimous vote? 

Mr. OKEY: No, sir. ; 

Mr. KNIGHT: It often happens, does it not, that 
a minority, amounting almost to a majority of the legis- 
lature, vote against a proposed measure because in the 
judgment of that minority it is unconstitutional ? 

Mr. OKEY: It sometimes happens. 

Mr. KNIGHT: The record of congress shows that 
over and over again. - Therefore, you have a divided leg- 
islature on questions of constitutionality to start with. 

Mr. OKEY: That is true. 


Mr. KNIGHT: Then 4s it proper to say that you 
have the whole legislature behind you affirming the con-. 
stitutionality of a measure when it may have been passed 
by a mere ‘majority ? ? 

Mr. OKEY: No, sir; and nobody is claiming that. 

Mr. WATSON: Is it not a fact that the province of 
a court is to apply the law to adjudicated cases? 

Mr. OKEY: Yes. 

Mr. WATSON: Is it not a fact that the constitution . 
is applied to the general assembly in the enactment of 
law? Is not that for their guidance rather than for 
a court overturning what a legislature may do? 

MrOKEYe Wes: 

Mr. NYE: If this Constitutional Convention proposes 
a constitution to be submitted to the people and the con- 
stitution submitted to the people is adopted by the peo- 
ple; is it not of more force than a legislative act? 


Mr. OKEY: Oh, yes; it is the supreme law of the 
land. 

Mr. NYE: Is there any qualification for a member 
of the legislature as to his legal ability or any other 
ability ? 

Mr. OKEY: None that I know of. 

Mr. NYE: Then would you not say that a law passed 


by the legislature was inferior to a constitutional pro- 
vision adopted by a constitutional convention and passed 
upon by the people? 

Mr. OKEY: I think so. 

Mr. NYE: What tribunal is to determine those ques— 
tions if it is not the supreme court? 

Mr, PECK: 
fudge Nye? 

Mra NYE Yes. 

Mr. pont I think this whole discussion is academic. 
This bill does not provide for anything of the kind sug- 
gested. It provides a mode of passing on constitutional 
questions and does not forbid the court from passing _ 
upon them. But to come to your question, To whom 
shall the question be left? Suppose your supreme court 
decides wrong? “Quis custodiet ipsas custodes?”’ Who 
will guard the guardians? Who will take care of the 
supreme court? 

Mr. NYE: If the supreme court elected by the peo- 
ple for their supposed ability and legal learning — 

Mr. KING: I rise to a point of order. 

The PRESIDENT: The delegate from Erie [Mr. 
KiNG] will state his point of order. 

Mr. KING: The gentleman from Noble [Mr. Oxey] 
has the floor, and this discussion between two members 
not on the floor is out of order. 

The PRESIDENT: The point of order is sustained. 


N 
Will you let me ask you a question, 
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Mr, PECK: I think this whole discussion is off of 
the proposal under consideration. 

Mr. THOMAS: Will the gentleman from Noble [Mr. 
OKEy] yield for me to ask a question of Judge Nye? 

The PRESIDENT: Does the. gentleman yield? 

Mr. OKEY: One more time. 

Mr. THOMAS: I want to ask— 

Mr. DOTY: I rise to a point of order. 

The PRESIDENT: What is your point? 

Mr. DOTY: The president just ruled on a point that 
this same thing was out of order, that the member from 
Noble [Mr. Oxry] has the floor. 

The PRESIDENT: The point of order is not well 
taken. The president did not so rule. 

Mr. DOTY: You ought to have so ruled then. 

_Mr. THOMAS: I want to ask Judge Nye a ques- 
tion. 

Mr. FESS: I would like to ask the speaker as to a 
matter before the Convention. It seems to me that none 
of these questions that have been asked are in order. All 
_the questions seem to be that the supreme court has no 
right to pass upon the constitutionality of a law. Is that 
question before the Convention? 

Mr. THOMAS: = Yes. 

Mr. FESS: I didn’t ask you, but the speaker. 

mMin OEY : 
Mr. Thomas offered an amendment to that effect. 

Mr. THOMAS: The last amendment was an amend- 
ment offered by me of that character and that is the 
subject before the house. 

The PRESIDENT: The member from Cuyahoga has 
been recognized to ask a question. 

Mr. THOMAS: 
Nye. 

Mr. DOTY: TI ask a ruling on the point of order 
as to whether this cross controversy is to be allowed or 
are we to have a regular debate by the man at the desk? 
I think we are a little off of the subject under dis- 
cussion. 

Mr. OKEY: 
admit. 

The PRESIDENT: The president will rule that this 
is the way we have been doing and the speaker has 
yielded to the member from Cuyahoga [Mr. THomas] 
to ask a question of the member from Lorain [Mr. Nye] 
and the question is in order and the member from Cuya- 
hoga [Mr. Tuomas] will put his question. 

Mr. THOMAS: Is there any legal requirement now 
for the election of judges of the supreme court? 

Mr. NYE: There is not, but it is in the power of 
the people to elect the judges if they choose and it has 
been the universal custom to elect judges upon the su- 
preme court who are learned in the law, and it is up to 
the people of Ohio to elect men distinguished in their 
profession and that has been the practice in Ohio. 

The PRESIDENT: Now the member from Noble 
[Mr. Oxey] will proceed. 

Mr. THOMAS: Mr. Kramer, of Cleveland— 

Mr. OKEY: ‘ Gentlemen, I want to close. There has 
been a good deal of outside discussion. 

Mr. ROCKEL: Will the gentleman yield to let me 
ask him one question? 

Mr. OKEY: No, no more. I just want to say in 
conclusion that the courts of this country have gone 


We are somewhat off of the subject, I 


It was not before the Convention until | 


these arguments. 


entirely too far in declaring laws and statutes of the 
legislature null and void, and for that reason I want 
to see the matter guarded well, as is done in this pro- 
posal. Jf you will examine the ‘decisions of the supreme 
court you will find that very frequently courts have nulli- 
fied laws for the alleged reason that the laws were in 
conflict with ‘somle provision of the (constitution, but 
that was not the real reason that caused them to declare 
for the unconstitutionality. The real reason was that 
they didn’t like the policy of the law and were not bold 
enough to come out and say they didn’t like the policy of 


|the law and they found an easier way by simply saying 


it conflicts with certain provisions of the constitution. 


| That thing has gone entirely too far, and it has given far 


too much power to the court to nullify an act of the 
legislature, and therefore I hope the proposal of the 
eminent jurist from Cincinnati, Judge Peck, will be 
adopted with such amendments as will be necessary to 
make it suit a majority of the delegates to this Con- 
vention. 


Mec DOr ¥:: 


I move that discussion during the re- 


| mainder of the time be limited to ten minutes on each 


substitute and five minutes on each amendment. 

The motion was carried. 

The chair recognized the gentleman from Erie. 

Mr. KING: Mr. President and Gentlemen of the Con- 
vention: This proposal has been so ably discussed that 
at one period in the discussion I thought I would best 
serve my position here by remaining quiet, for I am 
in accord with most of the provisions of the proposal, 
but I was not able in committee nor am I now able to 


: jagree that it shall require a unanimous decision of all 
I want to ask a question of Judge 4, : 


the judges of the supreme court of Ohio to declare that 
an act of the general assembly is in conflict with a pro- 
vision of the state constitution, nor am I able to agree 
with the proposition that a case appealed from the trial 
to a reviewing court must receive the assent of all the 
judges of the reviewing court in order to reverse or 
modify the judgment of the trial court. Still these ob- 
jections of mine would not have been deemed by me 
important enough to break silence in this discussion had 
it not been for some of the notions expressed, which 
are peculiar to this day and age and based, I believe, on 
woefully false premises, and I believe I shall not have 
performed the duty which devolves upon me as a dele- 
gate if I do not express my emphatic protest against 
More particularly I refer to the speech 
of the gentleman from Cincinnati that in his judgment 
the judicial authority of the state or nation had no power 
to decide that an act of the legislature was in violation of 
the supreme law of the land. That statement has been 
made repeatedly in this Convention by gentlemen who 
have been invited to express their views upon constitu- 
tion making. Some of these gentlemen are very able; 
for instance, I recognize the ability as a scholar and law- 
yer of the distinguished mayor of the great city of Cleve- 
land, and he gave forth the opinion that courts could not 
interfere to determine whether the constitution or a law 
ofthe general assembly should prevail where the two 
were in “direct conflict. I can not understand the edu- 
cation or environment that produced that kind of state 
of mind in an educated lawyer. I do not believe that the 
history of this country for more than one hundred and 
ten years has all been at fault, and yet it is grievously 
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at fault if the statements of these gentlemen are to be 
taken as sound argument. The gentleman from Hamil- 
ton county made the statement that courts had usurped 
the right to decide upon these questions. The most ef- 
ficient argument that has ever been made upon this sub- 
ject and the most efficient answer that can be made to 
the remarks of the gentleman from Hamilton county are 
found in a quotation which I shall make from the opin- 
ion of the greatest judge and chief justice of the supreme 
court of the United States when and where he asserted 
the existence of this power. 


A gentleman has been nominated by the president of 
the United States and his appointment made by that 
president by and with the advice and consent of the 
senate to an office provided by law, which, under the 
provisions of the federal constitution, it was the duty 
of the president to fill. His commission had been pre- 
pared and signed and executed by the president, so that 
all steps had been taken to give the office except the de-| 
livery of the commission, when the secretary of state of | 
the United States, an executive officer appointed by a) 
president of the United States, refused to deliver the 
commission in question and suit was brought in the su- | 
preme court of the United States to compel the delivery | 
of this commission. This is the preliminary statement | 
of the great case of Marbury vs. Madison, decided in| 
February, 1803, and reported in 1 Cranch, page 137. 
Chief Justice Marshall decided the case and he held that 
the questions to be decided were: 


First, Has the applicant a right to the commis- | 
sion he demands? | 
Second, If he has a right and that right has | 
been violated, do the laws of his country afford | 
him a remedy? 
Third, If they do afford him a remedy, is it a) 
mandamus issuing from this court? | 


Having found the first two in favor of the plaintiff, | 
he said that there remained the question of whether he 
was entitled to the remedy which he sought, and this he| 
said depended upon, first, the nature of the writ applied 
for, and second, the power of the court. The court| 
squarely decided that the case was one for mandamus, 
either to order the delivery of the commission or a copy 
of it from the records, and that there only remained to 
be decided whether it could issue from the supreme court ; 
and having further discussed the question, they found | 
that the act of congress establishing the judicial courts | 
of the United States provided the power in such courts 
to issue writs of mandamus to public officers, but that 
the authority was not given by the constitution to the 
supreme court to issue such a writ, and the question 
arose Whether the act of congress conferring jurisdiction 
upon the supreme court was sufficient to authorize the 
supreme court to issue such a writ notwithstanding that 
the provision of the constitution as to jurisdiction pro- | 

_ vided that “the supreme court shall have original juris- 
diction in all cases affecting ambassadors or other public | 
ministers and consuls and those in which a state shall 
be a party. In all other cases the supreme court shall 
have appellate jurisdiction.” So that the question ap- 
peared in this way: The constitution had defined the 
original jurisdiction of the supreme court and had also 


gone further and said that in all other cases its juris- 


diction should be appellate. The definition of its original 
jurisdiction excluded writs of mandamus and congress 
had undertaken to provide that all federal courts should 
have the right to issue writs of mandanius, and upon this 
Chief Justice Marshall gave forth his great decision, 
which has never been disputed or denied authoritatively, 
but has been followed by both federal and state courts 
since its utterance, in the following language: 


The question, whether an act, repugnant to the 
constitution, can become the law of the land, is a 
question deeply interesting to the United States; 
but happily, not of an intricacy proportioned to 
its interest. It seems only necessary to recognize 
certain principles, supposed to have been long and 
well established, to decide it. 


That the people have an original right to estab- 
lish, for their future government, such principles 
as, in their opinion, shall most conduce to their 
own happiness is the basis on which the whole 
American fabric has been erected. The exercise 
of this original right is a very great exertion; 
nor can it, nor ought it, to be frequently repeated. 
The principles, therefore, so established, are 
deemed fundaméntal. And as the authority from 
which they proceed is supreme, and can seldom 
act, they are designated to be permanent. 


This original and supreme will organizes the 
government, and assigns to different departments 
their respective powers. It may either stop here, 
or establish certain limits not to be transcended 
by those departments. 


The government of the United States is of the 
latter description. The powers of the legislature 
are defined and limited; and that those limits may 
not be mistaken, or forgotten, the constitution is 
written, To what purpose are powers limited, 
and to what purpose is that limitation committed 
to writing, if these limits may, at any time, be 
passed by those interested to be restrained? The 
distinction between a government with limited and 
unlimited powers is abolished, if those limits do 
not confine the persons on whom they are imposed, 
and if acts prohibited and acts allowed, are of 
equal obligation. It is a proposition too plain to 
be contested, that the constitution controls any 
legislative act repugnant to it; or, that the legis- 
lature may alter the constitution by an ordinary 
act. 

Between these alternatives there is no middle 
ground. The constitution is either a superior 
paramount law, unchangeable by ordinary means, 
or it is on a level with ordinary legislative acts, 
and, like other acts, is alterable when the legis- 
lature shall please to alter it. 

If the former part of the alternative is true, 
then a legislative act contrary to the constitution 
is not law; if the latter part be true, then written 
constitutions are absurd attempts, on the part of 
the people, to limit a power in its own nature 
illimitable. 

Certainly all those who have framed written 
constitutions contemplate them as forming the 
fundamental and paramount law of the nation, 
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‘seem, at first view, an absurdity too gross to be 


and, consequently, the theory of every such gov- 
ernment must be, that an act of the legislature, 
repugnant to the constitution, is void. 

This theory is essentially attached to a written 
constitution, and, is consequently, to be considered, 
by this court, as one of the fundamental principles 
of our society. It is not therefore to be lost sight 
of in the further consideration of this subject. 

Ti an act of the legislature, repugnant to the 
constitution, is void, does it, notwithstanding its 
invalidity, bind the courts, and oblige them to 
give it effect? Or, in other words, though it be 
not law, does it constitute a rule as operative as 
if it was a law? This would be to overthrow in 
fact what was established in theory; and would 


insisted on. It shall, however, receive a more 
attentive consideration. 

It is emphatically the province and duty of the 
judicial department to say what the law is. Those 
who apply the rule to particular cases, must of 
necessity expound and interpret that rule. If 
two laws conflict with each other, the courts must 
decide on the operation of each. | 

So if a law be in opposition to the constitution ; 
if both the law and the constitution apply to a. 
particular case, so that the court must either decide 
that case conformably to the law, disregarding 


the constitution; or conformably to the constitu- 
tion, disregarding the law; the court must deter-| 
mine which of these conflicting rules governs the 
case. This is of the very essence of judicial duty. | 

If, then, the courts are to regard the constitu- 
tion, and the constitution is superior to any 
ordinary act of the legislature, the constitution, | 
and not such ordinary act, must govern the case 
to which they both apply. 

Those, then, who controvert the principle that 
the constitution is to be considered, in court, as | 
a paramount law, are reduced to the necessity of 
maintaining that courts must close their eyes on 
the constitution, and see only the law. 

This doctrine would subvert the very founda- 
tion of all written constitutions.. It would declare 
that an act which, according to the principles and | 
theory of our government, is entirely void, is yet. 
in practice, completely obligatory. It would de-, 
clare that if the legislature shall do what is ex- 
pressly forbidden, such act, notwithstanding the | 
express prohibition, is in reality effectual. It 
would be giving to the legislature a practical and | 
real omnipotence, with the same breath which 
professes to restrict their powers within narrow | 
limits. It is prescribing limits, and declaring that 
those limits may be passed at pleasure. 


That it thus reduces to nothing what we have | 
deemed the greatest improvement on political insti-| 
tutions, a written constitution, would of itself be. 
sufficient, in America, where written constitutions | 
have been viewed with so much reverence, for, 
rejecting the construction. But the peculiar ex- | 
pressions of the constitution of the United States’ 
furnish additional arguments in favor of its re-| 
jection. 5 | 


The judicial power of the United States is ex- 
tended to all cases arising under the constitution. 

Could.it be the intention of those who gave 
this power, to say that in using it the constitution 
should not be looked into? That a case arising 
under the constitution should be decided without 
examining the instrument under which it arises? 

That is too extravagant to be maintained. 

In some cases, then, the constitution must be 
looked into by the judges. And if they can open 
it at all, what part of it are they forbidden to 
read or to obey? 

There are many other parts of the constitution 
which serve to illustrate this subject. 

It is declared that “no tax or duty shall be 
laid on articles exported from any state.” Sup- 
pose a duty on the export of cotton, of tobacco, 
or of flour; and a suit instituted to recover it. 
Ought judgment to be rendered in sttch a case? 
Ought the judges to close their eyes on the con- 
stitution, and only see the law? 

The constitution declares “that no bill of at- 
tainder or ex post facto law ‘shall be passed.” 

If, however, such a bill be passed, and a person 
should be prosecuted under it; must the court 
condemn to death those victims whom the con- 
stitution endeavors to preserve? 

“No person,” says the constitution, ‘shall be 
convicted of treason unless on the testimony of 
two witnesses to the same overt act, or on confes- 
sion in open court.” 


Here the language of the constitution is ad- 
dressed especially to the courts. It prescribes, 
directly for them, a rule of evidence not to be 
departed from. If the legislature should change 
that rule, and declare one witness, or a confession 
out of court, sufficient for conviction, must the 
constitutional principle yield to the legislative act? 


From these, and many other selections which 
might be made, it is apparent, that the framers of ° 
the constitution contemplated that instrument as 
a rule for the government of courts, as well as 
of the legislature. 

Why otherwise does it direct the judges to take 
an oath to support it? This oath certainly applies 
in an especial manner, to their conduct in their 
official character. How immoral to impose it on 
them, if they were to be used as the instruments, 
and the knowing instruments, for violating what 
they swear to support! 

The oath of office, too, imposed by the legisla- 
ture, is completely demonstrative of the legislative 
opinion on this subject. It is in these words: 
“T do solemnly swear that I will administer jus- 
tice without respect to persons, and the equal right 
to the poor and to the rich; and that I will faith- 
fully and impartially discharge all the duties in- 
cumbent on me as according to the best of 
my abilities and understanding agreeably to the 
constitution and laws of the United States.” 

Why does a judge swear to discharge his duties 
agreeably to the constitution of the United States, 
if that constitution forms no rule for his govern- 
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ment? If it is closed upon him, and cannot be 
inspected by him? 

If such be the real state of things, this is worse 
than solemn mockery. To prescribe, or to take 
this oath, becomes equally a crime. 


It is also not entirely unworthy of observation, 
that in declaring what shall be the supreme law 
of the land, the constitution itself is first men- 
tioned; and not the laws of the United States 
generally, but those only which shall be made in 
pursuance of the constitution, have that rank. 


Thus, the particular phraseology of the consti- 
tution of the United States confirms and strength- 
ens the principle, supposed to be essential to all 
written constitutions, that a law repugant to the 
constitution is void; and that courts, as well as 
other departments, are bound by that instrument. 

The rule must be discharged. 


It is not true that the foregoing decision was the first 
utterance of a court upon this subject, for the same doc- 
trine was enunicated in Van Horn vs. Dorance, 2 Dallas 
304, in 1795, and Chief Justice Marshall mentions in his 
opinion in the foregoing case, page 171, that the circuit 
courts had held an act of congress unconstitutional in 
1792, and it is laid down in every work on constitutional 
law to which I have had access, without question or 
limitation, that the right and duty of the judiciary to 
take jurisdiction and decide cases when constitutional 
questions are presented, are both imperative and insepa- 
rable. I presume a thousand cases can be cited in the 
different courts of the United States and of the various 
states of this Union unqualifiedly supporting that doc- 
trine, and I make the assertion that no well-considered 
case can be found to the contrary. I therefore deny that 
it was a usurpation. It arose from the very nature of 
litigation, as the sacredness of the legislative power is 
not greater than that of the executive. The three de- 
partments of the government are in some respects in- 
dependent of each other and in other respects inter- 
dependent, but if the governor of a state shall violate 
a plain constitutional provision shall not the court be 
called upon to decide the question where one’s rights 
have been impaired in an unconstitutional manner, deter- 
mine whether the act of the governor was constitutional 
or not? For instance, by section 2 of article III the 
governor is authorized to grant a pardon for all crimes 
and offenses except treason and cases of impeachment. 
Suppose that in a case of impeachment he grants a par- 
don and that act is called in question and it reaches a 
court for determination as to the validity of the pardon. 
Must the court dodge and refuse to decide because it 
involves a decision by the judiciary upon an act of the 
executive? But it is more a limitation of legislative 
power than it is of executive power. The provisions in 
relation to executive power are affirmative mainly; in 
other words, the powers of the governor are defined, 
but all through the constitution is written the limita- 
tion upon legislative power. Take the bill of rights; 


nearly all of its twenty sections are in some respect | 


limitations upon legislative power. All kinds of cases 
might be imagined and cited_as instances wherein the 


question would arise as to the conflict between a law and | 


the constitution. 


Suppose that the general assembly should provide that 
a certain offense, perchance not greater than a mis- 
demeanor, should not be bailable when the constitution 
provides that all offenses shall be bailable except capital 
offenses in certain cases. A man is arrested for the com- 


‘mission of the particular offense defined in the statute 


and demands that he be given an opportunity to secure 
bail, tenders sufficient surety, and objection is made that 
the act of the general assembly prohibits bail; the ac- 
cused makes up the formal parts of his case and brings 
an action in mandamus to compel the proper authority to 
accept his bail. Here is a very fundamental right which 
belongs to every citizen — whether he can be indefinitely 
confined in a prison before ‘he is tried without an op- 
portunity to give bail. This is the very fundamental 
principle of a despotism, or they shall provide for im- 
prisonment for failure to pay a civil debt in plain viola- — 
tion of a section of the bill of rights, or, being unjustly 
imprisoned, oné applies for a writ of habeas corpus 
which has been refused by an_act of the general assembly. 
These are strong cases, but they only illustrate by their 
strength the proposition that these questions must neces- 
sarily arise in courts, where there is put the question 
whether the provision of the constitution or the provision 
of the state law shall ‘prevail when the two are in direct 
conflict. It is, therefore, as true now as it was in the 
beginning of constitutional government in the United 
States that the determination of that is vested some- 
where and that it is vested in the courts, because the _ 
courts are provided for the determination of private 

rights as well as the enforcement of public duties. <A 
court would be no longer a court that would refuse to 
determine that question when properly presented before 
it, and I am astounded that any citizen of the United 
States, and doubly so that any lawyer presumed by the 
nature of his profession to have an education upon the 
principles of law, should assert that the legislative power 
and authority created by this constitution is higher than 
the constitution which created it, and that it can, in 
violation of the terms of the very charter which pro- 
duced it, ignore it and violate it with impunity and there 
be no method by which an individual thereby injured 
orderly and in due course of law can have his remedy 
in,,the courts which that constitution provides “shall be 
open and that every person for an injury done him in his 
land, goods, person or reputation, shall have a remedy 
by due course of law.’”” This being so, what legal or con- 
stitutional reason exists here when a court is created 
composed of more than two judges that their opinion 
on such a question shall be unanimous when not required 
to be unanimous on any other question? What is the 
ground of the distinction? No person discussing this 
question in this Convention has yet seen fit to tell us 
why this distinction should now for the first time be 
engrafted in the fundamental law of our state. It is not 
even argument, but a mere statement of a fundamental 
legal principle, that all acts of public authority, whether 
executive or legislative, are presumed to be regular and 
constitutional. It is but another axiomatic statement to 
say that they should not be held to be unconstitutional 
unless clearly shown to be such, or, as some courts have 
expressed it, shown beyond a reasonable doubt, which 
simply means that the conflict shall appear plainly and 
“istinctly, in which event no court should hesitate to 
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declare the fact of the conflict, which is all that a decision 
of unconstitutionality means. So again when a case, 
involving any question of constitutional or other law is 
carried to an appellate court, consisting of three or more 
judges, for the review of the decision of a single judge 
in another forum, what reason exists for saying that 
the court, before it may even modify the judgment of 
the inferior of trial court, must be unanimous in its con- 
clusion? 

These arguments and these declarations which are 
proposed to be established in our amendment to the con- 
stitution are not based upon any legal reason in my judg- 
ment, and I shall not support them. 

There is the direct grant of authority and no conflict 


as to the propositions, and that the conflict between the 


law and the constitution must be clear, must be plain, 
let me use the language of the gentleman from Mahoning 
[Mr. ANDERSON], as has been said in a number of well 


“considered cases, it must be beyond reasonable doubt. 


All of those things mean practically the same thing, as 
very well suggested by a gentleman on the floor asking 
the question this morning. It is true that a man charged 
with an offense, from the stealing of a yellow dog up 
to the commission of murder, is presumed to be innocent 
until he is proved guilty and his guilt must be proved 
beyond a reasonable doubt, and that presumption of in- 
nocence surrounds. him until finally the jury has brought 
in its verdict. So that same presumption protects the law 
and surrounds the law as it progresses. After all the 
English language is not so hard to understand that an 
ordinary individual may not determine this conflict, un- 
less the legal principle is so deeply involved that it is 
not readily seen. You have to trust somebody to deter- 
mine whether that conflict exists. If it is the courts, 
then it is the opinion and judgment of one man at least 
that determines that. I do not mean if a court is com- 
posed of seven or eight men that one Could render judg- 
ment, but it rests upon the opinion of each individual 
judge. It ought not be true at least that one judge with 
somewhere in his mind a lesion, I might call it, that does 
not enable him to logically pursue an argument, should 
control the court and prevent a proper decision, where 
the conflict is plain and beyond a reasonable doubt. 


As to the appellate court, there is no use arguing how 
many judges decided it before. That is an absolutely in- 
dependent tribunal. If it goes to your appellate court 
and your constitution prescribes that that appellate court 
shall consist of three judges, no reason in the world ex- 
ists why that court shall not act as all courts have hither- 
to acted in this country, by a majority, nor that two out 
of the three, constituting a majority, should not be en- 
titled to render any decision, I care not what. 

I have made this argument based only upon the prop- 
osition found in one or the other of these proposals, more 
particularly the Taggart amendment, which J] am in favor 
of. I am willing to concede that for the argument in 
favor of clearness or plainness I would permit or require 
a decision of the unconstitutionality of a statute should 
be by a five out of six or seven vote of the court. I 
would not let one man determine its constitutionality 
alone in a court consisting of six or seven men. [I said 
before the committee, without undertaking to find fault 
with this provision, and J still think, that there ought to 
be a loophole to let out our one crank on the court 


whose mind might not work right, but if five men agree 
as to the unconstitutionality there is no reason in law 
or morals why that judgment should not go into effect 
as the judgment of the court. 

Mr. BOWDLE:, I would like to ask a question. 

The PRESIDENT: The time of the gentleman was 
extended to finish his speech, and in view of the limit 
and that others desire to speak I do not think that would 
cover questions to be propounded to him. 

Mr. KING: I have finished, but with this appeal, that 
this Convention shall not from a desire for mere novelty 
overturn established judicial principles that have always 
and everywhere been recognized. ; 

The delegate from Hamilton [Mr. Harris] was recog- 
nized, 

Mr. HARRIS, of Hamilton: Before speaking the few 
words that I intend to say upon this subject I would ask 
indulgence of the Convention to obtain indefinite leave 
of absence for Judge Worthington, who is detained at 
home on account of illness, 

The leave was granted. 

Mr. HARRIS, of Hamilton: I shall say a few words 
to you on this subject from the view point of a layman. 
You have heard much from the lawyers and it might be 
interesting to you to know what the merchants think of 
the Peck proposal. 

In the last month whenever I have gone home I have 
made it a point to ask the merchants what they think 
of the proposal, and I am glad to report that I do not 
find a single banker or business man who takes any ex- 
ception to the fundamental proposition of Judge Peck’s 
proposal, namely, that the circuit courts shall be made 
courts of appeal, courts of final jurisdiction. 

There has been considerable difference of opinion as 
to the advisability of compelling a unanimous decision 
of the court of appeals in overruling a decision of the 
lower court, and there was also considerable opposition to 
the demand that the supreme court of the state shall be 
unanimous to declare unconstitutional a law passed by 
the legislature. 

With the first proposition | am in hearty accord, and 
I believe it will be the experience of this Convention 
that business men—the average man on the street—will 
accept the fundamental principle of Judge Peck’s pro- 
posal, because it will expedite justice and it will lessen 
the cost of securing justice. 

With the second proposition, and I am now address- 
ing only the laymen of the Convention and I can speak 
only in lay terms to them, I disagree entirely. 

We are supreme within the walls of this Convention, 
but, gentlemen, the: moment we step beyond these walls 
we cease to be supreme. We are dependent on the point 
of view that the people outside of the walls of this Con- 
vention take, and I believe it is a safe proposition to 
say that the people outside of the walls of this Conven- 
tion will be exceedingly slow to accept such a funda- 
mental and radical change in the administration of the 
civil law as requiring a full court to overrule a lower 
court. Is not that contrary to our theory of higher 
courts? It may be.a violent presumption, but neverthe- 
less it is a presumption, that the higher court represents 
a higher degree of intelligence than the lower court. 
Therefore, when you say that you demand a unanimous 
decision of the circuit court to overrule one of the judges 
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of the common pleas court—because if you do not do so, 
it leaves two judges on the circuit court disagreeing with 
one of the circuit court judges and one of the common 
pleas judges—it seems to me the scales are not evenly 
balanced, because those two judges of the circuit court 
are supposed to have more learning proportionally than 
the judge of the common pleas court plus the one judge 
of the circuit court, just as the judges of the supreme | 
court are supposedly picked out by reason of their super- 
ior knowledge and training in the law. 


Now it is a serious matter to us laymen when you 
make us think that somehow or another you are depriv- 
ing us of our civil rights under the law. A lawyer, 
with his trained legal mind, of course may quickly de- 
termine that there is no material hardship, that the scales 
are finally equally balanced, but you have not to do with 
the lawyers, you have to do with the average man in 
the street and the average man on the farm, and the 
moment he begins to think that the lawyers have proposed 
something which takes away some of his rights (and one 
of his rights is that it shall only require a majority of 
the upper court to determine the justice or injustice of 
his cause), you .are arousing suspicion and distrust. I 
concede that the average business man will be governed 
by the advice of his lawyer, but it is the vast mass of 
people who will not come in contact with their lawyers 
who, in my judgment, will question the wisdom of this 
proposition. 


In reference to requiring a unanimous supreme court 
to override a statute, I must think that is fraught with 
great danger. We are all here agreed that no special in- 
terest would attempt to get anything through a consti- 
tutional convention if for no other reason than that 
the work of the convention must be submitted to the peo- 
ple as a whole, and the people are Argus-eyed when they 
have an opportunity to use their eyes. Therefore you 
will never find special legislation secured through a con- 
stitutional convention any more than you will ever find 
special legislation secured through the initiative and 
referendum. Where will special legislation be secured? 
You do not dream for a moment that any action of this | 
Convention will change human nature. You do not sup- 


pose for one moment that the special interests will be- 
come virtuous merely by laws or proposed fundamental | 
laws suggested by this Convention. The fight will go on. 
between the special interests and the public interests | 
hundreds of years after the youngest member of this 
Convention has been buried and has been forgotten. 
Where can the special interests secure their advantage? 
The question answers itself. In the legislature. There 
you may expect to find special legislation. There you 
will find it. Now this provision requiring a unanimous 
supreme court to override a legislative statute gives 
“special interests” all the advantage, and it has been so 
clearly explained by other speakers who have preceded 
me that it is not necessary for me further to detail it. 
One judge out of the seven, I will not say corrupt, but 
with a “lesion in his brain” as Judge King calls it, can 
declare some special act constitutional by refusing to 
agree with the other six judges. That I consider an ele- 
ment of great danger. [I cannot see why you want to 
give such sanctity to a legislative act when the whole 
theory of what you have done in the last few weeks is 
against trusting the legislature. If you trust the legisla- 


ture you do not need the initiative and referendum. The 
whole theory of the initiative and referendum is based 
on mistrust of the legislature. Now to show you how 
strongly that is the opinion of some of our greatest au- 
thorities on the subject I am going to read you a few 
lines from Dr. Borgeaud’s remarkable work “Formation 
and Amendments of Constitutions,’ edited by Professor 
Vincent, of Johns-Hopkins University. Ordinarily you 
would not find a professor of law in Johns-Hopkins Uni- 
versity charged with ultra radicalism, but listen to what 
Professor Vincent said in 1896 in editing this book: 


Dr. Borgeaud might have pointed to the state 
constitutions of the American Union as eminent 
examples of the mixture of statute fundamental 
law. The reasons for this will not be found in 
European influences, but in the gradual resump- 
tion by the people of powers formerly delegated 
to the legislative or executive branches of the 
governments. The people have become afraid of 
their legislatures. The full representative func- 
tions, which in earlier times were granted to the 
delegate, have been little by little withdrawn. 
Legislatures no longer elect the executive and 
judicial officers,“but are even restricted in legis- 
lative duties,,for many states fix in the constitu- 
tions the earliest possible date for adjournment. 

To counteract the mistakes of the lawmakers the 
governor has been given the power to arrest tem- 
porarily the progress of legislation by means of 
the veto, and the people obtain indirectly an op- 
portunity to express their opinion. 


In the original proposition requiring a unanimous court 
to override or overrule statutory law you ride right in 
the teeth of Professor Vincent’s wise observations. 

The time of the delegate here expired and on motion 
of Mr. Halfhill was extended. 

Mr. HARRIS, of Hamilton: You ride right in the 
teeth of this declaration, and, as I have said before, right 
in the teeth of that principle which you adopted here two 
weeks ago by a vote of 97 to 21, or something like that, 
in which you declared for the principles of the initiative 
and referendum, which are based mainly on distrust of 
the legislature. In my judgment the benefit of the doubt 
in every instance should be given to the courts that con- 
strue an act of the legislature. I recognize the fact, 
however, that if we want to succeed outside of the walls 
of this state house when we go to the people we must 
take into consideration the mental attitude of those peo- 
ple, and, rightfully or wrongfully, I am not able to de- ° 
termine which, the people generally have a prejudice 
against “four to three” decisions that affect their poli- 
tical rights. It does not seem to affect them when only 
their civil or personal rights are concerned, but the con- 
viction seems to be firmly fixed in their minds that a 
greater number of the supreme court should unite in a 
decision overturning statutory law than in a decision 
affecting purely personal rights, and in deference to that 
feeling I accept the amendment of Judge Taggart re- 
quiring five members of the supreme court out of seven 
to unite in declaring a statute unconstitutional, and I call 
the attention of the lay members of the Convention to 
the fact that if you vote away your sacred rights by de- 
manding a unanimous decision of the supreme court to 
overturn a statutory law, you may be chaining your- 
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selves and your posterity to something you do not dream 
of now. It is not difficult to foresee that in the not far 
distant future some particular sect may be dominant in 
the legislature and may secure the enactment of a statute 
which deprives all other sects of certain rights or burdens 
them, and yet by this original proposal you would make 
it impossible, unless you were strong enough to get a 
constitutional amendment by means of the initiative and 
referendum, to shake off those fetters. That point of 
view has not been carefully considered and you ought to 
consider it. You ought to know whether or not you are 
possibly forging chains for yourselves and your chil- 
dren. 

Mr. BOWDLE: 
question. 2 

Mri DOTY: -l mse. toca point of order. 

The PRESIDENT: State the point. 

Mr. DOTY: The gentleman’s time was extended for 
him to conclude his remarks. 

The PRESIDENT: As the time has been fixed to 
vote upon this matter and as the gentleman’s time was 
extended to conclude his remarks the point is well taken. 


Mr. HARRIS, of Hamilton: In view of the short time 
left for further discussion and in recognition of the rights 
vf others I shall finish my remarks now. I thank you. 

Mr. EARNHART: Mr. President and Gentlemen of 
the Convention: May I presume to speak for the farm- 
ers of the state of Ohio? It is well that lawyers shall 
take the lead in this matter because they are better able 
to determine rights, but at the same time I believe that 
the farmers of the country, being amenable to the laws, 
should have sonie opportunity at least to give considera- 
tion to what they believe is right in the matter. 

In the first place permit me to say I believe there 
should be a greater affinity between all classes. Now I 
have no objections to the lawyers whatever. I am glad 
to know that the difference is fast passing away between 
persons of different avocations. I believe that cases 
should be determined upon right and justice and not so 
much upon the ability of counsel to take advantage of 
and enforce technicalities of a complex law. That be- 
ing the case, laws should be made more plain by the 
legislature and more simple, so that the courts would not 
differ so much in their interpretation of them. Most 
cases should be settled in the common pleas court. If 
judges are incompetent to determine the rights of the 
people we should elect better judges. That in my opin- 
ion would diminish litigation, because it would elimi- 
nate technicalities and would engender a greater respect 
for the court. It is a lamentable fact that the most of 
the people do not hold the court in as high esteem as 
they should because there have been cases where individ- 
uals have not secured their rights. The whole trouble 
is with the great corporations. Individuals are intimi- 
dated by the corporations sometimes and will not sue for 
damages. It is a well known fact that farmers having 
animals killed on the railroad often conclude that they 
had best not enter suit at all because of the delay and 
of the many questions that corporations every now and 
then are able to interpose and the corporation will wear 
them out before they can ever get a judgment. That is 
altogether wrong. The citizen should have his rights 
inviolate. I believe the courts should have more respect 
for legislative enactment. That is, I am in full accord 


I would like to ask the gentleman a 


with the Peck proposal that no legislative enactment 
should be declared unconstitutional by less than the un- 
animous consent of all the judges. The argument may 
be produced in the case of an individual who has car- 
ried a case up to the highest court that one judge may 
be corrupt and now and then the individual not get his 
rights, but taking the whole matter and all the cases 
the argument certainly holds good, and a unanimous de- 
cision should be had at all times. I am in full accord 
with the Peck proposal to allow the court of appeals to 
settle matters finally and not go on to the supreme court. 
I believe it will simplify matters and it will insure jus- 
tice, and, as the venerable judge said, if a man cannot 
get justice in the appellate court he never will get it 
anywhere. 

I have no objection to the supreme court deciding upon 
the constitutionality of acts of the legislature; that is 
their province, and I do not think anybody here has 
even by inference attempted to show that they should 
never do that, but I want them to go slowly and care- 
fully so that justice may prevail between individuals at 
variance in the courts. I think we can safely depart 
from the old rule because of new conditions that have 
taken place in the last few years. 

Therefore, I want to say in conclusion, and I intend 
to be brief on everything, that it is my firm conviction 
that this is a long step in the right direction, and I ask 
every farmer in the Convention to take the matter seri- 
ously and see if he cannot reconcile his views with those 
that I have expressed in the matter. 

Mr. DOTY: A matter of business. If we recess un- 
til one o’clock there is only one hour left for considera- 
tion. There are four or five members yet to speak and 
there is no desire to crowd anybody out, and I move 
that the time for voting upon this proposal and pending 
amendments shall begin at half-past three instead of two 
o'clock. 

The motion was carried. 

Mr. ANDERSON: I suggest that we commence to 
vote on the amendments at two o’clock and pass on 
those. Of course nobody is trying to take advantage of 
anybody else in this matter. There is not very much dis- 
agreement. For instance, Judge King is in favor of the 
Taggart amendment. Soam I. I believe that the whole 
thing can be worked out in a friendly way to the satis- 
faction of everyone so that there won't be ten votes regis- 
tered against it, and that is an en to be desired, but 
it cannot be done under parliamentary usages as it is 
now. 

The PRESIDENT: The gentleman from Mahoning 
wants the time to be two o'clock to begin voting on the 
amendments and three o'clock on the proposal. 

Mr. ANDERSON: And that half an hour be given 
for the discussion of each amendment offered after that. 

Mr. DOTY: The member from Mahoning [Mr. 
ANDERSON] and I are trying to arrive at the same re- 
sults. I think if you will let the discussion go on and let 
those who desire to talk, speak until three-thirty that we 
can then handle the matter. 

Mr. ANDERSON: I will withdraw my amendment. 


Mr. DOTY: It is merely a matter of getting some 
place where we will start on the finish. I think three- 
thirty will accommodate everybody. 
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The motion of the gentleman from Cuyahoga [Mr. 
Doty] was carried. 

The member from Auglaize was recognized by the 
president and yielded to a motion by Mr. Doty. 

Mr. Doty moved to recess until one o’clock. 

The motion was carried. 


AFTERNOON SESSION. 


The Convention met pursuant to recess and was called 
to order by the president. 

On motion of Mr. Knight a recess was taken until 
1:15 o'clock p. m., at which time the Convention again 
met and was called to order by the president. 

Mr. HOSKINS: I demand a call of the house. 

The PRESIDENT: A call of the house has been de- 
manded and the secretary will call the roll and the ser- 
geant-at-arms will close the door. 

The roll was called; when the following members 
failed to answer to their names: 


Antrim, Hahn, Norris, 
Brown, Lucas, Halfhill, Partington, 
Cassidy, Henderson, Peck, 

Cody, Jones, Price, 
Crites, Keller, Rorick, 
Doty, King, Stewart, 
Eby, Kramer, Wagner, 
Evans, Kunkel, Walker, 
Fackler, Leslie, Weybrecht, 
Fluke, Marriott, Worthington. 
Fox, Mauck, 


The president announced that eighty-seven members | 


had answered to their names. 

Mr. KNIGHT: I move that further proceedings un- 
der the call be dispensed with. 

The motion was carried. 


Mr. HOSKINS: Mr. President and Gentlemen of 
the Convention: What I want to say upon this prop- 
osition [ can say in a very few minutes and it is just upon 
one or two phases of the proposition. 

Before talking upon the questions that have already 
been discussed I want to state that at the proper time; 
on my own initiative and at the suggestion of several 
other members, | am going to offer an amendment to 
strike out of section 1 the words “justices of peace.” 
While that probably is not an important matter in con- 

_ nection with general principles involved in the proposi- 
tion, I would like to explain to the members of the Con- 
vention—I presume all will understand it, but it will bear 
repetition, at least—that the office of justice of peace has 
been since 1852 a constitutional office. There is a gen- 


eral demand for the abolition of this office over the state. | 


I think it is fair to assume that in many counties the 
office of justice of peace, as it now exists, is considered 
more or less of a nuisance. By offering this amendment 
and striking it out of the constitution, it would not have 
the effect thereby of instantly dispensing with the office 
in the state. The office would remain, but it would be 
taken out of the constitution, so that future legislatures 
may hold or create an inferior court or keep the present 
system if they so desire, but they would not be compelled 
to keep it because it is a constitutional office. The office 


itself, or a court of that description, can be created by 
the legislature under the provisions of section 2, that 
provide for the creation of inferior courts. A great 
many persons practicing law believe instead of having 
this system of justices over the state divided, two or three 
to a township, and many of those elected being persons. 
not well qualified to administer the provisions of the 
office, that the jurisdiction should be given to some other 
court either to the probate court in the country counties 
er by the creation of a county judge, or something of 
that sort. JI have no proposition along that line, but 
] desire to take this out of the constitution and let the 
legislature create an inferior court of that kind in which 
this jurisdiction may lodge. In more than half the 
counties in the state this jurisdiction could be lodged in 
the probate court and in more than half the country 
counties that would be the proper place to lodge this 
jurisdiction. - 

Now upon the main proposition, I think this is the 
most important proposition that this Convention has 
probably had before it. Some have assumed that I am 
opposed to the proposal. I am not opposed to it, but 
there are some changes in the original proposition that 
I feel ought to be made in the interest of making 
this constitutional provision a workable provision. I 
want, however, in the face of all this denunciation, more 
or less severe of the processes of the court to say this: 


/That many of the evils complained of in the adminis- 


tration of justice, and particularly in personal injury 
suits, have been and are gradually being cured by the law. 
We all know that the law of assumed risk and of contri- 
butory negligence and the rules of evidence relating to 
them have been changed so that the old arbitrary rules 
of the courts defeating actions for personal injury upon 
the ground of contributory negligence no longer prevail. 
The question of damages, etc., is a matter for the jury. 
Just that much in passing. 


Now one other proposition on the question of the de- 


\lay. -Much complaint has been made about the delays, 


but that has been cured by the statutes in the last three 


years by which all of these personal injury cases in the 


stipreme court are, upon motion, advanced for hearing 
and they don't await their regular call or turn upon the 
docket as they did in former years. So that to a very © 
great extent that will cure the complaint about the long 
delays of the court. | 

-I do not believe, gentlemen of the Convention, that we 
ought to dispose of this proposition from the standpoint 
of the personal injury cases alone, or from the stand- 
point of delays that may have occurred in personal in- 
jury cases. Jn most counties of the state personal in- 
jury stits are the very smallest percentage. We do not 
have two of them per year in the county from which I 
come. The great mass of litigation is between individ- 
uals, although once in a great while someone is injured 
upon a railroad passing through a county or some one 
is injured in a manufacturing establishment, and we 
have a personal injury suit, but that is an exception and 
not the rule. J do not think.we ought to approach this 
proposition and judge it from a standpoint that may have 
heretofore prevailed in the personal injury suits and 
which difficulties I think have already been very largely 
removed. 

The question for consideration here is, what should 
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be the jurisdiction of this appellate court? I feel that 
we must preserve to litigants the present powers of what 
we call the circuit court in this appellate court, and I 
mean by that we must preserve the right of trial in an 
equity suit de novo in that court of appeals. 


What is the situation? I bring an action to set aside 
a conveyance of real estate on the ground of fraud, or 
for some other reason that invokes the jurisdiction of 
an equity judge. That case is tried by the common 
pleas judge. We have no right to have a jury pass on 
it. Only one man passes on it, the common pleas judge. 
He passes upon the fact and he makes his decision and 
it may be unsatisfactory to one or the other party. 
Most surely it will be unsatisfactory to one side. The 
- person aggrieved by the decision of the common pleas 
judge has a right to appeal to the circuit court by which 
he can have that case tried upon its merits in the circuit 
court, and that is a right we exercise in all the country 
circuits. It was exercised during all the years that 
Judge Norris was judge. The aggrieved’ party exercises 
his right to appeal to the circuit court and there is a 
trial of that equity case de novo in that court, but here 
that right is taken away. Now we want the right to 
bring witnesses into that court upon the hearing of an 


equity case and have that heard as an original proposi- | 


tion in that court, and we want that trial not upon the 
_cold transcript, not by that court as a reviewing court, 

but as a trial court,.to decide the merits of that case 

from hearing the witnesses if the litigant so desires. 


Tt is a well known fact, and I think one that will not be 
disputed by any one, that no man, be he judge or juror, 
can be a competent judge of facts unless he comes in 
contact with the witnesses, unless he observes their de- 
meanor and is able to judge of their character from the 
statements they make. Some witnesses might be able to 
make a smooth statement that would read well in print, 
and yet if you heard the story from their lips you would 
not believe it for a minute, and we have a right, owing 
to the fact that we can not have a jury pass upon the 
fact in our common pleas court in equity cases, to in- 
sist on the right to have a trial de novo in the court of 
appeals. 

I favor the provisions of Judge Taggart’s proposition, 
and I favor the provision that says the court shall have 
such other jurisdiction as may be conferred by law. 
There is not a single thing in the Peck proposal, I be- 
lieve, that could not be enacted into law now by the 
legislature. It is a mistake for this Convention to be- 
lieve or to assume all future legislatures are going to 
be controlled by improper motives. We have no right 
to assume that. If we must assume such a proposition as 
that, our representative government is a failure. We 
ought not to presume it and we ought not to tie up the 
jurisdiction of our courts and fix the jurisdiction by any 
hard and fast rule. 


I have no objection to the final jurisdiction of this 
appellate court in the ordinary cases if you will open 
the door wide enough, as provided in the Peck proposal, 
that exceptional cases may be taken care of and if these 
cases and some others I would like to suggest are in- 
corporated in it I will agree to it. 


Mr. BROWN, of Highland: I would like to ask the 
_ gentleman a question. 
i ; 


The PRESIDENT: We have not been allowing ques- 
tions under this limited debate. 

Mr. FESS: 1 want to echo what the member from 
Auglaize [Mr. Hoskins] has said, that this is one of 
the most important questions that has come up before us 
for consideration. 


I believe that this Convention will do nothing that will 
bring a warmer support to the work that it is doing for 
the general public than the reform of the judiciary. I[ 
notice when I have been in conversation with different 
people there seems to be a universal demand that some- 
thing be done that will expedite a final ending of dis- 
putes in the courts and it has been suggested if that 
could be done it will meet with almost universal favor. 
I deplore that someone has read into this proposal an 
attack upon the judiciary. It certainly is not such. It 
certainly does not reflect upon the personnel of the courts. 
This proposal, as I read it, is simply to cure a bad sys- 
tem, to eliminate the faults that have made it impos- 
sible under our practice today for a litigant to see the 
end of a lawsuit, whether in two or twenty years. There 
is not anything today so certain as the uncertainty of 
the time of the ending of a suit and the expense of it. 
This proposal is not an attack upon the principle of the 
adjudication of cases, but simply to remedy the faults 
of our present system so we can see the end of a dispute 
or of a Jawsuit. I would be the last man in this Con- 
vention to deny the right of the judicial department to 


|sit upon the constitutionality of a legislative enactment, 


and if it finds that the enactment is not in keeping with 
the constitution to pronounce it unconstitutional. 

I wonder whether you have noted that the one dis- 
tinction between our own government and the govern- 
ments of all the remainder of the world lies in the posi- 
tion we give the judiciary. It is not-in the fact that our 
government has three departments and other govern- 
ments have not, hecause all governments have three de- 
partments. All governments, whether they be mon- 
archies, despotisms or limited monarchies, or whether 
they be republican or pure democratic—all governments 
recognize the three functions, intelligence to make the 
laws, good will to interpret the laws and power to en- 
force the laws. And in that respect we are not different 
from Turkey; we are not different from England. But 
wherein we differ from all the governments of the world 
is that we recognize the three departments as inter-de- 
pendent and yet in a degree independent. That is the 
difference between our government and any government 
in the world up to the time ours began. And we do not 
want to destroy that. We want to hold to that unique 
feature, and when a statute comes from the legislative 
department and there is a question of doubt as to its con- 
stitutionality in the opinion of someone suffering from 
its operation, that man should be permitted to take it 
to the court for final decision, and that court ought to 
be absolutely independent, sitting upon the case, to speak 
as to its constitutionality. The only point of difference 
is, should that decision be unanimous or may it be by a 
divided court? 

So far as I am concerned J will vote for this pro- 
posal that it shall be unanimous rather than see the pro- 
posal defeated. I would much prefer a decision of five 
to one if I could have my own way about it. 

It is not quite right to say it is one department setting 
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aside another, because every law that. comes from the|court can order the record sent up from the court of 
legislative department is by a divided vote. It is not un-| appeals on certain cases for the review of the cases in 
animous. And so when it goes to the supreme court it|/the supreme court. I am sure there is a door that will 
may be divided up there. It would be a divided court|open up to the supreme court mutch work. _ 2 

passing upon the legality of a law that has been passed; Now I am a little afraid of the provision in Judge 
by a divided legislature, and it is not one department | Taggart’s plan, where it says “And such other appellate 
divided overcoming another department united. jurisdiction as may be prescribed by law.” Gentlemen 

I will vote for the Peck proposal requiring a unani- of the Convention, that is the proposition that in gen- 
mous concurrence rather than see it defeated, but if we|¢ral terms I would support, but what we are trying to 
keep the court as it is now I would rather have it five | 40 in this Convention and in this proposal is to make that 
to one. one thing impossible, viz., to increase unlimitedly appel- 
late jurisdiction of the supreme court. What is the limit 
under this wording, and what will prevent the lawyers in 
the legislature from providing a law to send up all sorts 
of cases? My only plea is that we shall make it pos- 
sible to stop cases near home; that we shall have final 
jurisdiction near home, instead of having to go to the 
supreme court except in cases involving constitutional 
law, cases-arising under the constitution and the other 
cases defined as felony. _ 

I would hesitate a long time to vote upon the prop- 
osition that gives to the supreme court jurisdiction of 
questions involving the interpretation of statutes. How 
many cases would not, and how many lawyers here could — 
not convince the ‘lower court that the case did involve 
the construction of a statute? If we are here to make it 
possible that a litigant without money can have a final 
hearing without having to go to the expense of trials 
without limit in the supreme court, why should we ques- 
tion the feasibility of giving this court of appeals or ap- 
pellate court final jurisdiction? It seems to me that here 
afraid to go into court? As it is now men are afraid| > ie most important measure that we shall have De- 
to go into court because they can not see the end of fore us. I now recapitulate because oy ae 
the litigation. What we want is to make even the com-|. I want to say in the first place, in my judgment, here 
mon pleas courts’ decisions final in some things. I do|'§ the most popular measure that the Convention will 
not feel that my friend from Auglaize has raised a ques-| 8ive to the people of Ohio. 
tion that is serious. If I had my way there would be| Secondly, it is not an attack upon the judiciary. If 
a certain class of cases that never would go beyond the| it were I would vote against it, for I recognize the neces- 
common pleas court. That court should be final in some|sity of lodging that power in somebody. It is not an 
litigation, and when we come to the court of appeals we|attack upon the personnel of the courts. It is simply 
must make its decision final in many cases. We don’t|trying to cure the faults of a bad system that are not 
want to abolish the circuit court, for that would make|corrected under our present system; and if we want to 
every man who has a case to be heard in the higher court | retain the respect of our judiciary which we must main- 
come to Columbus, under heavy expense, to sit and hear|tain if we hope to ever have the dignity in the law re- 
all sorts of motions for delays and never know when his|spected; if we want to maintain that respect, we must re- . 
case can be heard. That would be unfair to him as much | move these faults and make it possible for the court to 
as the other. We want to supersede the system of cir-| adjudicate cases without so much unnecessary expense. 
cuit courts by a system of appellate courts which will This proposal is not in the interest of a particular class. 
have final jurisdiction, and which will sit not in Colum-|It is wrong to hold out that it is in the interest of any 
bus, but at the door of the litigant, so that he can see| class or against the interest of attorneys. I respect the 
the finality of his lawsuit right near his home. I have] opinion of attorneys here in the Convention, because they 
been told if this proposal passes at least forty per cent| have studied the technicalities of the law, but hear me, 
of the cases that now reach the supreme court will stop| gentlemen of the Convention, it is the undue importance 
in the circuit court, and some say more than forty per|that is placed upon the technicalities of the law, rather 
cent. than going to the merits of the case, that has brought 

What objection is there to such a plan, making the|us into disrepute Is it not possible to make laws so free 
circuit court or its substitute, the court of appeals, final|Of technicalities that more importance and value may be_ 
in certain matters? Some people say it will reduce the| Placed upon the merits of a case? Then if that can be 
supreme court, it will leave them nothing to do and done I am sure this proposal will not hurt any lawyer, 
that court will be reduced in dignity and service. It cer-|and it will not make it impossible for a litigant to have 
tainly will not do either. The supreme court has an|a@ case adjudicated fairly and with expedition. 
open door in this proposal and one that I was afraid of,| I hope this proposal, with a few minor changes Judge 
until certain members assured me that there is no danger.| Peck will offer, that have already been suggested and ~ 
That door is by writ of certiorari, by which the supreme | that do not especially go to the merits, will pass this Con- 


Now, in regard to the purpose of this proposal, I know 
you will all admit that we need something to prevent 
delays. There is nothing so abominable in our system as 
to allow a case to be drawn out until there is absolutely 
no end to it. That means that the poor man who has 
a case has no chance to fight it to the ultimate limit. 
He will simply be impoverished by a system that admits 
of delay made possible by appeals and writs of error 
and various motions of all sorts until he can see no 
chance of ending the thing. What we want today is to 
give to the least prominent individual citizen in our 
state just as much right to adjust his differences with 
another as it gives’ to the richest man or to the cor- 
poration, and you can not reach that until you make it 
possible for him not to be impoverished by continuances 
of his case that keep him in court until he is worn out 
by sheer force of not having enough money to keep on. 
Why can’t the legal fraternity see that if you make it 
impossible for unlimited delays in cases that the law- 
suits would be multiplied, for men then will not be 
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vention by almost a unanimous vote. It will mean so 
much when it comes to the people that we are trying to 
place before them a measure that they should and will 
approve. Gentlemen, let us make every man equal un- 
der the law, and make it absolutely impossible that the 
poor man shall be under any disadvantage when he is 
trying to redress his grievances against a man of great 
power; and if we do that you will have the approval of 
the citizenship when we go to the people this fall. 


Mr. ANDERSON: I have received a telegram that 
I believe by reason of the standing of the gentleman 
who has sent it ought to be made part of the record. The 
gentleman is an ex-judge of Cincinnati. The telegram 
reads : ; 


Cincinnati, Ohio, April 9, 1912. 
D. F. Anderson, Esq., 
Constitutional Convention, Columbus Ohio. 


I congratulate you upon your demand for jus-| 


tice to the poor man. Although the lawyers favor 


making it easy for courts of error to reverse, the | 


people are against it. Except in extreme cases 
the legislative enactments should stand and the 
verdicts of juries should stand. Keep up the good 
fight. 
Wm. LirTLerorp. 
The delegate from Cuyahoga [Mr. 
here recognized. 


Mr. THOMAS: Mr. President and Gentlemen of 
the Convention: Coming from that class of citizenship 
of Ohio, the working class, which has suffered chiefly 
from the delay of the courts, from among the poor people 
who have been mentioned here so much in the discussion 
of this proposal, I will say on behalf of the workers and 
- laboring men who are in this Convention that we are 
giving our hearty approval to Judge Peck’s proposal for 
reform in our judiciary system. We believe that with 
the adoption of this proposal there will be an opportunity | ; 
at least for getting justice for the poor man within a 
reasonable time. I am of the opinion that there is no 
necessity of increasing the supreme court to seven instead 
of six judges. Now that the work of the court has been 
cut down about one-half, it seems to me instead of in- 
‘creasing the number we should lessen the number to five, 
and if, as Judge Taggart and some of the other speakers 
suggested, we need a chief justice to have charge of the 
work of the supreme court, we are-satisfied to vote for 
a chief justice. 


Judge Nye, in answering my question a short time ago 
in reference to the qualifications necessary for a supreme 
judge pointed out the fact that these judges were elected 
by the people because of their legal attainments and 
qualifications and because of their exceeding ability to 
deal out justice from the supreme bench. The workers 
of Ohio have been in somewhat of a Rip VanWinkle 
sleep on that subject for about a quarter of a century, 
imagining really that our old party conventions were 
selecting judges because of the facts stated by Judge 
Nye, but we came to the conclusion some three or four 
yéars ago that instead of being selected because of their 
legal attainments they were picked by the corporate 
interests of this state who.went to the conventions for 


THomaAs| was 


the particular purpose of selecting judges who would 
serve them. And they have served them well, particu- 
larly in cases of personal injury, where the poor cripple 
or the widow and orphans have had no opportunity to 
contest with them because of the delay of the courts. 
And the reason we are in favor of this judicial reform 
is because of the impossibility now and in the past of 
the workers securing justice, because we have been 
unable to carry our cases up or present them properly 
in most of the appeals that have been made. We have 
had to depend upon that class of lawyers who out of 
their generosity to the workers and the poor men, if 
you like, were willing to take our cases on a percentage 
and maintain our widows and orphans and the cripples 
themselves, occasionally, during the periods when those 
/cases were going through the courts, and where it has 
|' een impossible for attorneys to do these things for us 
|our widows and orphans and cripples have had to stay 
|in the poor house while trying to secure justice. 

The delegate from Mahoning made reference in one 
of his answers to questions to the fact that the Ohio 
supreme court, previous to the passage of the Norris 
and Metzger acts, practically nullified every safety law 
/made for the protection of the workers in this state by 
| their decisions on assumed risk, contributory negligence 
and fellow-servant rule. As a verification of his an- 
swer all you have to do is to refer to the nullification of 
the Sanford act, passed in 1890, by the decision of the 
supreme court on the fellow-servant rule; the Dunlap 
law on assumed risk, that was practically nullified in the 
same manner; the provision of the miners’ safety law 
referred to; the miners’ right of action where laws are 
not complied with by the company, section 3365; the 
guarding of rails and frog safety laws; providing guards 
for machinery in factories and workshops; the Norman 
case; the law that no child can be employed around dan- 
gerous machinery; the Jacobs case. 

In reference to other laws passed for the benefit of 

the workers it is only necessary to call attention to the 
fact that the eight-hour law for public work was declared 
mc easuiuioncl: the ten-hour law for train men declared 
unconstitutional, the law passed to regulate the sale of 
convict-made goods declared unconstitutional, the right 
of the poor litigant to attorney fees in appealed cases 
declared unconstitutional, the law weighing coal before 
screening for the coal miners; and the mechanic’s lien 
law. 

A bulletin recently issued by the New York state 
library shows that four hundred and sixty-eight statutes 
have been declared unconstitutional by supreme courts 
of various states in this country, fourteen of them in 
Ohio. Among those in Ohio were the ones I have just 
enumerated. In the campaign that the organized workers 
of Ohio undertook against some of the members of the 
supreme court— some of whom we didn’t think fit to 
serve any more were defeated — we showed that there 
were some twenty-four personal injury cases that had 
been passed upon by the supreme court where the deci- 
sions had been secured by the individual in the circuit 
court and had been reversed in the higher court. There 
were also some eighty-seven unreported similar cases, 
within a period of a few years, that our investigators 
found in going over the record. 

Mr. SHAFFER: How many of those were affirmed ! 
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Mr. THOMAS: Our record does not show that. It 
simply shows the number of cases that were passed upon 
unfavorably. 

My amendment provides that the supreme court shall 
have no right to pass upon questions of constitutionality 
of statutes enacted by the legislature, and it is the opinion 
of the workers that each department of government 
should be responsible for its own act, and that no de- 
partment of the.government should overlap or override 
the work of the other. We have provided in this Con- 
vention for the the initiative and referendum as a means 
whereby legislative acts that may be in contravention of 
the constitution shall be passed upon by the people, and 
no other power should have the right to determine that 
question other than the people themselves. The people 
elect the supreme court, the people elect the legislature, 
and in the legislature we have judiciary committees sup- 
posed to be composed of the best legal minds in those 
bodies, as we have them in this Convention, and I do 
not think any one here believes for a moment that there 
is any better legal ability on the supreme court than we 
have right here in this Convention to determine whether 
the work we are doing is within our powers or not. The 
same thing applies to legislative bodies. 

Judge Wanamaker, of Akron, I understand a candidate 
for the supreme bench, according to his announcement 
in the papers, had this to say in a speech made not long 
ago in the city of Akron: 

There is too much judge-made law these days. 
When judges rightly understand and faithfully 
observe the law-as it is, giving rightful force and 
effect to the plain, clear and complete terms and 
provisions of the act, in accordance, not merely 
within the letter, but the spirit of the law, they 
will add much to confidence in the courts, the 
safety of society and security of the state. 

Let them leave lawmaking, law-modifying and 
law-repealing to the legislative bodies, which are 

_ sworn to support the same constitution and laws 
the judges are sworn to support. 


Abraham Lincoln said: 

If the policy of the government upon vital ques- 
tions affecting the whole people is to be irrevocably 
fixed by decisions of the supreme court, the instant 
they are made the people will have ceased to be 
their own rulers; having to that extent practically 
resigned the government into the hands of the 
eminent tribunal. 


It seems to me that we have done just as Abraham 
Lincoln predicted, and it is time we were going back 
to those fundamental principles of our government in 
establishing three departments to do our governmental 
work. 

Judge Taggart’s amendment and both proposals sub- 
mitted, for the first time in Ohio, in my opinion, and I 
think I am correct, write into the constitution of Ohio 
the right of the supreme court to pass upon the consti- 
tutionality of a law and it seems to me that the members 
should stop and consider that phase of the proposition, 
that you are giving rights now never given before by 
any constitutional convention. 

The delegate from Franklin [Mr. Knicur] was here 
recognized. _ 


Mr. KNIGHT: Mr. President and Gentlemen of the 
Convention: I am in a peculiar position with reference 
to the pending subject. Perhaps I may properly be 
classed as a layman who has had the advantage of a 
legal training; or as a lawyer who has never been a 
practitioner. At any rate I am one who has been a 
teacher of constitutional law for a decade and a half, 
attempting to train students, not as special pleaders, but 
to know the relationship of constitutions, state and na- 
tional, to statutory law, and the proper functions of 
judiciary, legislature and people; above all I have always 
tried to inculcate in their minds the fact that the judicial 
department is one of the co-ordinate departments of 
government. It does not seem to me to be serving the 
people of the state or our own purposes here to bring 
into this question, directly or indirectly, attacks upon the 
judiciary. All such attacks in the last analysis come 
down to this, that we are making an attack upon human 
nature. No one supposes for a moment that judges 
placed upon the bench cease to be human beings. They 
are liable to error as the rest of us are. I do not know 
that we should impute it to our courts as a crime to 
commit an error which in the rest of us would be merely 
an error of judgrhent. No one for a moment supposes 
that our courts are omniscient or omnipotent. It seems 
to me that we shall best serve the people of this state 
by making such modifications in the judicial system as 


‘shall reduce to a minimum the liability to errors of 


judgment on the part of the court that work to the dis- 
advantage or detriment of the rest of the people. That, 
it seems to me, is the real problem. 

Now the pending proposal and the substitutes have 
many good features. In the main the Peck proposal is 
excellent, and this fact is recognized by the two sub- 
stitutes, for each of them accepts the frame work of the 
Peck proposal and modifies that proposal in a few par- 
ticulars. I may say parenthetically that the Franklin bar, 
at a meeting. which I understand unofficially was not 
attended by more than a small percentage of the mem- 
bership, resolved against the Peck proposal, but as the 
fifteen or twenty men who attended the meeting are only 
a small minority, I beg leave to represent the majority 
of this county and I am in favor of the Peck proposal 
with modifications. 

The important features upon which there is division 
and upon which I wish to speak are — 

1. What shall be the constitution of the supreme 
court? Shall it consist of five, six or seven judges? 

It seems to me there is a decided advantages in an odd 
number, and a decided advantage in having a chief jus- 
tice elected as such for the entire term for which he is 
elected. On this point I am distinctly in favor of the 
modifications contained in both the Taggart and the 
Worthington substitute providing for a supreme court 
of seven with a chief justice elected as such. I do not 
regard the fact that it requires one additional judge above 
the number now constituting the court as an objection 
that should have weight if thereby we make a more 
valuable court, and one whose opinions will command 
the respect which seemingly in the minds of some of 
us it does not now. 

2. Shall the supreme court have authority to declare 
laws unconstitutional? Yes, emphatically, unless we are 
to break down the barrier between statutes and constitu- 
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tion. The constitution is the supreme law of the state. 
Under it we have the legislature and the courts and the 
executive department. It is a rule of conduct by which 
we are to live together and by which we are to know 
what each of our agents has a right to do. By that same 
organic law we put in the-hands of the judiciary the 
power to act as umpire and hold the rest of us to our 
duties. I am distinctly opposed to taking from the courts 
that power. 

3. If the supreme court has the power to declare a 
law unconstitutional, by what proportion of its mem- 
bership shall this be done? 

It seems to me that all purposes and all interests, per- 
sonal and individual, large and small, are sufficiently 
conserved by a provision, having a court of seven, that 
no law shall be declared unconstitutional by less than 
five of those seven judges. I do not think it is wise to 
require the unanimous opinion of the court upon this 
subject, for reasons that have been more than once ex- 
plained here in the last few days. 

4. What should be the general jurisdiction of the su- 
preme court? It seems to me that this ought to be fixed 
absolutely in the constitution. Therefore, I am distinctly 
opposed to the provisions of lines 18 and 19 of the Tag- 
gart substitute which add “such other appellate jurisdic- 
tion as may be conferred by law.” If there comes a 
time when we are obviously at a disadvantage because 
the supreme court has no jurisdiction in some matter, 
we have a way of amending the constitution; and there 
are few cases that are so vital that we, for the sake of 
those few cases, should leave the door as wide open as 
it is now so that the legislature may confer all jurisdic- 
tion on the supreme court. If the emergency arises we 
can handle the situation in two ways, by the initiative 
and referendum, and, second, through the legislature, 
for I apprehend an easier way will be provided for us 
to amend the constitution without resort to the initiative 
and referendum. It seems to me that the Taggart sub- 
stitute takes us back and holds us where we are on that 
point. | 

5. As to revisory jurisdiction of the proceedings of 
administrative officers, it seems to me that this should 
be added, and in this regard the Worthington amend- 
ment, lines 17 and 19, is distinctly wise, that the supreme 
court should have such revisory jurisdiction of the pro- 
ceedings of administrative officers as may be conferred by 
law. The public utilities cOmmission and other com- 
missions now undertake to make rates on matters under 
their control. Those bodies are not courts, and therefore 
the legislature can not under the present constitution, 
nor can it under this proposal unless we provide it here, 
confer appellate jurisdiction on the supreme court over 
what is not a judicial body. Therefore, the provision 
must be inserted here so the supreme court can have 
that jurisdiction and that we may have speedy decisions 
of matters promulgated and announced by these adminis- 
trative officers. 

6. In the next place, line 27 of the Worthington sub- 
stitute proposes that the supreme court may have juris- 
diction in cases involving the construction of a statute. 
I am distinctly opposed to that. That is another door 
by which we shall get back to the situation where we 
now are. Under this the supreme court would acquire 
appellate jurisdiction over almost every subject, for 


there are very few cases that can not be made to involve 
the construction of a statute. 

7. As to the appellate court it seems to me to be 
wiser to keep the number of districts at eight rather 
than to increase to nine, as provided for by the Taggart 
substitute, as that would necessitate a rearrangement of 
the districts and would add one more court, perhaps nec- 
essary and perhaps unnecessary; but the same thing 
would be accomplished by giving to the legislature power 
to, increase the number of districts if it becomes neces- 
sary rather than fix it by the constitution. As to the 
jurisdiction of the appellate court, it seems to me, at 
present at any rate, that the reversal of the decision of 
the common pleas court should be allowed by a majority 
vote of the’ court rather than that it should require 
unanimity of the court. 

8. - Lastly, I am very strongly of the opinion that an 
amendment should be introduced somewhere into these 
proposals before one is finally adopted, requiring that 
every case heard in court, both supreme court and court 
of appeals, shall be reported. That can not be left to 
the legislature because if the legislature were to under- 
take to enact a statute upon that subject the court would 
rightly say it was an invasion of the territory.of the 
court, whereas if in the constitution we confer the power 
upon the legislature to order that cases shall be reported 
such objection can not be raised, and we shall have a 
proper provision on that subject. I wish to offer an 
amendment when the time comes that the decisions in all 
cases of the supreme court and court of appeals shall 
be reported, together with the reasons therefor. 


It seems to me we are in a situation where neither 
proposal is exactly right and therefore it may be neces- 
sary for us to override our technical rules a little to whip 
one of these proposals into such form as to embody the 
best in all, and I agree most heartily that there should 
not be, and I do not believe there will be, any difficulty 
in the way of our getting together and giving practically 
an unanimous vote in this body on the main principles 
on which the report is based, of which the substitutes 
are merely modifications. 

Mr. SHAFFER: Mr. President and Gentlemen of 
the Convention: It is with extreme diffidence that I 
arise to address you on this proposal. Because of the 
learned jurists who are present and who have spoken 
upon and who have lent a hand in the making of this 
proposal and the amendments thereto I feel that I speak 
as a layman. However that may be, I desire to raise 
my voice in favor of the general principles and the ideas 
that are embodied in this Peck proposal. I take this 
position without casting any reflections on the past his- 
tory of the courts of Ohio, and without finding any fault 
with the decisions of the courts or with the courts them- 
selves. In the development and progress of civilization 
there comes a time when all minds meet on the proposi- 
tion that there should be a change. We live in such an 
age of evolution and development. While the principles 
of justice and righteousness are eternal and remain al- 
ways, the application of those principles must meet the 
requirements of our present environment. All agree that 
there is too much technicality in the administration of 
justice. All of us realize this. All agree that there is 
too much delay in the administration of justice. We 
all realize this. And to that end this representative body 
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is practically of one mind, that the judiciary system of 
Ohio should be changed, and it should be changed in 
such a way that while the principles of justice and equity 
shall remain the same as they always have been, courts 
should be so provided by this Constitutional Convention 
that they can administer those principles with celerity 
and with justice to all who come before them. I hold 
that this is the most important proposal this Convention 
has considered. As the last resort, as the final arbiter 
of the rights of the people of the state of Ohio, the 
courts must be respected. All of us have that in our 
make-up, in our very nature, which makes us willing to 
submit to an impartial tribunal the determination of our 
rights. We are here to try to remedy the defects of our 
judicial system and to get together on something that 
will restore to the courts and to all the officers of the 
courts that dignity and respect which they deserve. 

Now, I make these introductory remarks with the idea 
of going over this proposal of Judge Peck and review- 
ing with you the different amendments and suggestions 
that have been made so it will conform with the idea 
which all of us have, but upon which we are somewhat 
at sea as to the way they should be expressed. 

Now:I will ask your attention to this Peck proposal 
and to the suggestion made by Judge Worthington and 
Judge Taggart in their substitute proposals presented 
to this Convention. 

Section 1 is practically the same all the way through, 
except that Judge Worthington changes the words “court 


of appeals” to “appellate courts,” and — perhaps I had| 


better read it: 
Section 1. The judicial power of the state is 
vested in a supreme court, appellate courts, — 


Instead of courts of appeals as in the original Proposal 
No. 184 


—courts of common pleas, courts of probate, jus- 


tice of the peace, and such other courts inferior 
to the appellate courts as the general assembly 
may from time to time establish. 


I think that change is wise and should be adopted. 

Now, going on to section 2, Judge Worthington sug- 
gests that there be a chief justice. Therefore I suggest 
that section 2 be amended so as to read: 


_ The supreme court shall, until otherwise pro- 
vided by law, consist of a chief justice and six 
judges and the judges now in that office shall 
continue,” etc. 


I think it is the consensus of opinion of the conserva 
tive as well as the radical members of the Convention 
that while we do not want to change the present number 
of judges, there should be an uneven number of judges 
of the supreme court. The election of the chief justice 
would remedy that difficulty, besides giving to the chief 
justice, elected as such, the responsibility for the execu- 
tion and administration of that court. There is no other 
suggested change in the section except the writ of pro- 
hibition. I do not think there is any. question but 
that word should be added. It seems to be agreed upon. 

Then there is a more important change at the end of 
the period in line 17, where provision for added jurisdic- 
tion of the supreme court is made in the words “and 


CONSTITUTIONAL CONVENTION OF OHIO 


€ 


Tuesday 


such revisory jurisdiction in the proceedings of the ad- 
ministrative officers as may be conferred by law.” 

We are, as stated in the beginning of my remarks, in 
an age of evolution and it seems that in the legislation 
of other states they have evolved the idea of commis- 
sions having charge of public utilities, taxes and other 
matters in which we are all interested. Those are all 
administrative officers of the state, and those administra- 
tive officers are getting to be very important officers; in 
fact, the most important we have in the state today, and 
the suggestion is that the supreme court should have 
supervisory and advisory power over them. 

Mr. TAGGART: Revisory. 

Mr. SHAFFER: It is the same thing. Wherever a 
commission makes a ruling, if anybody is aggrieved he 
can take it to the supreme court and the supreme court 
would revise or modify the judgment of the commission 
on that question. I hope that will be adopted. 

If we adopt the chief justice idea, suggested in line 
26, I would strike out the language that no statute should 
be held unconstitutional except by a concurrence of five 
judges of the supreme court, eliminating the word “all” 
and striking out the words “sitting in the case.” I take 
the middle ground on this much disputed question as to 
the court having authority to declare an act of the legis- 
lature unconstitutional and to answer Mr. Thomas’ ob- 
jection that there never was such a provision in any con- 
stitution I refer him to our present constitution of Ohio 
section 2, which provides for dividing up of the court 
into two divisions for the adjudication of cases, where 
he will find the following language: — 


A majority of each division shall constitute a 
quorum, and such an assignment of the cases to 
each division may be made as such court may 
deem expedient, but whenever all the judges of 
either division hearing a case shall not concur as 
to the judgment to be rendered therein, or when- 
ever a case shall involve the constitutionality of 
an act of the general assembly or of an act of 
congress, it shall be reserved to the whole court 
for adjudication. 


That has been the law in Ohio since 1883, so that this 
is not an innovation to put this provision in the consti- 
tition. 

In line 28 we have brought up to us the much mooted 
and much argued question as to the requirement of 
unanimity in the reversal of a judgment of a common 
pleas judge. 

The time of the gentleman here expired and on motion 
was extended. 

Mr. SHAFFER: Mr. Jones offered a suggestion in 
his argument which appealed to a great many of us. It 
was to the effect that we add to the cases of public and 
general interest which the supreme court might affirm, 
modify or reverse, cases where the decision of the court 
of appeals is not unanimous, in which, upon the applica- 
tion of either party, the supreme court shall direct the 
court of appeals to certify the record up to the supreme 
court, which may review, affirm, modify, etc. 

Mr. HALFHILL: Which proposal are you quoting 
that language from? 

Mr, SHAFFER: The original Judge Peck proposal, 
and this is a suggestion in line 29. No amendment was 
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offered, but Mr. Jones, who is now absent, asked me at 
the proper time to present an amendment covering that 
ground. However, he has modified his original sugges- 
tion. His original suggestion was that in cases where 
the decision of the court of appeals is not unanimous the 


supreme court shall upon application of a party of inter- 


est direct the court of appeals to certify its record to the 
supreme court. He has changed that to read “in all 
cases where the decision of the court of appeals is not 


‘unanimous for reversal of the judgment of an inferior 


court.” That would set out a class of decisions where 
the court was not unanimous in affirming the decision of 
the courts below. This amendment has merit and I shall 
introduce it at the proper time as an amendment to this 
proposal. 

Another amendment that was practically agreed upon 
in the wording of the proposal isin line 39. This was 
a change of the word “after” to “before” and was ac- 
cepted by the committee. Now we come down to line 45, 
at the end of the word law, “the court of appeals shall 
hold one or more terms in each year. at such places in 
the district as the judges may determine upon.’ That 
I approve of and I think a majority of the delegates do. 

In Judge Taggart’s amendment, at line 50 of the Peck 
proposal, that the general assembly shall provide for the 
rotation of such judges throughout such districts, I do 
not know anything that will add uniformity to the deci- 
sions and certainty to the law upon different questions 
more than by a visit of one circuit judge to another dis- 
trict, thus getting the views, not only on questions of 
law, but on questions of practice. It seems to me it is 
of the utmost value, not only to the judiciary of the 
state, but to the litigants and to the lawyers, that that 
should be embodied in this proposal. 

Now there is but one more suggestion that I wish to 
make and that is also embodied in a suggestion by 
Mr. Jones that the provision at the end of the word 
“case” in line 65 of the present proposal should be added 
to the end of line 31, so that it would read that in all 
cases where the judgment of a court of appeals is in con- 
flict with the judgment pronounced by another court of 
appeals of the state upon the same question, the supreme 
court shall upon application of a party in interest, made 
within such time as may be prescribed by law, direct such 
court of appeals to certify the record to the supreme 
court for review, final determination, etc. That is in 
line with Judge Worthington’s proposal and also with 
Judge Taggart’s proposal, so as to give jurisdiction to 
the supreme court in all cases where there is such con- 
flict of decisions between the different courts of appeals 
of the state. Then the period after the word jurisdiction 
in line 63 should be stricken out and the words “and in 
cases hereinbefore excepted” inserted. That makes it 


logical, so that the jurisdiction of the supreme court will 


all be contained in section 2. I thank you for your at- 
tention and sincerely hope that this proposal will go 
through substantially as it has been offered. 

M. BROWN, of Highland: I want to serve notice 
on the Convention now of an amendment which I have 
written which I believe will cure some of the objections 
to the original proposal. I do not know that the amend- 
ment will be in order now, but I think a notification of 
the fact that the amendment will be offered will not be 
out of order. 


The PRESIDENT: 
tion to it. 

Mr. BROWN, of Highland: There seems to be a 
difference of opinion between Judge Peck and other 
members of the legal profession regarding the restraint 
upon the circuit court or court of appeals in trying cases 
de novo under this proposal. It has occurred to me that 
all of that should be cured by inserting after the word 
“procedendo” in line 57 these words: “And the right 
to try de novo any case not tried by a jury sent up from 
the lower court.” Then let it proceed just as it does, de- 
fining the jurisdiction and the final judgment of the 
appellate court. I believe this amendment would relieve 
the apprehension of many of the lawyers about the in- 
justice that this proposal would impose on litigants who 
might not be satisfied with the judgment of the lower 
courts. 

Mr. TALLMAN: Mr. President and Gentlemen of 
the Convention: I am in favor of a great many things 
that have been said and a great many of these amend- 
ments, but I am heartily opposed to others. I do not 
think there is any question in the minds of this Con- 
vention as to the supremacy of a constitutional provision 
over an act of the legislature, and I shall not discuss 
that at all. I think it is a matter of detail largely for 
the legislature instead of the Convention to define ques- 
tions as to the number of supreme judges and the num- 
ber it would require to reverse or affirm. I am not 
particular about that, but I do think there is one matter 
that has escaped the observation of this Convention and 
one that is material, and the reason why I allude to it 
is that the member from Mahoning [Mr. ANDERSON] 
made it a special ground of attack in one of his very able 
speeches made to this Convention. I might not have 
mentioned it had it not been for the further fact that 
it was given emphasis and importance by the member 
from Franklin [Mr. Knicutr]. It is that in no case 
should the court have jurisdiction to declare the meaning 
or pass upon the meaning, of an act of the legislature 
—not as to its constitutionality, but to pass upon or 
determine the actual meaning or construction of that 
act of the legislature. ; 

Now, gentlemen, I want to point out to you some of 
the difficulties there are in that rule if adopted. It is 
true that under the section here defining the judges of 
the supreme court and defining their authority it says 
“such other jurisdiction that may be given by law,” but 
Judge Worthington of Cincinnati, has insisted that it 
was important to provide—in the constitution itself— 
that in every case involving the construction and mean- 
ing of a statute, the supreme court should have juris- 
diction to determine its construction in every case where 
its construction is involved. I want to illustrate and ex- 
plain to you the importance of this. 

In 1908 there was a commission appointed consist- 
ing of three miners, three operators and the chief mine 
inspector of Ohio. Previous to that appointment the 
members appointed to frame the General Code—to codify 
our statutes—put all of the mining laws together, and the 
next legislature, in getting out volume tot, repealed 
every section of the act that was in the General Code 
but re-enacted it largely, with some changes. Now, bear- 
ing that in mind, T want to make another statement for 
the benefit of the lay members of this Convention, and 


It may be proper to call atten- 
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that is that under the common law in a personal injury 
case there was no right of recovery except to the person 
injured. : 

The common law was adopted in this country and it 
was only by means of legislation that the right of action 
was extended to the wife or children or next of kin of 
a person killed. Now, without an extension of that right 
by statute, the rule of construction would be that the 
damages for an injury would be confined to the party 
injured. I want to call your attention to one section of 
the law adopted by the mining commission, section 972, 
page 86 of volume tor, which in substance reads as 
follows: 

In case of an injury to person or property oc- 
casioned by a violation of the provisions of this 
act, or any willful failure to comply with any of 
the provisions of this act by the owners or opera- 
tors of a mine, a right’ of action shall accrue to 
the person injured for any direct damage he may 
have sustained thereby, and in case of loss of life 
by any such willful negligence or failure a right 
of action shall accrue to the widow and lineal 
heirs of the deceased. 


That means, in the first place, the right of action shall 
accrue to the person injured. That is all right. Second, 
in case of death it will accrue to the wife and to the 
children who are the lineal heirs. But it does not give 
any right of action to the next of kin of an unmarried 
mian who is killed in a mine, who has no wife or chil- 
dren. 

Now I want to call your attention to another thing. 
In the common pleas court of Belmont county an action 
was brought by a mother as administratrix of her son, 
a minor sixteen years of age, who was killed in the mine 
by a violation on the part of an operator of some of the 
provisions of this mining law. I have not the time to tell 
you what they were, but it was a violation of the mining 
law. The minor had no wife or children. The common 
pleas court there said, he being dead, and having no wife 
or children, there was nobody on earth that had a right 
of action and sustained a demurrer to the petition. 

Now I want to call your attention to another thing, 
and right here I want to give a little credit to my worthy 
friend from Mahoning county [Mr. ANpERsoN]. 

He claims to have had much to do with the employers’ 
liability act. That is a good act. Remember now, before 
the passage of this mining act the law had been for thirty 
or forty years that in case a person was killed in a mine 
his administrator had a right of action, and that right of 
action would be for the benefit of the next of kin, who 
was his wife and his children if he had any, and if he 
didn’t have any his next of kin would be his father and 
mother and his brothers and his sisters. Therefore the 
law for forty years before this mining act was passed was 
that a party injured could recover, and if he died his 
wife and children could recover, and if he had none, then 
his father and mother and his brothers and sisters as next 
of kin could recover. The construction of this section 
of the mining act by the court deprived the father and 
mother and brothers and sisters of any right to recover 
because they were not named in the statute. 

The time of the delegate here expired and on motion 
of Mr. Redington was extended. 

Mr. TALLMAN: Now in the passage of this employ- 


|true, there is no right to recover. 
that everything in the petition was true, yet, under the 


ers’ liability act, remember that the general act giving 
the right of recovery to the next of kin had been in force 
for forty years, and it was very properly repealed in 
this employers’ liability act, volume ror, page 194. The 
employers’ liability act, passed’ after the miners act, re- 
pealed the old law that had been in force forty years, 
but reenacted it in practically the same terms, thereby 
putting it out of the power of the court to say that the 
old statute had been repealed by implication, because it 
was repealed by the legislature and reenacted later in the 
same session, showing that the legislature intended to 
give a right of action to the next of kin in Case there 
was no wife or children surviving the decedent. 


That being the case, after the passage of the mining act 
and the passage of the employers’ liability act, on Au- 
gust 23, I910, a boy sixteen years old, a trapper, was 
killed in the mine by reason of a violation on the part of 
the mine owner of some of the provisions of the mining 
act, and a suit was brought in the common pleas court of 
Belmont county in the name of the administratrix, who 
was his mother, to recover the damages sustained by the 
next of kin—herself and husband, who was an invalid, 
and some children, some younger than the boy who was 
killed and some older, but the boy who was killed was her 
chief support. She brought an action, after the passage 
of both statutes alluded to, to recover. A demurrer was 
filed to that petition and for the benefit of the laymen in 
the Convention I will say that a demurrer raises a 
question of law—that is, even if all said in the petition is 
The court, admitting 


mining law framed by three miners, three operators and 
the chief inspector of mines of Ohio, and passed by the 


legislature, refused a right of recovery to that mother 


for the death of her child, her only support, because the 
son had no wife and children. 


Now, gentlemen, the case went very promptly to the 
circuit court. It went there on the 4th of December, 
rg11, and on the 8th of December, tort, the circuit 
court affirmed the decision of the court below sustaining 
that demurrer, and the case is now in the supreme court. 
I want to ask my neighbor from Mahoning [Mr. 
ANDERSON], or I want to ask any other lawyer in the 
Convention, under those circumstances, if there were no 
appeal by petition in error or otherwise to the supreme 
court where a demurrer has been sustained to the peti- 
tion by the common pleas court and circuit court or 
court of appeals, as it may be, asserting that the law 
gave no right of recovery to the mother and her other 
minor children, and that case could not be taken on re- 
view to the supreme court, I ask you what remedy have 
we? I ask you if we would have any remedy? Abso- 
lutely none whatever. This demurrer involved the con- 
struction of a statute. 


Now, gentlemen, you heard the gentleman for Mahon- 
ing [Mr. ANperson], and the principal part of his 
speech was made in favor of preventing the court from 
passing upon the construction of or meaning of any law. 
Here they passed upon the construction and meaning of 
not only one but two laws, and they held that the law 
passed after the mining law had no force or effect. The 
liability law reads that when a death of a person is oc- 
casioned by wrongful act or negligence for default, there 
is a right of recovery in the next of kin, which in- 
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cludes father, mother, brother and sister if there is no 
wife or children. Then it says such action shall be for 
the exclusive benefit of the wife or husband and chil- 
dren, but if there be neither of them, then the parents or 
next of kin. Taking those two statutes together, the 
common pleas andthe circuit court held that the mining 
statute as passed, although in direct violation of the 
language of the statute that was last passed, gave no 
right of recovery to the father, mother, brother or sister 
at all. 

If the supreme court has no right to declare the con- 
struction or meaning of a statute you cannot go there by 
petition in error in cases like ‘this, no matter whether 
your case is important or not. It may not be important 
to the general public, but it may be immensely important 
to you. Are we going to permit this folly? I remem- 
ber when the gentleman from Mahoning [Mr. ANDER- 
sOoN|] was urging eloquently and earnestly that the 
supreme court should not have the right to construe or 
determine the meaning of any law, that when he finished 
you clapped your hands and cheered the sentiment ex- 
pressed by him. Now why don’t you clap your hands 
and cheer when this widow and her minor children 
are deprived of the right to recover for the death of 
that minor boy? 

Mr. WINN: If the supreme court sustains the judg- 
ment of those two lower courts you will still be con- 
vinced that they are all wrong? 

Mr. TALLMAN: There will simply be no remedy. 

Mr. WINN: Then your argument would be that all 
the courts are wrong? 

Mr. TALLMAN: It would amount to that. 

Mr. WINN: Then you will be in favor of going on 
to the supreme court of the United States? 

Mr. TALLMAN: It might amount to that, but it 


would not amount to what you contend for, giving the | 


poor a quick and speedy justice. 

Mr. WATSON: If the supreme court sustains that, 
it would have been better for the case to have stopped 
below? 

Mr. TALLMAN: I leave that to you. I have given 
an instance and that is a case that I have a record of. 
There is a case where the poor were deprived. That 
widow had other minor children. 
in that mine and all be killed and there would be no 
remedy under the law if the supreme court has no right 
to construe or interpret the statute where it has been 
wrongly construed by the lower courts. 


Mr. HAHN: Mr. President and Gentlemen of the 
Convention: In substance I approve of the proposal of 
Judge Peck, of Cincinnati. I consider it a masterpiece of 
judicial provision. 

I am glad to find reproduced in it my two proposals 
that the present circuit courts be abolished and that the 
supreme court be required to report its opinions. Both 
amendments were at first recommended for indefinite 
postponement. Our present circuit courts have no re- 
spectable law—that is to say, their decisions need not be 
respected everywhere in the state; the decisions of one 
circuit court may be disregarded by any other court. 

Judge Peck’s proposal, if adopted by the state of Ohio, 
will not only make the law of the circuit court respect- 


able, but it will, at the same time, do away with a 


great many delays that have been the objects of so many 


They might all work | 


| 


complaints, and it will remove many an obstacle in the 
way of the present administration of justice. 

A remark was made here that if we had so many 
circuit courts of final jurisdiction no work will be left 
for the supreme court of Ohio. Last week a gentleman, 
not a member of this Convention, in his address before 
you claimed that cases of procedendo do not exist in 
Ohio. We do not use the term “procedendo,” but we 
have mandamus proceedings, meaning in the state of 
Ohio the same thing that procedendo means in England. 
Look up the reports of the state of Ohio and you will 
find that our supreme court resorted several times to 
such proceedings, but even if the supreme court of Ohio 
should not have to be so busy under a new constitution 
as it has been heretofore, it stands to reason that in a com- 
monwealth consisting of eighty-eight counties there will 
always be constitutional questions and other litigation 
enough to necessitate a supreme court. We must have a 
supreme court of our own. We cannot send our cases 
for decision to Michigan, Kentucky or any other state. 

There is another question before us: Shall the de- 
cisions of the supreme court be unanimous, or shall an 
uneven number answer better the purpose? That ques- 
tion implies a great principle. Those members of this 
Convention who think that the decisions of the supreme 
court should be unanimous, start with pre-supposition of 
the principle that a general assembly is fully equal in 
judicial qualification to the supreme court, and, there- 
fore, only a unanimous supreme court should be authority 
to the legislature, while they who are in favor of an un- 
even number of judges in the decisions of the supreme 
tribunal cherish the idea that a supreme court is supreme 
eo ipso, even if not unanimous, 

I am in favor that the supreme court’s decisions should 
not be required to be unanimous. My first reason is that 
the supreme court, like any other court, must have oc- 
casion to correct or reverse itself. No court is expected 
to be infallible. It is the privilege of any court to err. 

Now, gentlemen, if the court has to be unanimous, will 
it not be more difficult for the supreme court to correct 
or reverse itself than if there be only a majority re- 
quired? My second reason is, I am not afraid that the 
supreme court will allow itself to be influenced by 
politics. Every supreme court finds it a matter of dig- 
nity and duty to repress politics as much as possible, 
and if a judge through his past connections should—and 
I say that with the highest regard and respect for the 
judiciary in general and the supreme court in special— 
have something to do with politics, will it not be better 
in such a case if unanimity is not required? The neces- 
sity of unanimity often makes the issue a matter of one 
man’s power and would block the course of justice. 
Thirdly, let me say the supreme court is always expected 
to be the highest body in point of knowledge of law. It 
was here remarked that there are in any general assembly 
men fully as able and learned as supreme court judges are 
in general. Gentlemen, I am not positive of that. In 
this Convention we have lawyers and judges that might 
be an ornament to the supreme court of any state, 
but you must not forget that this assembly is an excep- 
tional body of men. It is above the average, and is at 
the present time, while in session, the most august body 
in the state, but can we say as much for the average 
legislature? Some times there may be a legislature of 
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men, excellent in character, excellent in talent and ex- 
cellent in knowledge, but a supreme court must always 
have men great and profound in the knowledge of law. 
There may be a great many in a general assembly who 
have knowledge of law, but in many cases the fine points 
of law, the higher spirit of jurisprudence, comes with the 
experience on the supreme court bench. 

Remarks were here made to the effect that a supreme 
court often decided in favor of the plutocracy and the 
interests. Gentlemen, I am not aware of any such cases, 
and I am, therefore, very careful in criticising the su- 
preme court’s decisions concerning modern questions and 
problems not definitely provided tor in the old constitu: 
tion. 

Fifty ‘years ago, when the present constitution was 
inade, a great many burning questions of the present day, 
connected with labor, private and public corporations and 
other movements of the modern age, were unknown. It 
is our duty to first make provisions for such questions ; 
and such amendments are expedient, necessary and im- 
perative in the new constitution that is to be furnished 
by us. Such a work on our part will enable the supreme 
court of Ohio to decide more in accord with the present 
social, commercial and economic conditions of the state. 

I repeat, as to the appellate court I approve of Judge 
Peck’s proposal, but I dissent from it regarding the unan- 
imity of the supreme court in its decisions. 

Mr. NYE: Mr. President and Gentlemen’ of the 
Convention: I had not intended to speak on this pro- 
posal until my name was unfortunately brought before 
the Convention because I asked some question. I believe 
the question that is before the Convention at the present 
time is one of the most important questions, if not the 
most important question, that has been or will be brought 
before the Convention during its session. 


I regret very much that there has been.so much reflec- 
tion cast upon our courts. I believe the courts and per- 
sonnel of the judges of the courts as a general rule 
are above reproach. I believe that the judges as a rule 
have been honest, upright men, men who wanted to do 
what is right as they saw it. Though we may have had 
some men that have been elected to the bench who 
could be justly criticised, the great body of the judges 
of the courts throughout the state have been honorable, 
upright, intelligent men. 


In speaking now on this question, there has been so 
much said about corporations and the advantage that a 
corporation may get over the individual that I want to 
say I am not now and never have been an attorney for 
corporations. I have at times represented a bank, but 
corporations that are sued for personal injuries I have 
never represented. It has been said in this Convention 
and by my friend from Cuyahoga [Mr. Tuomas] that 
the rights of the people are taken from them because 
of the great power of the corporations. I am afraid 
the gentleman has forgotten that the individual may be 
the one sometimes that may want to take his case to a 
higher court. To adopt this Peck proposal would, in 
my judgment, put a millstone about the necks of the 
poorer classes so they could not take their cases to a 
higher court and, get the wrong that has. been done them 
righted. My friend from Greene county[ Mr. Fess] 
argued at some length that it was important to have 
cases decided quickly and ended. If the gentleman, or 


‘to have: 


-have courts of appeals in the state. 


any one upon this floor, will tell me what advantage it is 
to a man who has had his case tried in a court to find, 
when it is tried and decided wrongly and he has no 
remedy, that it is ended, he will confer a favor upon this 
Convention. 
to have it ended, but the poor man is just as liable to 
have the case decided against him wrongly in the lower 
court as the other side, and if he is cut off from a review 
in the higher court he is deprived of the right he ought 
When you ‘put into the constitution a provision 
that prevents a litigant from reviewing his case in the 
court of last resort you are doing a thing that will do 
eG in my judgment, to the poorer classes as well 
as to the corporation or the richer class. The proposal 
provides a court of appeals for final jurisdiction in al- 
most all cases. In my opinion that will give you as 
many supreme courts or courts of last resort as you 
It will be more 
difficult for the litigant, be he rich or poor, to get his 
just rights if a case is decided wrongly than it would be 
if you had the old rule or the one proposed by Judge 
Taggart’s substitute. 

It has been said upon this floor that it might be for the 
interest of attorneys to haye the constitution one way or 
the other. I want to say in behalf of the attorneys in 
this Convention that the attorneys are the servants of the 
litigants. 


cided rightly in one court to take the case to another 
court and have it reviewed. I say this in behalf of the 


farmers and laboring man and every other known busi- - 


ness man in the state of Ohio. The very fact that you 


/now have many cases taken to the supreme court and 


reviewed by that court and reversed is an indication that 
at least some cases have been decided wrongly. It is at 
least an indication that somebody has been wronged in 
the lower courts. I know, as has been said by men upon 
this floor, that courts are human. I concede that they 
are, but they try to do right and they are as apt to 
make a mistake against a corporation as they are against 
a poor man. Again, I say, if there is a tendency upon the 
part of courts to favor corporations, you are just as apt 
to find it in the lower courts as in the higher courts, and 


“if the lower courts deprive the individual as against the 


corporation of his rights, the individual ought to have a 
right to appeal to the next court, and if it is not decided 
rightly there, let him have a right to go to the highest 
court. [Let the poor man have a right to have his case 
decided by the highest court in the state. 

I am in favor, as has been said-here by others, of hay- 
ing a right to review an equity case tried in the common 
pleas court in the court of appeals de novo, so that 
the court of appeals may hear it upon the evidence and 
decide whether the one man acting as judge and jury 
decided it rightly or wrongly. 

It has been argued that you have a right to review 
the decision of the jury on the evidence. The common 
pleas judge reviews the case on the weight of the evi- 
dence that was given to the jury. The litigant ought to 
have the right to have the court of appeals review the 
equity case on the weight of the evidence when it is de- 
cided by one man instead of twelve men. 

Mr. 
record? 


If the case is decided rightly it may be well _ 


The only interest they have in a case is to have 
the case of their clients decided rightly, and if not de- 


PECK: Why can’t you review it upon the | 
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Mr. NYE: The reason you can’t review it upon the 
record is this: The higher court frequently says that 
if they had the case originally to decide they would have 
decided it the other way from which the lower court de- 
cided it, but the decision is not so manifestly against 
the weight of the evidence that they ought to disturb it. 
I remember very distinctly of having a case after I left 
the bench where the common pleas court decided an 
equity case one way, and I took the case to the circuit 
court on appeal and they were unanimously of the opin- 
ion that it should have been decided the other way on 
the evidence and so decided. I think you farmers and 
business men and everybody who has a lawsuit have a 
right to have your case decided in the court of appeals 
on the weight of the evidence. 

Now, just another question. If you will look over the 
records of the trial cases you will find that very few 
men ever have more than one lawsuit. That lawsuit is 
very important to that man, and if he is unjustly beaten 
he ought to have a right to have it reviewed in the 
highest court of the state. 

The gentleman’s time here expired and on motion of 
Mr. Stilwell was extended five minutes. 

Mr. NYE: I will only take a minute. I am in favor 
of the Taggart substitute with one or two changes. We 
ought to have the right to review cases in the circuit 
court or courts of appeals on the evidence in equity cases. 
We ought to have an odd number of judges on the su- 
preme bench so they cannot evenly divide in the supreme 
court. It seems to me that with these changes the courts 
will be perfectly satisfactory to all the people, the liti- 
gants of the state and to the bar generally. The Tag- 
gart substitute, with these changes would meet with the 
approval of the people. 

Mr. DOTY: It is now three minutes to the time 


when, according to the rule adopted, we will vote. Judge 


Peck wants fifteen minutes to close and I move that the 
time for taking the vote be extended to 3:45. 

The motion was carried. 

Mr. PECK: Mr. Chairman and Gentlemen of the 
Convention: I want to say at the outset that I am 
very much pleased with the spirit in which this proposal 
has been received and discussed by the Convention. The 
friendly spirit in which it was received and thoroughly 
discussed by my colleague from Hamilton [Mr. WorruH- 
INGTON] was a delight to me. The same with reference 
to Judge Taggart. He, too, took hold of the matter in 


_a kindly and friendly way, and both of these distin- 


guished gentlemen so far agreed with the original proposi- 
tion of the Judiciary committee that there really is not a 
great deal before us to discuss. There are three or four 
points around which all the discussion has been turning 


and about which we have been differing, and they are 


points of some importance, but they do not touch the 
essence of the bill. The essential thing in this bill is the 
proposition to make what is now the circuit court a court 
of last resort for the great bulk of litigation. That is 
the important point. That is the reform which I regard 
as essential and of great importance to the people of this 
state. 

-Mr friend who has just taken his seat, Judge Nye, 
seems to think it will be something of a hardship to the 
bar to be denied the right to take their cases up to the 


_ supreme court. Of course you cannot have a right to 


continue litigation unless the other party to the case has 
the same right, and you may know that in a great ma- 
jority of the cases that right is going to operate in 
favor of the longest purse, as the one best able to en- 
dure continuous litigation, so that the man with the short 
purse is the man who wants a speedy trial and a prompt 
conclusion of his case. The conditions are not equal and 
call for a change. 

The first question is whether the supreme court shall 
decide a law unconstitutional and-void by a mere ma- 
jority. of the court. When we were considering that 
matter in the Judiciary committee it struck us all that it 
was a remarkable thing that one or two men in a court 
could upset a law passed with all the due solemnity with 
which a law is usually passed. Assuming the court is 
divided and you have a majority of one or two in favor 
of declaring a law unconstitutional, perhaps two or three 
more judges on the other side viewing that situation, it 
struck us as remarkable that one or two persons un- 
der such circumstances should have that power, and 
everybody agreed that no court ought to declare an act 
unconstitutional without great consideration and perfect 
certainty of mind that what they are doing is correct. 

There is a presumption in favor of every law put upon 
the statute book. Every lawyer knows that. Any act 
passed by the general assembly is presumed to be valid, 
and the man who attacks it must show the invalidity so 
plainly that there is no logical escape from the con- 
clusion. 

Now when the judges of a court who hear an argu- 
ment upon that question differ among themselves, and if 
they are pretty evenly divided, it seemed to us that it 
indicated a doubt as to the propriety of the reversal and 
that it would be better to require unanimity than to allow 
a reversal under such circumstances, 

I adimit the custom has been otherwise, and it is now 
the fixed law of the country that the supreme court of 
any state can decide a statute unconstitutional whenever 
they conclude that it conflicts with the constitution of the 
state, but there has been a good deal of murmuring and 
discussion about it. Yet it is a part of our system 
and we are not trying to take it away by this proposal. 
I would not take the power away and that has not been 
advocated here. There was a good deal of academic 
discussion this morning, but that was not the real ques- 
tion. The question is, how many judges should it re- 
quire in order to declare an act unconstitutional? Judge 
Worthington made a point against it that the action 
of the court is a unit, that the court is one, and the ma- 
jority is like that which we used to’ say at common 
iaw, that man and wife were one and the husband was 
the one. His argument was that the court is one and 
the majority of the court is the court. It seems to me 
that is crowding a legal fiction too far. A court is one 
just as this Convention is one. There can be but one 
action by this Convention and that is controlled by the 
majority of the Convention, and what the minority thinks 
makes no difference after the vote is taken. So it is 
with each body that is acting as a unit by vote. It is 
presumed to be one, but that is nothing but a legal 
fiction. The court is composed of five, six or seven, 
whatever number is fixed. This Convention is composed 
of one hundred and nineteen members. So a corporate 
body is composed of a number of directors, but if you 
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consider it carefully you will find it is nothing more 
than a legal fiction, just as we say a corporation is a 
body created by law. An established doctrine with ref- 
erence to legal fictions is that they shall not be pressed 
so far as to cause them to operate unjustly. When they 
are pressed beyond what is right they cease to be of use, 
and a court of equity will disregard them, as the supreme 
court of Ohio held in the Standard Oil Company case. 
They held that they would disregard the fiction of the 
corporation and would go back and take hold of the 
directors, the individuals. The fiction was sought to be 
interposed that the corporation did the thing, but the 
corporation can not act unless the people in it act, and 
whenever a corporation begins to break the law wilfully 
the fiction will be disregarded. 

Now it seems to me pressing the legal fiction of a unit 
court too far to say you can not require unanimity with 
respect to anything done by that court. I do not see any 
more difficulty in requiring unanimity from a court than 
in requiring unanimity from a jury. Different ways can 
be devised so that the exact state of opinion of each 
judge can be shown, and there is no necessity for any 
concealment or mystery about it. And it is to be noted 
that when the court acts unanimously or by the required 
majority the court acts as a unit as clearly as in any other 
case, and the same is true in case of a failure to act for 
want of the necessary number. 

Mr. FACKLER: I want to ask one question? 

Mr, PECK: Certainly. 


Mr. FACKLER: Suppose a case has been decided by 
a court of appeals and judgment has been rendered for 
the defendant, the basis of which judgment is that an 
act is unconstitutional, and that case comes to the su- 
preme court; would you allow one of the judges of the 
supreme court to reverse the court of appeals? 

Mr. PECK: Yes, if they are so equally divided on 
that—if the court is so equally divided as to be-only a 
majority, I would. 

Now there is another proposition of somewhat kin- 
dred character. Judge Taggart has in his proposition 
changed a little as to this constitutional question and he 
requires five-sixths of the court to declare a law uncon- 
stitutional. There is very little difference between 
unanimity and five-sixths, but as a matter of principle 
Judge Taggart disposes of the claim that the court is a 
unit in his proposition as much as does mine. There is 
not a great deal of difference between them, but I hope 
the original proposition rather than the modification pro- 
posed will be adopted. 


Another proposition is as to appeals in equity cases. 
I do not see why a man should have the right to two 
trials in an equity case any more than-a case at law. I 
simply can not understand that, Under our practice in 
the state courts equity cases are always promptly and 
easily handled. The judge hears the testimony and the 
testimony can be taken down in shorthand and used in 
that court or in the court above. It is heard by the 
judge himself, and in that respect it differs from the 
practice in the federal court, where a case is sent to a 
master commissioner and the commissioner takes the tes- 
timony and after a while reports to the court. This is 
often a source of delay and expense. The master 
commissioner has to be paid. But under the practice in 
our courts we do not do that very often. Occasionally 


a case which is very elaborate may be referred in 
that way, but it can not be avoided in cases which are 
very long and involve voluminous accounts. 

Mr. HOSKINS: On the question of the right of 
appeal in equity cases, in view of the fact that in an 
equity case we only have the judgment of a single man, 
the common pleas judge, upon the fact, and after being 
prevented from having a trial by a jury ought we not 
have a right to present the original facts in an appel- 
late court? 

Mr. PECK: You have a right to have your questions 
of fact tried by a judge of the common pleas court and 
they are so tried, and if they are tried with as much care 
as you try a case before a jury your evidence will be all 
presented and reported, and it can be carried up just as 
easily on a record as a duty, case is carried up on a 
record. 

Mr. HOSKINS: Do you contend that the appellate 
court can get a true view of the facts of the case from 
a cold typewritten record as well as from witnesses? 


Mr. PECK: It can get quite as-true a view of the 
facts as in a jury case. 
Mr. HOSKINS: But in the jury case you have had 


the judgment of twelve men on the facts, and in the other 
case you have only had the judgment of one. 

Mr. PECK: There has never been a time since law 
was practiced in England or this country that an equity 
case was tried before more than one judge. It is so in 
England, it.is so in the federal court and should be so 
in Ohio, except about the rules of appeals which Judge 
Worthington has shown to be an anomaly that does not 
exist in any other state, ‘and which is a tremendous 
stumbling block in the administration of justice, if car- 
ried out as you want it carried out. But some of the 


circuit courts avoid it by adopting a rule that has been - 


spoken of, and other courts which have not adopted it as 
a rule are practically operating on the same line and no- 
body seriously objects. Lawyers try their cases in that 
way right along. 

Mr. HOSKINS: By what right do you say nobody 
seriously objects? Is it not a fact that the circuit court 
has no right to adopt such a rule? 

Mr. PECK: If anybody seriously objected they 
would carry it to the supreme court and not work under 
it. That is the reason I say nobody seriously objects. 
Nobody objects because nobody cares enough to take 
it up. 

Now I have not much time to talk and I would like 
to be allowéd to talk without interruption. 


About this matter of appeals in equity cases, they are 
tried before a judge sitting as a chancellor. The testi- 
mony is heard by him. He makes his finding and the 
testimony is in writing. What objection is there to that? 
In England the testimony is taken by a master and no 
judge ever sees the witnesses in England or in the federal 
court here. The testimony is all taken in writing and 
all courts decide upon that testimony in England and 
in the federal court, but here in the first court our 
judge sees the witnesses and hears their testimony and 
his hearing is certainly as good or better than that of 
a master or commissioner. 

Mr. DWYER: And may not the important matters 
of fact be sent by a judge in the chancery cours to a 
jury if he desires it? 
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Mr. PECK: Certainly. Judge Dwyer calls my at- 
tention to the fact that the chancellor can frame an is- 
sue and send it out to be tried by the jury. That is not 
infrequently resorted to. I have participated in several 
such trials. It is not at all unusual where there are 

‘ questions requiring consideration which involve conflict 
of testimony such as we have in cases at law, that they 
are sent to a jury for a trial of those issues of fact. 

Equity cases do not generally involve the fierce con- 
flict as to facts that are generally involved by cases 
tried by a jury. 

Mr. PETTIT: I have not been here during the dis- 
cussion and I would like to ask this question: Is it not 
a fact that in equity cases, after the proofs shall have 
been taken, there is often newly discovered evidence that 
changes a case entirely? 


— Mr. PECK: Not very often. 
Mr, PETTIT: Is it not frequently the case? 
Mr. PECK: I don’t think I ever knew of any case, 


either in law or in equity, in which newly discovered 
evidence changed the result. J have known counsel to 
come into court and claim it might, could or would, but 
when we came to consider the newly discovered evi- 
i: dence it nearly always frittered out and turned out to 
oa be a new witness who knew something that was stated 
by other witnesses, and under the rule that a court will 
not consider merely cumulative evidence it is ruled out. I 
would not think there was much in that newly discovered 
evidence of matter any more than in a law case. 
“ I call your attention to the fact that that may happen 
eo: in any case after it is tried and determined by a jury, 
and it is the misfortune of the party who did not get the 
evidence or it is due to the neglect of himself or his 


[ 
5 
‘ x 
ce attorney. ; 
: 
F 


This. matter of taking the time of three judges to sit 
on the bench and listen to the taking of testimony in an 
equity case from day to day when they ought to be con- 
sidering questions of law and deciding real questions is 
to, me very wrong. It is a great waste of time and it 
-:, is one of the drawbacks to practicing. law in Ohio, and 
7 it has been. When a man comes here from an outside 
state he can not understand it. He will say “We don’t 
; have anything like that in our state,” and you have to 
z explain it to him to get him to understand what you mean 
5 by an appeal of that kind. It is a matter peculiar to this 

state and one of the stumbling blocks that we want to 


‘ get rid of. 
: Judge Worthington called your attention to the fact 
that this is one of the most beneficial reforms in the pro- 


: posal. A man can try a case and try it properly. The 
: trouble is that where they have this appeal as we have 
it now they do not try their cases properly the first time. 
They skim around the trial in the case below and they 
rely upon the trial in the circuit court as their real trial. 
a If they tried the case properly in the common pleas 
-court they would not have to do that. Equity cases, 
since the earliest institution of law, have been matters 
on paper instead of oral testimony largely. 

Mr. DWYER: Will you be willing, when the time 
comes, to change the organization of the court if it is 
the wish of the Convention? 

Mr. PECK: My own idea is that it had better be left 
alone. We are cutting down the jurisdiction of the su- 
Rreme court and we are relieving it of a lot of work, and 


* 


what is the use of increasing the personnel? If they have 
not enough work now, why put another judge in there? 

Mr. SHAFFER: Then reduce it to five. 

Mr. HALFHILL: I am a little in doubt as to the 
meaning of this proposal so far as it relates to raising 
a constitutional question. Can we raise a constitutional 
question in the common pleas court or in the circuit 
court? — 

Mr. PECK: You can raise it anywhere. 

Mr. HALFHILL: In the appellate court can we 
raise a constitutional question and have it decided? 

Mr. PECK: Yes, of course; but the final decision is 
the supreme court. That gives the supreme court juris- 
diction of the case—the very fact that there is a consti- 
tutional question involved. 

Mr. HALFHILL: But if it is a question of statute 
do you think you could raise a constitutional question in 
the trial court? 

Mr. PECK: Certainly; why not? But nobody would 
agree that an act should be merely decided unconstitu- 
tional by the common pleas court. Nobody would agree 
that that is conclusive. Nobody would be bound by it. 
It is only the decision of the supreme court in a case 
of that kind that is effective as to anybody but the 
parties in the particular case. ‘ : 

Mr. WINN: Suppose there is a suit pending in the 
common pleas court involving the constitutionality of 
some act of the legislature and the law is held to be con- 
stitutional and it is affirmed by the circuit court and that 
comes up to the supreme court; how many judges in the 
supreme court must agree to affirm the judgment of a 
circuit court ¢ 

Wine PR C Ke: 
constitutional ? 

Mr. WINN: I mean unconstitutional. Suppose the 
law is held unconstitutional in the common pleas court 
and affirmed by the circuit court and taken to the su- 
preme court; how many judges of the supreme court 
must agree ‘to affirm that case? 

Mr. PECK: All of them under this, five-sixths under 
the Taggart proposal. This last brief of this paper in- 
cludes some of the Taggart proposition and several of 
the minor amendments. It includes the Halfhill amend- 
ment about holding a court in each county and the 
amendment of Mr. Jones and one or two others suggested 
by Judge Worthington. It will be offered when the op- 
portunity comes as a substitute for all. 

Mr. KING: «It is rather late to start a discussion on 
a new subject, but I fear your answer to the gentleman 
from Defiance was not in accordance with anything in 
either of those proposals. Is it possible that if a law has 
been held unconstitutional and the rights of the parties 
determined by the court of appeals and then the case is 
taken to the supreme court and all but one of the judges 
there are for affirming that judgment, simply because one 
of the supreme court judges does not concur in the opin- 
ion that affirms the case—in other words, that it requires 
the entire supreme court, under circumstances like this, 
to declare a law unconstitutional ? 

Mr. PECK: I don’t quite understand you. 

Mr. KING: I will put that question in another form. 
Suppose five judges of the supreme court vote to reverse 
a judgment of the circuit court on the ground of the 
unconstitutionality of the law and one of the, supreme 


You said that the law was held to be 


1128 


CONSTITUTIONAL CONVENTION OF OHIO ree 


¢ 


Tuesday — 


Change in Judicial System. 


court judges votes to affirm; does not that judgment 
stand reversed? 

Mr. PECK: No; I-don’t think so. 

Mr. ANDERSON: Not as they have it now. 

Mr. KING: There is something wrong about this 
proposal. There is apparently a contradiction and it 
should be straightened out. It says that no law shall be 
declared unconstitutional except by the unanimous su- 
preme court. Take the case I supposed, that the uncon- 
stitutionality of a law has been unanimously declared by 
the circuit court; the case is appealed and five out of 
the six of the supreme court are of the same opinion 
that the judges of the circuit court were and they want 
to affirm the case,.but the case involves the declaring 
of a statute unconstitutional, and therefore, under this, 
it would take the entire supreme court to declare that 
statute unconstitutional, and as there is one of the su- 
preme court judges who thinks it constitutional he 
would reverse the case apparently. That is the same 
question that the gentleman from Fayette [Mr. Jonss] 
asked the gentleman from Mahoning [Mr. ANpeErson], 
and which the gentleman from Mahoning did not answer 
because he started with a reversal of this proposition and 
he continued on that way. He started with the judg- 
ment of the constitutionality of the law and it was af- 
firmed in the supreme court by a divided court, three to 
three, but what happens where there is a decision of 
the unconstitutionality of the law below and the matter is 
appealed to the supreme court? Do you have to have a 
unanimous judgment of the supreme court to declare that 
statute unconstitutional ? 

Mr. PECK: Three to three could not declare it un- 
constitutional. 

Mr. WINN: But under this wouldn’t the same re- 
sult be arrived at if only one thought it was unconsti- 
tutional? You require all of them to unite in an opinion 
as to the unconstitutionality before it can be declared 
unconstitutional, so if only one out of the six would 
think it was constitutional, that one would control the 
other five. 

Mr. PECK: 
about that or not. 
will look into it. 

The great thing that we are after is having the court 
of appeals a court of final jurisdiction in all ordinary 
cases. I think that is the thing that practically everybody 
agrees upon. 

As soon as there is an opportunity afforded I will offer 
the amended proposition. Then we can put in our mo- 
tions to strike out or alter any part of it, get it in shape, 
have only a few minutes debate on each proposition and 
get to a vote. 

Mr. DOTY: It now-being 3:45 I call attention to 
the special order. I have a motion I desire the secretary 
to read in connection with that special order. 

The motion was read as follows: 


One. That there be no further debate until one 
or more pending amendments are disposed of ; 

Two. That debate upon any amendment that 
may be offered after the disposition of pending 
amendments be limited to three minutes for any 
member ; 


I am not sure whether you are right 
I can not answer right now. We 


Three. That the provision of paragraph two 
hereof apply to any amendment offered to any sub- 
stitute now pending ; 

Four. That the previous question shall be con- 
sidered as ordered at 5:30 o'clock p. m. of this 
date, unless the proposal shall have been disposed 
of before that time. 


Mr. DOTY: I have had a number of these struck off 
and distributed around, and yet there seems to be some 
question about what we propose to do. It is simply pro- 
viding for a consideration of the program for the dis- 
posal of amendments so we can get through. 

Mr. RILEY: The Taggart proposal is the first in 
order, and it would not be possible to offer an amend- 
ment to that. 

Mr. DOTY: Under this it will be. The condition 
is this: There are three amendments pending. The last 
one is by my colleague, Mr. Thomas. Now, for the pur- 
pose of illustration, assume that is voted down. Then 
the substitute of the member from Wayne [Mr. Tac- 
GART] would be next to be voted on, and upon that 
there will be a three minutes’ discussion allowed on 
amendments. 

Mr. HOSKINS: Then what about Judge Peck’s 
amendment that he is proposing to offer? 

Mr. DOTY: That can be offered then. 

Mr. RILEY: Is it important that we fix 5:30 for 
the previous question and thus cut off debate? Suppose 
considerable time is taken up on the Taggart and the 
Worthingtor amendments, Judge Peck’s proposition 
may come almost at the time you fix for the previous 
question and it would be unfair to have that proposition 
come up and there be no opportunity for debate on it. 

Mr. DOTY: If I may answer that, the vote may 
come before 5:30. If it does not and we see that we are 
not prepared to vote, it is entirely within the right of the 
Convention to make the time 5:35 or 6 or any other 
time, and we do it simply by a motion. 

Mr. RILEY: I suppose your motion would have the 
right of compelling the previous question at 5:30? 

Mr. DOTY: Unless we extended it, it would have 
that effect, but we can extend it any time before that by 
a simple motion. 

“Mr. NYE:. It seems to me, this being one of the most 
important matters to come before the Convention, we 
ought not to adopt a hard and fast rule such as this. 
We ought to have opportunity for considering. We are 
fixing an hour to take a vote on this matter. I think 
we should go along as we are; and when the time is ripe 
for the previous question there will not be any difficulty 
in ordering it. 

Mr. ANDERSON: If the Thomas amendment is 
voted down, as it will be, that will give Judge Peck an 
opportunity to offer his amended proposal. That will 
be satisfactory to everybody except in two or three re- 
gards, and then we can offer amendments to those par- 
ticular points. It seems to me we can get through with 
it in an hour. 

Mr. HOSKINS: I beg to suggest that it is not prob- 
able that any compromise or substitute that is offered by 
Judge Peck will be satisfactory to everybody. Judge 
Taggart has an amendment in here that has attracted a 
good deal of favorable attention. Some of us have 
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amendments which we desire to offer to Judge Taggart’s 
proposal, and I object to any preliminary arrangement 
that is going to railroad this thing in a certain direction. 
Let us have a fair consideration of Judge Taggart’s sub- 
stitute and a discussion under the three-minute rule of 
any amendment offered to that. If any amendment is 
offered that is not satisfactory, or if the substitute is nov 
satisfactory, we will vote it down and ‘get to something 
else. This is too important a matter to fix an absolute 
time at which to vote on all propositions. I move to 
strike out paragraph 4 of this motion. 

Mr. DOTY: I do not suppose the member from Au- 
glaize [Mr. Hoskins] is accusing me of any attempt to 
railroad anything through. ete 

Mr. HOSKINS: I am not, but I don’t like the idea 
- embraced in that whole motion. 

Mr. DOTY: The idea is simply to get some program 
to facilitate matters. Section 4, which the gentleman 
wants stricken out, reads “that the previous question 
shall be considered as ordered at 5:30 o’clock of this date, 
unless the proposal shall have been disposed of before 
that time.” 

Mr. FESS: We fixed the time to vote at 2 o'clock. 
When that was done it was thought that we would be 
ready to vote at that time. That time has been extended 
and now it is thought to extend it to 5:30. I agree with 
the member from Auglaize that there will be no desire 
to pass any parliamentary plan by which anybody's 
amendment shall be pigeonholed, and I am sure there 
is no desire on the part of anybody to do that. It seems 
to me, however, that we are about as ready to vote in- 
telligently upon all amendments before the body as we 
shall ever be. I think the member from Auglaize will 
accept the amendment that is to be offered by Judge 
Peck with perhaps one or two exceptions. I think the 
Convention will do it. It is not for the purpose of shut- 
ting off anybody that this motion is made, but simply to 
get to a vote. We ordered the vote at 2 o’clock and now 
we have extended it to 5:30, and if we want to continue 
it at that time we can do so. 

Mr. HOSKINS: I have no objection to going to a 
vote and voting these propositions through as fast as 
we can under the three-minute rule, but I do object to 
fixing an absolute time when everything is shut off. I am 
not willing to accept Judge Peck’s proposal if I can get 
some things contained in Judge Taggart’s proposal. 

Mr. PECK: Indicate what there is in Judge Tag- 
gart’s proposition that you have particularly in mind. 

Mr. HOSKINS: There are-several things. 

Mr. PECK: . Indicate what they are. 

Mr. HOSKINS: ~- His provision on the jurisdiction of 
the supreme court. 

Mr. PECK: About what? 

Mr. HOSKINS: I want a test vote on that. 

Mr. ANDERSON: Indicate what you mean by jur- 
isdiction of the supreme court in the Taggart amend- 
ment. 

Mr. HOSKINS: 
that proposition. 

Mr. ANDERSON: What about, the jurisdiction? 

Mr. HARRIS, of Hamilton: I suggest, as it seems 
to be the universal desire that there be no effort to 
prevent a consideration of all amendments, that the 
simplest plan would be to accept the elimination process 


I have an amendment to offer on 


|other amendments that are ready to be offered. 


and then we can reach the previous question by 5.30, or 
we may possibly order it earlier. The limit of debate is 
practically agreed upon, and that would remove any feel- 
ing that there is an intention to railroad any amendment, 
no matter whose it may be. 

Mr. DOTY: I think it is very much better for the 
Convention if it desires, to vote in or out certain things 
than for gentlemen to agree on the changes that they 
want. 

Mr. WINN:. Mr President and Gentlemen: I want 
a moment’s time. I have not taken any on this debate. 
I hope this amendment offered by the member from 
Augalize [Mr. Hosxrns] will prevail. I say that be- 
cause of the peculiar condition of this proposition. 
There is the Peck proposal and you will recall that there 
are two entire substitutes. It is already manifest that a 
good many amendments will be offered. I have four or 
five of my own that are being written with reference to 
the Peck proposal. They will fit in the Peck proposal, 
but not in the others, and I expect that will apply to 
It is 
suggested by the member from Mahoning [Mr. ANDER- 
soN], and concurred in by the member from Greene 
[| Mr. Fess], that the author of this proposal has some- 
thing to offer as a substitute that is agreeable to every- 
body. Of course, that may be so and I hope it is. 

Mr. PECK: It does not differ much. 


Mr. WINN: Then it is a violent assumption on the 
part of the member from Mahoning [Mr. Anperson] 
that with a few slight amendments it would be agreed to 
by everybody here. So we should limit debate to three 
minutes on the amendment offered by the delegate from 
Auglaize [Mr. Hoskins], and then, when that is voted 
down, or when it prevails, we can go on with another 
one. And in, that way we will finally reach a vote be- 
fore the adjournment. 

The amendment was agreed to. 

The motion as amended was carried. 

The PRESIDENT: The question is on the adop- 
tion of the amendment offered by the delegate from 
Cuyahoga [Mr. Tuomas] and the secretary will read 
that amendment, 

The amendment was read as follows: 


Strike out the words “adopted by the general 


assembly” in line 25; also the words “except by 
the concurrence of the five judges of the supreme 


court.” 
Place a period after the word “court” in line 26. 
Mr. CASSIDY: I move to lay that amendment on 
the table. 


The motion was carried. 

Mr. PECK: I offer a substitute for the pending 
proposal and the two substitutes. 

The substitute was read as follows: 


Strike out all after the resolving clause in the 
pending proposal and all pending amendments and 
insert in lieu thereof the following: 

SECTION I. The judicial power of the state is 
vested in a supreme court, courts of appeals, 
courts of common pleas, courts of probate, and 
such other courts inferior to the courts of appeals 
as may from time to time be established by law. 
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SEcTION 2. The supreme court shall, until 
otherwise provided by law, consist of six judges, 
and the judges now in office in that court shall 
continue therein until the end of the terms for 
which they were respectively elected, unless they 
are removed, die or resign. A majority of the 
supreme court shall be necessary to constitute a 
quorum or pronounce a decision, except as herein- 
after provided. It shall have original jurisdic- 
tion in quo* warranto, mandamus, , habeas corpus, 
prohibition, procedendo and appellate jurisdiction 
in all cases involving questions arising under the 
constitution of the United States or of this state 
and in cases of felony on leave first obtained, also 
in.cases which originated in the courts of appeals 
and such revisory jurisdiction of the proceedings 
of administrative officers as may be conferred by 
law. It shall hold at least one term in each year 
at the seat of government, and such other terms, 
there or elsewhere, as may be provided by law. 
The judges of the supreme court shall be elected 
by the electors of the state at large for such terms, 
not less than six years, and they shall be elected, 
and their official term shall begin, at such time as 
may now or hereafter be fixed by law. 

Whenever the judges of the supreme court shall 
be equally divided in opinion as to the merits of 
any case before them and are unable for that reas- 
on to agree upon a judgment that fact shall be en- 
tered upon the record and such entry shall be 
held to constitute an affirmance of the judgment 
of the court below. 

bes No statute shall be held unconstitutional and 
void by any proceedings in this court except by 

| the concurrence of five of the judges of the 
supreme court. 

In case of public or great general interest the 
supreme court may, within such limitation of time 
as may be prescribed by law, direct the court of 
appeals to certify its record to the supreme court 
and may review and affirm, modify or reverse the 
judgment of the court of appeals. 

Secrion 6. The state shall, until otherwise 
provided by law, be divided into appellate districts 
of compact territory and divided by county lines 
in each of which there shall be a court of appeals 
consisting of three judges. The judges of the 
circuit courts now residing in their respective dis- 
tticts shall continue to be judges of the respective 
courts of appeals in such districts and perform the 
duties thereof until the expiration of their respec- 
tive terms of office. Vacancies caused by the ex- 
pirations of the terms of office of the judges of the 
courts of appeals shall be filled by the electors of 
the appellate districts respectively in which such 
vacancies shall arise and the same number shall be 
elected in each district. Laws may be enacted to 
prescribe the time and mode of such election and 
to alter the number of districts or the boundaries 
thereof, but no such change shall abridge the term 
of any judge then in office. The court of appeals 
shall hold at least one term annually in each county 

.d such other terms at a county seat in the dis- 

ict, as-the judges may determine upon, and the 


county commissioners of any county in which the 
court of appeals shall hold sessions shall make 
proper and convenient provisions for the holding 
of such courts by its judges and officers. Each 
judge shall be competent to exercise his judicial 
powers in any district of the state. 

The respective courts of appeals shall continue 
the work of the circuit court and all pending cases 
and proceedings in the circuit courts shall proceed 
to judgment and be determined by the courts of 
appeals, subject to the provisions hereof, and the 
existence of the circuit court shall be merged into 
and its work continued by the courts of appeals. 

The courts of appeals shall have original juris- 
diction in quo warranto, mandamus, habeas corpus 
prohibition and procedendo and such other appel- 
late jurisdiction to review, affirm, modify, or re- 
verse the judgments of the courts of common pleas 
and stiperior courts within the district as may be 
provided by law, and judgments of said courts of 
appeal shall be final in all cases, except such as in- 
volve questions arising under the constitution of 
this state, or the United States, or cases of felony, 
or cases of which it has original jurisdiction, or 
cases of public or great general interest in which 
the supreme court may direct the court of appeals 
to certify its record to that court. No judgment 
of the court of common pleas and superior courts 
shall be reversed except by the concurrence of all 
the judges of the court of appeals on the weight of 
the evidence and by a majority of guch court of 
appeals upon other questions and whenever the 
judges of a court of appeals find that a judgment 
upon which they have agreed is in conflict with a 
judgment pronounced upon the same question by 
any other court of appeals of the state, the judges 
shall certify the record of the case to the supreme 
court for review and final determination. 

The decisions in all cases in the supreme court 
and courts of appeals shall be reported, together 
with the reasons therefor. 


Mr. WINN: I do not believe we should vote on 
this proposition until it has been printed. If I heard 
this correctly and if I understood the reading there are 
no districts provided for the courts of appeals and there 
is to be one term in each district each year, and that 
notwithstanding there are no particular districts. 

Mr. PECK: It says one in each county. 

Mr. WINN: It says one term in each county each 
year and then there shall be many more terms in some 
of the county seats. It seems to me that the whole thing 
is considerably uncertain, and I therefore move that the 
further consideration be postponed until tomorrow at 
ten o’clock and also that this be printed and that it be 
placed at the head of the calendar for that hour. 

Mr. DOTY: I move to amend the motion by striking 
out the period and adding “and the limitation regarding 
debates adopted today shall be continued tomorrow.’ 

The amendment was accepted by the maker of the 
motion and the motion was carried. 

Mr. DOTY: I desire to make a report from the com- 
mittee on Rules on a resolution introduced some time ago 
relative to a matter of some importance. 
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Resolutions Relative to Adjournment — Motions and Resolutions, Etc. 
The PRESIDENT: If there is no objection the re- Resolved, That the following bills which have 
port can be made. been filed with the secretary of this Convention 
The report was read as follows: be allowed and ordered paid: 
The standing committee on Rules, to which was Anna L. Bower, to extra compensation 
. referred Resolution No. 897—Mr. Doty, having had for reporting sessions of the con- 
. the same under consideration, reports it back and vention from January 9 to Febru- 
recommends its adoption. ary 6, inclusive, fifteen days,...... $75 00 
The resolution was read as follows: Minnie Rodgers, to extra compensation 
Resolved, That any resolution providing for sine for nae sessions of the Con- 
die adjournment of this Convention shall require ie mr i om J vais 9g to Febru- 
for its adoption a vote of not less than a majority ee inclusive, lifteen days, ...... $75 00 
of all the members elected to the Convention. On motion of Mr. Antrim the resolution was referred 
Mr. DOTY: This resolution is adopting a rule of to the committee on Claims against the Convention. 
the Convention and it requires a yea and nay vote. a Sagan 
The PRESIDENT: The president does not know of REPORTS OF STANDING COMMITTEES. 
any reason why this should require a yea and nay vote.| Mr. Hoskins submitted the following report: 
Mr. DOTY: Then I demand the yeas and nays. The ‘standing committee on Corporations other 
The yeas and nays were regularly demanded; taken, than Municipal, to which was referred Proposal 
. and resulted—yeas 107, Naya none. No. 72—Mr. Stokes, having had the same under 
he, Those who voted in the affirmative are: consideration, reports it back with the following 
Be. Anderson, Hahn, Nye, amendments, and recommends its passage when so 
Antrim, Halenkamp, Okey, amended: 
a Baum, Halfhill, Partington, tril ll after 5] vi 5 re 
Bee ocr: ae Peck. a fie ee ae the resolving clause and in 
Beatty, Wood, Harris, Hamilton, Peters, es 
- _ Beyer, Harter, Huron, Pettit, 
“d “ Bowdle, Harter, Stark, Pierce, xX 
i. - Brattain, Henderson, Read, és Nate oes 
: Brown, Highland, Hoffman, Redington, SECTION 2. Corporations may be formed under 
r- Brown, Lucas, Holtz, Riley, general laws; but all such laws may, from time to 
ie Brown, Pike, Hoskins, Rockel, time, be altered or repealed 
Campbell, Hursh, Roehm, oe p . 
3 Cassidy, Johnson, Madison,  Rorick, Corporations may be classified and there may be 
F ae (opesee Williams, Shaffer, conferred upon proper boards, commissions or 
f : Colton, Keller, Smith, Geauga, bear such supervisory ae ess ce 
4 Cordes, Kerr, Smith, Hamilton, over their organization, business and issue anc 
. Crites, Kilpatrick, Solether, sale of stock and securities, and over the business 
* pe ing, Stalter, and sale of the stock and securities of foreign 
pong ant ee raga corporations in this state, as may be prescribed by 
., DeFreesy,,, Kunkel, Stilwell, law, : 
E ‘ aa , ee Broke The report was agreed to. The proposal was ordered 
e Dean so ce eh Tannehill, to- be engrossed and read the second time in its regular 
ee: Dwyer, Leslie, Tetlow, order. 
Earnhart, Longstreth, Thomas, On motion of Mr. Doty the proposal, as amended, was 
os ae ee ordered printed. 
: Racker, Marshall, Walker: Mr. Hoskins submitted the following report: 
7 Farnsworth, Matthews, Watson, : = : i 
: Farrell, Wille Cras tora.s Mian, The standing commitee on Corporations other 
. Bess, Miller, Fairfield, Wise, than Municipal, to which was referred Proposal 
; FitzSimons, Miller, Ottawa, Woods, No. 127—Mr. King, having had the same under 


Fluke, 


Fox, 


Moore, 
Norris, 


Mr. President. 


The resolution was adopted. 

Mr. DOTY: We didn’t have regular business on 
Monday night, and I therefore move that the order of 
the business for the remainder of this session be the 
same as on Monday night, beginning with the order: 
“Motions and Resolutions.” 

The motion was carried. 


MOTIONS AND RESOLUTIONS. 


Mr. ANTRIM: I offer a resolution. 
The résolution was read as follows: 
Resolution No. 100: 


consideration, reports it back, and recommends 
that it be indefinitely postponed. 


The report_was agreed to. 
Mr. Hoskins submitted the following report: 


The standing committee on Corporations other 
than Municipal, to which was referred Proposal 
No. 87—Mr. Evans, having had the same under 
consideration, reports it back with recommenda- 
tions for indefinite postponement. 

The report was agreed to. 
Mr. Hoskins submitted the following report: 

The standing committee on Corporations other 
than Municipal, to which was referred Proposal 
No. 265—Mr. Dunn, having had the same under ~ 
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consideration, reports it back, and recommends 
that it be indefinitely postponed. 


The 
Mr. 


report was agreed to. 
Stilwell submitted the following report: 

The standing committee on Labor, to which was 
referred Proposal No. 298—Mr. Hoffman, hav- 
ing had the same under consideration, reports it 
back and recommends its indefinite postponement. 


The 
Mr. 
report: 


report was agreed to. j 
Johnson, of Williams, submitted the following 


The standing committee on . Legislative and 
Executive Departments, to which was referred 
Proposal No. 164—Mr. Thomas, having had the 
same under consideration, reports it back and 
recommends its indefinite postponement. 


Thomas submitted the following report: 

The minority of the standing committee on 
Legislative and Executive Departments, to which 
was referred Proposal No. 164—Mr, Thomas, 
having had the same under consideration, reports 
it back with the following amendments, and rec- 
ommends its passage when so amended: 


Mr. 


Strike out sections 2, 3, 4, 5, 6 and 7 and re- | 


number the succeeding sections. 
Harry D, THomaAs. 


The PRESIDENT: The question is on agreeing to 
the minority report. : 

Mr. WINN: I move to lay that on the table. 

The PRESIDENT: The question is on laying the 
minority report on the table. 

Mr. THOMAS: A point of order. 
and I had not yielded. 

The PRESIDENT: The point is well taken; the 
_ president was in error. 

Mr. THOMAS: If you will look at Proposal No. 164 
you will see it is a proposal similar to the one that Mr. 
Elson offered providing for one legislative body. 

Sections 5, 6 and 7 contain the initiative and referen- 
dum and the minority report strikes these sections out. 
The other sections are amended to provide for one legis- 
lative body. That this matter is getting some considera- 
tion other than by the delegates in this Convention, and 
that it is something that not only is being considered in 
this state but in other states, is evidenced by the fact 
that since the discussion of this matter has been taken up 
- in the daily papers I have had letters from nearly every 
state in the Union and from men in different walks of 
life and from different newspapers commenting on the 
subject in favor of one legislative body. I have been 
here at the-sessions of the legislature for the past four 
or five years, and in all these years my experience proves 
to me that one legislative body can do the work as suc- 
cessfully as two, and better, in my opinion, because it 
costs less to the state. Those of you who are acquainted 
with legislative matters know that important measures 
are considered before one house. The consideration there 
determines largely whether it should be adopted or not. 
Take our women’s fifty-four hour law at the last session. 
That matter was discussed in the senate and whatever 
amendments or changes were made were made in the 
senate. and they were agreed to almost without any 


I had the floor 


change whatever in the house. The workmen’s compen- 
sation law, the Green bill, passed the house and was 
adopted by the senate with the change of but few words. 
It has been the general experience that one house does 
the work on important measures. Just to show to what 
extent this matter is being taken up by the public I want 
to read a comment from the Springfield Republican, 
Springfield, Massachusetts : 


The Ohio Constitutional Convention, which con- 
vened last week at Columbus, is the fourth one 
in the state’s history. A radical movement among 
the voters is responsible for it and apparently 
there is a majority of radicals in control. Inno- 
vations too numerous or too extreme, however, 
would cause a reaction among the voters when 
the amended or revised constitution was sent to 
them for approval, and this danger will tend to 
modify the aspirations of too zealous reformers. 
The initiative, referendum, recall, short ballot, 
woman suffrage and single tax are among the 
items on the radical program, while the liquor 
question may assume prominence in the Conven- 
tion’s work. It is somewhat surprising that Ameri- 
can radicals do not take advantage of such op- 
portunities to establish the state legislatures on a 
single chamber basis, but not even in Oregon, 
California or Arizona, not to mention Ohio, -has 
an effort been made to effect this change. In mu- 
nicipal government the old bicameral legislative 
assembly has had its day; that it is really necessary 
to state governments may be disputed. Indeed, it 
may be argued that the bicameral system is some- 
what or even largely responsible for the ineffi- 
ciency and corruption of many states. 


Now, here is something from the Pittsburg Sunday 
Post. It ridicules the idea of bicameral legislation: 


Ohio is‘now having a constitutional convention 
on her hands, and if she wants to do something 
novel, and at the same time something that will 
commend itself to a large number of thinking 
people, she will provide for a single instead of a 
double-barreled legislature. There is no more 
sense in having two legislative bodies to do the 
same thing than there would be to have two ex- 
ecutives to decide whether they would sign the 
bills. 

Our double-headed system was borrowed from 
England, where one body was for the high and 
well-born and the other for the common people. 
In this country, however, we are not supposed to 
have any classes and to call the senate a higher 
body is an insult to our citizens, for we are all 
supposed to stand on an equality. If our senates 
are composed of wiser and better men than the 
lower houses, as they are falsely called, then why 
not have two senates, for the wisest and best are 
none too wise or too good. If they are not su- 
perior, then why not abolish them? - 

If the two bodies agree, one is sufficient, and if 
they disagree then both might as well be abolished. 
They tell us that one serves as a check on the 
other; but oftener than otherwise the check is 
placed just where the people do not want it and 
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» where they would not have it if they had a single | Leslie, Read, Tetlow, 
legislature. Half the time the two houses are ina oe Shaffer, Thomas, 
, iller, Crawford, Stamm, Ulmer 
deadlock and can do nothing. Moore, Searene eee 
Besides, it enables members to shift the respon- | Peck, Stilwell, AN eeleee 
sibility for their neglect of duty. As an illustra- | Pierce, Tannehill, 
tion: In a Western Pennsylvania county a few] 4 the minorit eeport wee laid: om: the “tabl q 
years ago a certain statesman, now in congress,| ine +e £ y Bea eas 
port of the committee was agreed to. 
wanted to go to the assembly. He told the farm- Me ek entice ihe folios 
ers if. they would elect him he would see that a Ere subuntted the solowing report ; 
fence law was passed, compelling railroads to The standing committee on Public Works, to 
- fence their lines. They took him at his word and which was referred Proposal No. 313—Mr. Leete, 


elected him. The bill passed the house, but he 
took good care to see that it was killed in the 
senate. 

At the next election he asked to be sent to the 
senate on the ground that he had the fence bill 
pass the house, and if in the senate he would have 
it passed in that body. He was elected and the 
bill passed the senate, but was killed in the house. 

If a single body can make a constitution, the 
fundamental law of the state, why cannot a single 
body legislate under that constitution by which it 
is to be guided? Ben Franklin was about as level- 
headed as any man who has had anything to do 
with our government, and he ridiculed the idea of 
having a bicameral legislature. 


It appears to me that argument is sufficient to con- 


vince most any man that the time has arrived in Ohio | 


when, instead of following other states in progressive 
legislation, we might try to start something new our- 
selves. Here is an opportunity for starting something 
new and progressive. 

Mr. WINN: I move that the minority report be laid 
on the table. 


Mr. THOMAS: On that I demand the yeas and 


nays. ; 
The yeas and nays were regularly demanded; taken, 
and resulted—yeas 62, nays 38, as follows: 


Those who voted in the affirmative are: 


Anderson, Fox, Nye, 
Antrim, Halfhill, Okey, 
Baum, Harbarger, Partington, 
Beatty, Morrow, Harris, Hamilton, Peters, 
Beatty, Wood, Holtz, Pettit, 
Brattain, Johnson, Madison, Riley, 
Brown, Highland, Johnson, Williams, Rockel, 
Brown, Pike, Kerr, Roehm, 
Campbell, Knight, Rorick, 
Collett, Kramer, Shaw, 
Colton, Lambert, Smith, Geauga, 
Crites, Lampson, Solether, 
Cunningham, Leete, Stewart, 
Dunlap, Longstreth, Stokes, 
Dunn, Ludey, Taggart, 
Dwyer, Marshall, Tallman, 
Earnhart, Matthews, Wagner, 
Evans, McClelland, Walker, 
Fackler, Miller, Fairfield, Winn, 
Fess, Miller, Ottawa, Woods. 
Fluke, Norris, 

Those who voted in the negative are: 
Bowdle, Elson, Harter, Stark, 
Cordes, Farnsworth, Henderson, 
Crosser, Farrell, Hoffman, 
Davio, FitzSimons, Hursh, 
DeFrees, Hahn, Kilpatrick, 
Donahey, Halenkamp, King, 
Doty, Harter, Huron, Kunkel, 


having had the same under consideration, reports 
it back and recommends its passage. 


The report was agreed to. The proposal was ordered 
to be engrossed and read the second time in its regular 
order. 


REPORTS OF SELECT COMMITTEES. 


The historian and reference librarian, to whom was 
referred Resolution No. 83—Mr, Dunn, begs leave to 
submit the following report: 


The Ohio News Bureau Co., of Cleveland, 
' Ohio, submits the following proposition to the 
Fourth Constitutional Convention of Ohio: 

It will preserve and compile in volumes, news- 
paper records containing all the leading editorials 
and all important items appearing in the Ohio pa- 
pers and in all the leading papers of the United 
States. This record will be arranged chronolog- 
ically with the date of publication and the name 
of the paper stamped on each item; this record to 
begin on January 1, 1912, and continue until 
thirty days after the final adjournment of the 
Convention, This arrangement may be continued 
by vote of the Convention before final adjourn- 
ment from thirty days after the adjournment of 
the Convention, so as to cover the period between 
its adjournment and its special election at which 
the constitution and the amendments thereto 
shall be submitted. Said clippings or records shall 
be furnished in volumes of 125 sheets each, mak- 
ing a total of 500 pages to the volume, which 
shall be bound in loose-leaf ledger style, and in as 
many volumes as may complete the work. For 
this work, labor and material up to thirty days 
after the final adjournment of the Convention, this 
body shall pay the Ohio News Bureau Co. of Cleve- 
land, Ohio, the sum of fifty ($50.00) dollars per 

- month, beginning January 1, 1912; and for thirty 
days after the adjournment of the Convention. 
The latter may continue the arrangement until 
ten days after the election at which the pro- 
posed constitution and proposals submitted there- 
with shall be held, at the same figures. The vol- 
umes shall be furnished from time to time as com- 
pleted, and the work shall be under the general 
direction of the historian and reference librarian 
as to the class of items preserved after the first 
volume is submitted. The Ohio News Bureau 
Co., of Cleveland, Ohio, shall also furnish under 
this proposition a suitable blank index for the en- 
tire number of volumes at the close of their pub- 
lication. 
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The foregoing proposed contract between the 
Convention and the Ohio News Bureau Company 
of Cleveland, Ohio, is herewith submitted with the 
recommendation that it be approved. 

NeEtson’ W. Evans, 
Historian and Reference Librarian. 


The report was received. 

By unanimous consent Mr. Evans offered the follow- 
ing resolution : 

Resolution No. 101: 


Resolved, by the Fourth Constitutional Conven- 
tion of Olwo, That the report of the historian and 
reference librarian of this body, as to the proposed 
contract with the Ohio News Bureau Co., of 
Cleveland, Ohio, is hereby approved, and said 
historian and reference librarian is directed, on 
behalf of this Convention, to execute this contract. 


| 


The resolution was laid over under the rule. 

By unanimous consent Mr. Peters offered the follow- | 
ing resolution: 

Resolution No 102: 


Resolved, That when this Convention adjourns 
at the end of this week, that it be to meet on Tues- 
day morning, April 16, at 10 o’clock. | 


Mr. DOTY: What is the reason for that? 

Mr. PETERS: ~- That the members may attend the 
Jefferson banquet. 

Mr. BROWN, of Highland: 
object of that resolution was. 

The PRESIDENT: The president will state that the) 
resolution intrdduced provides that there be no Monday | 
night session next week and the purpose as stated is to| 
give the members an opportunity of attending the Jeffer- 
son banquet Monday night. The question is on sus- 
pending the rules to consider the resolution. 

The motion was lost. 

The PRESIDENTE : 
the rule. 

Resolution No. g0>—Mr. Beatty, of Wood, relative to 
the adjournment of the Convention sine die, was then 
taken up and read as follows: 


Resolved, That this Convention, when it ad- 
journs on Friday, April 26, 1912, shall adjourn to 
Monday, May 6, 1912, at 10 o’clock a. m. at which 
time the standing committee on Arrangement and 
Phraseology shall report upon such matters as 
shall have been referred to said committee. 

Resolved, That the calendar of business for May 
6, 1912, and thereafter, shall consist only of pro- 
posals for third reading and questions appertain- 
ing thereto,and no other business shall be con- 
sidered except that which shall pertain to the con- 
cluding work of the Convention. 

Resolved; That this Convention shall adjourn 
sine die, at 12 o’clock noon, Saturday, May 11, 
1912. 


Mr. EVANS: I move to table that resolution. 
Mr. BEATTY, of Wood: 
tion to table because I am on the floor. 
We have a custom in the legislature of introducing a 
resolution some six weeks ahead of adjournment and 


I didn’t hear what the| 


The resolution goes over under 


| 


You cannot make the mo- | 


ee 


working to that adjournment, and this was introduced 
with that in view. If we don’t adopt some similar resolu- 
tion to adjourn we will be here until Christmas. We 
have loitered away considerable time in the last two or 
three months. We are simply not working. Last Thurs- 
day I counted and there were only seventy-eight members 
in the Convention in the forenoon. A week before 
that we had only sixty-eight. We are not working as we 
should work. We need something to stimulate us, and I 
think this will be the proper stimulant. 

Mr. HARRIS, of Hamilton: Do you include your- 
self in that statement that we are not working properly? 

Mr. BEATTY, of Wood:/ Yes; I include all of us. 
We have been elected here to represent the people and 
we ought to represent them and we ought to work. I 
don’t have any idea of trying to force an adjournment, 
but 1f we adopt a resolution of this character we will 
| try to work up to it and if we can’t get ready to ad- 
| journ by the time fixed in this resolution we can then fix 
the time farther ahead. -If we keep going on the way 
we have and introducing new matter we will never get 
through. In thirty days from now we will have just as 
much work on the books as we have now and we will 
have just as much in sixty days. It is a never ceasing 
flow of new proposals. 

Mr. ELSON: A point of,order. How can all this 
debate go on when there was a motion to lay on the 
table? ; 

The PRESIDENT: There was no motion to lay on 
the table. “The gentleman who made the motion to lay 
on the table was not recognized. The gentleman from 


| Wood [Mr. Beatty] has the floor. 


Mr. BEATTY, of Wood: As I have’ said before, I 
am willing to stay as long as anybody, but we ought to 
make some effort to get through. We ought to fix some 
time to adjourn and to work up*to it, and if we are 
not ready to adjourn then we will-postpone the time a 
little. 

Mr. DOTY: The object is to set a time when we 
shall adjourn. We have plenty of work for the commit- 
tee on Arrangement and Phraseology to work on, and, 
as the member said, if we set a time for adjournment 
and we are not quite ready then we can postpone the 
adjournment a few days longer. 

I have seen the general assembly make all sorts of en- 
deavors to adjourn. This plan is the one that has been 
found to work best in the general assembly. 

We have adopted a resolution setting forth the manner 
of submitting our work to the people. It provides for a. 
separate submission of a number of amendments to the 
people instead of the submission of a complete constitu- 
tion. Having decided upon our plan and having gone 
through two-thirds of our work, so far as importance is 
concerned, there is no reason in the world why we cannot 
adjourn by the 26th of this month. The trouble is a 
number of you won’t stay here and work. We all know 
sthat a number of fellows are going to duck out on Thurs- 
day and we ought to stay here and work six days in the 
week and complete our work on the 26th day of this 
month. It can be done if we will attend to business. 

There is no trouble about adopting this resolution. We 
are not in any trouble like the house and the senate are 
when they adopt a resolution fixing adjournment. Then 
to change it both sides have to agree, but here there is no 
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house at the other end. We can adopt this resolution and 
if we are not ready to adjourn at the time fixed, we can 
simply adopt another one or postpone the time set in this 
one. 

Mr. LAMPSON: I am willing to adopt this resolu- 
tion and try to work up to it and if we can’t we will just 
simply ‘postpone it. 

Mr. KNIGHT: There are nineteen proposals that 
have been reported favorably by the committees. They 
are on the calendar, and there are at least two or three 
others extremely important and the twenty-sixth of 
April covers just eleven legislative days from now. 

Mr. DOTY: Eleven possible legislative days? 

Mr. KNIGHT: Eleven days under the rules. 

Mr. DOTY: Well, the rules are not like the laws of 
the Medes and Persians; they can be changed. 

Mr. ELSON: I don’t think that we can possibly get 
through by that time. 

Mr; DOTY." We-can try. 


Mr. ELSON: Iam willing to support the motion and 
try to work up to that date, but I am not nearly so 
sanguine of being able to adjourn at that time as the 
member from Cuyahoga |Mr. Dory] seems to be. 


We have been sent here to do a very important work 
and we should take time enough to do it right, and I 
don’t think we can work six days a week. Most of us 
have some duties at home, and I don’t think it is right 
to begin to work six days in the week right now, al- 
though I am willing to support this motion: 

Mr. HALENKAMP: When April 26 comes and 
we find we have more proposals on the calendar than pos- 
sibly we have now and that we can’t get through, what 
will be the method of going on with our work? Will 
we have to reconsider the vote by which this resolution 
is adopted? 

Mr. DOTY: Simply a resolution rescinding that 
specific date and setting some other date. It just takes 
a majority. 

The resolution was adopted. 

Resolution gt — Mr. Rorick, was taken up. 

The resolution was read as follows: 


Resolved, That hereafter debate upon all ques- 
tions shall be limited as follows: 

Author of a proposal or chairman of the stand- 
ing committee to which it was referred, thirty 
minutes upon the second reading of the proposal 
and five minutes upon any amendment thereto. 
Other members fifteen minutes upon the second 
reading of the proposal and five minutes upon any 
amendment thereto. 

Upon resolutions upon questions of adoption, 
five minutes for any member. 

Upon all debatable subsidiary motions five 
minutes for any member. 

No member’s time shall be extended except on 
two-thirds vote. 

Provided, however, that this special rule shall 
not apply upon the second reading of any proposal 
reported to the Convention by the standing com- 
mittees on Taxation and Municipal Government. 


Mr. RORICK: I move that that be referred to the 
committee on Rules. 
DELEGATES: No; consider it now. 


|amendments and the resolutions are not put in. 


The motion to refer was withdrawn and the resolu- 
tion was adopted. 

Resolution No, 94— Mr. Knight, was then taken up 
and read as follows: 


Resolved, That the secretary be authorized to 
send to public libraries and, on application, to other 
educational institutions in the state of Ohio, copies 
of the pamphlets and other printed matter issued 
by this Convention. 


Mr. KNIGHT: As worded this resolution might in- 


|clude the bound volumes of the debates, and I therefore 


move to amend by inserting the words ‘“‘except the de- 
bates and proceedings of the Convention.” 

The amendment was agreed to and the resolution as 
amended was adopted. 

Mr. DOTY: Doesn’t that require a roll call? 
involve an expenditure for postage. 

Mr. KNIGHT: I don’t think so. 


It will 


We haven’t been 


considering things in that way. 


Resolution No. 96 — Mr. Fess, was taken up and was 
read as follows: 


Resolved, That the select committee having 
supervision of the official reporter and reportorial 
staff of the Convention be authorized and directed 
to have the reports of the debates of the first fif- 
teen days of the Convention, prior to the appoint- 
ment of the official reporter, edited and put into 
proper form for preservation and publication at 
a cost not to exceed $125. 


Mr. DOTY: The member from Greene is not present 
and probably the member from Franklin [Mr. Knrcut] 
ought to explain that. 

Mr. FESS: I am just called to the telephone and I 
will ask the member from Franklin |Mr. Knicur] to 
make an explanation while I answer the call. 

Mr. KNIGHT: As the members of the Convention 
know, our official reporter was not appointed until four- 
teen days of the Convention had expired. Down to that 
time we had done the best we could under a special reso- 
lution by having the stenographers on the regular staff 
of the Convention detailed to take the debates. They 
have not undertaken and do not feel that they can under- 


'take to put them in proper form to conform to the de- 


bates from the day the official reporter began his work. 
The amendments are not copied in and the roll calls are 
not designated, and as this is the first part of the debates 
that is to be printed it is necessary that they be put in 
form to correspond with the rest, and this is simply a 
motion to authorize the committee to expend that amount 
of money to have it done. I want to say that this was 
strictly at our solicitation and not at the request of Mr. 
Walker, who says that he does not care whether it is 
done or not, or by. whom it is done. We want the thing 
in uniform shape and we prefer it to be done by the re- 
porter, so that at the end of the Convention he can cer- 
tify to the general correctness of the debates. The 
In other 
words, every page has to be read over with the journal 
and put in proper form and recopied. 
Mr. STILWELL: Is not there some clerk of the 
Convention who can do that? 
Mr. KNIGHT: I am informed that there is not, 
but if there is we are perfectly willing to have that 
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clerk do it. So long as it is done the committee does 
not care how it is done. The committee, after looking 
over the situation, decided that the proper way to have 
it done would be to have the same official stenographer 
who has reported the debates do the work so that he will 
be in a position to certify as to the essential correct- 
ness of the work for those fourteen days. 

Mr. FESS: Professor Knight has given exactly the 
situation. The only question is shall our record begin on 
the fifteenth day “or shall it begin the first day. We 
want it to begin the first day and be uniform. If there 
is any way by which that can be done other than as 
provided in this resolution we are perfectly willing to 
pursue the other way, but we do not know of any other. 

Mr. DOTY: In answer to the question of Mr. Stil- 
well whether some other clerk could do the work, the 
clerks of the Convention already have their hands full. 
Then this is a matter that cannot be done by anybody. 
I doubt if there is a member in the secretary’s office who 
could do this work properly except the secretary, and 
that is not reflecting on the ability of any one there, 
but the secretary hasn’t the time. He is charged with 
important duties and he has to attend to them and he 
cannot take the time to attend to this. 

Mr. STILWELL: The only objection I have is to 
the matter of expense. Here we have two complete re- 
ports, one by the stenographers, which the delegate 
from Franklin [Mr. Knicut] informs us has to be writ- 
ten all over again, and we have the journal and the 
work is to make these two uniform. I don’t see why it 
is worth $125 for fifteen days’ work. That amounts 
to $8 a day for simply joining the two in proper form. 
I am opposed to the motion in the present form. 

Mr. FESS: Can the gentleman from Cuyahoga [Mr. 
STILWELL] suggest any other way by which it can be 
done so that we will have a proper record? 

Mr., STILWELL: It is certain that the present 
stenographer cannot authenticate the correctness of 
something done before he came here. He didn’t take 
charge until the fifteenth day. Anybody else could do 
the work just as well as the stenographer can. I be- 
lieve the entire matter ought to be referred to the secre- 
tary with instructions to him to have this work done, 
and I offer that as an amendment to the present pending 
motion. 

The amendment of the delegate from Cuyahoga was 
put in writing and was read as follows: 


That the secretary of the Convention shall be 
authorized and directed to have the reports of 
the debates of the first fifteen days of the Conven- 
tion, prior to the appointment of the official re- 
porter, edited and put into proper form for pres- 
ervation and publication. 


Mr. HARRIS, of Hamilton: It is not fair to charge 
the secretary with this increased duty. He has already 
voluntarily agreed to assume duties that could not prop- 
erly be considered his, and it is absolutely out of the 
question to suppose that an unskilled person can take 
the journal and the debates in the form they are and 
put them into proper form any more than you could 
expect an amatuer artist to finish up a painting begun 
by a master. We have been told that the official re- 
porter does not desire to do this work, but will do it 
if the committee wants him to do it, and the only thing 


for the Convention to do is to take advantage of his 
kindness and let the work be put in proper shape. 
The amendment was not agreed to. 


The PRESIDENT: The question is on the adop- 
tion of the resolution and on that the secretary will 
call the roll. 


The yeas and nays were taken, and resulted — yeas 
78, nays 22, as follows: 


Those who voted in the affirmative are: 


Anderson, Fluke, Miller, Crawford, 
Antrim, Fox, Miller, Ottawa, 
Baum, Hahn,, Norris, 

Beatty, Morrow, Halfhill, Nye, 

Beyer, Harris, Hamilton, Okey, 

Brown, Highland, — Harter, Huron, Peters, 

Brown, Pike, Harter, Stark, Pierce, 
Campbell, Henderson, Read, 

Cody, - Hoffman, Redington, 
Collett, Holtz, Riley, 

Colton, Hoskins, Roehm, 
Cordes, Hats Shaffer, 
Crites, Johnson, Madison, Smith, Geauga, 
Cunningham, Johnson, Williams, Stalter, 

Davio, Kerr, Stamm, 

Doty, King, Stevens, 
Dunlap, Knight, . Stewart, 

| Dunn, Lambert, Stokes, 

Dwyer, Lampson, Tallman, 
Earnhart, Leete, Tannehill, 
Elson, Leslie, Ulmer, 

Evans, Longstreth, Walker, 
Fackler, Ludey, Winn, 
Farnsworth, - Marshall, Wise, 

Fess, Matthews, . Woods, 
FitzSimons, McClelland, Mr. President. 


Those who voted in the negative are: 


Beatty, Wood, Kramer, Stilwell, 
Bowdle, Kunkel, Taggart, di 
DeFrees, Malin, Tetlow, 
Donahey, Moore, Thomas, 
Farrell, Pettit, Wagner, 
Harbarger, Rockel, Watson. 
Kehoe, . Shaw, 
Keller, Solether, 


The resolution was adopted. 
Resolution 97— Mr. Bowdle, was then taken up and 
was read as follows: 


Resolved, by the Constitutional Convention of 
the state of Ohio, That Hon. William H. Lewis, 
assistant attorney general of the United States, is 
hereby extended an invitation to address the Con- 
vention before adjournment in behalf of the col- 
ored citizens of the state of Ohio. 


Mr. BOWDLE: I shall take your time for just a 
moment. I introduced that resolution in the utmost pos- 
sible seriousness. It is a difficult thing in these days 
of conspiring politics for people to attribute anything 
like disinterested motives to a person in introducing a 
resolution like this. However, I beg leave to say that in 
this instance while the accusation is ordinarily true, my 
introduction of this resolution was a very disinterested 
one. We have heard in this Convention by invitation 
from a variety of prominent men, and cudgel my brain 
as best I can I cannot think of one single novel or il- 
luminating thing that fell from the lips of any man who 
has had the honor of occupying that restrum. 

Mr. DOTY: Agreed. 
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Mr. BOWDLE: Therefore I voted against any of 
them coming, but it seems to me that an exception might 
be made in the case of this distinguished colored man, 
whose name is mentioned in this resolution. We have 
here among us a race of people which has done as much 
work as any race of men on the edifice of our material 
civilization, a race of men which has received but little 
recognition. They. are unctiously talked to in all poli- 
tical campaigns, but when the campaign is over the best 
reward they get is janiterships, bootblackships, and some 
other menial ships not worth talking about. And mean- 
while, between campaigns, we exercise the right of sus- 
pending all the criminal laws applicable to ourselves by 
hanging them and by occasionally burning them. It 
seetns to me, therefore, that it is a proper thing, as the 
race is not represented on the floor of this Convention, 
that we step aside for a moment and spend a half hour 
listening to one of the most distinguished representatives 
of the colored race. 

-Mr. ELSON: May I ask the gentleman a question? 

Mr. BOWDLE: | Yes. 

Mr. ELSON: How many colored voters are there in 
your district? 

Mr. BOWDLE: About six thousand in the first con- 
gressional district. I see the purpose of that question, 
but I should like to say for the benefit of the member 
from Athens [Mr. Erson] that I have in my hand a 
watch which is sixty-five years old. It is a-watch that 
is intimately connected with the anti-slave movement in 
this country. I know we have reached the time in the 
history of the United States when pretty near every- 
body will claim the honor of having had a relative on the 
underground railway, but most people who tell you that 
they were there were there as brakemen. This watch 
comes to me from my grandfather, Daniel Bowdle, who 
himself was an engineer on the underground railway, 
with ‘Achilles Pugh, of Cincinnati, another leader in 
the movement, who in his time had his entire plant de- 
stroyed by some white gentlemen from Covington, 
whereupon my grandfather loaned him enough money to 


equip his press and get new type and the result was. 


that he returned the loan to my grandfather plus the 
watch which I hold in my hand. Therefore, I think it 
is not amiss for me to say that I have inherited some 
interest in the colored race, which is now being so ter- 
ribly «discriminated against in America. I was reading 
last night in Ben Butler’s book about the fight at Big 
Bethel. Ben Butler said that the most conspicuous 
service of the war was rendered by colored men; that 
after the fight at Big Bethel, on the morning after, when 
he was riding his horse among the corpses, he was 
struck with the astounding number of black men who 
were dead on the field, and that brought about a strong 
feeling for the colored man and he there made up his 
mind that among the finest soldiers in the Civil War, 
were the colored men. 


This letter concerning the matter says: 


Mr. Lewis is a graduate of Harvard and form- 
er coach on the Harvard eleven. He is a resident 
of Boston and was formerly United States dis- 
trict attorney for Boston until recently appointed 
assistant attorney general of the United States. 

I sincerely trust the friends of the colored race 
among the Constitutional Convention will co- 


operate and grant our only request in behalf of 
four hundred thousand colored citizens of Ohio. 
Grant me permission further to state in behalf 
of the negro press of Ohio and the United States 
in the passing of the resolution the Ohio Constitu- 
tional Convention will have done more towards 
encouraging the colored citizens of Ohio than all 
the acts of lynch law and mob rule can accomplish 
from now to eternity. Mr. Lewis’ talk will be 
along the lines of racial development and of great 
value to the colored citizens, the Constitutional 
Convention and the press and fellow white citizens. 
I therefore bespeak for Mr. Lewis a hearing. 


Mr. DWYER: What office are you a candidate for? 

Mr. PECK: I move that the resolution be tabled. 

The motion was seconded. 

Mr. BROWN, of Highland: 
yeas and nays. 

Mr. FESS: After hearing the eloquent speech of Mr. 
Bowdle I wish you would withdraw the resolution. 

Mr. PECK: I move that we adjourn until ten o’clock 
in the morning. 

The motion was lost. 

The PRESIDENT: The motion is to lay the resolu- 
tion on the table and on that the yeas and nays are de- 
manded. 

The yeas and nays were taken, and resulted — yeas 
42, nays 56, as follows: 

Those who voted in the affirmative are: 


On that I demand the 


Baum, Fluke, Moore, 
Beatty, Morrow, Harbarger, Okey, 
Beatty, Wood, Henderson, Peck, 
Beyer, Hoskins, Peters, 
Brattain, Hursh, Pettit, 
Brown, Pike, Kehoe, Read, 
Cody, King, Shaw, 
Collett, Kramer, Stalter, 
Colton, Leete, Stevens, 
Crites, Ludey, Tallman, 
Elson Malin, Ulmer, 
Evans, Matthews, Wagner, 
Farnsworth, McClelland, Walker, 
Fess, Miller, Crawford, Worthington. 


Those who voted in the negative are: 


Anderson; Halfhill, Ruler: 
Antrim, Harris, Hamilton, Rockel, 
Bowdle, Harter, Huron, Roehm, 
Brown, Highland, Harter, Stark, Shaffer, 
Campbell, Hoffman, Smith, Geauga, 
Cordes, Holtz, Solether, 
Cunningham, Johnson, Madison, Stamm, 
Davio, Johnson, Williams, Stewart, 
DeFrees, Keller, Stilwell, 
Donahey, Kerr, Stokes, 
Dunlap, Kunkel, Taggart, 
Dunn, Lambert, Tannehill, 
Dwyer, Leslie, Tetlow, 
Earnhart, Longstreth, Thomas, 
Fackler, Marshall, Watson, 
Farrell, Miller, Ottawa. Winn, 
FitzSimons, Norris, Wise, 
Fox, Pierce, Woods. 
Hahn, Redington, 


So the motion to table was lost. 


MraDOmRYy- 
lows: 


I move to amend the resolution as fol- 


Strike out the words “before adjournment” and 
insert “on Wednesday evening, April 17, 1912.” 
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By this amendment we arrange for an evening hearing 
and it will not break into any of our sessions. 

The amendment was agreed to. 

Mr. ELSON: I cannot support this resolution. We 
haven’t invited anybody to come to this Convention and 
speak as a democrat or as a republican or as a white 
man. We have invited a few very promiment American 
citizens because we wanted to hear from them and be- 
cause we thought they could instruct us some, but we 
did it for a perfectly good purpose and we must draw 
the line somewhere. 

Mr. NORRIS: I understand you to say that we 
haven’t invited anybody here as a democrat or as a repub- 
lican or as a white man. We are not inviting this man 
here because he is a white man. 

Mr. ELSON: No; we are inviting him because he is 
a colored man. He is not a very prominent citizen and 
he is not a man of national reputation. I don’t know 
what good he can do this Convention and why we should 
invite him here merely to compliment a certain class of 
citizens is something I cannot understand. If the gentle- 
man will change the name to “Booker Washington” I 
will vote for it. Booker Washington is a national char- 


acter and I will vote for him to be invited any time, al- 
though, we have very little time to fool away on those 
things. However, while I cannot support this resolution 
I will say that were I a colored man and lived in the sixth» 
congressional district I would vote for Mr. Bowdle and 
I think I would as a white man. 

Mr. FESS: I voted to table this motion because I 
thought we had voted down invitations to other people, 
and with the time fixed for adjournment we would need 
every minute of our time. That is the only reason I voted 
against it. I voted with my eyes open, but since the mo- 
tion has been fixed so that it will not take a particle of 
time from our sessions, but will be in the evening, I will 
vote for it. 

The resolution was adopted. 

Indefinite leave of absence was granted to Mr. Wey- 
brecht and Mr. Worthington. 
Mr. BEATTY, of Wood: 
o'clock p. m.”' 

Mrs DOTY: 
to o'clock a. m. 

The motion was carried and the Convention adjourned 
until tomorrow at 10 o'clock a. m. 


I move to recess until 7:30 


I move to adjourn until tomorrow at- 


FIFTY-FOURTH DAY 


MORNING SESSION. 


WeDNEsDAY, April 10, 1912. 


The Convention met pursuant to adjournment, was 
called to order by the president and opened with prayer 
by the Rev. Clarence A. Hill, of Columbus, Ohio. 

The journal of yesterday, the legislative day of April 
2, was read and approved. 

Mr. HALFHILL: I desire ‘to offer an amendment 
to paragraph 2 of the special rule adopted April 9, 1912. 
I move that that paragraph be rescinded and the debate 
be limited to ten minutes on any amendment offered to 
the amended substitute Proposal No. 184 by Mr. Peck. 

The purpose is to change the rule limiting the debate 
on the proposal to three minutes. 

Mr. DOTY: That was changed yesterday. 

Mr. HALFHILL: Very well, then. It is manifest 
on the examination of this proposal here that this is a 
very important matter and can not be considered, so far 
as any amendments are concerned, in three minutes. I 
call attention to the importance of this from the fact that 
several gentlemen have told me of amendments that they 
want to offer. Some of them, with which I am familiar, 
I desire to support. At lines 6 and g the provision for 
six judges is affected by one of the amendments, as to 
whether there will be five or seven, and if that is adopted 
it will do away with lines 24 to 27, inclusive, in this pro- 
posal, which provide that where the supreme court is 
equally divided in opinion that fact shall be entered upon 
the records, etc. That would be a most unsatisfactory 
situation. There may be some other changes that may 
be necessary—for instance, this clause of the proposi- 
tion allowing legislative powers to add additional juris- 
diction to the supreme court. There may be some ques- 
tion on that. I am not familiar with that, but it looks 
to me as though this might be a dangerous thing. Amend- 
ments to that should and doubtless will be offered. Of 
course, that will be objected to by the chairman of the 
committee, as indicated yesterday, and that will provoke 
discussion. : 

Mr. PECK: That opens the door to go back to the 
old system, and we do not want that door opened. 

Mr. HALFHILL: It is an open question, however, 
and we desire to have that amendment discussed. 

Mr. PECK: Your motion is to make it ten minutes 
instead of three. There is no objection to it. _The mo- 
tion will be adopted. 

Mr. DOTY: You might have indicated that a mo- 
ment ago. 

The amendment was reduced to writing and was read 
as follows: : 


That paragraph 2 of the special rule adopted 
April 9, 1912, be rescinded and that debate be 
limited to ten minutes on any amendment offered 
to the amended and substitute Proposal. No. 184 
by Mr. Peck. 


The amendment was agreed to. 
Mr. DWYER: I ask unanimous consent — 
Mr. DOTY: I call for the regular order. 


Mr. HARRIS, of Hamilton: As one of those who 
voted not to put the Bowdle resolution on the table 
and as one of those who subsequently voted to invite 
the Hon. W. H. Lewis to address us I now move to 
reconsider the vote by which that invitation was ex- 
tended, and it is done not through any discourtesy to 
Mr. Lewis, whom all of us would be glad to hear, and 
to whose race all of us would be glad to pay honor; 
but out of justice to ourselves and with the limited time 
at our disposal, I think we ought to reconsider the vote. 
The action of the Convention to adjourn on April 26, 
has made it absolutely necessary that we should occupy 
every minute ‘of time at our disposal. We will have 
to hold not only day sessions but evening sessions, and 
that would probably break into one of the evening ses- 
sions. Even if it does not, it is an enormous burden 
on us to sit here all morning and frequently late in the 
afternoon and then have to come back two hours in 
the evening to listen to a discussion, no matter how 
interesting or how important, and I trust as we have 
lost a great deal of time that this motion will be recon- 
sidered. 

Mr. DWYER: I ask unanimous consent to offer a 
proposal and I ask that it be referred to the Judiciary 
committee. 

Mr. STILWELL: I move that the motion of the 
delegate from Hamilton [Mr. Harris] be laid upon the 
table. 

The motion was lost. 

_The PRESIDENT: The question is now on recon- 
sidering the vote by which the resolution extending this 
invitation was carried. 

Mr. BOWDLE: 1 appreciate the spirit in which Mr. 
Harris makes the motion. It is rather curious that we 
should become so exceedingly chary of the time of the 
Convention at this particular point. Our economy in the 
matter of time is a good deal like the economy of most 
people, people become economical of their money when 
there is not a nickel in the house. We are approaching 
the end of our Convention, and it seems to me the hour 
assigned for this gentleman to speak, being in the even- 
ing, will not impinge upon the deep meditations of the 
entire Convention, and I therefore oppose the recon- 
sideration. 

Mr. ELSON: We have had a little byplay. Now 
what is the use of carrying it further? The candidates 
have all gone on record. We can not afford to carry 
this thing any further. People say, “What is the use 
of inviting a man just because he is colored?” He is not 
a national character at all. We have had our fun out 
of it and now let us drop it. I am sure it will not be 
appreciated by the people of the state if we carry the 
thing out. I say by all means let us reconsider. 

The motion to reconsider was carried. 

Mr. DOTY: I now move that the motion be referred 
to the committee on Rules. 

The motion was carried. 

Mr. DWYER: I ask unanimous consent to offer a 
proposal and ask that it be referred to the committee on 
Judiciary. 
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The PRESIDENT: Does anybody object? 

Mr. DOTY: I object. 
no reflection upon the member from Montgomery [Mr. 
Dwyer], but I desire to say 1f you want to make haste 
the way to do it is in regular order and not to be breaking 
in on the regular order by interruptions. We have a 
big day before us, and it will take all day to do the 
threshing out of this particular proposal. 

Mr. DWYER: You are taking more time talking to 
the Convention about it than it would take to get my 
proposal introduced and referred. Now what is before 
the Convention ? 

Mr. DOTY: I hope nothing. 

Mr. DWYER: Then sit down. 

Mr. STOKES: To allow the gentleman from Mont- 
gomery [Mr. Dwyer] to introduce his proposal I ask 
unanimous consent that the proposal may be introduce: 
at this time. 


Mr. DOTY: I object. 
The PRESIDENT: Unanimous consent is not given. 
Mr. WINN: I move that the further consideration 


of Proposal No. 184 be postponed for one minute. 

The PRESIDENT: That motion is not in order. 

Mr. STOKES: I move that the rules be suspended 
and. the delegate from Montgomery [Mr. Dwyer] be 
allowed to introduce his proposal. 

The motion was carried. 

The following proposal was introduced and read the 
first time: 

Proposal No. 330—Mr. Dwyer: 
ment to article IV, 
viding the state into appellate court districts. 


To submit an amend- 


Mr. DWYER: I move that that be referred to the 
committee on Judiciary. 

Mr. DOTY: I object. 

Mr. STOKES: I move that the rules be suspended 


and the resolution be referred to the Judiciary committee. 

Mr. DOTY: Does the member from Montgomery 
[Mr. Dwyer} desire to have his proposal printed? 

Mr. DWYER: I don’t care. 

Mr. DOTY: If you desire to have it printed I want 
to inform you it will not be printed if this motion car- 
ries. 

The motion was lost. 


The PRESIDENT: The question now is on the adop- ; 


tion of the substitute amendment offered by the delegate 
from Hamilton [ Mr. Peck]. 

Mr. PECK: There are one or two matters omitted in 
drafting this paper, correction of which ought to be 
made, and there is one correction to which attention. was 
called by the delegate from Erie yesterday. I propose 
at the beginning of line 28 to insert these words: 


In any case wherein the judgment of the court 
of appeals is reversed, statutes shall not be held 
unconstitutional and void except by the concur- 
rence of all the judges of the supreme court. 


That will leave it this way: If the supreme court af- 
firms the judgment of the court of appeals declaring a 
law unconstitutional, it is necessary to have only a ma- 
jority of the supreme court to affirm that judgment. 

Mr. TALLMAN: I rise to a point of order. 

The PRESIDENT: The gentleman will state his 
point of order. 


Mr. TALLMAN: Is any amendment in order? 


Everyone understands this is | 
| substitute I myself offered. 


of the constitution—Relative to di- 


The PRESIDENT: No. 
Mr. PECK: This is a correction I am offering to a 


Mr. TALLMAN: I insist upon my point of order. 

The PRESIDENT: The president will rule on the 
point. If the Convention agrees to accept these as cor- 
rections they can be considered. 

Mr. HOSKINS: I object to a vital point being in- 
serted as a correction. It should be put on the same 
plane as an amendment. — 

Mr. TALLMAN: I insist that anything in the way 
of a change is an amendment. 

Mr. BROWN, of Highland: The member from Ham- 
ilton [Mr. PEcK] simply notifies the Convention that it 
is his intention to offer this amendment. 

Mr. BROWN, of Lucas: A word on the point of 
order. It seems very clear that Judge Peck, having of- 
fered the amendment, is entitled to offer it in any form 
he desires. «It is his own amendment, no step has been 
taken in regard to it and if he wants to vitally change 
it he should be permitted to do it. He is not seeking to 
amend anything. He is simply endeavoring to get an 
amendment, that he himself offered, in the shape he 
wishes it. 

Mr. PECK: There is another place where three lines + 
were left out in copying and I want to put-them back. ~ 

Mr. HOSKINS: With all due respect to the chair- 
man of the Judiciary committee, the change the gentle- 
man has just offered is an amendment. It can not come 
under any other head, and I insist that it come regularly. 

Mr. PECK: TI passed that matter. It is another mat- 
ter altogether in another place that I am referring to. 
What I refer to now is in line 36, and I want to insert 
three lines that were left out there. 

Mr. LAMPSON: Are the lines that you wish to Bae 
in in the original amendment or in the copy that was 
offered? If they were simply left out in printing they 
are in the proposal. 


Mr. PECK: They were left out in copying, not in 
printing. I will give them to you and you will see what 
they are. Without them the proposal would be lame. 


After the first word “judges” in line 36 these words 
should be inserted: “And until altered by statute, the 
circuit in which circuit courts are now held will con- 
stitute the appellate districts.” 


Those words were in all the proposals and in the hurry —— 


they were not copied, and I overlooked the fact that ~ 
those lines were not in the proposal that I offered as 
a substitute yesterday. Without them the proposal is 
incomplete. 

Mr. KING: I- would like to have the lines read as 
they would read with this correction made. 

The PRESIDENT: The president wishes to rule 
upon this point of order. The president understands. 
these are not in the nature of corrections, that they are 
the matters that in the hurry of preparing the proposal 
were omitted, and the only way that these matters can 
come up now is after the adoption of the substitute, so 
as to clear the way for further amendments, and the 
matter shall be offered as amended. 

Mr, PECK: I give notice that I want to offer these 
when the substitute is adopted. ; 
Mr. FESS: I think we should vote on this supa 
tute now and then we can offer amendments. 


arately. 


~ a case unconstitutional and that went up, if five-sixths of 
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A vote being taken the substitute of the delegate from 
Hamilton {[Mr. Peck] was agreed to. 

The PRESIDENT: Now the matter jis open to 
amendment and the member from Hamilton [Mr. PecK] 
offers the following amendment: 


Amend Proposal No. 184 as follows: At the 
beginning of line 28 insert: “In any case where- 
in the judgment. of the court of appeals is re- 
versed.” 

In lines 28 and 29, strike out “by any proceed- 
ings in this court.” 

In line 29, strike out the word “five” and in- 
sert the word “all.” 

In line 28, change the capital 
small ‘“n.” 


Mr, PECK: The members want to be heard on each 
of these proposed changes. We had better stop right 
there at present and we had better take each one sep- 


ou Nggecet Oneal 


Mr. STEVENS: That first amendment is not exactly 
in form. It reads in any case wherein the judgment of 
“the court of appeals is reversed.” Should not that be! 
in any case where the judgment of “a court of appeals 
is reversed’? These courts are not one court. 

Mr. PECK: I accept the gentleman’s suggestion. 

The PRESIDENT: The secretary will make the cor- 
rection. 

The correction was made accordingly. 

Mr. PECK: I want to explain this amendment a 
little before discussion goes further so the members will 
not be under any misapprehension about it. 

The original idea of the Judiciary committee was that 
no laws should be declared unconstitutional except by | 
a vote of all the judges of the supreme court. That was 
the original proposal as reported, but there was con- 
siderable opposition and in the Taggart proposal it was 
made five-sixths; then Judge King showed yesterday 
there were certain cases wherein it would be not work- 
able. For instance, where the court of appeals decided 


the supreme court agreed that that case should be 
affirmed they could not affirm it because as the proposal 
then stood it required a unanimous decision by the su-| 
preme court to declare a statute unconstitutional, and in 
that case if one of the supreme court judges voted to 
reverse the decision of the court of appeals declaring the 
statute unconstitutional, it would be reversed. We 
thought if both courts, the court of appeals and the su- 
preme court, held by a majority of each court that the 
law was unconstitutional that that raised a presumption 
that it was unconstitutional, and therefore I have pro- 
posed this amendment. This only applies where the su- 
preme court is passing upon a decision of the court of 
appeals declaring the law unconstitutional, and there the 
supreme court does not have to be unanimous, 

Mr. KNIGHT: I desire a division of the amendment 
offered. It seems to me the changes applicable to the 
cases where judgment of the court is reversed, is one 
amendment and the change about the five judges is an- 
other. It seems to me there are two questions involved. 

Mr. HOSKINS: I want to offer an amendment. 

Mr. ANDERSON:. How many amendments 
there? 


are 


/ whether that amendment is in order in view 


| Franklin is simply for a division on the vote. 
|an opportunity to vote on each distinct part of the 


lof six judges.” 


The PRESIDENT: This is the second. 

Mr. WOODS: Do I understand that the first amend- 
ment has been adopted? 

The PRESIDENT: The substitute amendment has 
been adopted wiping away all the others. 

Mr. WOODS: But the substitute has 
adopted? 

Fhe PRESIDENT: The member from Franklin asks 


not been 


‘that this amendment just offered by the delegate from 


Hamilton [Mr. Pecx] be divided. 
Mr. WOODS: I don’t understand that amendment 


| just offered by the delegate from Hamilton and I do 
/not think it is workable. 


I would like to have it read 
again. 
The amendment offered by the delegate from Hamil- 


}ton [Mr. Peck] was again read. 


Mr. HOSKINS: 
that amendment. 


die -PRESIDENAS 


I desire to offer an amendment to 


The president is in doubt as to 
of the 
request of the member from Franklin [Mr. Knicur] 


'to have the amendment divided. 


Mr. LAMPSON: The request of the member from 


He wants 


amendment, but prior to that amendments are in order. 
Mr. KNIGHT: I withdraw my request for a division. 
The PRESIDENT: The member withdraws his re- 
quest for a division and the member from Auglaize 
| Mr. Hosxins] offers the following amendment: 
Strike out of line 29 the word “all’ and insert 
the word “five.” 
Mr. HOSKINS: Just a word. We all understand 
the situation. Judge Peck’s amendment to his substi- 


|tute takes out the word “five” in line 29 and inserts the 


word “all.” I have offered an amendment to his amend- 
ment—which simply reinserts the word “all’—and | 
want to take out the word “all” and insert the word 
“five,” so that five out of six can render the decision. 

Mr. WINN: It is provided that “until otherwise pro- 
vided by the legislature the supreme court shall consist 
Suppose the legislature changes the 
supreme court and makes it consist of five, what good 
will your amendment do? Or if the legislature reduces 


'the number to four. 


Mr. HOSKINS: Are you in favor of this word 
Salle? 

Mr. WINN: Iam not. 

Mr. HOSKINS: That matter can be corrected. 

Mr. WATSON: I move to lay the amendment upon 


the table. 

Mr. ANDERSON: Let us discuss it. 

Mr.. HOSKINS: On that I demand the yeas and 
nays. 


The PRESIDENT: The question is, Shall the amend- 
ment offered by the delegate from Auglaize [Mr. Hos- 
KINS] be laid on the table? On that the yeas and nays 
are demanded. 

Mr. HOSKINS: I would like unanimous consent to 
change that just a bit. 

The PRESIDENT: If there is no objection the gen- 
tleman can change his amendment. 
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Mr. FARRELL: I object. The gentleman from Cin- 
cinnati [Mr. PEcK] tried to do the same thing and objec- 
tion was made. 

The gentleman from Auglaize [Mr. Hoskins] was 
among those who objected, and I object now to his 
amendment. 

Mr. HOSKINS: I desire to withdraw that and at 
the proper time I will offer a proper amendment. 

The PRESIDENT: We had started to take a vote 
and we will take’a vote on the motion to table. 

The motion to table the amendment was carried. 

Mr. BROWN, of Lucas: I desire to offer an amend- 
ment. 

The amendment was read as follows: 


Strike out line 28 and the words “this court” 
in line 29 and insert: “No judgment of a court 
of appeals shall be reversed by reason of the un- 
constitutionality of any statute.” In line 29 
change the word “five” to “all.” 


Mr. BROWN, of Lucas: It will then read “except by 
the concurrence of all the judges of a supreme court.’ 

Mr. PECK: That is the same thing as mine but in a 
little better form. 

The SECRETARY: Does this take the place of the 
Peck amendment entirely ? 

Mre PECK: Yes, sir. 

The SECRETARY : It will then read as follows: “No 
judgment of a court of appeals shall be reversed by rea- 
son of the unconstitutionality of any statute except by the 
concurrence of all the judges of the supreme court.” 


Mr. ANDERSON: I move that that, amendment be 
laid on the table. 
Mr. PECK: * No; itis all right. 


The PRESIDENT: 


been recognized. The delegate from lucas [Mr. 
Brown | had the floor. 
Mr. BROWN, of Lucas: The purpose of this| 


amendment is to avoid the Hibernian use of language. 


“In any case wherein the judgment of the court of ap-| 
peals is reversed those statutes shall not be held uncon- 


stitutional or void.’’ 


That is to say, no limitation is placed upon the re-| 


versing of the judgment, but the statutes shall not be 
held to be void. The thing we are attempting to do is 
to regulate the reversing of the judgment. What I am 
trying to do here is to reach the judgment itself, and I do 
that by saying no judgment in the court of appeals shall 
be reversed for the reason of unconstitutionality of a 
statute except by the concurrence of such number of 
judges as the constitution shall prescribe. J am simply 
attempting to correct that. 

Mr. PECK: The gentleman from ‘Iucasi Mr. 
3ROWN] showed me his amendment before he offered it, 
and [ think it expresses my idea better than I express, it. 

Mr. LAMPSON: I would like to ask the gentleman 
if his amendment does not in effect direct the supreme 
court to disobey the constitution ? 

Mr. BROWN, of Lucas: I think not. 

Mr. KING: _I want some information about cases in- 
volving questions of the unconstitutionality of a statute 
in a case in which by this proposal original juris- 


The motion to table is not en-| 
tertained. The gentleman making the motion had not 


statute unconstitutional ? 


‘from Hamilton [Mr. Peck] wanted put in. 


laymen the following proposition: 


diction is given. [How are they to be declared unconsti- 
tutional? By a majority or by five, or what? 

Mr. PECK: This does not affect those cases. 

Mr. KING: This only refers to the reversal of cases 
coming from the court of appeals,.and does not apply 
to cases originally brought in the supreme court. 

Mr. PECK: That is left to be decided as always. 

Mr. KING: By a majority. The statute could be 
held unconstitutional by a majority of the court. 

Mr. BROWN, of Lucas: What I am seeking to do is 
to get into this language the meaning that Judge Peck 
desires to have in it. I am not caring at all about the 
form. I am trying to get his ideas correctly embodied. I 
am trying to get this to say exactly what Judge Peck 
wants to say. It may not be full enough, and if it is 
not will some one offer a suggestion tending to correct it? 

Mr. ANDERSON: If your amendment is adopted 
would not this be the situation: Where the present cir- 
cuit court, ‘the court of appeals under the new proposal, 


‘would hold an act of the general assembly unconstitu- 


tional, then the law would be just as it is now so far 
as the supreme court is concerned, but if the court of ap- 
Seals held it constitutional, then it would require all of 
the supreme judges to declare it unconstitutional. Is that 
correct ? 

Mr. BROWN, of ee Yes. 

Mr. ANDERSON: In all other matters where the 
supreme court is passing upon thé constitutionality of 


/an act of the legislature. the law would be just as it is 


now, and the only form of remedy, if this amendment 
1S carried, would be where. they would seek to reverse 
the court of appeals where the court of appeals held the 


Mr. BROWN, of Lucas: Yes. 

Mr. ANDERSON: That is not much of a reform. 
Mr. PECK: That is all we can get. 

Mr. BROWN, of Lucas: That is what the member 
I was sim- 


ply endeavoring to get the language the member himself 


desired. 

Mr. ANDERSON: It is not what you are trying to 
lo, but what you have done. 

Mr. HARRIS, of Hamilton: Will you explain to us 
Suppose a statute 
is declared unconstitutional by the supreme court. The 
case is brought directly in the supreme court and the 
majority of the supreme court declare it unconstitutional. 
Then suppose the same question comes before the cir- 
cuit court and they declare the statute unconstitutional ? 


Mr. PECK’: They could not. 


Mr. HARRIS, of Hamilton: They could not do it, 


you say? But they might. 
Mr. PECK: TI don’t think it will ever happen. 
Mr. HARRIS, of Hamilton: Is it possible for it to 


originate in both courts at the same time? 

Mr. BROWN, of Lucas: I think not, but whatever 
action is taken by the supreme court prevails. 

Mr. KNIGHT: Suppose the court of appeals has 
declared a statute unconstitutional and it goes to the 
supreme court and the supreme court is equally divided? 

Mr. PECK: The judgment of the court of appeals 
would prevail. 

Mr. KNIGHT: Then the law would be declared un- 
constitutional by an equally divided court? 
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Mr. PECK: The judgment of the court below pre- 
vails. 

Mr. KNIGHT: Then you are having the supreme 
court declare a law unconstitutional by a divided court? 

Mr. BROWN, of Lucas: It appears to me that what 
Judge Peck is trying to do is to reach a situation which 
sometimes occurs when the circuit court sustains the 
statute and the supreme court reverses it. I want to 
frame his language so he will accomplish what he is 
trying to do. 

Mr. KNIGHT: I don’t know what you are trying 
to do, but I want to see that I understand exactly what 
it is you are doing. 

Mr. ANDERSON: Is not this the thing that you are 
desiring: Where the court of appeals holds an act of 
the legislature unconstitutional the law shall remain as 
it is now; but where the question as to the constitu- 
tionality of the law is first raised in the supreme court 
and where the court of appeals has held the statute con- 
stitutional, it must require all of the supreme court to 
declare it constitutional. 

Mr. BROWN, of Lucas: That is the effect of what 
Judge Peck is seeking to accomplish in this particular 
amendment. What I am trying to do is to get the lan- 
guage so clear that it can be understood. 

Mr. NORRIS: If that is what it is intended to do, 
why don’t you write it up in language that ordinary peo- 
ple can understand and not have different sections that 
may be clashing? 

Mr. ANDERSON: I move that the amendment of 
the gentleman from Lucas [Mr. Brown] be laid on 
the table. 


Mr. WOODS: I don’t believe this matter is under- 
stood yet. 
Mr. WINN: I rise to a point of order. The member 


from Medina is not in order. 

The PRESIDENT: The member from Medina js not 
in order. The question is on the motion to lay the Brown 
amendment on the table. 

The motion was carried. 

Mr. HOSKINS: Now I offer an amendment. 


The amendment was read as follows: 


Amend the amendment of Mr. Peck to Proposal 
No. 184 as follows: Insert after the word “all” 
the words “but one.” 


Mr. PECK: That just reverses the amendment of- 
fered by me, and it is in effect the same amendment the 
gentleman attempted to withdraw. 

Mr. HOSKINS: No; it is not. 

Mr. PECK: Your amendment was laid on the table 
and this is the same thing. 

The SECRETARY: No; it is not. 

Mr. PECK: Don’t put your oar in, Mr. Secretary; 
attend to your own affairs. 

Mr. HOSKINS: The distinguished member of the 
committee [Mr, Peck] has a peculiar way of getting in 
his arguments. The other amendment I offered was not 
exactly in the form I desired it to be, and attention 
was called to it by the member from Defiance, where- 
upon I changed my amendment. I first said “five” in- 
stead of “all” and attention was called to the fact that if 
the number were reduced by the legislature that would 
mean “all” just the same. J have changed it to read “all 
but one,’ so that, whatever the number is, it will require 


all but one to declare a statute unconstitutional. 

Mr. PECK: As there are six judges now, the word 
does not change your former amendment. 

Mr. HOSKINS: No; but if ‘the number would 
change this would mean a different thing from what the 
other amendment did. 

Mr. PECK: So it is the same thing that was laid on 
the table. 

Mr. HOSKINS: I think that this Convention can 
draw the line at what they want to do. My position is 
this: We ought not to pass an arbitrary rule by which it 
would require all of the supreme court judges to declare 
an act unconstitutional. If you retain the present system 
of six judges it would require five out of the six under 
this amendment. I regard your idea of unanimity as 
going too far. It is absurd to say that five judges out of 
six shall not be allowed to pronounce a decision of the 
court on any proposition. The requirement of unanimity 
of all the supreme court judges may work all kinds of 
trouble. Some one man on the court may have an ac- 
cident. He may be run over, or he may be sick and dis- 
abled. I would like to know how you can get all the 
judges of a court if one is disabled, and that is a prac- 
tical reason. The other reason is, I don’t think it should 
be a principle adopted by this Convention. If we can 
not trust five of our supreme judges to pronounce a de- 
cision on any proposition we are entertaining a very 
small opinion of them. 

Mr. HALFHILL: I agree with this amendment so 
far as it goes, but I wish it would go farther. I think we 
are limiting the jurisdiction of this court by a hard 
and fast rule and we are laying down requirements here 
which may arise some time in the future to plague us and 
justly so. 

I want to call attention to a situation that has arisen in 
the courts of Ohio. Under our dual form of govern- 
ment every judge of the supreme court has to take an 
oath to support not only the constitution of the state of 
Ohio, but the constitution of the United States and the 
treaties of the United States, which are a part of the su- 
preme law of the land. Now, under the rule of interna- 
tional law, as all of us who have investigated know, 
treaties always provide a rule of action relative to per- 
sonal and property rights. The United States has not 
with any civilized nation in the world, a treaty that does 
not provide how the property of a subject of that nation 
shall be disposed of in certain contingencies; and in the 
case of death or injury occurring to that subject the 
consul of that foreign power residing in that jurisdiction 
is the one who represents the subject or the property of 
the subject, notwithstanding any state statute that con- 
flicts with such treaty right. The courts of Ohio in con- 
struing a statute as to the right of an administrator of 
the estate of a foreigner has to be governed by the treat- 
ies of the United States. Now, a case went up from 
Tuscarawas county, I think, in which all of the lower 
courts permitted the ordinary statutes of Ohio to govern 
the appointment of an administrator to take charge of 
the estate of a deceased alien, and permitted such admin- 
istrator to be appointed in the probate court, on applica- 
tion of a creditor, just as any creditor of a citizen of the 
United States could go into the probate court and have 
an administrator appointed to reduce an estate to a fund. 
All of those statutes and all the constructions given to 
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the statutes by the lower court of the state of Ohio were 
in direct conflict with the treaty of the United States 
with the foreign power and the foreign country in the 
case in question. I know that to be the fact. I have 
had experience along that line and have seen cases 
where the administrator has been appointed for the estate 
of a subject of a foreign power by a creditor acting un- 
der the statutes of the state of Ohio, and wherein that 
administration was held.to be of no force and effect, and 
the consul of that particular power came in, upset the 
proceedings of the lower court, took charge of the estate 
and made a settlement of it under the treaty. 

Mr. ANDERSON: Will you permit a question? 

Mr. HALFHILL: When I get through with my 
statement. If that-condition should arise, and I am only 
pointing to the illustration where it might arise, I do 
not see why the supreme court of the state of Ohio should 
not have a right by majority vote and without every 
member of that court joining to declare that the treaty 
obligations that are binding upon every citizen of Ohio 
should be superior to any statute passed by the legislature 
of Ohio, and even if all the lower courts had held that 
those statutes were constitutional and not in conflict with 
the treaty right. There is a case where it would not be 
wise to involve ourselves in complications with the United 
States law, by having any conflict with a treaty right 
guaranteed to foreign subjects under the obligations ex- 
isting between the United States and that foreign country. 

Mr. ANDERSON: - In the case you cite you would 
not expect the probate judge, sometimes not an attorney, 
to take into consideration treaties of other countries, but 
you would expect, when that case got up to the learned 
men of the supreme court, to have them know what the 
treaties were and prevent doing what the treaty said 
should not be done. Don’t you think you could get all 
the supreme court judges to decide on a question like 
that which you state so clearly? 

Mr. HALFHILL: I certainly do not think the su- 
preme court of Ohio should be fettered by any such 
tule. It is entirely possible that some member of that 
court would insist upon holding to a situation which 
would involve us in difficulty and I see no reason in the 
world for putting such a hard and fast rule as that into 
the constitution. 

Mr. ANDERSON: Do you not know that just such 
a question as that. went up in Pennsylvania, as to 
whether or not you could bring an action for the death 
of a foreigner; and don’t you know it went to the su- 
preme court and then to the supreme court of the United 
States—I think about 207 or 208 U.S.—and there was 
no trouble in getting the supreme court of Pennsylvania 
to be unanimous on a question of that kind? Do you 
really, seriously contend that where the treaties of a 
foreign country plainly set forth certain rights of their 
subjects in this country that the supreme court would 
be divided on it? 


Mr. BALEPHIED: “tide: 
Mr. ANDERSON: You do? 
Mr. HALFHILL: Ido. And the question that has 


gone through the courts of Pennsylvania or any other 
state of the Union cuts no figure in the discussion and 
is quite beside the point. This is the sovereign state-of 
Ohio and you are making fundamental law for it. I 
point to a condition which seems to me ought to be ap- 


parent to any man who is biased or prejudiced to the 
extent of desiring that the supreme court of the state of 
Ohio should be shackled by a rule that should not be in- 
flicted upon any court. What this proposal ought to do 
is to fix the rule that a majority of the court shall control, 
and I say, unless you do it, you will live to see the day 
when this hysteria, this attack upon the courts, made 
here, will be a thing to rise up and plague you. It is to 
the courts of Ohio and courts of the country that we owe 
the liberties of the country. They protect the liberties of 
the country and the rights of the individual. And these 
cases that have been cited here, some thirty in number, 
to show that individual rights have been transgressed 
by the supreme court of Ohio are a slander upon the 
courts of the state of Ohio, unless you take into account 
the hundreds of other cases where the rights of the in- 
dividuals have been fully and fairly protected by holding 
statutes unconstitutional, and I can cite a number of them 
right here in these reports. 

The PRESIDENT: The time of the gentleman is up. 

Mr. BROWN, of Highland: I want to ask a ques- 
tion. 

The PRESIDENT: The member’s time is up, The 
question is on the adoption of the amendment. 

Mr. LAMPSON: It seems to me there are many 
cases reported in the supreme court reports where 
statutes have been held unconstitutional by a divided 
court. Now suppose we change the rule and our court 
of appeals, which we propose to establish, following the 
precedents of those decisions, shall hold some statute 
unconstitutional. When those decisions reach the su- 
preme court does it require the unanimous decision of 
the judges of the supreme court in those cases? 

Mr, PECK: No; that is just what we are trying to 
avoid. 

Mr. LAMPSON: Then I do not construe it correctly. 
If I understand it, you require unanimity in the court. 

Mr. PECK: Only when the court reverses. 

Mr. LAMPSON: Would not the effect of that be to 
permit one or two members of the court to overturn all 
of those precedents? 

Mr. PECK = No: 


Mr. COLTON: After all of the gratuitous instruc- 


‘tion that has been given by members of the bar to lay- 


men of the Convention, it may be regarded as presump- 
tuous for one to venture a suggestion. But I think an 
amendment of this kind or a statement in a proposal of 
this kind should be so plainly put that laymen can un- 
derstand it. I do not understand this amendment to be 
clear in its language. It reads: “In any case wherein 
the judgment of the court of appeals is reversed no stat- 
ute can be held unconstitutional,” etc. If 1 understand 
what is aimed at, this language would be nearer the 
point, “and no judgment rendered by an appellate court 
declaring a statute unconstitutional shall be reversed ex- 
cept by the concurrence of all but one,” etc. I do not 
know that I understand the amendment, and if I prop- 
erly caught the meaning that is what is intended. It 
seems to me this language would be much clearer than 
the language that is employed in the amendment. 

Mr. KING: The statement is made, if I caught it 
correctly, that if a statute be held unconstitutional by the 
appellate court it shall require five judges of the supreme 
court to reverse that. Now, the reversal would mean to 
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hold it constitutional and not to hold it unconstitutional. 
Why not let four judges reverse? There is not any- 
thing in any of the proposals that prevents that. 

Mr. FACKLER: I offer a substitute for the Peck 
substitute and all pending amendments— 

Mr. HOSKINS: There are two amendments pend- 
ing as I understand it. That is what the parliamentar- 
jans tell me. 

The PRESIDENT: No; the substitute is treated as 
the original proposal and three amendments may pend to 
that substitute. 

The amendment offered by the delegates from Cuy- 
ahoga [Mr. FAcKLER] was read as follows: 


Strike out lines 28 and 29 and all pending 
amendments thereto and substitute the following: 
“No law shall be held unconstitutional and void 
by the supreme court without the concurrence of 
all but one of the judges sitting in the case, ex- 
cept in the affirmance of a judgment of the court 
of appeals goclating a law unconstitutional and 
void.” 


Mr. PECK: I am inclined to accept that amendment. 
It accomplishes the same purpose. 

Mr. FACKLER: The purpose of the amendment is 
not to allow the supreme court to declare an act uncon- 
stitutional ih those cases in which it has original juris- 
diction except by the concurrence of all but one of the 
judges. If a case should come from the court-of appeals 
which had affirmed the constitutionality of an-act, it 
could not be reversed except by a concurrence of all the 
judges. If it came up from the court of appeals from 
a judgment of that court holding the act unconstitutional, 
then a majority of the supreme court could affirm the 
judgment of the court below. I think that takes care 
of all three possible ways in which the matter can come 
before the supreme court. 

Mr. PECK: It also takes care of the provision by 
saying “‘all of the judges sitting in the case.” 

Mr. ANDERSON: As I understand the situation 
now existing, first we have the amended broposal No. 
184. That was printed last night and stands as the pro- 
posal. Then we have an amendment offered by Judge 
Peck to line 28; we have an amendment to that by Mr. 
Hoskins changing “all” to ‘‘all but one,’’ and then we 
have the amendment of Mr. Fackler as just read. The 
purpose of Judge Peck’s amendment was to permit cases 
coming to the supreme court on questions of the consti- 
tutionality of an act of the legislature, where the court 
of appeals had held the statute unconstitutional, to be 
affirmed by the supreme court and just as now. That 
might be by a three to three vote if it so happened. The 
Peck amendment went to that and that alone. In all 


other parts it was to be by the supreme court, that all of 
_ the iudges sitting in the case should agree as to the un- | 
constitutionality of an act before it should be so declared. 

The amen’ment by Mr. Hoskins means the same as the | 
-one by Mr. Fackler except one of the judges need not | 
vagtee. It seems to me that the Fackler amendment | 
‘should prevail. It seems to me if the supreme court can 
declare an act unconstitutional where the lower court | 
has held. it unconstitutional that this provision ought to 
be satisfactory. Then “all of the judges sitting in the | 
case” 


SAS 


| all. 


that is that some one may be sick, or some one, by 
reason of interest in the case or having been in the case 
when he was not a supreme judge, may not be able to 
sit. It does seem tome there is not much reform, as to 
acts declared unconstitutional, in the Peck proposal, un- 
less the Fackler amendment carries, and I hope all in 
favor of the reform of the law will support this amend- 
ment. 

Mr. NYE: I do not want to let this pass without 
saying a word. It seems to me we have been elected to 
this Constitutional Convention because of our qualifica- 
tions to prepare amendments to the constitution, and if 
we prepare amendments they ought to be more binding 
than any statute that can be passed by any legislature 
that 1s elected in the ordinary way. If the legislature 
can pass a statute by a bare majority and then we re- 
quire a unanimous decision of the supreme court to de- 
clare it unconstitutional, it seems to me that you gen- 
tlemen are belittling your work in this Convention. I 
believe that the supreme court ought to have a right by a 
majority of the court to hold unconstitutional any statute 
passed by the legislature in violation of the provisions of 
the constitution we are making. I believe we are putting 
a millstone around our own necks, and that the people 
of the state now and to come hereafter will regret our 
action. I believe we ought to leave the constitution as 
we have it now, with reference to the point of declaring 
a law unconstitutional. We ought not to change a pro- 
vision which has been the rule in this state for a hundred 
and ten years, and the rule in the United States for a 
hundred and two years. I say this as a warning. I say 
that this is wrong in principle and wrong in practice. 

Mr. FACKLER: You admit that no law should be 
declared unconstitutional unless it is so beyond reasonable 
doubt ? 

Mr. NYE: ‘Certainly. 

Mr. FACKLER: Then under the substitute amend- 
ment the requirement of unanimity in the supreme court 
only applies where the judge of the court of appeals has 
decided in favor of the constitutionality of the a: *t, does 
it not? 

Mr. NYE: The supreme court ought to be consid- 
ered by us as the highest and best court under the law of 
this state, and a majority of that court in my judgment 
ought to rule. 

Mr. LAMPSON: Legislatures have been in the habit 
of passing what is known as special legislation. Stch 
legislation has usually been held to be unconstitutional. 
There is a long line of precedents upon that subject. 
Some times the statutes are so near the border line that 
statutes of that class have been held unconstitutional by 
a divided court. It seems to me that this proposal will 
reverse, or may reverse, this whole line of precedents and 
permit ‘those special legislation statutes to be held con- 
stitutional simply because one member of the supreme 
court refuses to hold them unconstitutional. If I am 
wrong in that I would like to know it. 

Mr. FACKLER: Under this his judgment would 
‘have to be concurred in by the court of appeals. 

Mr. LAMPSON: Jt need not come from there at 
It may come direct to the supreme court without 
going to the court of appeals. The thing we have to 
guard against is special legislation. This opens the door 
wide to the feat to pass all kinds of special legis- 


cures another trouble that has been suggested, and lation and have it held constitutional in the supreme court. 
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Mr. HARBARGER: Where a case goes to the su- 
preme court direct and does not come to the supreme 
court from a court of appeals, it only requires a ma- 
jority of the supreme court to hold a statute unconsti- 
tutional. 

Mr. LAMPSON: You are wrong about that. It takes 
all of them, and it is the supreme court that makes the 
law on these questions. 

Mr. OKEY: A point of order: 
demanded ? 


The PRESIDENT: Some one did call for the yeas 
and nays, but the member from Ashtabula [Mr. Lamp- 
son] had been recognized and the member who called 
the yeas and nays did not have the floor to make the 
demand. 

Mr. LAMPSON: 
answered. 

Mr. FACKLER: The original jurisdiction of the su- 
preme court is very limited? 

Mr. LAMPSON: Yes; but all of these administra- 
tive questions will be special matters. The legislature 
used to be flooded with applications for special acts to 
allow cities and towns things peculiar to themselves 
which were entirely applicable to them. We used to get 
around the constitution by providing that a city not hay- 
ing more than a certain population and not less than a cer- 
tain other population might be so authorized. As a mat- 
ter of fact the population specified would make the 
statute applicable to but that one city. 

Mr. FACKLER: But that was finally knocked out? 

Mie DAVERSON == Ves: 

Mr. FACKLER: And it was only when a case arose 
about the lighting plant in Cleveland that they knocked it 
out. 

Mr. LAMPSON: Yes; but for *a long time they 
held those statutes constitutional. Finally they held them 
unconstitutional, 

Mr. SMITH, of Hamilton: I want to ask Mr. Fack- 
ler a question. Under your amendment, which takes the 
place of all the other amendments and strikes out lines 
28 and 29, you provide that “no law shall be held un- 
constitutional and void by the supreme court without the 
concurrence of all but one of the judges sitting in the 
case, except in the affirmance of a judgment of the court 
of appeals declaring a law unconstitutional and void.” 

Now the supreme court, after hearing a constitutional 
question argued, often delays quite a considerable time 
before it reaches a decision. What would happen if in 
that time one of the judges should die? Could there be 
any claim that the death of that judge would settle the 
constitutionality of the law? 

Mr. FACKLER: I think not. 

Mr. SMITH, of Hamilton: Would not all cases of 
that kind have to be heard again? 

Mr. FACKLER: I am not certain as to that, but I 
do not think so. The remainder of the judges would be 
all the judges sitting in a case and they would render 
the decision. 

Mr. SMITH, of Hamilton: You say “sitting in the 
case.’ All the judges that heard the case would be 
sitting in the case and if one died after that time 
that would not alter the number of judges who were 
“sitting in the case,” so don’t you think the matter ought 


Was not a roll call 


I would like to have my question 


to be safeguarded? 
“all but one.” ie 

Mr. FACKLER: I am willing to consent to that. 

DELEGATES: We object. 

Mr. FESS: I do not want to reflect on anybody, but 
it does seem to me that there is an attempt to defeat by 
minor corrections without number the reform that is 
here sought. Every suggestion that could be thought 
of has been made here, and every modification. It seems 
to me if the proposition concedes the unanimous decision 
for reversal in pronouncing a law unconstitutional—that, 
if there be concession about it and it is put “all but one,” 
that can meet the approval of the Convention and the 
Convention can pass“the proposal as it was proposed in 
the amendment by Judge Peck this morning. 

Mr. KING: Will the gentleman from Greene | Mr. 
Fess] be kind enough to tell us what his idea would be as 
to the language that ought to be put into this amendment 
so that it»would be clear and so it would be plain and so 
it would accomplish everything we want? 


Mr. FESS: It would be very difficult to word the 
language so as to avoid technicalities of the practitioner 
of today whose chief stock in trade is to find a flaw in 
order to carry a case to the supreme court, and that is 
the thing we are trying ‘to avoid. If there is any ambi- 
guity in the language the committee on Phraseology, 
which is appointed for that purpose, will straighten it 
out, not a hundred and nineteen people, but a small com- 
mittee of seven here in session, and it seems to me, if 
there is-no dispute on the point we want to preserve 
with respect to the judiciary, we ought not to delay 
long about it. I call the attention of my friend from 
Lima [Mr. Harrurtt] that while we want to respect in 
the largest way the judiciary, we can have a greater re- 
spect if you don’t allow five men against four in the su- 
preme court of the nation to declare a law unconstitu- 
tional. If it had required a greater proportion than that 
we would have had greater respect for that court. I 
stand here in defense of the judiciary, but it seems to 
me there is no injury or violation to the judiciary to make 
the concession of “all but one;” that certainly will cure 
it, and why can’t we get out and vote on this proposi- 
tion? 

Mr. LAMPSON: Does the gentleman seriously 
think that we should amend the constitution so as to 
permit one or two of the judges out of six to hold all 
sorts of special legislation constitutional which have here- 
tofore been held unconstitutional ? 


I think it ought properly to be put 


Mr. PECK: It has to be held so in the court below be- 
fore one can do it. 
Mr. FESS: If the legislature had seen fit to pass a 


law and it goes to the court for adjudication and inter- 
pretation, I believe that one man dissenting from an 
entire court does not make that law seriously defective. 


Mr, LAMPSON: But the one man becomes the con- 
trolling power. 

MrFESS= No: : 

Mr. LAMPSON: Certainly the orie man -can reserve 


all the precedents under this proposal. 


Mr. FESS: Not under this proposal. 

Mr. PECK: “All but one” is put in there. 

Mr. LAMPSON: That helps it some. 

Mr, PECK: I rise to a point of order. A vote was 


ordered some time ago. The roll call was ordered. Mr. 
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Anderson, Dwyer, Hursh, 
Antrim, Earnhart, Johnson, Madison, 
Baum, Eby, Johnson, Williams, 
Beatty, Morrow, Elson, Kehoe, 
Beatty, Wood, Evans, Keller, 
Beyer, Fackler, Kilpatrick, 
Bowdle, Farnsworth, <ing, 
Brattain, Farrell, Knight, 
Brown, Lucas, Fess, Kramer, 
Brown, Pike, FitzSimons, Lambert, 
Campbell, Fluke, Lampson, 
Cassidy, Fox, Leete, 
Cody, Hahn, Leslie, 
Colton, Halenkamp, Longstreth, 
Cordes, Halthill, Marshall, 
Crites, Harbarger, Mauck, 
Cunningham, Harris, Hamilton, McClelland, 
-Davio, Harter, Huron, Miller, Crawford, 
DeFrees, Harter, Stark, Miller, Fairfield, 
Donahey, Henderson, Miller, Ottawa, 
Doty, Hoffman, Norris, 
Dunlap, Holtz, Partington, 
Dunn, Hoskins, Peck, 
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Lampson was permitted to take the floor for the amend- 
ment. It degenerate : into a general discussion, and I 
demand the roll call. 

The PRESIDENT: The president did not recognize 
any one on that matter. There was no roll call. Does 
the member move the previous question on the amend- 
ment ? Se 

Mra PECK:-* Yes. 

Mr. DOTY: That would be the previous question on 
the whole thing. 

Mr. FESS: In answer to that I would like to read 
this proposed amendment: “No law shall be held un- 
constitutional and void by the supreme court without the 
concurrence of all the judges but one sitting in the case, 
except in the affirmance of-a judgment of the court 
of appeals declaring a law unconstitutional and void.” 


Mr. LAMPSON: Suppose the courts had hgen hold- 
ing a certain class of legislation unconstitutional right 
along for ten or fifteen years, and now some act that has 
been passed, similar to those that have been held uncon- 


‘stitutional, goes to the court of appeals and under that 


provision that act can not-be held unconstitutional with- 
out the concurrence of all of the judges? 

Mr. FESS: Not under that amendment. 

Mr. FACKLER: I wish to withdraw the amendment 
and offer this :— 

The PRESIDENT: If there is no objection the mem- 
ber from Cuyahoga [Mr. Fac er] withdraws the 
amendment and offers the following amendmient: 


Strike out lines 26 and 29 and all pending 
amendments thereto and substitute the following: 
“No law shall be held unconstitutional and void 
by the supreme court without the concurrence of 
all but one of the judges, except in the affirmance 
of a judgment of the court of appeals declaring 
a law unconstitutional and void.” 


- Mr. WATSON: I move that that amendment be laid 
on the table. 
The motion was lost. 
The PRESIDENT: The question is now on the adop- 
tion of the amendment. 
The yeas and nays were regularly demanded, taken; 
and resulted—yeas 94, nays 15, as follows: 


Those who voted in the affirmative are: 


Peters, Shaw, Thomas, 
Pettit, Smith, Geauga, Ulmer, 
Pierce, Smith, Hamilton, Wagener, 
Redington, Stamm, Walker, 
Riley, Stewart, Winn, 
Rockel, Stilwell, Wise, 

Roehm, Stokes, Mr. President. 
Rorick, Tannehill, 

Shaffer, Tetlow, 


Those who voted in the negative are: 


Brown, Highland, Malin, Stevens, 
Collett, Moore, Taggart, 
Crosser, Nye, Tallman, 
Kerr, Okey, Watson, 
Kunkel, Stalter, Woods. 


The roll call was verified. 

The substitute was agreed to. 

The PRESIDENT: The question now is on the adop- 
tion of the amendment as amended by the amendment 
just adopted. 

The amendment was agreed to. 

Mr. PECK: Now I want to offer an amendment 
which simply restores three lines that were left out. 

The amendment was read as folows: 


In line 34 strike out “until otherwise provided 
by law.” In line 36 insert after the word “judges” 
and before the period “and until altered by statute 
the circuits in which the circuit courts are now 
held shall constitute the appellate districts afore- 
said.” 


Mr. PECK: There will be an interval before the 
general assembly can act. 

The amendment was agreed to. 

Mr. KNIGHT: I move that we recess until two 
o'clock p. m. 

Mr. MILLER, of Crawford: 
by recessing until 1:30 p. m. 

The amendment was agreed to and the original motion 
thus amended was carried. 


T move to amend -that 


AFTERNOON SESSION. 


The Convention met pursuant to recess. 
Mr. PECK: I have another brief amendment to offer 


tand then I am done. 


- In line’58 strike out the words “such other” and in line 
60 after the word “court,” add “and other courts of 
record.”’ 

The amendment was agreed to. 

Mr. BROWN, of Highland, I offer an amendment. 

The amendment was read as follows: 

In line 58 strike out the word “and,” immedi- 
ately following the word “prohibition,” and insert 
a-comma, After the word “procedendo” insert “the 
right to try de novo cases, not triable by jury, ap- 
pealed from any inferior court.” 


Mr. PETTIT: I have an amendment along that line 
myself. 

The PRESIDENT: The member from Highland [ Mr. 
Brown] has the floor. 

Mr. BROWN, of Highland: In the consideration of 
this proposal it occurred to me that lawyers of small 
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caliber are sometimes elected to judgeships and that in 
the examination of cases, as suggested on the floor the 
other day, sometimes are introduced witnesses whose 
very personal appearance renders them credible and other 
witnesses whose credibility would appear not to be of 
the very best. When the transcript goes to the reviewing 
court that court does not come in contact with the wit- 
nesses under those conditions, and if the court only has 
a right to review on the cold transcript, justice may mis- 
carry, particularly if the judge who previously tried the 
cases is not competent. I have seen judges on the bench 
before whom I would hesitate to try a case if I could 
avoid it, and I would do this all the more when I 
knew that there would be no appeal except to a review- 
ing court. I think this proposal is fraught with danger 
to the litigant, that should have the right to have the case 
tried de novo before this court of appeals. These are 
reasons why | oppose this proposition. 

Mr. FESS: In view of the fact that this amendment 
will not close up the gap we are seeking to close, I move 
that it be laid on the table. 

Mr. PECK: It is too late, of course, to be heard, but 
if you pass that amendment you will have to double the 
court of appeals. 

Mr. BROWN of Highland: Is not that better than 
having the cases not properly tried? 

Mr. HALFHILL. I ask the gentleman from Greene 
[Mr. Fess] to withdraw that motion until we can be 
heard on this. 

Mr. FESS: I am willing to withdraw it. 

The PRESIDENT: The question before the Con- 
vention is, unless it is withdrawn, the tabling of the 
amendment. 

Mr. FESS: I will withdraw the motion at the re- 
quest of embers who wish to have the amendment 
discusse” 

Mr. BROWN, of Highland: Does the gentleman 
from Greene [Mr. Fess] impugn any one’s motives? 


Mr. FESS: You will learn something later on. 

Mr. BROWN, of Highland: I have not learned much 
yet 

Mr. WINN: Once before the member from Greene 


county | Mr. Fess] challenged the good faith of the other 


members of the Convention who were seeking to perfect |. 


this proposal so that they may be able to vote for it. I 
think I am just as heartily in favor of the proposal as 
the member from Greene [Mr. Fess]. I have not thus 
far offered an amendment, but I have several written out, 
several of my own already have been covered by amend- 
ments offered by the author of the proposal. I regard 
this amendment as one of the very greatest importance. 
I have one prepared along the same lines which I think 
covers the situation better than the one under consider- 
ation, but I am not particular about that. 


We must remember that judges who sit on the com- 
mon pleas bench—in fact, all the judges—are merely men. 


When we impanel a jury to try a question of fact 
we take the greatest care to obtain men to sit in the 
jury box whose minds are unbiased, but if we have a 
question to be tried by the court we have no means 
of challenging the prejudice or bias of the one man who 
is trying the case, and I come back to what I have said 
before, that the judges on the bench are merely men, 
whose minds are warped, whose judgments may be con- 


trolled by opinions formed before a single word of testi- 
mony has been heard, just as the judgment and convic- 
tion of a juryman is controlled by his prior opinion. 

Now the trial of a case before a jury is altogether dif- 
ferent. It has been said by the author that after you 
have had a trial by a jury you should have a right to 
have it reviewed on error upon the record and that that 
ought to be sufficient. I submit that the cases are not 
analogous. You try a case before a jury of disinter- 
ested men. You try a case before the court many times 
when the court sitting in the case has already determined, 
before a word of testimony, everything in the case; that 
is within the practice gf every man who has tried a case 
in court. I have in mind one case now in a northwestern 
county where a ditch proceeding was involved and more 
than fifty farmers were interested, and you need not 
tell me that the judge who tried that case had not an 
opinion before the testimony was heard. I was not in- 
terested in’ that case and I am not speaking from the 
standpoint of one interested, but from the standpoint of 
a practitioner who knows from thirty years’ practice at 
the bar that judges are prejudiced and biased the same 
as jurors. When they try cases and render judgments 
the litigant should have the right to appeal to another tri- | 
bunal and be heard, not upon the record, because the re- 
viewing court is liable to say, as some one suggested yes- 
terday, “If this case were originally in this court a dif- 
ferent judgment would be rendered, but we do not feel 
justified in disturbing the judgment of the lower court.” 
So I insist-that this amendment is of the utmost import- 
tance to litigants. It does-not do any harm. It does 
not put us back where we are, as has been suggested, and 
I hope the amendment will be adopted. It ought to be 
agreed to by the author of the proposal. 

Mr. PETTIT: I have an amendment on this same ~ 
subject which I think more fully covers the ground. It 
is really a substitute. 


The amendment was read as follows: 


Amend the amendment to Proposal No. 184 by 
Mr. Peck, by inserting in line 59 of the said pro- 
posal, after the word “jurisdiction,” the following 
words: “to try de novo all chancery cases, appealed 
from the courts of common eh and superior 
courts and.” 

Substitute the word “said” for the word “the” 
before “courts” near the end of line 59 and strike 
out in line 60 the phrase “of common pleas and 
superior courts.” 


Mr. PETTIT: It would then read: “The courts of 
appeals shall have original jurisdiction in quo warranto, 
mandamus, habeas corpus, prohibition and procedendo 
and appellate jurisdiction to try-de novo all chancery 
cases appealed from the courts of common pleas and su- 
perior courts and to review, affirm, prog ty or reverse the 
judgments of said courts.’ 

Mr. BROWN, of Highland: If the member will per- 
mit I would like to have the secretary read the proposal 
as it would read if the amendment offered by the dele- 
gate from Highland were adopted. 

The SECRETARY: “The courts of appeals shall 
‘ave original jurisdiction in quo warranto, mandamus, 
habeas corpus, prohibition and procedendo, the right to 
try de novo cases not triable by jury appealed from any 
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inferior court, and appellate jurisdiction to review, affirm 
modify or reverse the judgments of the courts of com- 
mon pleas and superior courts within the district, etc.” 

Mr. PETTIT: Now the member from Hamilton 
[Mr. Peck] has made the objection that this would in- 
crease the number of appellate courts. 


Mr. PECK: Yes; the appellate courts cannot do the 
work now. 

Mr. PETTIT: They do it now and this does not 
increase their duties one bit, under this proposal. I 
agree with everything my friend from Defiance [Mr. 
WINN] has said about the one-man judge. They have 
the same kind of failings that the rest of us have. They 
are made of the same dirt. I know in my experience in 
one bastardy case that the judge was very wild; he 
came in with his mind made up before the case was 
called. I would not have stood any more chance before 
that man than a snowball in hot regions. I do not think 
one man should try a case. I think we should go 
mighty slow in this matter. I agree with about every- 
thing that Dr. Fess has said in this Convention, but I 
cannot agree with him on this matter. I have practiced 
law for twenty-five years. I know what I am talking 
about, and everybody else knows that when you submit a 
case to-one man, although you have a right to go up on 
error, that is about an end of your case. At any rate it 
will not increase the work of the appellate courts one 
particle over what they have to do now. In our district 
they are playing more than half of the time. It just 
preserves the appeal as we have it in the chancery cases, 
and I think it would be an outrage on the poor class 
of litigants not to allow them to go on up in a chancery 


case. 
Mr.. FACKLER: The Peck proposal preserves the 


‘right of appeal, but it does not give the right to hear 


& 


~ rectly in the lower court he will have all his 


new testimony, 

Mr. PETTIT: What is the benefit of an appeal if 
you cannot hear the testimony ? 
' Mr. FACKLER: If the lawyer tries his case cor- 
testimony 
in the record. 
Mr. PETTIT: He may have in all that is obtainable 
then, but may he not discover testimony after that? 

Mr. FACKLER: You have your rights under the law 
in that particular. 

Mr. PETTIT: After a certain time you have no 
remedy. 

Mr. DWYER: I feel like criticising that language. 
That “de novo” cannot apply in the appellate court. I 


- think that phraseology ought to be changed. 


Mr. STILWELL: I would like to ask the delegate 
from Adams [Mr. Pettit] if it is not done now just 


_ exactly the way this proposal provides. 


Mr. PETTIT: It may be— 

Mr. STILWELL: Is it not a fact that in five of the 
eight circuits you must go up on your transcript of 
evidence in appealed cases? 


Mr. PETTIT: It is not in compliance with the 
statutes. 
Mr. STILWELL: Nevertheless it is the rule of 


court, and you are simply insisting that what prevails 


‘in three of the circuits shall become the law in the 


eight circuits, 


Mr. PETTIT: I don’t understand that a rule of 
court can override a statute. 

Mr. HALFHILL: Will you allow me to ask a ques- 
tion of the gentleman? 

Mr. PECK: I object unless the question is asked of 
the speaker. 

Mr.: PETTIT: If I don’t object you can’t. 

The PRESIDENT: Does the gentleman from Ad- 
ams [Mr. Perrir] yield to the gentleman from* Allen 
[Mr. HALFHILL] to ask a question? 

Mire Pil ities Yes: 

Mr. PECK: I object. 

Mr. HALFHILL: If the member yields to me I 
have the privilege of asking the question. 

Mr. PECK: Well, it is disorderly to ask a question of 
some one not on the floor. If you want to ask Mr. 
Pettit a question all right, but you have no right to 
ask anybody else. 

Mr. PETTIT: Just keep cool, we will get along. 

Mr, PECK: I object to the member asking questions 
of anybody except the member on the floor. I submit 
that it-is out of order. 

Mr, PETTIT: I have yielded my right to him. 

Mr. HALFHILL: Now I want to ask a question of 
the delegate from Cuyahoga [Mr. Stitwe tr]. 

The PRESIDENT: Does the member from Cuya- 
hoga yield to a question from the member from Allen 
[Mr. HALFHILy] ? 

Mr. STIEWELL: 
tion I will do it. 

Mr. HALFHILL: In the districts you speak of this 
rule is by an order of court? 

Mrs FIP Wie Yes. 

Mr. HALFHILL: Yes, but the law will allow the 
introduction of witnesses? 

Mr. STILWELL: No; the judge would simply re- 
fer the case to a commissioner. 

Mr. HALFHILL: But there you can introduce wit- 
nesses ? 

Mr. STILWELL: Oh, you can! 

Mr. HALFHILL: In all the courts of which you 
speak, and I am familiar with them, you can always 
apply to the court for a right to supplement your writ- 
ten transcript with oral testimony, and if the court thinks 
it ought to be heard the court will grant that as a matter 
of course. 

Mr. STILWELL: That.is true, but it all depends 
on the number of the witnesses. The court won’t go 
into any lengthy testimony. They may permit a witness 
or two to clear up some point. 

Mr. HALFHILL: But there is no hard and fast 
rule of court and no rule of the statutes which says 
that you cannot present testimony in the circuit court. 

Mr. STILWELL: I don’t suppose it will be abso- 
lutely binding, but that is the practice. 

Mr. PECK: I hope this amendment will not be 
passed. This is the last stand of stupid conservatism, 
I was about to say; I will say it is certainly the last 
stand of conservatism. It is a sort of conservatism that 
lawyers always manifest whenever any suggestion 
touches anything that affects their sacred purse. It is 
the same way when any statute is offered to abolish 
something that has been existing a long time. Why, it is 
history that when the statute was offered to abolish hang- 


Yes; if I can answer the ques- 
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ing men in England for stealing a few shillings the lament 
was made by Lord Eldon that it was a wicked reform 
in the law. -It is of record in the state of Ohio that 
when the code of civil procedure was adopted it was 
fought by nearly all the leaders of the bar in the state 
and it had to be adopted and put into effect over their 
objection. Now nobody objects to it and if anybody 
were to want to change it the lawyers would sit back in 
their conservatism and fight against it. There is an un- 
reasoning element of conservatism in the bar and it al- 
ways has to be overcome from the outside. The 
right of appeal has existed too long; it has clogged the 
court and has been gotten rid of by five of the circuit 
courts through a rule which the gentleman from Allen 
[Mr. Hatruitt] claims violates the statute. At any 
rate it is a rule that is operated in all of them and 
they enforce it, as indicated by the gentleman from 
Cuyahoga [Mr. STILWELL] in this way: If you insist 
on coming in with witnesses they will simply refer you 
and your witnesses to a master and let him take the 
depositions and let him bring them in; then they will hear 
them. That would put you in no better position than to 
simply let the court try on the record of the common 
pleas court. You seem to say that you would rather 
have the trial by the master than the judge of the com- 
mon pleas court. Well, I think not, if you know what is 
good for you. 

Mr. PETTIT: If we insert a proviso can the courts 
adopt any system that will override the constitution ? 

Mr.:-PECK: If they cannot, that is the reason why 
it ought not to be in here. The only reason your cir- 
cuit courts are not all clogged up now is that this rule 
they have adopted has saved the situation. If you 
would carry this out the way you would want it done 
and have all the witnesses in every case introduced in 
the circuit courts or court of appeals, you would have 
twice as many courts as you have now- 

Mr. PETTIT: We only had three cases in Brown 
county and two in Butler county at the last term. 

Mr. PECK: But there are many other counties in 
your district. And we are tired of the way they are 
trying cases now. A case ought to be carefully tried on 
its first trial and that is enough. I am opposed to these 
a la justice of the peace trials that we have had in some 
of the common pleas courts. There is only one way to 
try an equity case and that is to try it before the chan- 
cellor. 

Now the objection is made that judges are only men. 
What would you have them be? I don’t know of any 
other sort of being that tries cases. You may get some 
women in certain cases if woman’s suffrage carries. 
There may come a time when my friend will have a 
right to argue a case before a petticoated chancellor, but 
as it is now he has to take his chancellor in trousers. 
That is the only kind he can have. I do not know of 
any other kind of tribunal that you can have except one 
presided over by a man. Of course, you must in all 
things make allowance for human nature. Human na- 
ture is weak in everything under the sun and it is not 
worth while to talk to-me, as the gentleman from De- 
fiance has been talking, about cases here and there where 
the trial judge may have made a mistake. No trial judge 
and no jury and no circuit court is free from mistakes. 
Three of the circuit court judges may be in error and 


may come to a false conclusion, but they are just as like- 
ly to come to a correct conclusion on a record brought 
before them as any other way. Now let us vote upon 
these amendments and dispose of this last stand of ultra 
conservatism. 

The chair recognized the delegate from Noble. 

Mr. PETTITT: I want to make a few remarks in 
reply. 

The PRESIDENT: The member from Noble has 
the floor. 

Mr. OKEY: I have been in favor of the Peck pro- 
posal and I was on the committee that reported it out, 
but at the time it was reported out it did not occur 
to me that the right in chancery cases to be tried anew 
in the appellate court had been taken away. I am op- 
posed to the taking away of that right from the peo- 
ple. I know that that right ought to exist. We have 
one trial in equity cases in the court below and we 
ought to have a right to go to another court and there 
let the case be heard before three disinterested judges 
that they may hear the testimony; because it sometimes 
happens that, when we try an equity case in court and 
take it up on transcript, new witnesses have been dis- 
covered that will entirely change the decision of the, 
court below. I have known such a thing to happen in 

numerous cases, and I say that the people ought to have 
a right to a retrial in an equity case. 

When I voted to report this proposal I did not know 

that it contained that provision. 


Mr. FACKLER: Is not the object sought to be ac- 
complished by the Peck proposal one trial and one re- 
view, and would not that be defeated if this amend- 
ment carries? 

Mr. OKEY: Not one bit. It would not add any 
more burden on the appellate court than is now on 
the circuit court. 


Mr. WOODS: Do. you think there should be a 
single review of all cases? 

Mr..OKEY: Yes. 

Mr. WOODS: If this amendment should go into this 
proposal, would there be any review of cases tried de 
novo in the appellate court? Could you go into the 
supreme court on an equity case that has been tried de 


/novo in the circuit court or the court of appeals? 


Mr. OKEY:: No. 
Mr. WOODS: -Then you would have two trials and 
no review. 


Mr. BROWN, of Highland: Under this proposal if 
a case is important would not the supreme court have 
a right under certiorari to reach down and get the case 
for review? 

Mr. OKEY: No; not as I understand it. There 
has been’ a good deal of talk about the circuit court’s 
adopting certain rules saying that cases shall be heard 
upon a transcript taken in the court below. It is as 
Judge Laubie said to me. The circuit courts of the 
state adopted a rule that doesn’t rise to the dignity of a 
rule, because the court is doing something it has no right 
to do, and he never observed the rule in my county strict- 
ly, but permitted us to introduce as many additional wit- 
nesses as we desired. 


The member from Mahoning was here recognized. 
Mr. PETTITT: Mr. President. 
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The PRESIDENT: The gentleman from Mahoning 
has been recognized. 

Mr. PETTIT: I was on the floor first. 

The PRESIDENT: The member from Mahoning 


has the floor. 


Mr. PETTIT: It seems to me that this Peck proposal 
is considered such a sacred thing that nobody ought to 
touch it. The statement of the gentleman from Cuya- 
hoga [Mr. FACKLER] intimated that we must take this 
Peck proposal just as it is. They first brought in a 


~proposal here and then after it had been discussed Mr. 


Peck yesterday offered a substitute. Then he- came 
up this morning and there were three or four more 
amendments that he had to offer, showing that it was 
not perfect; and now if anyone else suggests that he 
wants to amend it they act as if the whole fat were within 
the fire. I am not trying to delay. We want to get this 
thing right, and this talk about doubling the number of 
courts if we allow cases to be tried de novo in the cir- 
cuit courts doesn’t amount to anything. In our circuit 
they don’t work one-half the time. In Adams county 
sometimes they have one or two cases. Last week in 
I don’t know of 
any judges that are overworked anywhere. It seems to 
me that my amendment or the amendment of Mr, Brown, 
of Highland, ought to prevail. Talk about poor litigants! 
Here is a right taken away from them and you want to 
allow them only one trial in the lower courts. 

Mr. ANDERSON: I do not believe either carrying 
the amendment or rejecting the amendment injures very 
much or to any extent the great reform sought to be 
So that those who 
are not lawyers may better understand it, in a certain 
kind of cases, equity cases, where you have not any jury, 
you try the cases before the common pleas judge sitting 
as a chancellor, both judge and jury, and as it is now 
if you are not satisfied when you lose in that court you 


_ may go on to the circuit court and try the case over again 


before three circuit judges sitting as a court and jury 
just as if it had not been tried in the common pleas court. 


~The men who are back of this amendment wish that to 


remain where it is. 
Mr..STILWELL: Can you do that now? 


Mr. ANDERSON: Yes; where there is not a rule. 
In many of the courts, in five of the circuits out of the 


eight, they have made a rule, and whether they like it 


or not they abide by it, by which the circuit court de- 
mands of the plaintiffs or defendants, when they come 
from the court below in an equity case, that they bring, 


_ in typewritten form, the testimony of the witnesses below. 


Then, if either the plaintiff or the defendant asks that 
further testimony be heard, the circuit court sometimes 
permits the witnesses to come in, take the stand and 
testify before the circuit court. In the smaller counties 
they take practically all of their witnesses up to the cir- 
cuit court. Really this is the difference between’ the 
In the larger places, 
like the cities of Youngstown, Cleveland and Cincinnati, 
they now conduct affairs just as it is provided in this 
proposal. In the smaller counties it is different; it is as 
the gentleman from Adams [ Mr. Perrir] and the gentle- 
man from Defiance [Mr. WINN] suggest. Sometimes 
they handle matters in the same way we do, but generally 
Iam 


in favor of the amendment, which permits the smaller 
counties still to try before the circuit court sitting as a 
court and jury. 

Mr. HOSKINS:” Is it not a fact, if one of these 
amendments is not adopted, that the other circuit courts 
are simply trying to force their rules on all the rest? 

Mr. ANDERSON: If it remains as it is now the 


larger counties can have just what this amendment pro- 


poses to give them and the smaller counties have it the 
other way, but I am afraid of the wording —I don’t like 
that de novo. If they would erase that, I am in favor 
of it; but I don’t believe that I am in favor of doing 
away with the rule. 

Mr, PECK: Well, that is just what will happen. 

Mr. KING: I have never been very warmly in favor 
of a retrial of an equity case, but the custom is well estab- 
lished throughout Ohio. This is the only state in the 
Union that has it;.but we have it and have had it for 
sixty years. It has grown into a system and we feel 
that we ought to have it. 

But I disagree with those who object to it on the 
ground of the time it will take. I undertake to say proper 
judges can hear all the witnesses in a case and know 
more about the case when they are through, in less time 
than you can read a typewritten record that comes up 
from a lower court; because a judge hearing the case 
will know when to stop the witnesses and when to stop 
the bringing in of testimony, whereas the court below 
will feel a hesitancy about doing that. Then the attor- 
neys below understand that they have to get everything 
in the case in the common pleas court. They call wit- 
nesses and keep on piling up testimony and the judge 
trying the case will necessarily be slow about stopping 
the introduction of testimony. But the circuit court can 
stop 1t wherever it pleases, and my. experience on the 
circuit court bench in hearing cases with witnesses was 
that we could hear them quicker and decide a case quicker 
and more satisfactorily from the evidence of the wit- 
nesses than from the transcript of testimony. 

Mr. BROWN, of Highland: Does it cost much more 
to try a case de novo in the same court house in a county 
where the circuit court is sitting than it would to have 
a record transcribed and brought up? 

Mr. KING: No. 

Mr. BROWN, of Highland: What is the expense of 
a transcript as compared with a trial? 

Mr. KING: If you could avoid taking up the tran- 
script—which you could probably not do—if you could 
avoid that you could take the witnesses up cheaper than 
you could take the transcript. 

Mr. STILWELL: If any equity case is going to the 
circuit court in any event, what is the use of having it 
tried in the common pleas court? 

Mr. KING: We have no control over that question 
under this proposal. The common pleas court has-al- 
ways had control over those cases since our constitution 
was adopted, and there was no proposal to abolish that 
jurisdiction. Many cases are not appealed. 

Mr. WINN: I wish you would turn to the amended 
proposal. I have a substitute to offer for that, which I 
think covers the case better than either of these pro- 
posals or substitutes. You will remember that the words 
“such other’ in line 58 have been stricken out. My 
amendment strikes out the word “appellate” at the end 
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of that line so that it would read, “The courts of appeals 
shall have original jurisdiction in quo warranto, man- 
damus, habeas corpus, prohibition, procedendo, and juris- 
diction to review,” etc.— leaving out the word “appel- 
late.” I do that for this reason: In Ohio there is a 
distinction between cases prosecuted through the higher 
courts by appeal and those prosecuted by proceedings in 
error. That does not prevail in many of the states be- 
sides Ohio. If you turn.to our statutes you will find all 
«through them the word “appealed” is used where we 
mean to go up and-try the case, as has been said, de 
novo. We find error proceeding used where we have 
to review questions of law by a higher court, so that I 
think it is not advisable to use the word “appellate” juris- 
diction where we mean jurisdiction by review of proceed- 
ings below. 

Again, in all our circuit court reports and supreme 
court reports there is always a distinction made between 
cases heard on appeal, as we use the term, and cases 
on review, so that I would strike that word “appellate’’ 
out at the end’ of that line and amend it so as to read 
as follows: ‘The court of appeals shall have original 
jurisdiction in quo warranto, mandamus, habeas corpus, 
prohibition, procedendo, and jurisdiction to review, af- 
firm, modify or reverse judgments of the courts of com- 
mon pleas and superior courts and other inferior courts 
of record,’ and these are the words that I would provide 
for retrial, “and for the retrial of cases appealed from 
any of such courts.” 

Mr. PETTIT: I will accept that amendment as far 
as I am concerned. 

Mr. KING: Do you wish to provide by that amend- 
ment an open door by which the legislature can enact 
laws which will permit all cases to go up? 

Mr. WINN: I just will add the word “equity” which 
I omitted and make it read, “and the retrial of equity 
cases appealed from any of said courts.” 

The amendment was reduced to writing and read by 
the secretary as follows: 


Substitue the following for the amendments of 
Mr. Brown, of Highland, and Mr. Pettit to Pro- 
posal No. 184: Strike out the word “appellate”’ 
at the end of line 58. Between the word “dis- 
trict’ and the word “as” in line 60, insert the 
words “and for the retrial of equity cases appealed 
in any of the said courts.” 


Mr. ANDERSON: Will the gentleman from Defi- 
ance permit a question? 

Mr. WINN: Sure. 

Mr. ANDERSON: Do you think your proposed sub- 
stitute will in any way interfere with the rules they now 
have in the different circuit courts? 


Mr. PECK: It will. This is then a constitutional 
right. 
Mr. WINN: I do not know what rules they have in 


the circuit courts. I submit this, that if any of the cir- 
cuit courts of the state have, without any authority of 
law, deprived any citizen of his right to have an equity 
case appealed and tried as from the beginning, that court 
has usurped authority that it has had no right to do. The 
humblest citizen of the state has a right to appeal in an 
equity case and he has a right, if he did not have all the 
testimony below, to call his witnesses into the circuit 


court and have his witnesses heard there, and no circuit 
court has a right to deprive him of that privilege. 

Mr. PECK: But the circuit court can send him to a 
master, 

Mr. WINN: I don’t know what they can do in the 
big cities, but they don’t do that in our district. 


Now I want the members to think about this. This 
is an_important matter. You have heard it talked from 
the stump, from the pulpit and’ from everywhere that 
the courts have been depriving the people of their 
rights by injunction. Remember this matter applies to 
injunction suits. Are you here to say that if some judge 
who has already prejudged an injunction suit decides it 
in one way and renders an opinion no appeal can be taken 
from it? I submit that to deprive litigants of this right 
deprives them of one of their sacred privileges and we 
should hesitate a long time before doing it. 

Mr.-ROCKEL: I am very much in favor of this 
amendment. I think it materially affects the rights of 
the people of this state. I remember within the last two~ 
or three years attending a state bar association at which 
Judge Reeves, of Cuyahoga county, brought this question 
before the association, and it was there discussed. It 
was the sentiment of the bar association of this state 
that this would be a serious invasion of the rights of the 
people. 

Mr. PECK: Did you ever know any bar association 
to declare in favor of any legal reform? ; 

Mr. ROCKEL: I do not profess to have the wisdom 
of the gentleman from Hamilton — 

Mr. PECK: That wasn’t the question at all. That 
was not an answer to my question. Did you ever know 
of any bar association declaring in favor of any legal 
reform? 

Mr. ROCKEL: 
is not material to the question before this body. 
to say to the gentlemen of this Convention that the poor- 
man is the man who is likely to be affected by this. 
You have heard a great deal said in the Convention about 
injunctions and the cases that come up before one man 
and I say to the Convention no man should be entrusted 
with absolute and arbitrary power. I am in favor of 
reserving to the people of this state all the rights that 
can be reserved to them. I had the honor to be on the 
circuit bench a while and we never found any difficulty 
under the present procedure. If a case came up on a 
transcript and an attorney wanted to present his. wit- 
nesses, we heard the testimony of the witnesses. I re- 
peat to you, don’t take away this barrier, don’t put the 
power in the hands of one man to determine rights that 
may affect the humblest citizen of this state far more 
than the rich and corporate wealth. 

Mr. KING: I would like to ask the member from 
Defiance [Mr. Winn] to examine his amendment to see 
where it comes in. As it was just read by the secre- 
tary after the last word of your amendment, in the copy 
I have, there is the phrase, “as may be provided by law.” 

Mr WINN: It comes after the word “district.” 

Mr. KING: Where does the phrase “as may be pro- 
vided by law’’ come? 

Mr. WINN: I think that is stricken out. 

The SECRETARY: No; it is not. 

Mr. WINN: That should be stricken out. 


I don’t know and I don’t care. It 


I want — 
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Mr. KRAMER: I want to say just a word. The 
most important cases we try are those that are in courts 
of equity. Equity cases usually involve a great deal more 
money and a great many more sacred rights than jury 
cases. For instance, a poor old man is imposed upon 
by some person and he deeds away his one hundred and 
sixty acre farm, worth $16,000. You go into a court 
of equity and try to have that deed involving $16,000 
set aside, and we are compelled to try it before one 
man finally and absolutely, no difference what his prej- 
udices may be. You may go into a court to have a will 
proved and it may involve an estate of thousands of 
dollars; you go before one judge and you are bound 
absolutely by what he finds.. Hence, I think we should 
have the right to try the case before more than one man 
if we want to. 

Mr. FACKLER: Does not the Peck proposal give 
you the right to try the case in the court of appeals upon 
the testimony in the common pleas court? 

Mr. KRAMER: You know just as well as I do, 
and Judge King suggested it, that no circuit court will 
read a long record. Judge King hinted at it, but I say 
it outright. 

Mr. ROEHM: How many times do you get a 
chance to put your testimony before the jury? 

Mr. KRAMER: Once; but we have twelve men to 
hear the testimony and if one man is prejudiced one 
way or the other, or if he has a lesion in his brain, as 
Judge King said, the other eleven men may convince him 
that he is wrong. In any event, with our three-quarter 
jury verdict one man cannot stop the wheels of justice 
as one judge could. 

Mr. ROEHM: \What has been your experience in 
trying cases with judges and juries? Have you ever 
waived a jury and consented to try before the judge? 

Mr. KRAMER: Not in many cases. If there is a 
whole lot of law and very little fact we do it sometimes. 

Mr. ROEHM: Is it not conceded by ordinary law- 
yers—excepting damage suits—that they prefer to try 
questions of fact before a court rather than a jury? 

Mr. KRAMER: Well, if they wish to do it they 
can do it. 

Mr. JONES: When this proposal was first brought 
to the attention of the Convention and when I had oc- 
casion to first speak in reference to it, I was inclined to 
the view held by the gentleman now introducing this 
amendment, and so stated from the floor in the remarks 
that I made upon the subject. Upon further reflection 
I am inclined to the view that the provisions of the 
proposal as it stands are the better. As has been sug- 
gested, this constitutional provision proposed to be in- 
corporated by this amendment may have the effect of 
preventing the court of appeals from doing the very 
thing which in practice is done now by the circuit court 
in reference to hearing cases on appeal. It may prevent 
the exercise of the power to refer to a master in order 
to compel parties to submit their cases upon transcript. 

Mr. WINN: Suppose this amendment is adopted; 
will it be any different from what it is now? 

Mr. JONES: It may be. If this becomes a part 
of the constitution and you provide that cases shall be 
and must be tried upon appeal with the oral testimony 
of witnesses, I can readily see how that might have the 


_ effect suggested of preventing the court of appeals from 


requiring them to be tried on transcript of the testimony. 

Mr. HOSKINS: Is it not a fact that that provision 
is simply a jurisdictional feature? 

Mr. JONES: What provision? 

Mr. HOSKINS: The amendment proposed by the 
delegate from Defiance. 

Mr. JONES: But the manner in which it has been 
presented here, in at least some of the amendments, will 
raise a very serious question as to whether you may not 
have to try those cases on appeal by oral testimony, 
just as this provision contemplates. 

Mr. WINN: You understand that the statute provides 
these cases can be tried de novo on appeal? 

Mr JONES: Yes. 

Mr. WINN: Do you think it is more difficult to dis- 
obey a constitutional provision than a statutory one? 

Mr. JONES: Certainly it is more difficult to dis- 
obey a provision of the constitution than of a mere 
statute. That is illustrated by the provision with ref- 
erence to reporting decisions. Suppose you have a stat- 
ute requiring the court to report all decisions; how can 
you enforce it? If there is a constitutional provision 
to the same effect you can enforce the provision and 
secure reporting of all the cases. 

Mr. WINN: If a statute provides that the circuit 
court must hear the evidence on appeal in certain cases, 
and if the circuit court can disobey that provision of 
jaw, what is there to prevent the circuit court from dis- 
obeying a similar provision in the constitution? 

Mr. JONES: That is assuming a situation that does 
not exist. The statute now simply gives the right of 
appeal, and the court has applied to the trial of cases on 
appeal as provided by our statute the existing methods of 
trial. 

Mr. PETTITT: You say that if this amendment is 
adopted it may tie the hands of the court of appeals. 
What harm will there be in tying the hands of the court 
of appeals in this matter? 

Mr. JONES: The main object of this whole reform 
in our judicial system is to secure a prompt disposition 
of cases. Now, as we all know, if all the cases that go 
to the cricuit courts in the various circuits had to be 
heard on oral evidence taken by the court, the courts 
could not possibly do all the business. It could not be 
done now, and necessity has compelled changing the rule 
in the respects referred to. As a matter of fact, nine- 
teen out of twenty cases, aye, more than that, forty- 
nine out of fifty cases, tried on appeal in the circuit 
courts, are tried on a transcript of the testimony. In 
every other state in this country cases on appeal are 
tried in that way. They are tried that way in the federal 
courts. What wrong can, there be to the litigant in 
trying them that way in Ohio, in these proposed appellate 
courts? 

Now, there is another matter in connection with this 
that should not be lost sight of. The great majority of 
cases that go to the circuit court are jury cases. At 
least that has been*my observation and experience. 

Mr. PETTIT: What jury cases can be appealed from 
the common pleas to the circuit court? 

Mr. JONES: They would come up on appeal, where 
now they come up on error proceedings, which simply 
brings up for review the whole evidence in the case and 
the~questions of law made in the lower court upon the 
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introduction of evidence and otherwise, and the ques- 
tion is whether the judgment below is fairly sustained 
by the evidence in the case. 

The great majority of cases you have in the circuit 
court are jury cases, and the rights of parties are de- 
termined upon the record from the court below. They 
are often the largest and most important cases that go 
up. What reason can there be for having two trials on 
oral testimony of an equity case and only one trial of 
a. jury case, when the rights of the parties may be just 
as great in the one and the interest involved just as 
important as in the other? 

Mr. BROWN, of Highland: The gentleman from 
Fayette seems to deal with this question as if the amend- 
ment made it mandatory on the appellate court to try a 
case de novo. If the member from Fayette [Mr. Jones] 
will endeavor to ascertain, he can easily see that the 
amendment I propose. only gives the court that right. It 
is not a mandatory provision, but it gives the court the 
right and under that it is in the court’s discretion. 


Mr. JONES: That may be, but under one of the 
proposed amendments the question arises whether it does 
not make it mandatory on the court to hear the evidence 
on appeal. But if-the rights of parties can be subserved 
and justice can be properly administered in-law cases by 
taking them on error proceedings to the reviewing court, 
why cannot the rights of the parties be equally subserved 
in an equity case in the same manner? The best an- 
swer to be made to this is that the experience of the 
whole country and of the English speaking world has 
demonstrated that it can be done. 

Mr. HOSKINS: I want to speak just a moment on 
this proposition and I want to say this: I am more 
vitally interested in this thing than in any of the rest 
of the provisions. 1 want reform, but I do not want 
it at the expense of the average litigant. You are simply 
seeking by the Peck proposal to take away from the 
average litigant certain rights that we have enjoyed for 
the last sixty years. 

Now, as to the matter of time, you do not save any. 
Judge King has told you so. You don’t save any time 
and you don’t save any money. The member from Erie 
[Mr. Kinc] has had years of experience on the bench. 
He tells you that you can hear the witnesses quicker, 
with less expense and with a great deal more satisfac- 
tion, in the circuit court, or the court of appeals, or what- 
ever it is called, than you can read the transcript. 

Mr. JONES: May I ask the gentleman a question? 

Mr. HOSKINS: No, don’t bother me; I do not yield. 
I want to call attention to the fact that if you are com- 
pelled to try the case before the lower court you are going 
to put every scrap of evidence in because the upper court 
will hold you to the evidence in the lower court. That 
common pleas judge will be slow to shut out any evidence. 
You will not be controlled by the strict rule of the evi- 
dence as in jury cases. He will be slow to shut out any- 
thing, unless it is clearly incompetent. Consequently you 
will spread your transcript over about five times as much 
as you should. 

Now, some circuit courts have adopted an arbitrary 
rule, which they had no right to do. I don’t care what 
they do down in Cincinnati or in Cleveland; I want to 
practice law in my own county, and I want my people’s 
rights.preserved. If the circuit court of any other place 


have taken away the people’s rights, it is a matter that 
concerns those people and not the remainder of the 
state. I know our circuit court has not taken these. 
rights away. My information is that the states of New 
York and Indiana, and possibly other states, have this 
intermediate court, and that in it you may introduce 
evidence. You have started to rip things up. Now, 
we people who represent circuits that have not been en- 
forcing an arbitrary rule ask to be let alone. We don’t 
want to change our customs and adopt the customs of 
Cincinnati. We don’t want the arbitrary rules of any 
Cincinnati court written into the constitution of Ohio, 
and I protest against it. I have great respect for the 
gray hairs of the gentleman from Cincinnati {Mr. Peck] 
He has practiced in Cincinnati, but if he had practiced 
in Northwestern Ohio he would .not take this position. 
We ask the Convention to allow the appellate courts, or 
the circuit courts, to remain as they are now and not to- 
inaugurate a revolutionary proceeding on the idea of 
saving time ‘and expediting litigation, when we are told | 
by those in position to know that it does not do either. 
There may be some other features of the Peck proposal 
that will expedite and facilitate, but certainly this is not 
one of them. 1 was glad to see the gentleman from 
Mahoning [Mr. ANDERSON] so fair as to agree that this 


should be written “into the Peck proposal; which he _ 


helped to draft. 


Mir.. STILWELL: Is it not a fact. that the -only. 
place where this custom at the present time prevails is in 


the three circuit courts of this state and that it does not — 


prevail anywhere else? 

Mr. HOSKINS: I don’t know. 

Mr. STILWELL: Is it not a fact that you are at- 
tempting to force the rulés of those three circuit courts 
upon all the other parts of the state? 

Mr. HOSKINS: What right have you to attempt to 
force your rulés and your customs on us? 

Mr. STILWELL: You are making objection to a 
course and you cannot show an instance where any hard- 
ship has resulted from it. Z 

Mr. HOSKINS: I don’t know anything about that. 

Mr. JONES: If your statement is true that these 
cases can be heard on appeal with the witnesses before 
the court more expeditiously than they can be on trans- 
cript, how do you explain the fact that in five of the 
circuits of the state they all come up on transcript and 
that in the other three circuits nineteen out of twenty 
cases come up on transcript? 

Mr, HOSKINS: I don’t know anything about that. 
It is an arbitrary rule and in that rule they are violating 
the statute. E : 

Mr. STILWELL: But they don’t object. 

Mr. HOSKINS: I would if I were there. 

Mr. LAMPSON: Is not the essence of the contro- 
versy that it is one between the cities and the country — 
counties ? 

Mr. PECK: No. 

Mr. HOSKINS: That may be true, but I think there 
are people over the state who are fair enough not to at- 
tempt to urge a rule on us. 

Mr. LAMPSON: Don’t you think that the country 
representatives ought to understand what the issue is? 

Mr. HOSKINS: Most assuredly, and I think the 
country representatives ought to protest against writing 
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the rule of the Cincinnati circuit court into the constitu- 
tion of Ohio. 

Mr. SHAFFER: As a matter of fact, the only point 
that you make in this argument of yours is to give the 
court of appeals the right to consider additional testi- 
mony in cases that come before it. 

Mr. HOSKINS: Not necessarily. 

Mr. SHAFFER: Is not that the whole of your con- 


troversy ? 
Mr. HOSKINS: No. 
Mr. SHAFFER: What else is there? 


Mr. HOSKINS: You have all the evidence that has 
been given in the trial below. Now I don’t care to have 
my time taken up by an argument. The proposition has 
been made half a dozen times that in an equity case the 
judgment is by one man. He may be a good judge, but 
he may be a two-by-four, and I want to say that all the 
poor judges are not on the supreme bench. Some of 
them are on the common pleas bench, and you have to go 
before judges of that class and have one man instead of 
twelve pass on your rights. It has also been argued here 
that the upper courts ate loath to disturb a finding of a 
lower court upon a cold transcript, where you cannot get 
all the facts before them in the manner in which the 
witnesses themselves could present the facts. 

Mr. BEATTY, of Wood: Couldn’t the judge be 
sworn off the bench if there is any just ground for it? 

Mr. HOSKINS: We have not a statutory right now 
to do that, and if the senator could recognize what a deli- 
cate thing that is to do he would know that would not be 
an adequate remedy. Next week you would have to 
meet that same judge in some other matter, and if you 
have sworn him off the bench you are not in very good 
standing with him. 

I hope this Convention will realize that there are some 
atbitrary, narrow-minded judges on the common pleas 
bench and that you cannot get a proposition properly 
before the appellate court without a right of retrial. 

Mr. FACKLER: Several questions have been raised 
regarding this amendment. 

There has been an attempt to inject sectional differ- 
ences here, leaving the impression that the cities are 
asking for the Peck proposal while the country dis- 
tricts are opposed to it. All of the circuits of the state 
except two or three have adopted as a rule of court 
what the Peck proposal dee and this rule is in 
effect in the district embracing Ashtabula county, from 
which the gentleman comes who asks the question. 

Does the gentleman think that Geauga county is one 
of the city counties? Is Columbiana county? Is Har- 
rison county? Is Noble or Monroe? Take your map 
of the districts of the state and you will find your answer 
and the answer will be diametrically opposed to the state- 
ment of the gentleman from Auglaize [Mr. Hoskins]. 

Mr. LAMPSON: There has been considerable com- 
plaint in those counties along that line. 

Mr. FACKLER: The object of the Peck proposal 
is simply this, and it is an object that has been ad- 
vocated by every progressive lawyer and thinker on the 
subject of judicial reform in the country: “One trial 
and one review.” What is sought here? Here is an 
effort on the part of some men to cut out that prin- 
ciple as applied to equity trials. They say you would 
not save any money. You can try cases in an appellate 


court in a few hours and if you attempt to bring all the 
witnesses before the court on appeal, in a case involv- 
ing considerable testimony, you will have lawyers’ fees 
and witnesses’ fees piled upon the litigant. No, sir; 
this is-a help to the poor people. The proposal here 
offered is cheaper. Very much so in the long run. 


Mr. CROSSER: Have you tried any cases in the 
circuit court? 
Mir siACIGRE Ree Yes: 


Mr. CROSSER: Didn’t you find that you could try 
them as rapidly and more so by the introduction of the 
witnesses ? 

Mr. FACKLER: Not nearly so. 

Mr. BROWN, of Highland: Don’t you regard a re- 
view de novo as more valuable for your case than an 
appeal on the record? 

Mr. FACKLER: That depends entirely on which 
side of the case you are on. Taking it as an abstract 
proposition, stripped of interest in the matter, you will 
get just as near justice by trying the case rightiy in the 
lower court and then taking the record up to the higher 
court. The result of what we have now is really slip- 
shod trials in the lower court, because the lawyers feel 
they can go to the higher courts and try it over again. 
That means expense and extended litigation. 

Mr. BROWN, of Highland: It seems to me that you 
are not trying to reach justice. 


Mr. FACKLER: We are trying to reach justice, and 
we believe it is best to reach justice with one trial and 
one review. 

Mr. WINN: Suppose you were trying an equity case 
in a certain city of the state where most of the judges 
are boss-made, and on one side of the case was a litigant 
of the’ same persuasion as the boss and on the other 
side was a man fighting the boss, what chance do you 
think the man against the boss would have before the 
boss-made judge? 

Mr. FACKLER: That is-an argument’ that goes not 
to the system of jurisprudence, but to the manner in 
which you carry out your system of jurisprudence, and 
I submit you will have just as much chance if you 
take that case upon a transcript of testimony to the 
higher court as if the lawyers had the right to bring in 
all the witnesses and spend all the time trying the case 
over again-in the second court. It does not take away 
the right to an appeal; it simply says on what facts 
you try the appeal; that it is on the testimony below. 
I believe if this amendment is adopted it will strike out 
of the Peck proposal very much of its merit. 

Mr. PETTIT: What right have you to impugn the 
motives of any lawyer? 

Mr. FACKLER: What did I say? 

Mr. PETTIT: You said substantially that lawyers 
are taking cases to higher courts to make more money 
out of them. 

Mr. FACKLER: That is the effect of it. : Now let 
us vote upon this proposition. This is the last stand to 
try to save an equity case from “one trial and one re- 
view,’ which has been established as a sound and pro- 
gressive doctrine in judicial procedure. 

Mr. ROEHM: When this amendment is voted on 
won’t the next move be to provide a method for going 
to the supreme court? 
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Mr. FACKLER: I don’t know. Some people-are} Mr. TALLMAN: By exception. 


never satisfied with an end to litigation. Litigation must 
end somewhere, and usually it is to the advantage of 
the poor litigant to have the end quickly. 

Mr. HOSKINS: Will the gentleman yield for a 
question ? 

Mr. FACKLER: No; 1 will not. 

Mr. TALLMAN: I want to start with the idea that 
if we have our equity case in the court above we have 
one trial and one review. I presume the gentleman 
used the word “review” in the sense of reviewing the 
law in the case, which is the only sense in which it can 
be used unless there is testimony and the case is heard 
on testimony above. In jury trials they have a judge 
and a jury and the case is again heard by a judge on the 
facts on the motion for a new trial. It is heard upon 
the facts below by thirteen men. It goes on error, and 
the questions of law are reviewed. When an equity case 
goes up on appeal it is heard upon the facts and the law 
by the judges who pass upon that case, and it is reviewed 
as to the facts and there is a review as to the law. If 
the facts are reviewed it is a better review than a review 
of the law alone. The idea of having only one trial and 
one review, is theoretical; I do not care what you call it. 
I want to ask this question: Doesn’t the judge who tries 
the case below decide upon what is competent and what 
is incompetent testimony? Let us have your boss-made 
judge upon the bench, let us have your boss-counsel try- 
ing his side, and let us have a man opposed to the boss- 
made judge as one of the parties to the case. How about 
your review if you want to have it as does Judge Peck, 
the Martin Luther of this century? The judge below 
determines the law and what is competent testimony and 
he determines what is to go into that record of the case 
and what doesn’t go into the record of that case. The 
court of appeals can’t read or review evidence that is 
excluded, and you can always beat a case on review be- 
fore the court of appeals if you keep out all of the proper 
testimony, or a good portion of it, that ought to have 
been admitted below. I want to ask some of you, how 
are you going to get that testimony before the court of 
appeals if it is not in the transcript and the court below 
has erred—this boss-made judge, this narrow-minded 
judge, this judge who has made up his mind before he 
took his seat upon the bench? ‘ 

How are you going to get the whole testimony before 
the court above if the judge chooses to rule it out? 
There is only one way on earth that you can do it. You 
would have to go up by a petiticn in error and you would 
also have to go up by appeal. Now if you cannot get 
your testimony in the transcript which has been wrong- 
fully excluded by the court below by this boss-made 
judge how are you going to get it there if you are not 
allowed to bring the original witnesses before the court? 
That is what I would like to know. Here we are called 
stupid conservatives. I admit, if this is stupid conserva- 
tism, I am a stupid conservative, and I would rather be 
a stupid conservative than that kind of a progressive, a 
progressive that goes backward—a crawfish. That is an- 
other name for it, and it is just as apropos as the one 
applied to us. 

Mr. JONES: Your inquiry was, how the evidence 
rejected by the boss-made judge is gotten into the record. 
How would it get into the record in a law case? 


Mr. JONES: Could it not be gotten into the equity 
case just as in the law case? 

Mr. TALLMAN: When you except to the testimony, 
how are you going to get it there on petition in error? 

Mr. JONES: Could you not get it in the equity case 
the same as you get it in the law case? 

Mr. TALLMAN: The-court rules it out and the 
transcript only embodies what the court permits. : 

Mr. JONES: But wouldn’t you get the evidence in 
the equity case just the same as you would in a law case? 

Mr. TALLMAN: The court above would say in the 
common law case that the court below erred in ruling it 
out. 

Mr. JONES: But if“he ruled it out erroneously in 
the one case would it not be just as erroneous as in the 
other ? 

Mr. TALLMAN: Would you send it back to another 
jury? 

Mr. JONES: It certainly would be sent back if there 
were wrongful exclusion of evidence. 

Mr. TALLMAN: We don’t want a crawfish—we 
don’t want to go back. 

Mr. JONES: Well, why go back in the one case and 
not in the other? 

Mr. TALLMAN: Simply because the other doesn't 
go up and you can’t hear it.on testimony. We have a 
class of cases where the facts have been heard and have 
been passed on by the jury, but you cannot get them up 
to the other court. Ace : 

Mr. DWYER: If the court refuses to give you a 
proper transcript can you not compel him by mandamus? 

Mr. TALLMAN: There is no trouble in getting the 
transcript. The trouble is in regard to what the transcript 
contains, when you take it to the appellate court. 

Mr. REDINGTON: I acknowledge that Iam ofttimes © 
influenced by experience. and I find that some of the 
delegates here are also influenced by experience. Be- 
fore I state the reason for my opinion upon this proposi- 
tion, I want to give you one illustration only. I could 
give others in my practice, but one will suffice. About — 
twenty-two years ago a father and son got into a con- 
troversy over a farm. The son obtained possession, 
claiming he obtained possession under a gift from his 
father and that he had made valuable improvements 
thereon, and he claimed the title. The father denied 
having given the son the farm as a gift, the farm still be- 
ing in the father’s name. [ happened to represent the 
son. We brought our evidence to the common pleas 
court as a trial court, and after the evidence was in I 
received a lecture from that court. The court took the 
position that he would always believe a father as against 
a son in property transactions of that kind, that the 
father knew what the son should have and the father 
could be trusted to do what was right by the son. The 
court absolutely ignored the testimony. I appealed the 
case to the circuit court. That was twenty odd years 
ago, when the circuit court heard their witnesses. They 
heard the case upon the same evidence and they gave the 
farm to the son. Now, how can you get justice between 
two parties in a case like that under this proceeding? 
While we are making these courts, why not make them 
right? I don’t care what the circuit court has done. I 
don’t care anything about courts de novo or courts of 
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appeals, but as long as we pay the court and there are 
only a few equity cases that go to the court while they 
have ample time and the difference between hearing a 
case on record and with the witnesses is a mere bagatelle, 
I believe that the equity case, as a matter of justice be- 
tween the parties, ought to be heard de novo in the 
circuit court. Six months may have intervened between 
the two hearings, and you may have. found some new 
witness or some document that will add to your side. 
\Vhy can’t the parties, as between man and man, receive 
full and complete justice and introduce the record below 
plus-the new testimony discovered? As long as the court 


is here, why not allow it to hear the new evidence if the 


parties demand it? No harm is done. 

Again, as has been well said, the trial judges do not 
always allow you to introduce such testimony as you 
think ought to be introduced, and how are you going to 
introduce that record into the trial above when it hasn’t 
that evidence in it? You can do it in an error case by 
going to the stenographer and have him put in the record 
what you expect to prove. But on the hearing of an 
equity case, as long as that evidence doesn’t get to the 
ears of the court he does not weigh it, and you have no 
advantage of it in the appealed case, for it is not in the 
record, but you*have in an error case. It makes no dif- 
ference what you call the court. The mass of the people 
want to know when they go into a court that all of their 
evidence will be heard, and it seems to me it is a play 
upon words to say that one man can get justice in a re- 
view as well by reading a cold record. Here is a 
man whose appearance would convince anybody that he 
is telling the truth and yet a scalawag can go upon the 
stand and contradict him. The testimony of the scala- 
wag will look as well as the testimony of the credible 
man. How can the judge above decide between those 
two parties? 

Now, I didn’t expect to say anything, but the remarks 
have gotten on my nerves. I have had some experience 
and I don’t believe it is just between the parties to 
shut off this trial by hearing witnesses in the circuit 


“court in an equity case where there may be a settlement 


of an estate, a construction of a will, a receivership, an 
injunction or a great many cases of thaf character. I 
am not satisfied every time with the judgment of the trial 
court in those cases. I know oftentimes, where certain 
corporations are interested, they expect certain things 
from the court. I feel the judgment in advance, and 
I believe we have a right when we go to the second court 
to let that second court hear all of the testimony, hear 
the witnesses, hear the evidence and dispose of the case 
in such a way that justice may be done between the 
litigants. That is what>the people want. They don’t 
care what you call the courts. You are making the 
court and you are giving it certain powers. I don't 
care what the supreme court has done, I don’t care what 
rules of common law the courts in England follow; you 
are arranging for the courts in Ohio, and I think you 
should arrange things having in view somewhat the prac- 
tice that we have had here in such cases. 

Mr. FESS: As a layman, you may regard it as pre- 
sumptuous for me to speak upon this proposition, but as 
a practitioner of law with ten years of experience and 
as a teacher of legal procedure in a college for five years, 
I am partially conversant with the method of legal pro- 


cedure as practiced in the courts today. I came to this 
Convention with no pledge written upon paper on any 
proposition, but I came here with a pledge to myself that 
if there were any possibility of reforming the methods 
employed now by the judiciary so as to prevent delays 
and make it possible for litigants to reach the end of a 
lawsuit without unnecessary loss of time and expenditure 
-of money, I would do it, and I am going to speak to you 
now in favor of that idea. 

Mr. HOSKINS: Will you tell the Convention how 

you are going to make litigation any-‘shorter by the 
| adoption of this original proposition? 
Mr, FESS: If you have a trial in the lower court 
|and insist upon having the case retried in the upper 
court on the evidence introduced orally you have multi- 
plied the possibility for delay and expense. You insist 
upon having a retrial of the case de novo in the upper 
court, 

Mr. HOSKINS: Is not the review upon the evidence 
the same thing in point of expense as the hearing of 
the witnesses? 

Mr. FESS: No, sir; the review on the evidence will 
not bring in testimony de novo. 

Mr. HALFHILL: Do you not know that the prep- 
aration of the stenographer’s transcript and the fees 
charged for it are vastly in excess of the expense of 
litigant’s taking the testimony into the circuit court for 
another trial ?: 

Mr. FESS: I do not know that is true. I would 
think that would depend entirely on the character of 
the case. 

Mr. HALFHILL: That would be.true in any case. 
The testimony of ten witnesses, covering a day in the 
common pleas court, will make a transcript that will cost 
$75 to $100. So, on that statement, would it not be 
much cheaper for the litigant to take his witnesses at 
$1 per day and mileage into the circuit court? 

Mr. FESS: Don’t pick out a single instance and use 
it to apply under all circumstances. You may find a 
case where the transcript will be more expensive than the 
retrial, but the principle is the thing we are going upon. 
We do not see any necessity for the lawyers’ contention 
that when a trial has been heard in a court there must 
be another retrial of it. That is the thing we want to 
avoid. I insist that we must reach some form of reform 
that will cheapen and make possible for us to reach an 
end of a trial without doing injustice to any one. 

If you carry this amendment I am ready to vote against 
the whole proposition, for we might as well give it up so 
far as reform is concerned. I insist that we come to 
some conclusion here, and therefore I move that we table 
this amendment and thus bring it to a test one way or the 
other. 

The yeas and nays were regularly demanded, taken, 
and resulted—yeas 58, nays 51, as follows: 


Those who voted in the affirmative are: 


Baum, Doty, Harbarger, 

Beatty, Wood, Dunlap, Harter, Huron, 
Beyer, Dwyer, Harter, Stark, 
Bowdle, Fackler, Henderson, 
Colton, Farnsworth, Hoffman, 

Cordes, Farrell, Hursh, 

Crites, Fess, Johnson, Williams, 
Davio, FitzSimons, Jones, 

DeFrees, Hahn, Kehoe, 

| Donahey, Halenkamp, Knight, 
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Kunkel, Read, Tetlow, 
Lambert, Roehm, Thomas, 
Leete, Rorick, Ulmer, 
Leslie, Shaffer, Wagner, 
Longstreth, Smith, Geauga, Watson, 
Malin, Smith, Hamilton, Wise, 
Mauck, Stamm, Woods, 
McClelland, Stevens, Mr. President. 
Moore, Stewart, 

Peck, Stilwell, 


Those who voted in the negative are: 


Anderson, Fox, Norris, 
Antrim, Halfhill, Nye, 
Beatty, Morrow, Harris, Hamilton, Okey, 
Brattain, Holtz, Partington, 
Brown, Highland, Hoskins, Peters, 
Brown, Pike, Johnson, Madison, Pettit, 
Campbell, Keller, Pierce, 
Cassidy, Kerr, Redington, 
Cody, Kilpatrick, Rockel, 
Collett, King, Shaw, 
Crosser, Kramer, Stalter, 
Cunningham, Lampson, Stokes, 
Dunn, Marshall, Taggart, 
Earnhart, Matthews, Tallman, 
Elson, Miller, Crawford, Tannehill, 
Evans, Miller, Fairfield, Walker, 
Fluke, Miller, Ottawa, Winn. 


The roll call was verified. 

So the amendment was tabled. 

Mr. KNIGHT: I offer an amendment. 
The amendment was read as follows: 


In line 8 strike out the first comma and all fol- 
lowing in that line. 

In line 9 strike out the first four words and in- 
sert the following: “consist of a chief justice and 
six judges.” 

In line 20 after the period insert the words “The 
chief justice and”, 

In line 20 change the capital “T” in the word 
“The” to a small letter. 


Mr. KNIGHT: I shall take only three or four min- 
utes to show why I offer this amendment. I want for 
the first time to bring a direct vote on the question of 
the constitution of the supreme court. The purpose is to 
avoid the question of a divided court upon important mat- 
ters that may come before the supreme court. If an 
equally divided court affirms the judgment of a lower 
court, that is of interest to all the people. Further than 
that, we have provided distinctly in this provision that 
the judgments of the court of appeals are final, that no 
ordinary case can be taken from the court of appeals to 
the court of last resort until or unless there be a di- 
versity of judgment in two different circuit courts or 
courts of appeals. Often in one circuit a question has 
heen decided one way and in another circuit it has been 
decided just the other way. Under this provision that 
would be certified to the supreme court and the supreme 
court being divided affirms the judgment of the lower 
court. 
same time, decided in an exactly opposite way in the 
lower courts and the supreme court divided equally, each 
of those cases would be affirmed when the decisions were 
diametrically opposed to each other. 

During the noon recess I had an opportunity to speak 
to a number of attorneys, and one of them called my 
attention to a matter that arose in his own’ practice in 


So if two of those cases should go up at the 


Missouri, where, within the last year, he himself has 
happened to be engaged as an attorney. There they have 
two appellate courts and they have a rule like this: 
Where there is a diversity of decision by the two courts 
of appeals upon a question, it then goes to the supreme 
court. In Missouri with only those two courts—where 
we are going to have eight—contrary decisions do arise; 
my informant says that in his practice they have arisen 
in those two courts and that they had to be sent to the 
supreme court to reconcile the decisions of those two 
courts of appeals. Now, if we have eight we multiply 
by at least four—and I think if we apply the proper rule 
of arithmetic it would be many times four—the number 
of conflicting decisions they would have in a state where 
there were only two courts of appeals. Therefore, I 
do not think it is a good idea to have a case affirmed by 
an equally divided court. The court should be consti- 
tuted of an uneven number of judges in order that there 
cannot be a divided court even in the few instances where 
the supreme court may have to pass upon conflicting 
decisions from two different courts of appeals. If there 
were an absent member, leaving an equal number on 
the supreme court bench, the supreme court would prob- 
ably decline to hear the case until the absent member 
returned. 

Now, the reason I increase the court to seven rather 
than reduce it to five is that to reduce it to five would 
legislate out of office a present member of the supreme 
court bench, whereas to increase it to seven would simply 
necessitate the election of a chief justice. 

A DELEGATE: There are only five now. 

Mr. KNIGHT: There will be six on the bench be- 
fore you get this passed. : 

Now, whether the supreme court business is decreased 
or increased by this proposal makes no difference; the 
thing we want above all other things is certainty as to 
decisions. In the second place we want expedition, and 
in the third place we want a court that will have weight, 
and on account of the very size of the court the de- 
cisions of that court will have weight not only in this 
state but in others, and it will make it impossible ever 
hereafter to have thrown at us what was published 
widely a short time ago when the president of the 
American bar association said publicly that if any one 
would give him any price at all for his Ohio State Re- 
ports he would be glad to get the money out of them, 
because they were valueless in his practice. [| think we 
want to make a supreme court that shall command re- 
spect at home and abroad. I think increasing the num: 
ber of judges-by one and putting the chief justice on 
the bench will be money well expended, for we have done 
something to expedite justice and to give us greater con- 
fidence in the court than we now seem to have, and we 
avoid the possibility of a divided court, a court divided 
at a point where we cannot afford to have it divided 
when we are making our courts of appeals the courts of 
last resort in so many cases. 

Mr. PECK: I want to speak. a moment about thts 
mattér. If the judgment of the Judiciary committee is 
of any value at all on any question it is on this question, 
because they very carefully considered it for quite a 
while and discussed it calmly and dispassionately when 
everybody was there, an1 there was a considerable ten- 
dency at one time to adopt the view expressed by the 
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gentleman from Franklin. Upon final and full con- 
sideration, however, it was agreed by everybody present 
that it was not advisable to increase the judicial force 
of the state, especially the supreme court, the duties of 
which we are reducing. We do not want to put another 
man into a court that many of us think will not have 
enough to do under its reduced jurisdiction. What would 
the people say about that for economy, and what will 
they say about increasing the judicial force of the state 
when it is not needed? 

Mr. KNIGHT: Has not the gentleman forgotten that 
this new proposal makes the entire court sit in one body, 
whereas it has been sitting in two divisions? 

Mr. PECK: How will seven expedite it? 
can do just as much as seven. 

Mr. KNIGHT: Does not the reduction of the su- 
preme court to one body instead of two, as it is now, 
offset the claim that we are reducing the work so that 
they won’t have anything to do? 

Mr, PECK: I believe it is reducing the work greatly. 
I think we will lighten the work considerably and en- 
able them to keep up with their docket. If that does not 
happen I will be surprised. 

The people have the final say, and we want the people 
to be able to see that we have not legislated out any judge 
and we have not created any new judges. We have 
simply readjusted the judicial work so that in our opin- 
ion they will do the work better and more promptly. Let 
us maintain the position and don’t let us have anything to 
explain. 

Mr. KNIGHT: 

I have referred to? 

Mr. PECK: Where two conflicting decisions come up 
from two different circuit courts at the same time and 
the court is divided equally? 

Mir KNIGE ey Yes. 

Mr. PECK: I don’t think that will happen once in 
twenty years. It is a negligible quantity. : 

Mr. KNIGHT: It has happened in this state. 

Mr. PECK: It might, but it is not worth making an 
amendment to provide against. The supreme court 
would work that out. They will contrive to make a de- 
cision and to make it harmonious. Our judges of the 
supreme court are honest and conscientious men. _ They 
are good lawyers, too. No man has heard me in the 
whole course of this discussion say anything against the 
supreme court. I am not here to say anything against 
them or to cast any reflections, and when a case like that 
goes up before them, they would find some way to decide 
the question without dividing equally. 

Mr. JOHNSON, of Williams. I offer an amendment. 


The amendment was read as follows: 


Six men 


How do you dispose of the cases that 


In line 9 strike out the word “six’’ and insert 


the word “five.” Strike out lines 24, 25, 26 
and 27. ; 
Mr. WATSON: I offer an amendment. 


The amendment was read as follows: 


” 


In section 2, line 9, strike out the word “six 

and insert “one chief justice and four judges.” 

Mr. KING: 
the table. 3 
The motion was carried. 


I move that all amendments be taid on 


Mr. KILPATRICK: I offer an amendment. 
The amendment was read as follows: 


In line 14 strike out the second comma and the 
word ‘‘prohibition.” 

In line 58 strike out the second comma and 
the word “prohibition.” 


Mr. PECK: This sounds like a report from the Li- 
quor Traffic committee. 


Mr. KILPATRICK: ‘Prohibition as used in this pro- 
posal really should be “writ of prohibition.” The pres- 
ent constitution provides: “It shall have original juris- 
diction in quo warranto, mandamus, habeas corpus and 
procedendo, and such appellate jurisdiction as may be 
provided by law.” Now I do not know how many mem- 
bers there are in this Convention who have given any 
particular attention to that word “prohibition” as it ap- 
pears in this proposal. The proposal before us says: “It 
shall have original jurisdiction in quo warranto, manda- 
mus, habeas corpus, prohibition, procedendo and appel- 
late jurisdiction, etc.” If we understood what that word 
“prohibition” means there wouldn’t be more than two or 
three votes against my amendment. With your indulg- 
ence I want to read what the writ of prohibition means 
as used in this proposal. It was not in the constitution 
of 1802; it was not in the constitution of 1873-74, nor 
is it in the present constitution, adopted in 1851. Now 
the writ of prohibition is a writ issued by a superior 
court directed to a judge and the parties in an inferior 
court, commanding them to cease from the prosecution 
of some case upon a suggestion that the cause originally 
or some collateral matter arising therein does not be- 
long to that jurisdiction, but to the cognizance of some 
other court. If this is put into the constitution and a 
case. were commenced in the court of common pleas, or 
in any circuit court where they have original jurisdic- 
tion, one of the parties could go to the supreme court 
and ask for a writ of prohibition and the supreme court 
immediately could say to the parties of the lower court, 
“Get out of court; you have no right of action.” ~ In 
this state just a very short time ago a certain higher 
court did issue in fact writs of prohibition. I refer to 
the case which took place in Cincinnati a short time 
ago. They didn’t call it a writ of prohibition, but it 
was a higher court issuing an injunction against the 
lower court to prevent it from doing certain things. We 
don’t want to place in this constitution the right in the 
supreme court to say to the lower courts you cannot do 
thus and so, and for that reason this amendment ought 
to prevail. 


Mr. PECK: This amendment was put in at the sug- 
gestion of Judge Worthington. He thoroughly explained 
it. This word “prohibition” was thoroughly explained 
by Judge Worthington and I do not think the gentle- 
man could have heard Judge Worthington’s argument on 
the subject on this floor. He gave the very case to 
which the gentleman alludes as a reason for placing this 
writ of prohibition in there, and certainly if anything 
could have stopped the unseeming action of the court of 
common pleas and the circuit court of Hamilton county, 
it would have been a very good thing. It was a bad 
exhibition of judicial conduct in that matter, and if 
some court above could have stopped it, it would have 
been a godsend. This writ is only used occasionally. I 
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understood Judge Worthington to say it was in use un- | 
der the constitution of 1802 and was left out of the con- 
stitution of 1851. At any rate the supreme court of 
the United States issues such writ. I have known that 
court to issue such writs to territorial and other courts. 
It is a rare writ. It is Snes that the average law- 
yer would not meet once in a lifetime, but it is one 
like a weapon adjusted to rare circumstances. It is 
not very often used, but when the circumstances arise 
it is a very handy thing. This supreme court is not 
going to be arbitrary and interfere in a case in which 
it has no warrant. We must always assume, and I have 
always assumed in my attempts to arrange this matter, 
and that is the pr per basis of assumption, that they are 
all going to do their duty and do it honestly and con- 
scientiously, and the possibil ity of abuse of power is no 
argument against the existence of power. You give any 
other body ‘of men a power and they are liable to abuse 
it, but those powers must be vested somewhere. 
power necessary for the community must be entrusted 
to some one. It may be abused, but the person to whom 
it is entrusted will feel responsible. 

Mr. DWYER: This writ is only used where the 
lower court is departing from its jurisdiction? 

Mr. PECK: Only where the lower court is going 
beyond its jurisdiction and doing something it has no 
right to do. 

Mr. STOKES: 
on the table. 

The motion was caried. 

Mr. JONES: I offer an amendment. 

The amendment was read as follows: 


Insert after the word “may” in line 30, the fol- 
lowing: “and in cases where the decision of 
the court of appeals upon questions other than 
the weight of the evidence is not unanimous for 
a reversal of a judgment of an inferior court 
shall, 


I move that the amendment be laid 


In line 65, after the 


or great general interest.” 
“as herein 


word “may” insert the following: 
provided.” 


Mr. JONES: 


Those who were present a few days 


ago when I spoke on this matter may recall that | dis- | 


cussed this to some extent at that time. The number 
present was very small at the time and I ask your in- 
dulgence for a few minutes to say something I may 
have said heretofore on this same matter. I called 
Judge Peck’s attention to this amendment and he was 
under the impression that this provision was in the sub- 
stitute. However, upon examination it appears that the 
amendment is not in this substitute proposal. 

Mr. PECK: I wrote it into one draft and another 
got into the hands of the copyist. 

Mr. JONES: This amendment is now some different 
from what it was when I first offered it for the con- 
sideration of the Convention. It is now intended to 
meet simply those cases in which the appellate court is 
not unanimous for the ‘reversal of the case upon 
grounds other than the weight of the evidence. The ob- 
jection made to this amendment before was that if a 
case should go to the supreme court the duty might de- 
volve upon that court of reviewing the case upon the 
weight of the evidence; so I have now provided for 


Every | 


upon application of a party in interest”. 
Also strike out in line 64 the words “of public or 


/of those law questions involved in the case. 
result if this sort of a provision is not incorporated into 


| firm. 


that class of cases, where the appellate court divides 
/upon the question of reversal, that the case may, upon 
all questions other than the weight of the evidence, upon 
the application of a party in interest, be certified to the 
supreme court for decision. 

Now it will readily be seen on a moment’s reflection 
that this will only cover a class of cases where a mem- 
ber of the appellate court has coincided with the views 
of the common pleas judge, making two judges in fa- 
vor of the judgment rendered below, and two court of 
appeals judges on the other side, so that you have a sit- 
uation where there are two members of the reviewing 
court saying the judgment is wrong and two judges, 


|one a member of the appellate court and the other the 


common pleas judge, sayitig it is right. It does appear 
to me in-a case of that kind that the rights of the 
parties ought not to be concluded by that sort of a 
judgment of the appellate court, and that there should 
be some provision whereby the litigants can have the 
judgment in some way or other of more than two judges 
against two. If the case is reversed on the weight of 
the evidence it will of course go back for a new trial, 
but if the reversal is upon other grounds the appellate 
court may render the judgment which the common pleas 
should have rendered, and thus finally dispose of the 
case. If the case is taken to'the supreme court merely 
upon the questions of law, you could have a determina- 
tion by the highest court in the state of the questions 


‘upon which the lower courts have divided equally. The 


appellate courts are not going to divide upon questions 
of law unless.one or the other of two situations exists. 
They may divide because they claim that one court of 


appeals has decided a question one way and another the 


contrary, or because the question has never been decided 
in Ohio and is a new question. Now, in either case, it is 
important to have the judgment of the supreme court 
upon the question which caused those four judges below 
to divide, two on the one side and two on the other. 


ae means of taking the case to the supreme court. 
would be simply by the ordinary proceedings in error, 


and would require review by the supreme court merely 
What will 


the proposal? A case comes to the court of appeals and 
two judges of the court vote to reverse and one to af- 
The case. might go back to the common pleas court 
and be retried and come up again in the court of appeals 
with exactly the same practical results—that you have 
the rights of litigants finally determined upon questions 
of law with two judges of inferior courts of the state on 
one side of those questions and two on the other. It is 
hard to see how you are going to satisfy Htigants with 
that sort of a final judgment. 

If two judges of the court of appeals are in agreement 
with the judge below, you would have three to one, and it 
is suggested that where you have the concurring judg- 
ments of three members of these courts, two of the ap- 
pellate court judges and one common pleas judge, that 
ought to be enough and ought to satisfy the parties. 
There is a good deal of force in that suggestion and so I 


have changed my original amendment and applied it only 


to r eversals. 


Mr. PECK: I am inclined to accept this amend: 
ment and I hope it will prevail. 
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Mr. ANDERSON: I object to it. With all due re- 
spect to Judge Peck I cannot understand why the com- 
mittee in favor of this proposal should accept that 
amendment. It would practically destroy the whole pro- 
posal. Let us analyze and see what it means. 

1. It defeats the purpose of the proposal. 1 hope we 
understand the proposal by this time. Its purpose is to 
limit litigation and make it cheap, swift and sure; to 
give one trial before a jury and a court and one trial 
before a reviewing court, and let it stop there. If this 
amendment is adopted what have we? Take the wit- 
nesses before the jury, try the case, the judge charges 
the jury, the jury decides in your favor. The losing 
side takes the case to the circuit court or the court of 
appeals. On the question of the charge to the jury two 
of the judges of the court of appeals may say the court 
committed error and the other judge may say, “Yes, but 
that is a technicality.” It is an error, but it is not preju- 
dicial. Now you have the divided court that Mr. Jones 
has referred to. Under these circumstances it goes to 
the supreme court. What happens? Two years expire 
before you can have it heard as to whether or not 
the charge to the jury, although technically wrong, 1s 
prejudicial, and it costs hundreds of dollars to have that 
question determined. Thé supreme court says it is 
prejudicial and sends it back to the common pleas court; 
you try it all over again, and then probably the judge 
in charging the jury will change one sentence in the 
charge— 

Mr. JONES: Why do you say, if this reform in the 
judiciary is going to get business through the courts so 


rapidly, that it will take two years for a case to be| 


reached by the supreme court? - 

Mr. ANDERSON: I mean what I say. 

Mr. JONES: Don’t we hope that these cases will be 
promptly disposed of by the supreme court? 

Mr. ANDERSON: No; because if your amendment 
carries there will be practically no change in the present 
system. - . 

Mr. JONES: Would it not be much better after 
the case has once been tried and has gone to the appel- 
late court, where there are questions of such serious 
nature that the appellate court divides upon them, to 
have the court of last resort immediately determine 
them? Would not that expedite business much more 
rapidly than to send the case back for another trial? 

Mr. ANDERSON: You know that ninety per cent 
of the lawsuits that go from the common pleas court to 
the circuit court on questions of law go upon the 
charge to the jury or upon the admission of testimony 
or refusal to allow testimony to be introduced—some 
little technicality or other about evidence being intro- 
duced improperly. Ninety per cent of the cases that 
go from the common pleas court to the circuit court and 
up to the supreme court on error are predicated upon 
what I suggest. 

Again, say that some witnesses are called. The Jones 
amendment is carried and certain questions are asked 
him and the common pleas judge permits him, over the 
objection of the other party, to answer. The losing 
party takes the case to-the circuit court upon the 
evidence improperly introduced. The two judges hold it 
was a technical error and prejudicial. The other judge 
holds that technically it was an error, but not prejudicial. 


What happens? In the course’ of two long years the 
case goes up to the supreme court; printed records, 
printed briefs, expense of hundreds of dollars, and the 
supreme court finds the circuit court was right, the 
evidence was improperly introduced, and you have to 
go back to the common pleas court and start all over 
again. Then when the same witness testifies the next 
time there is a change of the phraseology of his answer, 
in no way changing the substance, but still a change of 
phraseology, and it goes up again. 

Mr. JONES: Does not the gentleman know that in 
actual practice in our circuit courts there is probably not 
one case in fifty, certainly not one case in twenty-five, 
where the circuit court fails to reach a unanimous con- 
clusion? That being so, will there be a burdening of the 
supreme court to any great extent? Will not the pro- _ 
vision in practice simply result in taking to the supreme 
court those cases in which important questions arise on 
which the court of appeals divides? 

Mr. ANDERSON: Under conditions as now exist- 
ing to some extent you are right, but we are now mak- 
ing the circuit court a court of last resort, and that is 
what we who are the friends of the measure want to 
have done. In the doing of that you are going to add 
responsibility and dignity to the court. If your amend- 
ment carries you offer to the court of appeals a 
premium to escape responsibility by having a divided 
court. The court of appeals can simply say we will 


'escape responsibility and one judge will take one posi- 


tion and the other two the other and then the case will 
go to the supreme court at the expense of years — delays 
and hundreds of dollars of expense. 

Mr. JONES: Does the gentleman mean to claim 
that in practice the court of appeals of this state, if 
this system is adopted, is going to degenerate into any 
such condition'as he suggests ? 

Mr. ANDERSON: I mean this: We are trying to 
legislate, not in favor of the lawyers or the court, but 
in favor of the people, if I understand it rightly. Just 
as Judge Peck suggested, we cannot have a suggestion 
of reform that is not fought by the lawyers. I don’t 
want to be unfair to the bar, but the only interest that 
a lawyer can have is the additional fee for doing addi- 
tional work, which does not at best amount to much. 

Mr. JONES: If the result is to facilitate a disposi- 
tion of cases, why is not that in the interest of the 
clients and against what you claim is the interest of the 
attorneys ? 

Mr. ANDERSON: “If I agreed with you that it 
helped to facilitate the cases, | would not be talking. As 
Judge King suggests, what if the circuit court were to 
find upon the weight of the evidence that the common 
pleas judge and the jury were wrong, and in addition to 
that found that the court committed an error in the 
charge to the jury, what would happen then? 

Mr. JONES: Wouldn’t the case go on to the su- 
preme court? 

Mr. ANDERSON: Then you would have all kinds 
of cases. Let us be honest and say we are against the 
proposal. Let us get out in the open and say we are 
not tor it. 

Mr. JONES: I don’t like remarks of that kind. 

Mr. ANDERSON: I move that the Jones amend- 
ment be tabled. 
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The motion was carried. 
Mr. TANNEHILL: I offer an amendment. 


The amendment was read as follows: 


Strike out lines 30 to 33 inclusive. Place a 
period after “jurisdiction” in line 64 and strike 
out “or cases of public or great general in- 
terest in which thie supreme ‘court poe) direct 
the court of appeals to certify its record to that 
court,” in lines 64 and 65. 

Mr. TANNEHILL: If we are going to make the 
court a court of last resort, let us make it a court of 
last resort. If we are going to fix an impassable gulf 
over which you cannot come up, let us prevent them 
from going down in the other direction. If you leave in 
this provision which I am seeking to have taken out, you 
will lose most that you are trying to gain in the way of 
reform. I think we all agree that the supreme court has 
been, in the past at least, too far from the people. If 


that court in the future should be, as it has been in the| 
past, Saati to the people, and you put this provision | 


in, and the lower courts make the decision seer ahh to 
the people and against the corporations, and the highest 
court of the 


stands, what is to prevent that court from reaching down 
and bringing that case up? I think this is an important 
matter and that these words ought to be stricken out of 
the proposal. 

Mr. PECK: I hope this amendment will not prevail. 
This matter of certiorari has been attacked from the 
other side, and I was against that. The proposition was 
that the supreme court should have a right to get any 
cases up and I opposed that. Now the attack comes 
from the other side. They want to strike it ee alto- 
gether. I do not believe in any impassable gulf, but I 
believe the supreme court should have the ao occa- 
sionally to reach down and bring up cases to the. supreme 
court. It is a great help to the United States court juris- 
diction, this taking of cases from the circuit court of 
appeals, and this proposal is largely modeled upon that 
principle, which has been found to work well. I hope 
that this will be left as it is so that cases that should 
go up to the supreme court will be taken there and de- 
cided, and I move that this amendment be tabled. 

The motion was carried. 

Mr. KNIGHT: With the full consent of the author 
of the proposal I wish to offer a minor amendment and 
take a moment to explain. 


The amendment was read as follows: 


In line 66 strike out “the court of common pleas 
and superior courts” and insert in lieu thereof “a 
court of common pleas, a superior court or other 
court of record”. 


Mr. KNIGHT: Just after recess today Judge Peck 
introduced an amendment, which was adopted, inserting 
in lines 58, 59 and 60 the words “other courts of record”. 
Evidently it was an oversight not to make the same 
amendment here. Incidentally, I offer this to try to 
correct the English a little. TI do not wish to put any 
more work than is absolutely necessary on the committee 
on Phraseology. It will have enough to attend to at 
best. 


. . . | 
land continues in the future as it has Ween 
in the past, friendly to corporations, as the proposal now | 


The amendment was agreed to. 
Mr. SMITH, of Hamilton: I offer an amendment. 
The amendment was read as follows: 

Add at the end of line 23: “All judicial of- 
ficers of the state shall be nominated by nominat- 
ing petitions only and shall be voted for upon one 
independent and separate ballot without any em- 
blem or party designation whatever.” 


Mr. PECK: That ought not to be here. There are 
several places where that might possibly go, but it is not 
germane to this proposal and I move to lay it on the table. 
There are twenty sections of article IV and several of 
them will have to be amended. 

Mr. SMITH, of Hamilton: Do I understand you to 
say that to make the constitution conform to this pro- 
posal we shall have to change other sections in it? 

Mr. PECK: There will be changes made in other 
sections. The commitee on Judiciary is contemplating 
a number of .them. 

Mr. SMITH, of Hamilton: J am not sure that this 
Convention will want to do anything more in the way of 
judicial reform aside from this proposal. 

Mr. PECK: Well, there are some proposals to the 
effect that the supreme court shall be limited in its power 
to punish for contempt. These matters will come in 
nere and you can’t help it. 

Mr. SMITH, of Hamilton: I feel that if we are to 
reform the judiciary we had better begin right now. 
This last general assembly made an attempt to take the 
judiciary out of politics, but they didn’t do it. Section 
4965 still provides that parties of any kind may have 
partisan committees to decide nominations for judges. 
If my amendment carriés the judiciary will be as free 
from politics as it can be made; it will sound the knell 
of party control of judicial nominations, To my mind 
this would be a most beneficial provision. 

Mr. FACKLER: The legislature would have to 
enact additional legislation to make this amendment 
effective. 

Mr. SMITH, of Hamilton: It would make section 
4965 unconstitutional. The legislature has already pro- 
vided the machinery to carry the idea out I have sug- 


gested. It would simply wipe out section 4965. 
Mr. PECK: I think the gentlemen are all out of 
order. I move to table this amendment. I am in favor 


of this matter when it comes in its proper place, but not 
now. 

The motion was carried. 

Mr. PECK: I move the previous question on the 
amended proposal. 

The motion was carried. 

The PRESIDENT: The question is on the adoption 
of the amended proposal as offered by the member from 
Hamilton [Mr. PEecx]. 

Mr. LAMPSON: I think this vote is upon the pro- 
posal as amended by the adoption of the amendment of 
the gentleman from Hamilton [Mr. Peck]. 

The SECRETARY: It is the final vote. 

The PRESIDENT: The question is on adopting the 
proposal as amended. 

Mr. KILPATRICK: As I understand it the gentle- 
man from Hamilton [Mr. Peck] introduced an amend- 
ment and we are voting upon that. We are not voting 
on the original proposal. This is not the final vote. 
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" The 


on, the substitute amendment of the gentleman from | 


Hamilt 
Mr. 


this morning. 


-amendt 


further amendments. 


offered 


disposed of. 


The 


‘secretary will call the roll. | 


The 
The 


78, nays 28, as follows: 
Those who voted in affirmative are: 


Anderson, Hahn, Miller, Ottawa, 
Baum, Halenkamp, Moore, 

Beatty, Morrow, Harbarger, Peck, 

Beatty, Wood, Harris, Hamilton, Peters, 

Beyer, Harter, Huron, Pierce, 
Bowdle, Harter, Stark, Read, 

Cassidy, Henderson, Roehm, 
‘Colton, Hoffman, Rorick, 
Cordes, Johnson, Madison, Shaffer, 
Crites, Jones, Shaw, 
Crosser, Kehoe, Smith, Geauga, 
Davio, Keller, Smith, Hamilton, 
DeFrees, Kilpatrick, Stamm, 
Donahey, King, Stewart, 

Doty, Knight, Stilwell, 
Dunlap, Kunkel, Stokes, 

Dunn, Lambert, Tannehill, 
Dwyer, Lampson, Tetlow, 
Earnhart, Leslie, Thomas, 
Elson, Longstreth, Ulmer, 
Fackler, Malin, Wagner, 
Farnsworth, ~ Marshall, Walker, 
Farrell, Mauck, Watson, 

Fess, McClelland, AWWISG) Tae 
FitzSimons, Miller, Crawford, Woods, 

Fox, Miller, Fairfield, Mr. President. 


Those who voted in the negative are: 


Antrim, Halfhill, Partington, 
Brattain, Holtz, Pettit, 
Brown, Highland, Hoskins, Redington, 
Brown, Lucas, Johnson, Williams, Rockel, 
Brown, Pike, Kramer, Stalter, 
Campbell, Matthews, Stevens, 
Collett, Norris, Taggart, 
‘Cunningham, Nye, Tallman, 
Evans, Okey, Winn. 
Fluke, 
The roll call was verified. 


So t 


“read as follows: 


PRESIDENT: Those amendments are voted 


on was adopted and this is the final vote. 

FESS: I think there was a misunderstanding 
I made the motion that we adopt this 
ment in order that it would be in shape to offer 
It was adopted and they have 
amendments and they have been voted upon and 


PRESIDENT: This is the final vote and the | 
question being “Shall the proposal pass?” 
yeas and nays were taken, and resulted — yeas 


he proposal passed as follows: 


Proposal No. 184— Mr. Peck. To submit an 
amendment to article IV, sections 1, 2, and 6, of 
the constitution.—Relating to the supreme and cir- 
cuit courts. — Judicial. 

Resolved, by the Constitutional Convention of 
the state of Ohio, That a proposal to amend the 
constitution shall be submitted to the electors to 


Section 1. The judicial power of the state is 
vested in a supreme court, courts of appeals, 
courts of common pleas, courts of probate, and 
such other courts inferior to the courts of appeals 
as may from time to time be established by law. 

Section 2. The supreme court shall, until 
otherwise provided by law, consist of six judges, 


and the judges now in office in that court shall 
continue therein until the end of the terms for 
which they were respectively elected, unless they 
are removed, die or resign. A majority of the 
supreme court shall be necessary to constitute a 
quorum or pronounce a decision, except as herein- 
after provided. It shall have original jurisdic- 
tion in quo warranto, mandamus, habeas corpus, 
prohibition, procedendo and appellate jurisdic- 
tion in all cases involving questions arising under 
the constitution of the United States or of this 
state and in cases of felony on leave first obtained, 
also in cases which originated in the courts of 
appeals and such revisory jurisdiction of the pro- 
ceedings of administrative officers as may be con- 
ferred by law. It shall hold at least one term in 
each year at the seat of government, and such 
other terms, there or elsewhere, as may be pro- 
vided by law. The judges of the supreme court 
shall be elected by the electors of the state at large 
for such terms, not less than six years, and they 
shall be elected, and their official term shall begin, 
at such time as may now or hereafter be fixed by 
law. 

Whenever the judges of the supreme court shall 
be equally divided in opinion as to the merits of 
any case before them and are unable for that 
reason to agree upon a judgment that fact shall 
be entered upon the record and such entry shall 
be held to constitute an affirmance of the judg- 
ment of the court below. 

No law shall be held unconstitutional and void 
by the supreme court without the concurrence of 
all but one of the judges, except in the affirmance 
of a judgment of the court of appeals declaring 
a law, unconstitutional and void. 

In cases of public or great general interest the 
supreme court may, within such limitation of 
time as may be prescribed by law, direct the court 
of appeals to certify its record to the supreme 
court and may review and affirm, modify or re- 
verse the judgment of the court of appeals. 

SECTION 6. The state shall be divided into ap- 
pellate districts of compact territory and divided 
by county lines, in each of which there shall be a 
court of appeals consisting of three judges and 
until altered by statute the circuits in which 
circuit courts are now held shall constitute the 
appellate districts aforesaid. The judges of the 
circuit courts now residing in their respective 
districts shall continue to be judges of the respec- 
tive courts of appeals in such districts and per- 
form the duties thereof until the expiration of 
their respective terms of office. Vacancies caused 
by the expiration of the terms of office of the 
judges of the courts of appeals shall be filled by 
the electors of the appellate districts respectively 
in which such vacancies shall arise and the same 
number shall be elected in each district. Laws 
may be enacted to prescribe the time and mode 
of such election and to alter the number of dis- 
tricts or the boundaries thereof, but no such 
change shall abridge the term of any judge then 
in office. The court of appeals shall hold at least 
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one term annually in each county and such other 
terms at a county seat in the district, as the judges 
may determine upon, and the county commission- 
ers of any county in which the court of appeals 
shall hold sessions shall make proper and conven- 
ient provisions for the holding of such courts by 
its judges and officers. Each judge shall be com- 
petent to exercise his judicial powers in any dis- 
trict of the state. 

The respective courts of appeals shall continue 
the work of the circuit court and all pending cases 
and proceedings in the circuit courts shall proceed 
to judgment and be determined by the courts of 
appeals, subject to the provisions hereof, and the 
existence of the circuit court shall be merged into 
and its work continued by the courts of appeals. 

The courts of appeals shall have original juris- 
diction in quo warranto, mandamus, habeas cor- 
pus, prohibition and procedendo and appellate 
jurisdiction to review, affirm, modify, or reverse 
the judgments of the courts of common pleas and 
superior courts and other courts of record within 
the district as may be provided by law, and judg- 
ments of said courts of appeal shall be final in 
all cases, except such as involve questions arising 
under the constitution of this state, or the United 
States, or cases of felony, or cases of which it 
has original jurisdiction, or cases of public or 
great general interest in which the supreme court 
may direct the court of appeals to certify its 
record to that court. No judgment of a court of 
common pleas, a superior court or other court of 
record shall be reversed except by the concur- 
rence of all the judges of the court of appeals 
on the weight of the evidence and by a majority 
of such court of appeals upon other questions and 
whenever the judges of a court of appeals find 
that a judgment upon which they have agreed is 
in conflict with a judgment pronounced upon the 
same question by any court of appeals of the state, 
the judges shall certify the record of the case to 
the supreme court for review and final determi- 
nation. 

The decisions in all cases in the supreme court 
and courts of appeals shall be reported, together 
with the reasons therefor. 


' Under the rules the proposal was referred to the com- 
mittee on Arrangement and Phraseology. 

The PRESIDENT: The next matter before you is 
’roposal No, 236— Mr. Worthington. 

The proposal was read the second time. 

Mr. HARRIS, of Hamilton: Mr. President and 
Members of the Convention: The proposal referred to 
is one that I think will receive the unanimous support of 
the Convention. It is that of Judge Worthington, who 
asked me by a note on Monday night if I would take 
charge of the proposal on the floor, owing to his absence 
because of sickness. I have consulted with Mr. Harris, 
of Ashtabula, the chairman of the committee, and he has 
authorized me to speak in his behalf. The sole object 
of this proposal is to meet a condition which confronted 
Hamilton county two years ago when the famous Drake 
investigation was in progress. The supreme court of 
Ohio stopped that investigation on the ground that it 


was not authorized by a concurrent resolution by both 
houses of the general assembly. This proposal simply 
meets that condition by giving to each house power to do 
the things contemplated originally. The attorneys in the 
Convention are familiar with the legal aspects and it will 
not be necessary for me to refer to them. [I sincerely 
hope that you will pay the compliment to my honorable 
colleague and let me send a telegram to him that his pro- 
posal has been passed on second reading. 

Mr. ANDERSON: The only language that has been 
changed in the proposal from the present- constitution 
is that part which is italicized? 

Mr. ROEHM: There was an amendment passed by 


the committee. 


MrePEhck: 


I hope this will pass. 


conferred should be im each house. 
The question being “Shall the proposal pass?” 
The yeas and nays were taken, and resulted — yeas 
102, nays none, as follows: 


Those who voted in the affirmative are: 


The power here 


Anderson, Fox, Nye, 

Antrim, Hahn, Okey, 

Baum, Halenkamp, Partington, 

Beatty, Morrow, Halfhill, Peck, 
Beatty, Wood, Harbarger, Peters, 

Beyer, Harris, Ashtabula, Pettit, : 
Bowdle, Harris, Hamilton, Pierce, i 
Brattain, Harter, Huron, Redington, 

Brown, Highland, Harter, Stark, Rockel, 

Brown, Lucas, Henderson, Roehm, i 
Brown, Pike, Hoffman, Rorick, 

Campbell, Holtz, Shaffer, 

Cassidy, i Johnson, Madison, Shaw, 
Collett, Johnson, Williams, -Smith, Geauga, t 
Colton, Jones, Smith, Hamilton, 
Cordes, Kehoe, Stalter, 

Crites, Keller, Stamm, d 
Crosser, Kerr, Stevens, ; 
Cunningham, Kilpatrick, Stewart, . 
Davio, King, Stilwell, 
DeFrees, Knight, Stokes, : 
Donahey, Kunkel, Taggart, iq 
Doty, Lambert, Tallman, 

Dunlap, Lampson, Tannehill, 

Dunn, Leslie, Tetlow, 

Earnhart, Longstreth, Thomas, : 
Elson, Malin, Ulmer, : 
Evans, Marshall, Waener, | 
Fackler, Matthews, Walker, 

Farnsworth, McClelland, Watson, . — 

Farrell, Miller, Fairfield, Winn, 

Fess, Miller, Ottawa, Wise, 

FitzSimons, Moore, Woods, 

Fluke, Norris, Mr. President. 


So the proposal passed as follows: 


Proposal 236 — Mr. 


No. 


Worthington. 


To 


submit an amendment to article II, section 8, of 
the constitution. — Relative to investigations by 
the general assembly. 

Resolved, by the Constitutional Convention of 
the state of Ohio, That a proposal to amend sec— 
tion 8, of article II, of the constitution shall be 
submitted to the electors to read as follows: 


~ARTICLE. II. 


Section 8. Each house, except as otherwise 


provided in this constitution, shall choose its own 
officers, may determine its own rules of proceed- 
ings, punish its members for disorderly conduct ; 
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and, with the concurrence of two-thirds, expel a 
member, but not the second time for the same 
cause; and shall have all other powers, necessary 
to provide for its safety, and the undisturbed 
transaction of its business, and to obtain, through 
committees or otherwise, information affecting 
legislative action under consideration or in con- 
templation, or with reference to any alleged breach 
of its privileges or misconduct of its members, 
and to that end to enforce the attendance and 
testimony of witnesses, and the production of 
books and papers. 


Under the rules the proposal was referred to the com- 
mittee on Arrangement and Phraseology. 

Mr. ANDERSON: I move that 2,500 copies a the 
Peck proposal as passed on second reading be printed. 

The motion was carried. - 

The VICE PRESIDENT: The next business 
order is Proposal No. 93 — Mr. Earnhart. 

The proposal was read the second time. 

Mr. ANTRIM:- The one proposal recommended to 
the Convention for passage by the committee on Banks 
and Banking is a very simple measure, namely, double 
liability for the stock of incorporated institutions receiv- 
ing deposits; and because of its simplicity and the ab- 
sence of opposition to its adoption its consideration 
need take very little of the precious time of the Conven- 
tion. 


in 


Mr. PECK: Will you allow me a question right 
there? 
-Mr. ANTRIM: Yes. 

Mr. PECK: I want to ask whether this proposal ap- 


plies to building and loan associations? 
_ Mr. ANTRIM: I think so. 
Mr. PECK: You want to be very careful about that. 


You will raise a hornets’ nest. You will be sorry you 
ever fooled with it. 
Mr. ANTRIM: However, from the fact that this 


proposal is a substitute for a state guarantee deposit pro- 
posal, from the further fact that Hon. W. J. Bryan, in 
his able address before this Convention eloquently rec- 
ommended the guarantee of deposits, and finally lest 
some ultra-progressive delegate under the hypnotic in- 
fluence of the peerless leader should be tempted to offer 
the original proposal as an amendment to the substitute, 
I decided to make a hasty review of the history of bank- 
ing for the purpose of discovering, if possible, a prec- 
edent that would warrant the advocacy of the idea of 
guaranteeing deposits. 

At this point, it was my idea to take you ona little 
excursion into the history of banking, but because of 
the resolution recently passed limiting the time of speak- 
ers to half an hour, it will be necessary for me to give 
you instead a little aeroplane flight. I will be the aviator 
and I shall want to go very rapidly. However, the flight 
will be sufficiently slow to permit of a bird’s-eye view. 

We shall start away back in an old historic city in 
Italy, and we find that the first bank organized was in 
Venice, in 1171. A few years later several other banks 
were established in Italy, one in Genoa, another in Flor- 
ence. For a great many years banking in Italy, as well 
as to a certain extent banking in Europe, in the matter 
of international banking, was in the hands of these three 
cities. Then came a number of centuries when very 


little was done in the banking business. That was dur- 
ing the Dark Ages. During the Dark Ages of European 
history we find nothing of any importance in banking 
history and we pass to” the Bank of Amsterdam, estab- 
lished in the year 1609. Previous to the organization 
of this bank two important handicaps were found in the 
banking business. One was the scarcity of coin. Coin 
was very scarce all over Europe. The other handicap 
was the inability of reaching a basis of equivalence 
among the different coinages. When the Bank of Ams- 
terdam was started in 1609 a way was found to remove 
both of these handicaps and it was.found in this way: 
In the first place, the bank received all kinds of coin 
and gave credit for it in Dutch money; secondly, this 
furnished a good deal of money which was simply repre- 
sentative of coin deposits. Because of these two facts 
the trade of Europe was given a very wonderful impetus. 
We find in connection with the banks of Italy, to which 
I have briefly referred, as well as in connection with 
this great Bank of Amsterdam, which played an im- 
portant part in the banking business in the seventeenth 
century, that no idea of guaranteening deposits was ever 
mentioned or ever heard of by any of the people of the 


time. 


From the Bank of Amsterdam we go over to the 
Bank of England, which was established in the year 1694. 
It was established to assist the government to liquidate 
government obligations and we find this bank has had 
a successful history from the time of its organization 
down to the present day. It became what we might call 
an impregnable bank after the “Peel Act” was adopted 
in 1844. At the present day we find the currency of 
ingland the safest in the whole world. Only 20,000,000 
pounds is based on anything but gold. Twenty million 
pounds is based upon securities and all the rest is based 
on bullion or gold coin. The idea of guaranteeing bank 
deposits, as far as I know, has. never been mentioned and 
never been considered in the British Isles! And this 
bank, being the reserve agent not only of the banks of the 
3ritish Isles but of all the banks that have to do with 
British trade, we can see that the idea of guaranteeing 
bank deposits would not be considered. 


From England we go over to the Bank of France, and 
we find that the first French bank was established in 
France by that most remarkable character, John Law, a 
Scotchman. We have all heard about the Mississippi 
bubble, or the Mississippi scheme, which was started-in 
order to relieve the French government in its financial 
straits. John Law started the first bank, but it came 
to grief after the Mississippi bubble, of which Emerson 
Hough has written, burst. After the breaking of the 
Bank of France which was started by John Law we 
find little in banking history of any importance down to 
the year 1776. Then we have a state bank organized 
and from that time until the establishment of the great 
bank by Napoleon several other banks were organized. 
The banks that represented France during the eighteenth 
century were not very important institutions, but the 
great Bank of France started by Napoleon may be con- 
sidered one of the great banks of all history. From the 
day it started until today it has often been in trouble, 
particularly during the Franco-Prussian war, but there 
never was a time when it came near insolvency.. Its 
most remarkable period was.during the Franco-Prussian 
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war, when it paid the indemnity of the French nation 
amounting to a billion dollars and at the same time 
liquidated its own war debts. 

We find that the great Bank of France does not even 
guarantee its circulation. We hear of guaranteeing bank 
deposits, but in Irance, whose credit 1s second to none 
among all the nations of the earth, the great bank of 
the nation does not even guarantee its circulation, and of 
course the idea of guaranteeing deposits was never heard 
of among the French people. 

Then we go to Germany and we find the first great 
bank in Germany established in 1765, in Prussia. This 
bank operated in the German nation for quite a num- 
ber of years, but really the first great bank of Ger- 
many was started after the war with France, when we 
have the Reichsbank, or Bank of the Empire. The re- 
markable thing about this bank is the wonderful elas- 
ticity of its currency. In this respect the Bank of Ger- 
many is one of the great banks of the world and it is 
the one thing needed in our banking system to put our 
banks on a sound footing. The Bank of Germany, the 
great central bank of the empire, has two-thirds of its 
circulation based on short-times notes and the other one- 
third on gold coin and bullion, and the same thing that 
I have said about the banks of Italy, the Bank of 
Amsterdam, the Bank of England and the Bank of 
France is true of the Bank of Germany as we'll as o 
the banks of all other nations. In none of these banks do 
we hear anything about guaranteeing bank deposits. 

With this brief extemporaneous introduction, we come 
down to the banks of the United States. We find 
over a century elapsed after the first settlement in the 
United States before the first bank was established. It 
was in the year 1714 that Massachusetts led the way by 
starting a bank of issue. The sole purpose of this bank 
was to issue notes, and its notes were based on land 
security. Other banks similar to this one were from 
time to time organized. The first great name in the 
financial history of our country is that of Robert Mor- 
ris. Unlike John Law, lFrance’s first banker, who started 
his banking career under the most propitious circum- 
stances and ended it most disastrously, Robert Morris 
established America’s first real bank under rather dis- 
couraging circumstances, but this institution has had an 
uninterrupted and honorable history to the present day. 
Robert Morris and several other patriotic men of means 
of his day accepted, in the year 1780, bills drawn by con- 
gress, and established on their own personal credit in the 
same year the Pennsylvania Bank of Philalelphia. Its 
sole purpose was to render aid to the government. This 
it did in a time when assistance was most sorely needed. 
Too much credit can not be given the father of Ameri- 
can banking and his loyal supporters. This bank was 
replaced by the Bank of North America during the fol- 
lowing year. It was much larger than its predecessor 
and had the double purpose of aiding the government 
and fostering the struggling business enterprises of the 
country. It issued a limited number of notes. This 
bank was in 1781 chartered by the state of Pennsylvania 
and has continued to the present date. 

Between the establishment of the Morris Bank and 
the first bank of the United States several state banks 
were organized and played an important part in the 
financial history of those early days. In 1791 congress 


alleged unconstitutionality of its charter. 


chartered the Bank of the United States. With this 
bank is associated the name of Alexander Hamilton, 
the greatest financier of the eighteenth century. That 
the bank enjoyed the confidence of foreign investors is 
shown by the fact that of the 25,000 shares, 18,000 
shares were sold abroad. Still the control was in the 
hands of home stockholders because of a special way of 
voting the stock. Naturally the first bank of the United 
States dominated the financial interests of the country; 
still the state banks were also a factor in the country and 
their number increased. However, with the expiration 
of its charter the Bank of the United States was obliged 
to go into voluntary liquidation on the ground of the 
Of course the 
young republic missed its"financial institution. The Bank 
of the United States had exercised a salutary influence 
over the numerous state banks and with its disappearance 
state banks rapidly increased, note issues expanded un- 
reasonably and an unstable condition of affairs resulted. » 
During the five years that intervened between the ex- 
piration of the charter of the first bank of the United. 
States and the chartering of the second bank of the 
United States the finances of the nation fell into a very 
disordered state. Of course, the war with England dur- 
ing this period had much to do with the financial con- 
dition of the times: Still “we feel that if the country 
had had a sirong, conservative institution of its own 
the result might have been vastly different. The coun- 


itry was entirely dependent on state banks, and because of 


their advances to the government, with some exceptions, 
they were forced to a suspension of specie payments. 
The discontinuance of the first bank of the United 
States marked the rise of private banking. Stephen 
Girard purchased the outfit of the bank and founded a 
private bank with a capital of $4,000,000. There had 
been private banks before, though all of them had been 
small institutions. Girard floated a government loan, 
which the government had vainly sought to obtain, and 
this assisted materially in the effecting of on early 
peace. Private banks were followed by savings banks, 
which came into existence in 1816. Some years later, 
in 1831, building and loan societies had their origin. 
On April 3, 1816, the second bank of the United 
States was established. The capital was $35,000,000, of 
which the government took $7,000,000. With the or- 
ganization of the second bank of the United States pres- 
sure was brought to bear on the state banks and they 
resumed specie payments. Moreover, they increased and 
prospered. Unlike the first bank of the United States, 
the second bank had an unfortunate termination an‘ its 
undoing was largely caused by Andrew: Jackson, who 
was a bitter opponent of the institution. He boldly 
stated in his message to congress in 1829 that he would 
veto the bill to renew the charter. He vetoed the bill 
in 1832 and thence proceeded to remove the govern- 
ment deposits from the bank. This, of course, crippled 
the institution, since the government had a great deal of 
money on hand. The old bank ceased to be a United 
States bank with the expiration of its charter, though 
under -a charter granted by the state of Pennsylvania 
it operated until 1840. From the expiration of the 
charter of the second bank of the United States to the 
time of the Civil War the business of the country was 
all transacted through state bonks. Of course, with 
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banking principles little understood, with the unde- 
veloped condition of the country, with the great area 
of the country compared to the population, with the im- 
perfect transportation facilities, with the scarcity of both 
capital and coin, and with lax ideas of redemption, it is 
no wonder that the record of state banks is somewhat 
checkered. 


In this connection let me say that from the year 1171 
to 1829 no government or state or county or municipal- 
ity or other political subdivision, or bank, as far as I 
know, had ever guaranteed deposits. In the year 1829 a 
law was passed by the New York legislature requiring 
all state banks to contribute to a so-called safety fund 
to the extent of three per cent. of their capital to take 
care of the losses of failed banks. This law, which is 
the parent of the notorious Oklahoma act, came to an 
ignominious end, and recent months have proved be- 
yond the shadow of a doubt that the Oklahoma child 
will go to an early grave. Michigan and Vermont, which 
adopted plans similar to that- of New York, each ex- 
perienced a more disastrous failure than did the Eni- 
pire State, and the states that have followed Oklahoma, 
Kansas, Nebraska, South Dakota and Texas—will some 
day realize the error they have committed. 


Our financial history preceding the Civil War reveals 
the fact that there was a strong sentiment against a 
central bank. However, the exigencies of the war de- 
manded the raising of large sums of money to meet ex- 
traordinary expenses, and because of this fact it was 
comparatively easy to establish a national banking sys- 
tem, though the system established was a compromise. 
The purpose of establishing a national banking system 
was to float government bonds and to provide a national 
currency. The plan of chartering national banks was 
proposed in 1861, emphasized in 1862 and made a law 
in 1863. 

This introduces us to the banks of the present time, 
since the banks of today are the banks of the Civil War 
times with the changes resulting from a modification of 
federal and state laws. There are three classes of bank- 
ing institutions in the country, namely, national banks, 
which are under the supervision of. the government; 
state banks, which are under the supervision of the 
several state governments; and private banks, which are 
under the supervision of the owners. Of the national 
banks nothing need be said, since they are under the sole 
direction of the federal government. In the class of 
state banks are included commercial banks, trust com- 
panies and savings institutions. Here we might also 
mention building and loan associations. 


The member here yielded to Mr. Doty, who moved to 
recess until tomorrow morning at 10:00 o’clock. 


Mr. PIERCE: 
ing. 

Mr. FOX: That will upset some of the arrangements 
of the committees. We have a special meeting of the 


committee on Legislative and Executive Departments 
this evening. 


I move to amend to 7:30 this even- 


A vote being taken, the amendment Was carried, and 
a further vote being taken, the Convention recessed un- 
til 7:30 this evening. 


EVENING SESSION. 


The Convention was called to order by the president, 
and Mr. Antrim, having yielded to a motion to recess, was 
again recognized. 

Mr. ANTRIM: To resume, Mr. President and 
Gentlemen of the Convention, in the brief introduction I 
gave before the Convention recessed I brought out just 
one fact and that was that nowhere else in the world has 
there ever been such a thing as guaranteeing bank de- 
posits, 

With this introduction we come to the question, What 
is the nation doing to make more perfect the system of 
7500 national banks, and what are the forty-eight states 
doing to make more perfect the 17,500 banking institu- 
tions which came under their supervision? 

I will devote a few minutes to the celebrated Aldrich 
monetary plan, one of the most ingenious devices to place 
a nation’s banks on a more stable footing ever conceived 
by a world financier. A few years ago we had a dis- 
astrous panic in our country. This panic showed very 
clearly the weaknesses of our financial system. With the 
idea of eliminating these weaknesses a commission was 
appointed by congress to investigate carefully all the 
great banking systems of the world. The commission 
took its time and did its work, and a plan has been 
evolved which, if adopted by congress, will, in the estima- 
tion of the great majority of the leading bankers of the 
country, revolutionize banking conditions in the United 
States and inaugurate an unexampled period of pros- 
perity in our nation. 

The exigencies of the Civil War gave us our present 
monetary system and we have made few changes in it, 
with the result that it has become a brake on the wheels 
of progress. Aldrich tells us that two things have pre- 
vented our making changes that would put us on an 
equal footing financially with the other great nations of 
the world, and these are our almost inexhaustible natural 
resources and the wonderful energies of our people. 
However, after the experience of three very disastrous 
panics, in the years 1873, 1893 and 1907, each of which 
caused the loss of billions of dollars, years of business 
stagnation and indescribable suffering among the poorer 
classes, the fact is gradually dawning upon us that we 
can obviate all this by the adoption of a monetary system 
similar to the monetary systems of Europe, where they 
have had no panics during the last half century. 

Three facts have impressed themselves on all financial 
experts in connection with the devising of a monetary 
plan, and these facts are: 

t. The people will not accept a central bank, since 
the banking history of our country shows a strong re- 
pugnance to the idea of an institution similar to the gov- 
ernment institutions in England, France and Germany. 

2, The interests, or “big business,” must have no 
connection with the scheme whatsoever. 

3. The plan must be absolutely free from politics. 

The Aldrich monetary plan would create a great num- 
ber of local associations and would place each bank of 
the country in one of them. These local associations 
would be united through district associations. And the 
several district associations would be merged into a great 
central association. which would have a capital stock 
equal to one-fifth the capital stock of all the thousands of 
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banks of the country; would be the chief reserve agent 
of the nation’s bank; would handle the note issue of the 
country, thus giving the most perfect elasticity to our 
currency; would be the depository and fiscal agent of 
the government; would be managed by directors repre- 
senting all the banks of the country; would render per- 
fect the co-operation of all the nation’s banks through 
rediscount, thus making their combined resources an 
element of strength in times of storm and stress; would 
make examinations, reports and- publicity of all banks 
much more satisfactory; would give self-government in 
the banking business and make the financial interests of 
the country less dependent on Wall street; would give 
the United States the large profits arising from the 
handling of the great import and export business of the 
country, nearly ninety per cent of which is handled by 
foreign banks; would save the people millions of dollars 
annually through stable and uniform interest rates, and 
would be an absolute preventive of panics. 


The Aldrich monetary plan is clearly illustrated by A. 
Piatt Andrew, assistant secretary of the treasury. The 
fire protection of towns and cities formerly depended on 
scattered cisterns. A large fire occurring, if the cisterns 
in the neighborhood of the fire became empty the burn- 
ing buildings had to be abandoned, although there were 
millions of gallons of water in other cisterns. After the 
great Chicago fire a plan was devised of concentrating the 
water, and the result was our modern water works system. 
This makes it possible that all available water be concen- 
trated in one place. We have in this country twenty- 
five thousand banks, each isolated like the fire cisterns of 
the middle of the last century. In the event of a local 
financial panic the banks of the locality must depend on 
themselves. If the strain on them is too great they must 
fail, though thousands of other banks have an abundance 
of resources. The Aldrich plan simply combines the re- 
sources of all banks, thus making the failure of any 
sound bank a practical impossibility. All banks would 
be given the protection guaranteed by the Aldrich plan if 
they should want it. 


We all know that business rests on credit, that credit is 
based on confidence and that confidence is necessary to 
the life of our banking institutions with their twenty-one 
billions of assets, an amount equal to the assets of all the 
other banks of earth. Lack of confidence has caused 
every panic in our history, The one aim of the Aldrich 
monetary plan is to anchor confidence in our national 
life. 

Looking to the safeguarding of depositors, what can 
we say of the Aldrich plan? We can say that it would 
be the most effective means ever suggested to any nation 
in the history of the world to protect the interests of the 
depositors of its banks. By uniting all banks, giving, in 
a way, each the strength of all, it would prevent panics 
and render bank failures extremely rare occurrences. 


The next question is, what are the forty-eight states 
of the Union doing in the management of their seventeen 
thousand five hundred-banking institutions? Within the 
past few weeks I have made, in connection with the work 
of the banking committee, sufficient investigation of the 
banking laws of a number of the states in the Union to 
warrant my hazarding a few general statements. 


1. Many of the states of the Union already 


have state banking departments, and the remaining, I 
believe, are soon likely to have them. 

2. States are gradually raising the minimum bank 
capital. In Ohio the minimum capital of incorporated 
banks is $25,000, which is higher. than in many other 
states. However, the minimum capital of private banks 
in this state is absolutely nothing, which means that 
the private banker can operate wholly with the people’s 
money. 

3. Regarding the use of the word “bank”, some states 
are very strict, some moderately strict and some have no 
restrictions whatsoever. A number of states allow only 
incorporated institutions to call themselves “banks” ; other 
states permit simply those institutions that are supervised 
and examined by their state banking department to bear 
the name “bank” ; many states have restrictions of a minor 
character. Ohio has no restrictions. 


4. Inthe matter of the supervising and examining of — 


banks the states are making rapid progress. Perhaps a 
majority of the states today supervise and examine their 
incorporated banks ; many states insist on supervising and 
examining all their banks, both state and private; an in- 
creasing number of states do not permit private banks. 

5. Double liability in the case of the stock of state 
banks has: become so common that few states of the 
Union still have only single diability. 

The tendency among the states, then, is the organiza- 
tion of state banking departments, the raising of the 
minimum capital of banks, greater strictness respecting 
the use of the word “bank’’, the extension of supervision 
and examination to all banks and the adoption of double 
liability for incorporated institutions receiving deposits. 

Is it not plait to see that all this legislation looks to 
the protection of the depositor? The depositor seems to 
be the one person in the minds of legislators in all the 
bills pertaining to banks and banking that are enacted 
into law. 

To recapitulate: I have given a hasty resume of the 
history of banking in foreign countries, as well as a brief 
statement of the history of banking in this country, and 
T have discovered before the present day only three cases 
of deposit guarantee, and they were failures; during the 
present day, five cases, and their future is dark. 

Why should one urge a state law looking to the guaran- 
teeing of bank deposits when the Aldrich plan, which I 
have briefly explained, in some form is sure to be enacted 
into law by congress, and when the legislatures of all the 
states of the Union, through rapidly increasing wise bank- 
ing laws, will eventually make our great banking system 
by far the safest in the world? 

A law guaranteeing bank deposits and requiring all 
banks to make good the losses of failed banks is a 
pernicious law that, I think, can point to only two groups 
of experiments in the history of banking. In the first 
group, New York, Michigan and Vermont, all were 
failures; in the second group Oklahoma may be con- 
sidered a failure, and Kansas, Nebraska, South Dakota 
and Texas, which, influenced by Oklahoma, considered 
the most accommodating state in the country for trying 
out all kinds of legislative acts, and affected by the great 
panic of 1907, passed laws providing for the guaranteeing 
of bank deposits, have not yet had enough experience 


under these laws to enable one to pass intelligibly upon | 


them. It may be stated, however, that letters from all 


‘with integrity, conservatism and ability. 


— safety of deposits depends. 
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these states indicate that enlightened public sentiment has 
unqualifiedly pronounced against this plan of the state 
guarantee deposit law. 

A law guaranteeing bank deposits is a serious blunder 
because — 

I. There is an absence of precedent in all foreign 
lands to justify its enactment; it was an absolute failure 
to New York, Michigan and Vermont many years ago, 
has in the past four years worked badly in Oklahoma and 
is likely to be repealed in Kansas, Nebraska, South Da- 
kota and Texas. Postal savings banks give all persons 
who fear banks a chance to deposit their money on in- 
terest with the government; the adoption of the Aldrich 
plan by congress will make our, banking systems almost 
impregnable, and practically all of the forty-eight states 
are passing better laws to regulate state banks. 

2. It ‘would \discriminate against the business on 
which the nation is most dependent. Why force bank- 
ers to guarantee their credits and exempt all other busi- 
ness men from guaranteeing their credits? How would 
you like an amendment to our liquor proposal which 
would force all liquor men of the state to make good 
the losses resulting from inebriety, losses of a physical, 
intellectual and spiritual character, losses to the home, 
losses to society, losses to the state: Why not group 
the farmers, the grocers, the merchants and other busi- 
ness men in separate classes and require them to guar- 
aantee one another against losses? 

3. It would guarantee depositors against loss, but 
would not guarantee bankers against losses that might 


be suffered at the hands of depositors who are borrow- | 


ers. Why not ask all borrowers to insure all banks 
against losses resulting from bad loans? If this were 
done there would be no need of guaranteeing deposits. 
In the nation’s banks the deposits reach fifteen billions, 
though there is only one and one-half billions of money. 
The thirteen and one-half billions’ difference is purely 
eredit. Why should the banker guarantee what he 
creates to foster the gigantic business of the nation? 

4. It would penalize all banks and thousands of stock- 
holders because a comparatively few people deposit their 
money in bad banks. Can not we trust the people to 


select safe banks when there are so very few bad banks? | 


In the state of Oregon it has been eloquently said the 
people are capable of selecting the best men from a 
ticket containing more than a hundred names and of 
voting intelligently on thirty-two amendments and laws 
after having perused a two-hundred-page book. In the 
name of reason, if the Oregon people can do this are 
we to doubt the ability of Ohio people to pick one good 
bank? Moreover, is a whole state to suffer because of 
the bad judgment of a few people? 

5. It would put a premium on dishonesty, reckless- 
ness and incompetency, placing them on the same plane 
This would 
result in an increase of the former and a decrease of 
the latter quality in the banking business. An increase 
of the former and a decrease of the latter would in- 


evitably lead to an expansion of credit through loans. | 


A large expansion of credit through loans would mean 
a weakening of the investments of banks on which the 
And a weakening of the 
investments of banks would culminate in ultimate 
demoralization in the financial world. 


6. It would destroy millions of dollars in investment 
values. The stock of many banks, because of the excel- 
lence of their record, the superiority of their manage- 
ment and the profitableness of their business commands 
very high figures, the same being frequently one hundred 
per cent and more above book values: This difference 
would disappear if all banks were put on the same plane 
through a guarantee deposit law. Besides, what would 
inspire one to build fine buildings, install substantial 
equipments, select the best available officers and clerks 
and make an effort to conduct a high-grade business, if 
all banks would be equally safe? By way-of illustration, 
do you think our young people would make many 
sacrifices to secure a thorough education, if when their 
work were all done they would be placed on exactly the 
same footing with the ignorant? 

7. It would lower the business standing of a com- 
munity. The business of a community is reflected by its 
banks. Let the banks maintain high standards and a 
high class of business men is developed; let the ideals 
of the banks be lowered and the results are soon mani- 
fest among the business men. The’ bank is to the com- 
munity what the teacher is to the school. Study the 
teacher and you know the school. Study the bank and 
you know the community. 


8. It would foster panicky times by lowering the 
standard of bank assets. Some people think panics 
result from fear that deposits are unsafe. Panics result 
when people suspect that bank assets have been impaired, 
and this suspicion developing into a complete loss of 
confidence, indiscriminate runs on banks start. This 
can be illustrated by a reference to the panic of 1907, 
which started on Wall street and spread.over the whole 
country. A few speculators played fast and loose with 
several New York banks, the people became suspicious 
regarding the assets of these banks, runs began on scores 
of banks everywhere, deposits were withdrawn, reserves 


| shrank, loans had to be called, the business world found 


it necessary to curtail its operations, thousands of men 
were discharged, business stagnation resulted, millions 
of money were lost and thousands of people suffered in- 
describably. Had we then had the government reserve 
association and the elastic currency contemplated under 
the Aldrich monetary plan, the damage in this panic 
would have been confined to the guilty alone, and the 
rest of the country would have serenely attended to its 
business. The great trouble was that business could not 
be fostered by renewals of old loans and the negotiating 
of new loans because of the withdrawals of deposits and 
the shrinking of reserves. 

g. It would be committing a great evil to eliminate 
a small one, and one that will continue to grow less from 
year to year. When one remembers that the capital, 
surplus and stockholders’ liability are all behind the 
depositor, and when one realizes that these frequently 
equal the whole sum of the deposits, one sees how unjust 
such a law would be. The capital, surplus and stock- 
holders’ liabilty of the First National Bank of Cincin- 
nati are fourteen and one-half millions and the deposits 
twenty-five millions. In this great bank the depositor 
has over one and one-half dollars behind every dollar 
he has on deposit. The capital, surplus and stockholders’ 
liability of the Winters National Bank, of Dayton, ex- 
ceed the deposits by $250,000. So every depositor of 
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this bank has considerably over two dollars of protection 
for every dollar of deposit. 

These are a few of the reasons why a state law guar- 
anteeing bank deposits would be unwise. The committee 
on Banks and Banking decided such a proposal should 
not be embodied in our constitution, but recommend in 
its place double liability for state institutions receiving 
deposits, and this proposal I hope to see made a part 
of our organic law. 

Mr. ROCKEL: 
tion ? 

The PRESIDENT: The time of the gentleman is 
up. I recognize the delegate from Warren. 

Mr. EARNHART: I shall speak only a few minutes. 
| believe it is in the interest of justice. I believe the de- 
positors should have interest for their money when they 
place it in banks other than national banks. And I do 
not believe it will work any hardship against the banks ; 
in fact, I believe there will be a spirit of fraternalism 
engendered. I mean by that that the banks will have the 
confidence of the patrons, and that will prevent a rumor 
making a run upon the banks and thereby embarrassing 
the banks. I am sure it will be in the interest of the 
bankers on that account, and I believe, while I am free 
to say that it does not afford absolute protection, that 
it goes a long way toward it. I went before the commit- 
tee by invitation and I told them I was aware of the 
fact that there would be considerable opposition to an 
Oklahoma assessment plan and that I would be satisfied 
as the proponent to have a double liability, the same as 
we have in the national banks, and the committee has 
proceeded along that line. Now it seems to me, taking 
this view of the matter, and reviewing the past, that this 
proposal ought not to have a very great deal of opposi- 
tion, because nothing wrong is being asked. It is not 
going to inflict any hardship, but rather a benefit upon 
the banks themselves and it needs no extended argu- 
ment. I do not take any honor on myself for the intro- 
duction of this proposal. I want every member of the 
Convention to share equally with me in giving the people 
of Ohio the benefit of the provisions of this proposal, 
and I hope the Convention will consider it and pass it. 
If there is any amendment proposed that will strengthen 
this proposal it will meet with my approval. In the end 
I hope that we may have a measure that will accomplish 
the end desired. 

Mr. WINN: I offer an amendment. 

The amendment was read as follows: 


Will the gentleman permit a ques- 


Between the words “corporations” and “au- 
thorized” in line 7 insert the words “other than 
building and loan associations”. 


_ Mr. WINN: I think perhaps a mere reading is suf- 
ficient explanation, but for fear that some may misunder- 
stand it I want to say that this amendment is only for 
the purpose of excluding the building and loan associa- 
tions from the operation of the proposed amendment to 
the constitution. It will then read: 


Dues from private corporations shall be secured 
by such means as may be prescribed by law, but 
in no case shall any stockholder be individually 
liable otherwise than for the unpaid stock owned 
by him or her; except that stockholders or corpo- 
rations other than building and loan associations 


tions and they fight. 


authorized to receive money on deposit shall be 
held individually responsible, equally and ratably, 
and not one for another, for all contracts, debts, 
and engagements of such corporations, to the 
extent of the amount of their stock therein, at 
the par value thereof, in addition to the amount 
invested in such shares. 


Mr. DOTY: First, on the amendment offered by the 
delegate from Defiance. I have been in two or three 
building and loan associations. Those associations in 
this state are very useful institutions. There is not any 
question about that. So are banks useful institutions. 
They each have their sphere, but they overlap in many 
functions. At any rate the building and loan associations 
have come to overlap the banks. If you will examine 
into the building and loan associations you will find that 
by a stretch of the law any kid lawyer can show you 
how to start a trust company with $5,000 in cash. 

Mr. WINN: You can’t do that any more. 

Mr. DOTY: That is the law today. I called the roll 
on it up there at the desk and I know. The only thing 
you can not do in the building and loan associations is 
to honor checks; you can not do a commercial banking 
business, but you can do a savings bank business and 
the building and loan associations are run as pure say- 
ings banks. They like the building and loan association 
plan better than the other plan and they escape taxes. 
with some other things. 

A DELEGATE: They have heretofore. 

Mr. DOTY: And they are going to yet, and if any. 
of you think~you can come here and beat out the finest 
lobby that you ever saw, just try it. Just propose some- 
thing that interferes with the building and loan associa- 
Why, gentlemen, this fight this 
afternoon would not be in it for a minute. They have 
the best system of getting legislation that they want 
—and I don’t say they shouldn’t have it, but they have 
the best system of getting the legislation they want of 


any set of people you ever saw in your life. They 
are the finest lot of gentlemen you ever saw in your 
life and you can’t get away from them. 


Mr. JONES: Do you know of any building and loan - 
association in the state of Ohio where the depositors have 
lost out? 

.Mr; DOTY: No; I said they were a fine lot of in— 
stitutions— 


Mr. JONES: 


No, you said they were a fine lot of 


gentlemen. a 
Mr. DOTY: I never heard of any of them losing out. 
Mr. PECK: I know of several of them that lost out 


in Cincinnati. 

Mr. DOTY: Others have information that I have 
not. ‘Be that as it may, what is the crying need of this 
proposal? Did any of you gentlemen ever think of the 
real reason why ordinary people, not business people as 
we are, but ordinary people who walk along the street, 
put money in bank? Why do they put money in bank 
not taking up the general proposition of saving money— 
but why do they go into a bank? There are many sub- 
sidiary reasons, but the only true reason is that they have 
the word “bank” over the front door. That may seem 
hard to substantiate, but I have had some practical ex- 
perience. I was connected with an institution that was 
about to open and I put the word “Bank” on the front 
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window. I put it in as big letters as I could, and it was 
finished about three weeks before we were ready to 
open, and the next day after that sign was painted, 
four different people walked in and laid their money 
down on the counter and wanted to deposit it. They 
didn’t know whether we were in business, they didn’t 
know who we were, but they simply saw that word 
“bank”. That is the reason you put money in bank, and 
you never stop to think whether there is single liability 
or double liability. - 

The largest bank in the state of Ohio, the Society 
for Savings, has not any liability of stockholders—they 
haven’t a single stockholder. 

Mr. SHAFFER: It has not any stock and it is ‘not 
a building and loan association. 

Mr. DOTY: It is the largest bank in the state, the 
Society for Savings. It refuses more money than any 
bank in Cleveland or Cincinnati or more than the aver- 
age large bank in any one year takes in, in their sav- 
ings department, and they have no stockholders and 
never had any, and if this is passed they still would have 
no additional liability. What is the crying need for this 


proposal? Absolutely none. I don’t say there is ab- 
solutely no need. -I say there is absolutely no crying 
need, 


There is much to be said in favor of double liability 
of banking institutions and much to be said against it, 
and comparatively speaking it is an unimportant sub- 
ject. There is no tremenduous demand on-the part of 
the people of Ohio for any change in the stock liability 
of banks. s 

Mr, EARNHART: What opportunity have you had 
to find out what is the general opinion of the people 
of Ohio? 

Mr. DOTY: I expect the same opportunities as any 
individual member has except what you get through the 
newspapers. I don’t say there is absolutely no demand. 
The fact that the member has introduced it shows there 
is some demand. The fact that the member from Van 
Wert made the speech he did, and I suppose it was in 
favor of it—I didn’t quite get the drift of that speech 
—shows that there is some demand. 

Mr. EARNHART: About half of this committee are 
bankers, and every one on the committee is in favor of 
this proposition. If they are in favor of it, how can 
you say there is not a demand for it? 

Mr. DOTY: I was in a bank once myself. I never 
got very far in, and the fact that the bankers do or 
do not advocate this would have the same effect as the 
support of any other business men. They are just like 
any other sort of business men. 

Mr. ANTRIM: How did that bank that you refer 
to get out of having stockholders? 

Mr. DOTY: It paid every stockholder in full. 

Mr. ANTRIM: I heard it failed. 

Mr. DOTY: No, sir: it did not. 

Mr. ANTRIM:. I understood that it did. 

Mr. DOTY: That is like some of the rest of the in- 
formation you gave us. That bank does not owe a 
dollar to any living man and it paid its depositors within 
two months. 

Mr. ANTRIM: 
holders ? 

Mr. DOTY: It didn’t pay its stockholders a cent. 


How much did it pay its stock- 


Mr. ANTRIM: They then lost it all? 

Mr. DOTY: No; they didn’t, and I can’t see the 
drift of your inquiry. 

Mr. ANTRIM: I was just paying you back for your 
complimentary remarks about my speech. 

Mr. DOTY: I thought you made a very able speech 
and I said so. I was not trying to be uncomplimentary. 
If that is your idea of getting even, go ahead. 

Now let us get down to the question of the necessity 
for the double liability of banks: There is no such ne- 
cessity as long as the bank is running, and how many 
bank failures do we have? 

Mr. EARNHART: Don’t you remember this pro- 
posal was introduced just at the time the bank of Galli- 
polis went down and two other banks were pulled down 
with it? 

Mir DOdn Yi. Yes: 

Mr. EARNHART: Should not the depositors have 
some security for their deposits? 

Mr. DOTY: Yes. And so ought the stockholders, 
but the stockholders were in about the same position as 
the depositors. What took down the two state banks? 
I don’t happen to know myself. 

Hh EARNHART: I do not know that I can re- 
Callin : 
Mr. DOTY: Was it not the failure of a private bank 
that took the two state banks down and would this pro- 
posal have helped that situation any? 

Mr. EARNHART:* I am not talking about that. I 
am talking about the depositors. : 

Mr. DOTY: I don’t think that this question is one 
of such vital importance that we should add it to the 
constitution to be submitted this fall, and I say that with 
all due deference to the gentleman who claimed that it 
ought to be a law. This is not the time to submit such 
amendments along with more important things in which 
we are interested, and I-therefore move that the_pro- 
posal and amendment be laid on the table. 

Mr. WINN: The motion is not seconded and I ask 
to be recognized. 

Mr. PECK: I second the motion. 

The PRESIDENT: We have not been requiring 
seconds and I think the motion is fairly before the Con- 
vention. 

Mr. EARNHART: On that I demand the yeas and 
nays. 

The yeas and nays were taken, and resulted — yeas 
14, nays 60, as follows: 

Those who voted in the affirmative are: 


Brattain, Malin Shaffer, 

Doty, Mauck, aw, 

Dunlap, Miller, Crawford, Smith, Hamilton, 
FitzSimons, Peck, Mr. President. 
Leslie, Peters, 


Those who voted in the negative are: 


Anderson, Crosser, Fox, 

Antrim, Cunningham, Hahn, 

Baum, Donahey, Halenkamp, 
Beatty, Morrow, Dunn, Halfhill, 

Beatty, Wood, Earnhart, Harbarger, 
Brown, Highland, Eby, Harris, Ashtabula, 
Brown, Lucas, vans, Harris, Hamilton, 
Brown, Pike, Fackler, Harter, Stark, 
Campbell, Farnsworth, Hoffman, 

Colton, Farrell, Holtz, 

Cordes, Fluke, Johnson, Madison, 
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Johnson, Williams, Matthews, Stewart, 
Jones, McClelland, Stilwell, 
Kehoe,” Miller, Fairfield, Stokes, 
Keller, Miller, Ottawa, Taggart, 
Kerr, Moore, Tannehill, 
Kilpatrick, Nye, Tetlow, 
Knight, Pettit, Thomas, 
Kramer, Pierce, Wagner, 
Kunkel, Rockel, Walker, 
Lambert, Rorick, Winn, 
Lampson, Smith, Geauga, Wise, 
Longstreth, Stalter, Woods. 


So the motion to table was lost. : 

The delegate from Defiance was here recognized. 

Mr- WINN: I just want to take a few minutes of 
time to answer some of the arguments offered by the 
delegate from Cuyahoga [Mr. Dory], or at least to at- 
tempt to answer some of them. 

I am very much interested in this amendment and I 
do not believe that any person interested in the adoption 
of the proposal will seriously oppose the amendment. It 
is, as Mr. Doty has said, true that when persons con- 
nected with building and loan associations come to the 
general assembly to prevent certain legislation or to secure 
legislation which they think ought to pass, they come 
with arguments that can not be answered by members 
of the legislature or other persons. The reason they come 
thus fortified is because they come with the truth on their 
side. Building and loan associations are in the fullest 
sense of the word organizations for the benefit of the 
poor people in the state. Why, in the little town where 
I live, in a single year, one building and loan association 
built for the laboring men of that little city fifty-two 
homes, just one each week. That was a good many years 
ago and they have been building them ever since. The 
member from Cuyahoga [Mr. Doty] inquired as to who 
it is that is in favor of this proposal. 

Mr. DOTY: No, who demands it? 

Mr. WINN: He wants to know what demand there is 
for this proposal. There is the simplest answer you ever | 
heard. There are now in Ohio approximately two hun- 
dred state banks. When this proposal shall become a 
part of our constitution it will apply to banks hereafter 
organized, but it will have no application to the banks 
now existing. 

Mr. MILLER, of Crawford: Are you sure of that? 

Mr. WINN: Absolutely sure. There is a contract be- 
tween the state of Ohio and every bank in existence now 
and that contract is binding; no lawyer will dispute the 
proposition that an amendment to the constitution now 
will not have the effect of relating back’ and bringing 
within its provisions the stockholders of institutions that 
have been formed theretofore. 

Mr, MILLER, of Crawford: Will the gentleman per- 
mit me to make a statement? 

Mr. WINN: Yes. 

Mr. MILLER, of Crawford. There was a special com- 
mittee on banks. The chairman of that committee was 
Judge Worthington and I believe what I am going to say 
will be substantiated, that the report was made that this 
law may affect alike all banks organized hereafter or 
existing at this time. 

Mr. BROWN, of Highland: Stockholders of a state 
bank might get together and agree to work under the 
provisions of this constitution and would not it be in 


their option ? 


Mr. WINN: That is it exactly. The stockholders of 
a given state bank might get together and surrender their 
charter, and take out one under the double liability law. 

Mr. BROWN, of Highland: But they will not have to 
do it? 

Mr. WINN: No. 

Mr. CUNNINGHAM: This proposal does not apply 
to building and loan associations unless they receive de- 
posits, and if they receive deposits, why should not they 
be liable ? 

Mr. WINN: I do not know what the courts may say - 
about it. Of course the building and loan associations 
receive the money of their stockholders and instead of 
issuing certificates of deposit as a bank would do they 
issue certificates of stock and each depositor becomes a 
stockholder, but that is different from becoming a stock- 
holder in a bank. Of course, that money can not be 
checked against, and lest some court might say that the 
words “authorized to receive money on deposit” apply to 
building and. loan associations, I desire to insert these 
words. They can do no possible harm and they may do 
a whole lot of good. | 

Mr. WOODS: Do I understand the member to say 
this would not apply to the present state banks? 

Mr..WINN: I said that. - 

Mr. WOODS: Then stockholders of most banks now 
doing business were, when they were organized, respon- 
sible under the former double liability clause? 

Mr, WINN: A good many of them. 

Mr. WOODS: But was not that double liability taken 
away a few years ago? — 

Mr. WINN: It never affected any institution organ-— 
ized before it went into effect, and I just collected the 
double liability from a stockholder of a corporation or- 


ganized before the amendment to the constitution went oe 


into effect. 

Mr. DOTY: Is not the double liability, compared 
with single liability, a handicap to a bank? 

Mr. WINN: I do not know. Generally speaking it is, 
and that is the reason why I say there are two <hundred 
banking’ institutions in Ohio that are interested in the 
passage of this proposal; and I say to the member who 


jasked me the question a while ago, and who suggested 


the appointment of a committee that rendered the opinion 
to which he refers that | am as fully and firmly convinced 
as on any legal proposition—and it seems to me that 
every lawyer will agree to it—that to pass an amend- 
ment to the constitution now, as suggested by this pro- 
posal, can not apply its provisions to existing banking 
institutions. 

Mr. DOTY: Then would not this proposal have a 
tendency to prevent the starting of new banks? 

Mr. WINN: That is what I had been considering 
when I said that there are in Ohio two hundred other 
banking institutions that are interested in the passage of 
this proposal, and they are interested because it will not 
affect their institutions, but will hinder the organization 
of any new bank, 

Mr. LAMPSON: If the existing provision in the 
constitution which exempts them from double liability did’ 
not affect those in existence when that provision was 
adopted, on what theory could this provision affect them? 

Mr. WINN: I do not say it will not. It will not affect 
any then in existence. 


I perhaps was at fault in saying . 


/ 
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there were two hundred institutions interested. I should 
have included as interested only the number that have 
been organized since the constitution was amended by 
taking out the double liability. 

Mr. EVANS: [rise to a point of order. 

The PRESIDENT: The gentleman will state his point 
of order. 4 

Mr. EVANS: My point of order is that the gentle- 
man’s amendment and his remarks are totally out of order 
and not germane to the question. He knows, as every- 
body knows, that a building and loan association deposit 
_can only be invested in mortgages, and when banks are 
mentioned it can not possibly have any reference to this 
subject. 

The PRESIDENT: The remarks of the gentleman 
are in order. 

Mr. WINN: In answer to that I want to say there is 
nothing in this proposal that by express terms has ref- 
erence to banks. It has reference to corporations. It 
reads, ‘except that stockholders of corporations author- 
ized to receive deposits’, and tha, might be held to apply 
to building and loan associations. { hope the amendment 
will be adopted. 

Mr. HARRIS, of Hamiiton: I came in late. I caught 
some part of this statement and some reference was made 

to an opinion expressed by a sub-committee on banking 
of which Judge Worthington was chairman. I should 
like to hear what that statement was. 

Mr. MILLER, of Crawford: I made a statement that 
that sub-committee had stated that if this proposal passed 
it would affect all existing state banks. 

Mr. HARRIS, of Hamilton: I was a member of the 
committee on Banking and my recollection is that when 
we asked that question of Judge Worthington the answer 
was. diametrically opposite to the statement made by you, 
and the conclusion was— what we drew from it as a 
practical question—that all the old banks would be 
forced to reorganize as a business proposition in competi- 
tion with the new banks, because the business man would 
say he would deposit with a new bank on account of the 
double liability rather than with the old bank that has 
only single liability. 

Mr. MILLER, of Crawford: 
member of that sub-committee. 

Mr. CUNNINGHAM: I have been trying to get the 
floor to make a few remarks, but I will answer this in- 
quiry. The committee was unanimously of the opinion 
that it did apply at once when adopted to every banking 
corporation in the state of Ohio, without any question. 
Just three or four years ago this very question came up 
and they took away the double liability, and if the gentle- 
man’s view is right these corporations are still subject to 
double liability. Nobody claims that. More than that, 
the corporation is a creature of the law. It is subject not 
only to the laws existing then, but to any other that may 
be passed thereafter. That is a fundamental principle of 
the present constitution and every-lawyer ought to 
know it. 

Mr. Brown, of Highland, here requested recognition. 

The PRESIDENT: The member from Highland 
wants to ask the member from Defiance a question. 

Mr. BROWN, of Highland: No; I want to make 
some remarks. 


Mr..Cunningham was a 


The PRESIDENT: The member from Highland is 
not seeking the floor to ask a question then. 

Mr. KNIGHT: I want to ask a question. 

Mr. BEATTY, of Wood: Just a minute: Did the 
member from Defiance say there were five hundred state 
banks that favored this proposition? 

Mr. WINN: I said they were interested in this. I 
don’t know whether they are all favorable to it or not. 

Mr. BEATTY, of Wood: The president of the bank- 
ers’ association sent out over two hundred letters to the 
bankers and state banks of Ohio and he made the state- 
ment before the committee that he had received seventy- 
five replies. Thirty-five were against it and forty fav- 
ored it. 

Mr. CUNNINGHAM: I want to call your atten- 
tion to this proposal and to the terms of it. There was 
a unanimous opinion of the committee that this would 
not apply to building and loan associations unless they 
received deposits. There is a large class of associations 
that profess to be building and loan associations, but 
they are doing a banking business. Go into one of their 
offices and you will see persons coming in and deposit- 
ing and checking money. You would not know that 
you were not in a real bank. I was in the town of 
Mansfield a short time ago and went into a bank, or 
I thought I had gone into a bank, and it turned out to 
be a building and loan association. They were receiving 
deposits, paying out on checks and doing every thing 
that any bank in the state of Ohio is allowed to do 
apparently. Now this would apply to that kind of a 
building and loan association; there is no question about 
that, and it ought to apply to a concern of that kind. 
The subcommittee thought so and the whole committee 
thought so. The amendment to section 3, article XIII, 
in substance provides, first that certain corporations 
shall have only single liability and it gives exceptions: 


Except that stockholders of corporations au- 
thorized to receive money on deposit shall be held 
individually responsibile, equally and ratably, and 
not one for another, for all contracts, debts and 
engagements of such corporations, to the extent or 
amount of their stock therein, at the par value 
thereof, in addition to the amount invested in such 
shares. 


That amendment was intended simply to apply to cor- 
porations receiving deposits as banks receive deposits, 
and it applies not at all to the ordinary building and 
loan associations. It has not the slightest application 
to them. When the gentleman talks about five hundred 
private banks of Ohio he is mistaken. I think there 
are two hundred and thirty-one and not five hundred. 
This proposal is for the benefit of not only depositors, 
but the banks themselves, because they expressed them- 
selves to the committee—at least some of them did to 
me—that they felt they were somewhat under a cloud 
from the fact that the national banks were doubly liable 
to their depositors and therefore they could demand 
deposits which the state banks could not demand. They 
therefore ask for their own benefit that their stockholders 
should be made subject to double liability also. 

Now there have been failures in the private banks 
in the state of Ohio and depositors have lost. If this 
measure goes into effect I take it that there will be 
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no opportunity of loss. If there is any loss to depositors 
it would be in a very special case. 

As to the question whether a stockholder in a bank 
existing now is liable, I have not the least doubt in the 
world that he is liable. The instant the people pass this 
proposal every banking corporation becomes doubly liable 
on their stock. They become subject to double liabil- 
ity, because of what? Because they are creatures of the 
law. They have been created by law and are subject 
not only to existing laws, but any law that may be passed 
affecting them. There is no question about that. It 
was only three or four years ago that the legislature 
submitted an amendment taking away the double liabil- 
ity. What lawyer holds now that the stockholders of 
those banks existing at the time that amendment went 
into effect are doubly liable still under the present amend- 
ment? 

Mr. KNIGHT: 
of those banks at the time the double liability existed 
and this amendment you referred to changed the double 
liability to single liability, could that creditor be deprived 
of his rights under the liability against the stockholders 
of that corporation? 

Mr. CUNNINGHAM: No; and. I didn’t say-any 
such nonsense as that, because the liability had existed 
at the time the amendment fixing single liability was 
passed. But if a liability came after that amendment 
providing single liability was passed, they would not be 
doubly liable. I take it for granted that a good many 
others know nearly as much as I do and some may know 
more, but I think I know enough to say that if this 
law passes it affects every corporation that is receiv- 
ing deposits in the state of Ohio the instant it goes into 
effect. 

Mr. MILLER, of Crawford: 
affect private banks? 

Mr. CUNNINGHAM: No; only corporations. That 
matter was considered in the committee and we con- 
sidered we had no power or authority to require them to 
be doubly liable. They don’t own ‘stock. ‘We don’t 
know how to reach them. 

Mr. LAMPSON:~ What effect would this proposal, 
if adopted, have upon the market value of the stock of 
state banks? 

Mr. CUNNINGHAM: I do not think it would have 
any effect at all, because it is as much to the advantage 
of the banks to have this double liability as it can be 
to any one else. The credit of the bank has increased. 
Thereby its deposits are increased, and its profits are 
increased. Consequently, this proposal is for the benefit 
of the stockholder and not to his detriment. It is also 
to the benefit of the depositors of the bank. By these 
means the depositor secures himself against loss. 


Do you mean it would 


I can say, since this matter has come up, I have care- 
fully examined the laws of Ohio and the laws -of the 
several states, and we have, without question, the best 
banking law in the United States applicable to private 
banks, and it needs only this to make it as perfect as 
can be. Some of the other states have the double lia- 
bility, and in that-respect they are better off now than 
we are, but if we put this in, the state of Ohio will have 
the best banking system in the United States beyond any 
question. 


If there were a creditor of any one} 1 : 
/ would increase their business and increase the confidence 


Mr. KRAMER: I want to ask you about the liabil- 
ity of persons connected with private banks as compared 
with the liability of those connected with state banks. 
Is it not a fact that the men connected with the private 
banks are liable for all they are werth? 

Mr. CUNNINGHAM: - Certainly. ' 

Mr. KRAMER: The member from Defiance [Mr. 
WINN] suggested the building and loan associations had 
the finest lobby ever organized in the state, and that they 
always got their demands. {I would like to ask if there 
were any lobbies before the Convention on the part of 
the building and loan associations arguing against this 
proposition ? 


ae 


4 


Mr. CUNNINGHAM: No; the superintendent of , 


banks, at the request of the committee, wrote to the 


private corporations asking them how they felt about. 


this matter of double liability, and a great many of them 
wrote back saying they preferred to have it, that it 


in the bank, and that they were altogether in favor of 
pte 

Mr. KRAMER: Did you get any word from the 
building and loan associations in any way that they were 
opposing the measure? 

Mr. CUNNINGHAM: Not at all, because they sup- 
posed they were not liable and did not come under this 
proposal in any way. And I don’t think they do. If 
they received deposits, of course, they would come un- 
der. 

Mr. SHAFFER: Do you hold this would not apply 
to the stockholders in the building and loan associations? 

Mr. CUNNINGHAM: Certainly not. 

-Mr. SHAFFER: Then have you any objections to 
the amendment of the gentleman from Defiance [Mr. 
WINN]? 
Mr. CUNNINGHAM: 
Mr. Earnhart. 
Mr. SHAFFER: In your mind there is some ques- 
tion that that might apply to the stockholders of the 
building and loan associations? 

Mr. CUNNINGHAM: It will apply if they receive 
deposits. There is no question about that, and” we in- 
tended that it should. 
Mr. SHAFFER: 

ing and loan associations. 
dér the law of Ohio. 

Mr. CUNNINGHAM: No; I don’t think so. 

Mr. SHAFFER: Is not that the law on which the 
building and loan associations are founded, that all bor- 
rowers from the building and loan association are stock- 
holders and stock is issued to them for the amount of 
loans made to them? 

Mr. CUNNINGHAM: > Some of them. 

Mr. SHAFFER: Is not that the law of Ohio? 

Mr. CUNNINGHAM: I don’t think so. 

Mr. SHAFFER: It certainly is. 

Mr. CUNNINGHAM: I will say frankly that I do 
not understand the law applicable to building and loan 
associations as well as many of the other members of 
the Convention. I was in a building and loan associa- 
tion for five years and president of it, and I know there 
was no stock liability in that association. ; es 

Mr. SHAFFER: Then would you object to the 
amendment of the member from Defiance [Mr. Winn] ? 


I turn that question over to 


I mean to all borrowers of build- 
They are stockholders un- 


* 


~ 


_ speeches, and occasionally put a question. 
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Mr. CUNNINGHAM: I am not objecting. If Mr. 


_ Earnhart is willing to accept that amendment I am not 


objecting, but I do not think it is necessary, and if they 
receive deposits they ought to come within the provisions 
of this proposal. 


Mr. STOKES: What do you mean by receiving 
“deposits” ? 

Mr. CUNNINGHAM: I mean just what the word 
says. 


‘Me STOKES: The building and loan association re- 
ceiving deposits and making loans on real estate—that is 


- not a bank. 


Mr. CUNNINGHAM: Oh, no; they pay in their as- 
sessments once a month or once a week. 
~Mr. STOKES: Then if they receive a deposit they 
are not banks? 

Mr. CUNNINGHAM: 
meaning of the law. 

Mr. EARNHART: [I am not a lawyer, but my im- 
pression of the whole matter is that it does not apply to 
the building and loan associations unless they are using 
that name and doing what we properly apply to a bank, 
in receiving deposits. Corporations of that kind ought 
to come under the provisions of this proposal. I think 
that ought to be clear. 

Mr. BROWN, of Highland: Perhaps you have not 
noticed it, but I have made only one or two little 
I have asked 
several questions, but really have made few speeches. 
But I have almost got out of the notion of making this 
speech because I have been so long in getting the floor, 
there being so many ahead of me. I can not realize why 
there should be any objection to the passage of this 
proposal even though it will disturb the banks jn their 
present system, which I doubt very much. Notwith- 
standing the opinions expressed by able lawyers on the 
floor, I believe the stock itself has inherent rights when 
the stock is bought under the charter of single liability ; 
that stock itself has rights, and you can not change it 
from the conditions under the charter after the innocent 
purchaser is in possession of it. 

But that is neither here nor there. I stated to the 
member from Defiance, and he pooh-poohed the idea, 
that the bankers who are now doing business under the 
state laws of single liability could come together and 
agree with their depositors, even though this proposal 
did not bind them, that they would stand for double 
liability and it would hold» There is no question about 
that, I think, because that would be an agreement which 
would have the same effect as a contract or gift, neither 
of which can be nullified by the processes of law. There 
would not have to be any surrender of charter or any- 
thing of the sort for that kind of a thing, provided the 
proposal doesn’t retroact and the stockholders of exist- 
ing state banks want to come under this rule. 

The gentleman from Harrison stated that when the 
tax was taken off municipal bonds of the state it went 
right on and everybody had the tax off his bonds 
and it was effective from the beginning; that is true, 
but it carried with it no damage to any one. But if 
those bonds had been bought with exemption from taxa- 
tion and any other law had attempted to place taxation 
upon them, after contracting with the owners of the 


Those are not deposits in the 


bonds that they should not be taxed, it would be a ques- 


tion of damage and a question of whether or not they 
would have to stand it. The state bankers of Ohio, I 
think, are the people who are demanding it — in answer 
to the question of the gentleman from Cuyahoga [ Mr. 
Dory] —and they are demanding it because they are 
working at a disadvantage in competition with national 
banks where national banks have a double liability and 
all the national banks of this state, I think, have a double 
liability. There are some national banks that have not 
double liability, but the state banks are laboring under 
a disadvantage of an argument from the national banks 
that the state banks have_no responsibility other than 
the stock they have bought and the national banks have 
a double liability, and, besides, the government is behind 
them. They work that for all it is worth to the disad- 
vantage of the state bankers, and the state bankers them- 
selves therefore are demanding it, and if it has a retro- 
active effect they will voluntarily work under its pro- 
visions. I think there is no question about that, and I 
do not see why any one would object to passing this. 
I do not think it will affect anybody but the bankers, and 
if the bankers are demanding it, why not give it-to 
them? If it is not of sufficient importance for us to 
put it in the constitution and submit it to the people as 
it is, then I think we can make it right by adding the 
amendment which the member from Medina has pre- 
pared. 

Mr. SHAFFER: -What was the amendment that 
was offered? Was it the one with reference to building 
and-loan associations ? 

Mr. BROWN, of Highland: The member from 
Defiance wishes me to explain that the member from 
Medina has an amendment — 

Mr. SHAFFER: Has he proposed it yet? 

Mr. BROWN, of Highland: No. 

Mr. SHAFFER: Then we don’t know what it is. 

Mr. BROWN, of Highland: No, but if this is not 
sufficiently important, as suggested by the member from 
Cuyahoga, I think the amendment of the gentleman from 
Medina will make it very important, if he submits it. 


Mr. HARTER, of Stark: Did you say not all “of 
the national banks have double liability ? 

Mr. BROWN, of Highland: Yes. 

Mr. HARTER, of Stark: I would like to ask Mr. 
Brown-if that is true? I was under the impression that 
all of the national banks did have double liability. 

Mr. BROWN, of Highland: There are one or two 
banks in New York and one in Chicago which, under an 
act of congress, enjoy the same privilege they enjoyed 
before they became national banks. This was brought 
about by a process of special legislation by the congress 
of the United States. Congress is not confined to gen- 
eral legislation as we are in Ohio. 

Mr. WINN: But I assume when congress passed the 
banking law they applied to those banks specially organ- 
ized after that. Is not that correct? 

Mr, BROWN, of Highland: The double liability was 
passed before these banks came in and they were made 
exempt by a special act. 

Mr. HARTER, of Stark: The bank in Philadelphia 
had a right to retain its old name, I believe, the Bank 
of North America. 

You will find there is no mention of its being a na- 
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tional bank, but I did not know that they escaped double 
liability. I did not understand Mr. Antrim to say that. 

Mr. BROWN, of Highland: Oh, there are several 
banks in the United States that are not under double lia- 
bility, and if Mr. Antrim stated that all national banks 
had double liability he was in error. 

Mr. ANTRIM: There are two or three national 
banks in the country that were organized under special 
charters, and for that reason they have the same single 
liabilities that they had before the national banks were 
organized. 

Mr, HARTER, of Stark: But nearly every national 
bank in the country is under double liability? 

Mr. ANTRIM: Yes; there are just two or three that 
are not. 

Mr. WINN: 
sage of the law? 

Mr. ANTRIM: No; they were private banks then. 

Mr. SHAFFER: Does the gentleman from High- 
land tell us that the state bankers have asked for this 
proposal and have recommended that we pass such a 
proposal? 

Mr. BROWN, of Highland: I didn’t make it as 
strong as that, but, being connected with a state bank 
myself, [ have talked with a good many state bankers. 
I looked for this proposal to come up and I have con- 
sulted with a number of persons connected with state 
banks. JI have asked them what position they would 
take on it, should it come up, and they said they were 
perfectly indifferent to it, some of them, and others 
said they would favor the proposal because they haye 


They were organized before the pas- 


no fear of the double liability and it would benefit them | 


in their business. 


Mr. SHAFFER: Was there any suggestion made 
that this would be a better proposition for them than 
having the state guarantee the deposits? 

Mr. BROWN, of Highland: No banker has any 
thought of indorsing such a wild-cat scheme as that. 

Mr. SHAFFER: I know no banker would, but do 
not some people? 

Mr. BROWN, of Highland: Nobody who really knows 
anything about the situation would advocate such a thing. 

Mr, SHAFFER: Have not some of the states in- 
dorsed it? 

Mr. BROWN, of Highland: Yes; and every one to 
their great regret and sorrow, and for the real and ab- 
solute destruction of the integrity of their banking busi- 
ness. 

_ Mr. SHAFFER: Have not some of the states had this 
inaugurated and has it not proved successful? 

Mr, HARRIS, of Hamilton: Never, 

Mr. SHAFFER: Has not the state of Kansas? 

ue HARRIS, of Hamilton: It has just gone through 
with it. 

Mr. SHAFFER: Is it not satisfactory? 

Mr. HARRIS, of Hamilton: No, sir; it is not, 

Mr. SHAFFER: Is there any movement on foot to re- 
peal that law? 

Mr. HARRIS, of Hamilton: I don’t know, but I know 
from the bankers of Kansas that they think it is an utter 
failure. 

Mr. FLUKE: Have you any knowledge of any de- 
positor having lost any money in Oklahoma? 


Mr. HARRIS, of Hamilton: No; and I haven’t any 
knowledge of any depositor having lost any money in 
Nebraska or any other of those states, 

Mr. CUNNINGHAM: With reference to double 


liability, of course that doesn’t apply to contracts before’ 


the law was passed, but it does adhere to all liability in- 
curred after the law? 

Mr. HARRIS, of Hamilton: 
have contended for. 

Mr. BEATTY, of Wood: I hadn’t intended to speak 
on this matter, but I want to correct some things that have 
been stated. 

It has been stated that the state banks of Ohio favor 
this proposal and want iteto become a part of the constitu- 
tion. Mr. Earnhart introduced a proposal which I be- 
lieved in thoroughly, I spent four years in Oklahoma and 


Of course that is all I 


know the working of the guarantee law there as well as 


any man, because | investigated it thoroughly, but I do not 
believe in Ohio, where we are lending money at five, six 
and seven per cent, we want the same laws that they do 
where they are lending money at ten, fifteen and twenty 
per cent, although I believe firmly in the guaranteeing of 
deposits. However, as I suggested to Mr. Earnhart, I do 
not believe the guaranteeing of deposits will work in the 
state of Ohio, and the best thing would be to get double 
liability; This suggestion was not from the state bank, 
but from the committee. I am interested in national 
banks and also state banks, and therefore I know whereof 
I am talking. I am also interested in national and state 
banks of Oklahoma, and I know what I am talking about 
there. ig 

Now we have heard a good deal said about this being 
a detriment in Oklahoma. Go out there and you will 
find it different. I have been there when banks failed 
and I have investigated failures. 

Mr. WINN: I don’t understand, and I wish you 
would repeat the result of the workings of the guarantee 
law in Oklahoma? 

Mr. BEATTY, of Wood: It would take too long for 
you to sit and listen to it. I saw four banks fail and 
there was not one of the stockholders lost a dollar, and 
three of the banks are still in existence. The first bank 
was the State Bank of Bartlesville. Then there was a 
Tulsa bank, which is still running, and one in Oklahoma 
City where the depositors were paid every dollar. There 
was not any run on any of the three banks when they 
failed three years ago. It was announced in all the papers 
of the state of Oklahoma that these banks had failed. 
The Bartlesville bank was reorganized and is now a 
national bank. There was no run at all, and only $15,- 
000 was drawn out. 

Mr. WINN: I want to know whether the statement 
of the member from Highland to the effect that the 


people of Oklahoma are in sackcloth and ashes because © 


of the passage of the guarantee law is confirmed by your 
experience? é 

Mr. BEATTY, of Wood: I can answer that question 
very thoroughly. I have seen reports in the newspapers 
that they were, but you could not find a stockholder or 
depositor out there who agrees with those reports. I have 
seen in the papers that the banks were dissatisfied in pay- 
ing those assessments and that the committee had over 
$1,000,000 out on mortgages, which upon investigation 
proved incorrect. As Mr. Brown said, the papers did 
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make that report all over the state of Oklahoma, but the 
people of Bartlesville and Tulsa are not dissatisfied as 
claimed. 

Now, as to the attitude of the banks of Ohio on this 
matter of double liability. As claimed in the committee, 
we called in the president of the Bankers’ Association of 
the State of Ohio and asked him if the state banks would 
stand for this, and he sent out over two hundred in- 
quiries to the banks. He received seventy-five replies 
and thirty-five were against double liability and forty fav- 
ored it. 

Mr. BROWN, of Highland: You stated a minute ago 
that the bank you had previously referred to had now be- 
come a national bank —I mean the one out at Bartles- 
ville, Oklahoma. 

Mr. BEATTY, of Wood: Yes. , 

Mr. BROWN, of Highland: Is it not true that, on 
account of the guarantee, a large percentage of state banks 
have become national banks in order to get out of being 
required to make all the wild-cat institutions of the state 
good? 

Mr. BEATTY, of Wood: I believe in the last year 
there have been forty-five banks merged into national 
banks. It was reported last January that the assesment 
was too high, but it was not because of wild-cat banking 
but because of the failure of four banks. 

Mr. BROWN, of Highland: Under that guaranty 
system is it not possible for any kind of a wild-cat bank 
to start business and have credit and standing on account 
of the high class banks? 

Mr. BEATTY, of Wood: 
than here. 

Mr. BROWN, of Highland: Are you familiar with the 
failure of the — 

Mr, BEATTY, of Wood: Yes, I know the president, 
Mr. Norton, very well. He was a personal acquaintance 
of mine and he is now on his way to the penitentiary. 

Mr. BROWN, of Highland: Didn’t that cause a tre- 
mendous draft on the guarantee fund, one that the state 
has never recovered from? 

Mr. BEATTY, of Wood: No, and I know, for I was 
right there. I know that Mr. Norton, the president, went 
to Wellsville, New York, and brought back $900,000. 

Mr. BROWN, of Highland: Did not the stockholders 
lose something ? 

Mr. BEATTY, of Wood: I think they did, but Mr. 
Norton went to Wellsville, New York, negotiated $900,- 
000 and paid that into the bank three days after the 
failure and kept it running, 

Mr. BROWN, of Highland: Didn’t that failure de- 
preciate and deplete the guaranty fund so the state of 
Oklahoma has never recovered from that failure? Is 
not that the reason the state banks are going out and 
becoming national banks? 

Mr. BEATTY, of Wood: No; I don’t think the guar- 
anty fund paid much money into that. Mr. Norton made 
it good himself. We went to Wellsville, New York, and 
borrowed $900,000. I don’t think that was what depleted 
it. I think it was another one. 
~ Now, I have forgotten just where I was when they 
interrupted me. I believe I was talking about the state- 
ment that the bankers of the state of Ohio favored this 
proposition. A lot of those banks were organized under 


I don’t think any more so 


double liability and that has been changed to single lia- 


bility. We went to the president of the bankers’ associa- 
tion, as I stated, and he sent out circulars, and out of 
seventy-five replies thirty-five were against the double 
liability and forty in favor of it. Then the committee 
was appointed to draw this substitute bill to provide 
double liability. That committee made a report back, 
and as far as the building and loan associations were con- 
cerned they made a statement, drawn up by five lawyers, 
and Mr. Worthington was chairman of that committee. 
That statement was in substance that this proposal didn’t 
affect any building and loan association except those that 
did a banking business, which we know some of them are 
doing. It is only those that are receiving deposits that 
are checked out that will be affected. We were in two 
or three in Mansfield that were doing a banking busi- 
ness and there are others in Cincinnati, and these at- 
torneys framed the proposal so it would affect the build- 
ing and loan associations that do a banking business, but 
not those that are engaged strictly in the building and 
loan association business, 

Mr. Doty said, “I have been up against the building 
and loan association lobby”, and, like him, I say it is the 
finest lobby I ever went against in my life. I have seen 
the senate chamber so crowded with building and loan 
association men that you could hardly get through and 
it was the finest lot I ever went up against. I have only 
made this statement to clear off the effect of the state- 
ment that the state banks were wanting this bill. It 
was not suggested by the state banks, but by the com- 
mittee, because we didn’t want to apply in Ohio the 
guaranteeing of bank deposits by law. 


Mr. KNIGHT: With the trend the discussion has 
taken we are in danger of losing the especial purpose of 
this proposal, namely, that it is in the interests of the 
people, of the depositors, and not in the interest of the 
banks themselves. We haven’t been talking about the 
people. All the talk has been directed toward the banks 
and whether they were in favor of it. The proposition 
is in the interest of a majority of the people instead of 
the banks. It is for the people who are not stockholders, 
but who may sometimes become depositors. A bank 
acts in a fiduciary capacity and receives other peoples’ 
money on deposit, and it may fairly be required to give 
better security than that of a single liability on the stock. 
Down to 1903 the incorporated banks of this state were 
like all other corporations of the state — the stockholders 
were subject to double liability. In the modification of 
the constitution at that time the banks were relieved of 
the double liability by what I think was a mistake. They 
should not have been relieved and other corporations 
should have been. 

Now, it is another fact that single liability state banks 
in comparison with the national banks are under a handi- 
cap. The people of the state of Ohio in attempting to 
organize state banks as compared with national banks 
are handicapped, so there is a handicap on our people by 
the single liability, whether they are bankers or de- 
positors. I fully agree with you about the bankers hav- 
ing no objection, and in fact some of them having a 
desire to have this passed so they can get deposits on 
the same plane as the national banks. 

As to the building and loan associations, there are 
many of them which receive deposits and do a banking 
business under the guise of building and loan associa- 
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tions, and there is absolutely no reason why the stock- 
holders of a few of these building and loan associations, 
that really do a banking business and take money on de- 
posit subject to withdrawal upon checks or upon expira- 
tion of the time certificate, should escape liability. They 
are doing a banking business and receiving. deposits 
within the purview of the provision, and I do not see 
why the stockholders of such an organization should not 
be subject to double liability. 


As to the desirability of the measure at this time, it 
seems to me it is one of the most important practical 
measures in behalf of the people of the state that has 
been suggested here since we were called together, and 
after we have disposed of four or five propositions I do 
not think we should turn everything else loose. I think 
this proposition is a highly meritorious one and it should 
be passed. 

Mr. JONES: 
mittee and a member of the sub-committee to investi- 
gate the question which the member from Defiance [ Mr. 
WINN] raised in the discussion of this matter. Judge 
Worthington was also on that committee. 


Judge Worthington, when the question was first 
raised in the committee, expressed as his first impression 
of the question just what Mr, Harris, of Hamilton, has 
stated in your hearing. It did not strike me that way on 
first blush and I expressed a contrary opinion, and that 
is the reason probably why I was appointed on that sub- 
committee. Judge Worthington made a thorough in- 
vestigation and submitted the result of his labors in a 
written memorandum. I did the same, and the con- 
clusion that both of us reached was that there was 
no doubt that this provision, if enacted, would apply 
to existing banks the same as to banks that should here- 
after be organized. It only takes a little reference to 
some fundamental principles to make that apparent. 
As suggested by one member a charter:issued by the 
state in favor of a corporation sounds in contract, and 
on first impression one would say that such a contract 
can not be changed at the will of one of the parties, 
that it takes two to consent to the change of the con- 
tract just as it took two to make the contract; but we 
found when we came to examine the question that all 
cases decided by our stipreme court that had arisen un- 
der the constitution of 1802, had repudiated that doc- 
trine upon the theory that the people, being supreme, 
the state making the corporation had a right to unmake 
it, that that was power belonging to the people, and 
the legislature could not surrender_it. Therefore, the 
supreme court of Ohio held, notwithstanding there was 
no constitutional provision to that effect, that the legis- 
lature could unmake and modify these charters. We 
found also in the case of the Piqua Branch of the State 
Bank of Ohio vs. Treasurer of Miami Co., 16 Howard, 
360, that it was organized under a special statute en- 
acted in 1845, which gave it certain privileges, among 
which was the right to be taxed, not as other persons 
were going to be taxed, but it was to pay as taxes six 
‘per cent on its net earnings, I believe, and there were 
some other provisions in its favor. An act was passed 
i 1851, requiring the property of the bank to be taxed 
by a different rule. In the litigation which followed, 
the contentions of the Piqua bank that the legislature 
could not change its charter were decided against it by 


I was a member of the Banking com-|- 


the supreme court of Ohio, and the bank carried the 
case to the supreme court of the United States. That 
court held that the charter issued by the state was in 
the nature of a contract between the corporation and 
the state, which the state, without the consent of the 
corporation, could not change. There were a number of 
other cases in which the same question had been raised. 
When the constitutional convention of 1851 met there 
was a provision put in the constitution to meet that 
situation. That was one of the principal things that 
induced the incorporation of the provision I am about 
to refer to in the constitution of 1851. The supreme 
court of the United States, having held that a charter 
was in the nature of a contract and could not be al- 
tered or abridged without the consent of the corpora- 
tion, it was provided in section 2 of article XIII as fol- 
lows: 
but all such laws may, from time to time, be altered or. 
repealed.” Therefore if gentlemen will take the pains 
to examine’ the decisions since 1851, they will find in 
every single one. of them the court has held that there 
is a reservation of legislative power over those charters 
of corporations created under the authority of the con- 
stitution and the laws that might be enacted under it, 
to revoke, repeal or recall the charters at any time the 
legislature saw fit’ So it’ has resulted since then that 
every corporation coming into existence does so with 
the knowledge that its rights under its charter may 
be changed, or that they may be entirely taken away 
from it. In other words, there is no longer any con- 
tractual relations between the state and the corporations 
such as existed prior to 1851 under the decision of the 
supreme court of the United States. 


I can not take the time now to cite to you the cases 
in support of the proposition, but it is a mere matter of 
running them down. That being the case, every bank 
or other corporation that is now in existence receiving 
money on. deposit, will be affected by this proposed 
amendment. The language “receiving money on deposit” 
was taken from the banking statutes of Ohio and the 
national banking act, because “receiving money on de- 
posit” has many times received the construction of the 
courts and has a well-defined and definite meaning in 
law. It simply means a corporation -which is receiv- 
ing money with the expectation of paying it out on de- 
mand or at an agreed time. A corporation such as a 
building and loan association which issues stock and re-_ 
ceives money from time to time merely as payments on 
that stock does not come within the definition of a cor- 
poration “receiving money on deposit.” It is only those 
corporations that receive money under an implied or ex- 
press contract that they will pay it out on demand or at 
a specified time that will come within the provisions of 
this amendment. 

As has been suggested here, national banks have double 
liability. All those who are interested in private banks, 
and there are about as many of them as there are state 
banks, have unlimited liability. A man who has a share 


of stock in a joint stock company engaged in the bank- 


ing business is liable for every dollar he is worth, and 
it was thought that state banks should at least be on 
the same footing as national banks. This matter did 
not come from the state banks. There was no demand 
from that. source, and there can not be any reason why 
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they should want it, such as suggested by the gentle- 
man from Defiance: The depositors are the only ones 
primarily interested in the matter. The argument to the 
committee for asking this amendment was that the in- 
terest of the depositors were liable to suffer by having 
men permitted to engage in the banking business under 
the special privileges allowed by statute and be entirely 
relieved from any personal responsibility. I think if it 
could be done—and I concede that under the existing 
sentiment on the question it can not be done—but if it 
could be done, I would make every man that engages in 
the banking business either as a corporation or as an 
individual, liable without limit for the debts of the bank. 
I do not think the state should grant either a partial or 
entire exemption from liability to those who receive the 
money of the people on deposit in banks. This certainly 
would be in the interest of the depositor. There can 
be no objection to having the man who is a stockholder 
in a state bank at least fully liable with a stockholder in 
a national bank. As has been suggested here, no state 
banker should have any objection to double liability. 

Mr. MILLER, of Crawford: Would you have any 
objection to placing private banks under the supervision 
of the banking department? 

Mr. JONES: That is a matter that has no relevancy 
to the question at issue, but speaking on the question of 
liability, there can not be any complaint against the 
private banker, because he is liable for every dollar he 
is worth. He is not asking any special privileges. He 
is not doing business on any different footing from the 
merchant or the manufacturer. He is not asking any 
favors of exemptions or any privileges. He says to you, 
“T am willing that you depositors shall take every dollar 
I am worth to pay the debts of the business I am con- 
ducting,’ but the situation is different with reference to 
state banks. They ask special privileges. They are ask- 
ing exemptions. 

As I say, I do not think the state bankers as a rule 
will object to this double liability. Those that I have 
talked to say, “Certainly we are not objecting to it.” 
Some of them were much in favor of it because it will 
prevent a criticism that is now sometimes directed against 
the state bank by those interested in national banks, 
that the national banks have more liability behind their 
concerns than the state banks have. Therefore, most of 
the state banks would not object to this liability, and 
certainly no depositor would object to it. Nobody, I 
think, could say for one moment that this provision would 
not be in the interest of the depositor. One gentleman 
on the floor asked, ‘Who is demanding this?” Every- 
body who has lost money in a corporation engaged in 
- the banking business when there was double liability 
would certainly demand it, and everybody liable here- 
after to lose ee by reason of complete exemption 
from liability will lemand it. A good many banks have 
failed in Ohio where depositors lost heavily. I know 
one within ten miles of our county seat which recently 
failed and wound up with a loss to the depositors of 
about $70,000, even after the double liability of the 
stockholders was enforced. There was a double liabil- 
ity upon $25,000 worth of stock and every stockholder 
who could respond paid up and it saved the depositors 
that much. That is one instance, and quite a number 
of others could be cited. It takes no stretch of imagina- 


38 


tion to see that in cases that may come, as they have 
come heretofore, when a large number of banks might 
fail, that it would be a protection to every depositor to 
have this double liability against the stockholders of 
state banks. In view of the fact the state banks them- 
selves are not opposing it and the depositors can’t op- 
pose it, because it clearly is in the interest of the de- 
positor, I think it certainly should be adopted. 

Some objection is made on behalf of the building and 
loan associations. There can not be any objection on 
the part of the building and loan association that is con- 
ducting merely a building and loan association business. 
If a building and loan company is engaged in the bank- 
ing business, is receiving money on deposit and is liable 
to have to pay it out on demand or at a specified time, 
it is doing a banking business and not doing a buil ding 
and loan association business. It is securing money from 
depositors and giving the depositors in lieu of that money 
nothing but a contract obligation to repay it, just the 
same as a depositor in a state bank or in a national 
bank receives, and when a building and loan corpora- 
tion puts itself in the attitude where it wants to substi- 
tute its promises to pay in lieu of hard cash, | submit 
there ought not to be any hesitancy about saying that a 
stockholder in such a corporation should be doubly liable. 
It certainly is not asking much to have them merely 
doubly liable upon their stock the same as stockholders 
will be in other corporations that are asking people to ex- 
change hard cash for a mere promise to pay. 

The delegate from Brown county [Mr. Kenor] was 
here recognized. : 

Mr. THOMAS: Ihave been on the floor asking for 
recognition every time a speaker has yielded the floor, 
and I want to object to being overlooked by the presi- 
dent. 

The PRESIDENT: The member from Cuyahoga 
has no rights superior to those of any other member. 

Mr. THOMAS: But I have equal rights and I want 
them. 

The PRESIDENT: The member 
been recognized. 

Mt: THOMAS: I have been on the floor every time 
trying to be recognized and I insist on my rights. 

The PRESIDENT: The member from Cuyahoga 
county is out of order. 


Mr. KEHOE: I, like the member from Highland 
[Mr. Brown], am a little bit shy about sticking in my 
oar when the other members are talking. We are modest 
in our part of the state anyhow. But, gentlemen, I hap- 
pen to be a member of this committee on Banking and 
I know something about this proposal and the way it 
came before this body. I offered Proposal No. 116, 
which contained the principal idea that is embodied in 
this proposal. The member from Warren [ Mr. EArn- 
HART] had in our committee a proposal something along 
the guarantee line, but we, of the Banking committee, 
in order to ease that down somewhat, concluded we 
would take the material we had offered and had in stock 
and give the Convention something that would be of 
an easy nature as compared with the original articles. 
Hence we have reported this Proposal No, 93. The 
proposal is simple. All that there is of it is good. I 
do not believe there is anything dangerous or harmful 
in it. If it were left to me I could stand it stronger 
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than it is. In fact, I could stand for the bank guaranty. 
While some of my banker friends may cross their hands 
in horror, yet I absolutely believe if it were incorpo- 
rated in the national anes aws today we would have 
the safest plan we would ever have and would be away 
ahead of the Aldrich plan, but I don’t believe it would be 
a proper thing for the great state of Ohio to encounter 
the opposition that would come from everywhere if we 
were to adopt such a thing. 
Oklahoma, Nebraska, Kansas and every other state that 
has attempted it. . They are fighting the combined influ- 
ence of the money power of the banks that oppose it 
all over the United States, and in those states where 
it is proposed as a remedy. Yet I say if it were in the 
national bank act and the national banks were under 
such a regime the whole United States, all the banks 
of the United States, would soon be under that system, 
and I can conceive of nothing better in the United States 
today than that. Do you know that you can not get a 
dollar- of the state’s money or the money of a township, 
county or municipality into any bank unless the bank 
absolutely guarantees its safe return? Why in the name 
of common sense, is it that the people’s money — the 
money of the poor people—is not treated in the same 
way that the bigger money concerns are treated? It is 
not fair and it is not right. Although I am a national 
banker and interested in national banking and am run- 
ning one I would be glad to see such a condition. I 
would be glad to see released that reserve now held in- 
tact in a bank, doing nothing — only remaining there. 
There are millions stored up in national banks, not in 
circulation and not in use, just standing there as a re- 
serve against anything that might come along. Now, 
if we have an absolute guaranty there would be no run, 
there would be no panic and there would be no need of 
a surplus lying idle in our banks. In some large insti- 
tutions the reserves are sealed up from the time. the 
bank examiner comes around until he returns. If the 
seal is not open, he knows it is in there still untouched. 
All that money lies idle there for emergencies that might 
arise. I went through the panic of 1907 and I should 
not like to run into one oftener than every ten years. 


Mr. HOSKINS: If you will yield for a minute I 
would like to send an amendment to the desk and you 
can discuss it. 

Mr. KEHOE: No, I don’t want to yield. I don’t 
want any proposition to that effect in the state of Ohio. 
I don’t want the state of Ohio to attempt to carry such 
a proposition. I do not want the state of Ohio to en- 
counter the opposition that Kansas and Nebraska are 
encountering and be held up as a radical all over the 
country. I think the proposition is all right myself and 
1 believe in it, but I have feeling for others. I am not 
the only pebble on the beach. 


Mr. ANDERSON: JT want to ask a question to find 
out how to vote. I see this language employed in the 
proposal “not one for another”. As it is now would the 
depositors be better protected if this became a part of 
the constitution with “not one for another” in it? Would 
not the depositors receive less security with that lan- 
guage than they do now? 


Mr. KEHOE: That language is copied from the 
national banking act. 


That is the trouble with | 


Mr. ANDERSON: I don’t care where ,it comes 
from. I want to know what it means. 
Mr. KEHOE: That means that each stockholder 


stands for his own liability. I believe it is incorporated 
in the state constitution as a protection to the depositors, 


and as far as I can learn it is the wish of the state banks - 


to comply with it. It puts them on the same footing 
as the national banks, and they will be in a position to 
compete equally and fairly with the national banks, The 
statement is constantly heard that the national banks are 
good for double their stock while the state banks are 


good only for single liability and that gives the national _ 


bank a little more prestige. There is also a feeling 
throughout the country that Uncle Sam looks after the 
national banks pretty catefully and that that has a ten- 
dency to make the stockholders and officers of the bank 
stand straight and do the proper kind of thing, although 
sometimes they do go wrong on the inside. Conversing 
with the superintendent of banks in this state, I find 
that he is highly in favor of this proposal to apply to 
state banks. It puts them in a better light in comparison 
with the national banks. 

Mr. SHAFFER: What is your attitude toward the 
amendment of the gentleman from Defiance, excepting 
the stockholders of the building and loan assoications? 

Mr. KEHOE: That was discussed in the committee 
too. We think the plain building and loan asssociations, 
where they do not go into the banking business, are not 
included in this at all, but there are some building and 
loan associations that are doing business today, receiy- 
ing deposits_and holding them subject to check, and we 
think they should be under the same law as banks. 

Mr. SHAFFER: In view of the large number of 
stockholders in the building and loan associations 
throughout the state, would it not add popularity to this 
proposal if we specifically except from the double lia- 
bility the building and loan associations? 

Mr. KEHOE: There is no objection to their bein 
exempt where they do not attempt to do a banking busi- 
ness, but where they do attempt to do a banking business 
they should not be exempt and each member of the build- 


ing and loan association — stockholder or shareholder —_ 


is the one that assumes the responsibility or liability. 

Mr. SHAFFER: Where they borrow and thus be- 
come stockholders, to that amount under this proposal 
they will become liable? 

Mr. KEHOE: Yes; if they are doing a banking busi- 
ness, but if they are ‘doing straight building and loan 
association business they would not. 

Mr. PECK: Does not this proposal make them liable 
for the face of their stock? 
jai REE Oe Wes, 

Mr. PECK: Suppose a man takes stock for $1,000, 
to be paid in in the ordinary manner and on this he has 
paid $50 or $100; is he to be assessed on the face of his 
stock if the concern fails? 

Mr. KEHOE: He would not be assessed at all unless 
the association was doing a banking business, 


Mr. PECK: Does not that stock represent a liability — 
Is not that the trouble — that he 
The 


rather than an asset? 
has stock, but it is something he has to pay on? 
stock doesn’t amount to anything like stock in a bank. 

Mr. KEHOE: No; there is a question whether it 
would come under that proposal. 
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Mr) “PECK: (That sis? tt: 
You will raise a hornet’s nest if you don't. 
wish you had never been born. 

Mr. STOKES: Any company can take advantage of 
the sixty days’ notice and they don’t have to pay on de- 
mand, 

Mr. KEHOE: That is the law. 

Mr. STOKES: They don’t have to pay on demand. 
They are entitled to sixty days. 

Mr. KEHOE: Yes, and whenever they get in a close 
place they use that. 


You had better exempt it. 
You will 


Mr. STOKES: But a bank has to pay on demand or) 


close its doors. 

Mr. KEHOE: = Oh, no, 

Mr. STOKES: I am not talking about savings banks, 
but about Re banks. They have to pay out the money 
or close their doors, while the building and loan asso- 
ciations are entitled to sixty days’ notice and you can not | 
get your money in less than sixty days. 

Mr. KEHOE: No, the national banks are not closed 
for refusing to pay. [ know of a case where a depositor | 

said, “You must pay or I will close you up,” aa they 
said, Te eeae it takes sixty days or more to get action’ 


under t the law, and by that time the whole trouble will be | 


over.” I know that some banks did that in the city, but 
we in the country didn’t do it. We paid every depositor 
who asked for his money from day to day. 

Mr. STOKES: But if you had refused to pay your 
depositors they could have closed you up? 

Mr, KEHOE: Not except at the end of a process that 
would take about two months, but we didn’t care to take 
advantage of that. 

Mr. HALFHILL: This proposal seems to be one that 
deserves consideration of this Convention for the very 
good reasons that have been stated here, and if we do 
not take some step of this kind we are liable to be soon 
confronted in some form or manner with some attempt 
along the same line as in Oklahoma to get a state guar- 
anty bank deposit law. 

Mr. PECK: Do you think that will be a calamity? 

Mr. HALFHILL: I think the adoption of a state 
guaranty bank deposit law in Ohio would be a calamity. 

Mr. PECK: Well, I will put Mr. Kehoe’s judgment 
against yours. 

Mr. HALFHILL: I am not talking to you particu- 
larly, and I am not caring whether I. can convince you or 
not. I am talking to the Convention, and the purpose of 
my address is to impress upon the Convention that if 
it passes this you will not be subjected to, or have to 
meet a state guaranty bank deposit law. I think for the} | 
reason suggested by Mr. Beatty, and all of us who are 


acquainted with him in northwestern Ohio know that he’! 


is a good business man, that a state guaranty bank de- 


posit law in Ohio would be a calamity, because the rates | 


of interest here are very low. It is only where you have 
speculative rates of interest and where-our legal rate of 
interest can be exceeded two or three times, as it is in 
some of the western states, that such a thing can be-| 


here are the building and loan associations, and if they 
are doing only building and loan association business, 
and not engaged in banking this proposal does not apply 
to them, and it ought not to apply to them; but I can 
not see any good reason—at least there has been no 
'good reason furnished that I have heard— why, if a 
building and loan association is doing a banking business, 
it would not properly be within the | purview of this pro- 
| posal. 

Now, I know, and I am certain some of the rest of 
you know, that building and loan companies in many 
‘places are conducting banking business. It is true, they 
don't conduct commercial banks in the sense that you 
write checks on them, neither do-they discount bills, or 
do a regular commercial business, but they do take de- 
“posits of money and they do issue time certificates, and 
‘they do state on the time certificates that they will pay 
| you certain rates of interest, which increases proportion- 
_ately if you leave the money there a certain number of 
months. If you leave it there as much as six months 
they will pay you five per cent interest. That becomes 
an obligation and the contract is binding upon all the 
‘property of that building and loan association and is 
secured thereby, and every depositor or holder of such 
| certificate knows that he has a first and best lien against 
all the property of such association, including the surplus 
| or any assets it has. 
| | take it that practically every building and loan associa- 
tion that is doing anything like an extensive business in 
the larger cities is organized so that it can and does con- 
duct a savings bank business, and when it conducts a 
savings bank business then it takes advantage of the sixty 
days after demand for payment, which the law has pro- 
vided, if it is hard-cramped for funds; and it could not 
be forced into liquidation or compelled to pay instanter, 
and to that extent it comes in just as an ordinary savings 
bank would come in under the same law. You can or- 
ganize a savings bank or savings department under the 
same law. You take an ordinary commercial bank, a 
bank of loan and discount, and you can organize a savings 
department there and this savings department would 
come under thé savings bank law, just as it is applied 
to the building and loan associations, which can organize 
a savings bank in connection with its business; so that 
the savings bank law applies to building and loan asso- 
ciations just the same as any other bank, and if they are 
doing a savings bank business why should not this pro- 
posal apply? That is what I want to know. 

Now, it has been suggested that by this proposal the 
building and loan stock you own becomes a liability 
rather than an asset. It certainly does not become a 
liability rather than an asset, unless you are engaged in 
a business more hazardous than the regular building and 
loan business, and the only other business that is more 
hazardous in which you can engage as such an associa- 
|tion is the savings bank business, or receiving money on 
| deposit. You can run a building and loan association as 
a building and loan business and that was the idea when 


come necessary in the first instance, and you could not) it originated under the laws of the state of Ohio; and 
make the business of banking worth while in the state of | they have been very beneficial and have helped many poor 
Ohio if you had liability here by way of contribution to) people to get a home; and if you are running them legally 
that sort of an indemnity fund. Here are the national as building and loans the officers will find it practically 
banks, and there is a double liability of stockholders on impossible to lose anything for the security is first 
them; here is the state bank with the single liability ;) mortgage on real estate; but if you are engaged in bank-_ 
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ing along with the building and loan business, it 1s pos- 
sible to lose money. Therefore, if they are engaged in 
the banking business they ought to come within the pur- 
view of this proposal. 

Mr. WINN: May I ask a question? 

Mr. HALFHILL: When I get through with the re- 
marks I am making I will try to answer any question that 
is put to me. 

I think it was pretty thoroughly explained here, at least 
I believe it was, that this particular proposal would apply 
to existing banks. I think there can be no doubt about 
that, You have heard—many of you who are not of 
the legal profession, at least have heard—of the famous 
case of the trustees of Dartmouth College vs. Woodward, 
reported in fifth Wheaton, in which Daniel Webster was 
of counsel, and in which case the supreme court of the 
United States laid down the doctrine that a charter issued 
direct by a state legislature was a vested right, and that 
the state could not repeal it or modify it as an ordinary 
corporate contract created under general laws. That was 
just what happened in the early days of Ohio under the 
first constitution, and that is exactly why this great big 
bank in the city of Cleveland, referred to here in debate, 
the Society for Savings, is in existence now and not 
subject to any particular control, because it got its right 
to start in the first instance by a special charter issued 
by the legislature under the old constitution, and it is 
kept alive under that old charter, by virtue of the law 
laid down in the case of the trustees of Dartmouth Col- 


lege vs. Woodward; and I am informed there are a few | 
insurance companies doing business in Ohio which got) 


their charters under the old constitution and they consider 
them very valuable. 


But as was explained here by a member of the banking 


committee, this proposal applies to existing banks which | 
undoubtedly come within the purview of a corporation | 


created under general law, and such a corporation the 


legislature at all times under the present constitution re- | 


serves the right to control, for such general laws may be 


altered or repealed; and it is not impairing the obliga-| 


tion of any contract to enact a fundamental law of this 
kind. So far as the liability that attaches after the 
enactment of this fundamental law is concerned, it most 
assuredly will apply to every existing corporation in the 
state of Ohio, notwithstanding the declaration of Mr. 
Winn. 


It was thoroughly new to me when the proposal came up 
for discussion here tonight. 

Mr. ANDERSON: Will the gentleman yield for a 
question ? 

Mr. HALFHILL: 
so limited. 


I 


I am therefore in favor of this proposal. 


believe it will work well with the banking corporations | 


of the state of Ohio. I have had several letters and 
several interviews about it, and I have-had no objection, 
except from one man who is counsel for a state savings 
bank and trust company, and 1 don’t think the reasons 
given by him are valid. 
just the kind of institution that he was talking about, a 
state savings bank and trust company, and I am perfectly 
agreeable, so far as Iam personally concerned, for this 
proposal to become a part of our organic law. I think 
it will be a benefit and create added confidence for state 


\ I do not think that he had considered this care-| 
fully at the time any more than I had at that moment. | 


When I get through—the time is, 


I personally am interested in| 


institutions to be put upon a par with the national banks 
as to double liability of stockholders, so I hope this pro- 
posal, without any amendment, will be passed by the Con- 
vention. 

Mr. WATSON: I want to ask a question purely 
for information. You spoke a while ago about the 
liability of stockholders of a building and loan associa- 
tion that becomes insolvent— 

Mr. KING: I rise to a point of order—the gentle- 
man directing the question should rise to his feet. 

The PRESIDENT: The point is well taken. 

Mr. WATSON: If a building and loan association 
doing a banking business breaks up, will that carry with it 
the laboring man who has borrowed money from the 
building and loan association? Will his property become 
part of the assets? 

Mr. HALFHILL: I think whenever the building and 
loan association undertakes to carry on a banking busi- 
ness every stockholder in it, whether a laboring man or 
a rich man, or whoever he is, becomes responsible. His 
responsibility is fixed by law. 

Mr. WATSON: Does he become a stockholder when 
he has a loan in the building and loan association? 


Mr. HALFHILL: I do not see how he could be other- 
wise. From the very theory of the organization of build- 
ing and loan companies, when he subscribes for shares 
and becomes a borrower he becomes a stockholder. 

The PRESIDENT: The member’s time has expired. 

Mr. HOSKINS: I offer an amendment. 

The amendment was read as follows: 


Amend Proposal No. 93 as follows: At the end 
thereof insert the following: “And the legislature 
| is hereby authorized to establish a system of 
guaranteeing deposits in state banks.” 


Mr, HARTER, of Stark: 
/ment be [aid on the able. 
A DELEGATE: The member from Auglaize has 
the floor. Wall the member yield for a motion to recess? 
Mr HOSKINS :=Yes: 
DELEGATES: No. 


| Mr. HOSKINS: I am not going to discuss the 
merits pro and con of the original proposition. It has 
been thoroughly discussed and well presented and the 
“merits of the case on both sides are before you. The 
double liability for state banks is probably only a substi- 
tute for the real thing, the thing that ought to be. The 
money\of the nation or the money of a state is the life- 
blood of that nation or state. It is the circulating medium 
of the state. All of our prosperity depends upon this 
thing we call money. We take that to the bank and de- 
posit it. What is the present situation in Ohio? We say 
to the depositor — the laboring man or the farmer or 
anyone else who deposits funds in the bank — that the 
state examines these banks, that they are under state 
supervision, and that fact is advertised. We give; in 
other words, a guaranty by our law to the depositing 
public that these banks are examined by the state bank- 
ing department just as the national banks are examined 
by the national banking department. Now, when we say 
‘this to the public, that creates an obligation upon the 
part of the state, a moral obligation to make that exami- 
nation good, to make that implied guaranty that we hold 
out to the people good, and I believe that any subterfuge 


I move that the amend- 
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of actually making that guaranty good is falling short 
of the real remedies the people demand at the hands 


of the legislature or at the hands of this Convention. | 


Now if our state treasurer has millions of dollars of 
state money and he receives bids in the shape of the 
payment of interest for that money, and he awards it 
to the one offering the highest interest, he doesn’t take 
that down and deposit it as an ordinary depositor with- | 
out security. The laws of the state of Ohio compel 
that bank or association to put up municipal bonds or 
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Mr. BROWN, of Highland: 
to prevent it. 

Mr. HOSKINS: If you properly organize your 
bank, that man who is going to run away’ with the funds 
will be under proper bond before he gets his hands on 
a dollar. What prevents the national banker from run- 
ning away? 
| Mr. WINN: What is there hindering a cashier or 
any other officer having charge of a bank, state or na- 
tional, from running away? 


No, but there is nothing 


| 
| 


government bonds as a guaranty of the deposit of the. 
state money, and yet the bank that receives such deposit | 
of state money will put on its window “State Deposi-| 
tary.” They will put that on their letter heads, convey- | 
ing the impression that the state of Ohio is trusting them | 
as a depositary of state funds, when the state of Ohio) 
is not trusting them at all, but is requiring an iron-bound | 
contract for the return of the money. Those desiring 
to become customers or depositors of the bank are 
simply fooled by this advertisement upon the front, 
window and letter heads which says the government has | 
chosen that bank as a depositary for its money, when in| 
fact the state government has exacted from them the | 
most absolute guaranty for the return, of the money. 
Really the public has been misled by the advertisements 
and signs. A man will say: “If the state can put its| 
money in this bank I can,’ and on the face of this he 
walks in and makes the deposit without one single safe- | 
guard for that deposit. This amendment I have sub-| 
mitted simply puts the matter up to the legislature to) 
devise a system for the guaranty of deposits in state 


banks. I believe that is the real true remedy for the, 
situation. | 
Mr. ELSON: What is your idea as to where the 


authority shall be, where the money shall be to reim- 
burse the depositors? 

Mr. HOSKINS: That is a question of detail; but 
I can give you my idea. My idea is that when we are 
subjecting the banks of the state to supervision that a 
very small tax be placed upon the deposits or upon the 
stock of a bank or some other equitable means might 
be devised, and let this go into the guaranty fund. 
think you will find out, if you take the failure of every 
national bank in this country for fifty years and figure 
out the losses to the depositors of those banks and cal- 
culate the amount of the assessment that should be put 
on each bank to make good the losses, that that assess- 
ment would be so small that the banks would not miss it. 
Some one a while ago spoke of wild-cat banking, that 


this would encourage wild-cat banking. Wild-cat bank- | 


ing is the last thing on earth it would encourage, be- 
cause, first, when you organize a bank you must put 
$100,000 into the the capital stock, and there is not one 
cent going out of the guaranty fund until that $100,000 
is exhausted. Why should a set of officers or directors 
in a bank be supposed to start out on any such idea as 
that, that they will lose $100,000 of their own money 
to get a chance to take advantage of this guaranty fund? 


Mr. BROWN, of Highland: . What is there to hinder 


one who has charge of it from taking the paid-up capital | 


stock and running away with it before he does any busi- 
ness at all and leaving it to the other banks to settle? 


Mr. HOSKINS: Did you ever know of such a case| 


I 


Mr. HOSKINS: Not a thing. 
Mr. BROWN, of Highland: Who specifies 
-amount of the bond an officer of a bank shall give? 

Mr. HOSKINS: No one but the directors as a rule. 

Mr. BROWN, of Highland: They can make it larger 
or smaller according to prearrangement. 

Mr. HOSKINS: It seems to me you are attempting 
to make an argument instead of asking a question. 

Mr. HARRIS, of Hamilton: Do you think it sounds 
economic for the state of Ohio to guarantee the credit 
of those who loan money and not guarantee the credit 
of any other particular line of business, such as selling 
merchandise ? 

Mr. HOSKINS: I think whenever the state of Ohio 
undertakes to supervise the man who lends money before 
it authorizes that man to lend money or engage in the 
business it can and should guarantee him. It doesn’t 
regulate or control the man selling goods. 

Mr. HARRIS, of Hamilton: Is not the authorization 
to do business police regulation? 

Mr. HOSKINS: No. 
| Mr. HARRIS, of Hamilton: There is no difference 
in the principle between that and the state doing anything 
else? 

Mr. J. DSKINS: Yes; there -is. The bank is an 
artificial erson which the state under law permits to 
be created. The state undertakes to supervise and the 
state ought to be responsible. 

Mr. HARRIS, of Hamilton: The political 
divisions undertake to supervise anything. 

Mr. HOSKINS: Under police regulation. 

Mr. HARRIS, of Hamilton: That does not change 
the principle of the thing, whether you call it police 
regulation or anything else. 

Mr. HOSKINS: It does not undertake to super- 
vise natural persons. 

Mr. HARRIS, of Hamilton: 
natural it makes no difference. 

Mr. THOMAS: The amendment offered by the mem- 
'ber from Auglaize is a simple amendment. 

The PRESIDENT: Has the member from Auglaize 
yielded the floor? If he has not he still has the floor. 

Mr. ANDERSON: I would like to ask the member 
from Auglaize a question: The only objection you have 
to Proposal No. 93 is that it does not go far enough 
and give depositors enough protection? 

Mr. HOSKINS: I think that is so. 

Mr. ANDERSON: If your amendment fails are you 
in favor of Proposal No. 93? 

Mr. HOSKINS: I never said I was opposed to it. 

Mr. ANDERSON: If your amendment fails you are 
in favor of it? 


the 


sub- 


Whether artificial or 


| 


| 
| 
| 


as that? 


Mr. HOSKINS: I signed the report to bring it out. 
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Mr. ANTRIM: Can you name one single success-|as it is for the state to guarantee stock in a business. 


ful precedent for guaranteeing bank deposits? 


Mr. HOSKINS: That would necessitate going into 
a discussion of Oklahoma. 
Mr. ANTRIM: There were a great many failures 


before that. 

Mr. HOSKINS: 
tional banks too. 

Mr. ANTRIM: I mean the failure of the plan in 
New York and Michigan— 

Mr. HOSKINS: You can make your speech, 
will have fifteen minutes to do it in. 

Mr. THOMAS: The amendment I desired to offer 
on the question is simply the one that has been offered 
by the member from Auglaize. I do not think any bet- 
ter argument can be made for. that amendment than 
has been made by the distinguished commoner of Ne- 
braska who addressed us on the subject a few weeks ago, 
and the members who heard that argument made on be: 
half of guaranteeing bank deposits should not need any 
other argument to make them vote for it. It is the 
poor man who suffers, the working man who suffers 
from the bankrupt bank, and not as a rule the middle 
man. About one-half of the business men and the cor- 
porations that have money-in that bank get some sort of 
inkling, either through the stockholders or some one else, 
that there is something liable to happen; they get their 
money away and it is the poor devil who is saving 
enough to keep him during his old age or to pay for 
a little home that suffers every time. He deposits his 
money in a bank because it does business under a state 
charter, and in some way he imagines, because the banks 
are doing business under a national or state charter, 
that the nation or state is guaranteeing him that he will 
get his money back, and yet the laws governing the 
banking business permit men to go into the banking 
business and fleece the people of a particular community 
deliberately, as was done in the case of the South Cleve- 
land Banking Institution when they loaned nearly if 
not quite a million dollars to another banking concern 
and took the lifetime savings of scores of poor peo- 
ple for the purpose of holding up that institution. That 
is not the only instance that can be mentioned, but there 
are others, and there were just as many bankrupt banks 
under double liability of stockholders as there have been 
since that was changed to single liability. It is not a 
bit different. I insist that the time has come when the 
state of Ohio in granting charters to men who are doing 
banking business should guarantee the depositors that 
their savings, when they are needed, can be gotten back, 
so that the poor man will have a chance, as he should 
have, in the closing days of his life. 


There have been failures in the na- 


you 


Mr. LAMPSON: Will the gentleman yield for a 
question ? 
Mr. THOMAS: Yes. 


Mr. LAMPSON:. Is not a bank failure a method of 
dividing up the poor man’s savings? 

Mr. THOMAS: But the trouble is it is always di- 
viding up the poor man’s savings with the other fel- 
low; as is never any divide coming to the poor man. 

Mr. LAMPSON: They simply don’t all get in on it. 

Mr. ELSON: I want to make a motion, but I want 
to sav a word first. It seems to me that it is just as 
imnossible for the state to guarantee deposits in a bank 


There are many businesses that have charters in the state 
outside of banks, and no one seems to want us to 
guarantee those other businesses. The fact has been re- 
ferred to that the government in depositing money in 
a bank guarantees itself. That is true, but the govern- 
ment is simply an outside agency—the government is the 
whole people organized. It is true that the government 
could afford to ‘lose better than any individual or class 
of people, but the government’s money is in the hands 
of certain officials and it is those officials who give bonds 
to make good in case of loss, and it is on that ground 
that the government must guarantee itself. That is a 
kind of responsibility of these particular officials. It is 
not the government exactly as in the state guaranty 
scheme. It is merely a coercive mutual insurance. I be- 
lieve in mutual insurance and in coercive insurance. I 
move to lay this amendment on the table. 

Upon which the yeas and nays were regularly de- 
manded, taken, and resulted — yeas 53, nays 4o, as fol- 
lows: : 


Those who voted in the affirmative are: 


Antrim, Halfhill, Miller, Crawford, 
Baum, Harris, Ashtabula, Miller, Ottawa, 
Beatty, Morrow, Harris, Hamilton, Nye, 

Brattain, Harter, Stark, Peters, 

Brown, Highland, Holtz, Redington, 
Brown, Lucas, Johnson, Madison,  Rockel, 
Campbell, Johnson, Williams, Rorick, 

Cassidy, Jones, Shaw, 

Collett, Kehoe, Smith, Hamilton, 
Colton, a Kerr, Stalter, 
Cunningham, Knight, Stevens, 
Earnhart, Kramer, Taggart, 

Eby, Lampson, Tallman, 

Elson, Longstreth, Walker, 

Fackler, Ludey, Weybrecht, 
Farnsworth, Matthews, Wise, 

Fess, Mauck, Woods. 

Pox = McClelland, . 


Those who voted in the negative are: 


Beatty, .Wood, Harbarger, Pierce, 
Bowdle, Henderson, Roehm, 
Brown, Pike, > Hoffman, Shaffer, 
Cordes, Hoskins, Smith, Geauga, 
Crosser, Keller, Stewart, 
DeFrees, Kilpatrick, Stilwell, 
Donahey, Kunkel, Stokes, 

Doty, Lambert, Tannehill, 
Dunlap, Malin, Tetlow, 
Farrell, Moore, Thomas, 
FitzSimons, Okey, Watson, 
Fluke, Peck, Winn, 

Hahn, Pettit, Mr. President. 
Halenkamp, 


The motion was agreed to. 
Mr. WOODS: I offer an amendment. 
The amendment was read as follows: 


At end of proposal strike out the period and 
insert comma and add: “and provided further, no 
person, partnership, association or corporation, not 
organized under the laws of this state or of the 
United States, shall use the words ‘bank’ or 
‘banker’ as a designation or name under which 
business may be conducted in this state, unless 
they first submit to inspection, regulation and ex- 
amination as provided or may be provided under 
the banking laws of this state.” 
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Mr. Woods was recognized. Mr. WOODS: We tried and we came to the con- 
Mr. PECK: Will the gentleman yield to a motion to | clusion we could not do it. 

recess? : Mr. NYE: I am a member of the Banking com- 
Mr. WOODS: Yes. mittee. This whole matter of private banks was con- 


sidered by the Banking committee and it was thought 
best that this Constitutional Convention ought not to 
put anything into the constitution that would recognize 
the private banks, and therefore we left it out. I there- 


Mr. PECK: I move that the Convention recess un- 
til tomorrow morning at ten o’clock. 


The motion was lost. 


Mr, PECK: All right; good-night, I am going. fore move that the amendment be laid on the table. 
Mr. WOODS: This amendment means just what Mr. WOODS: And on that I demand the yeas and 


it says. You all know there are three kinds of banks | nays. 

in this state: First, national banks, which are examined The yeas and nays were taken, and resulted — yeas 
under the laws of the United States; second, state banks, | 26, nays 67, as follows: 

subject to the inspection and regulation under the laws 


of the state of Ohio; third, private banks. The number Those who voted in the affirmative are: 


of these banks is just about the same in the state of | Bowdle, Hoskins, McClelland, 
Ohio. The private banks are not regulated by any law ee fonneens Se ae 

of any kind. I have a right to stick up over any door Cs eee peers een, 
of any place that I own or rent “Farmers Savings | Cunningham, Kehoe, Smith, Hamilton, 
Bank”, or “Woods ‘Savings Bank’”’, or any other kind | Eby, | Kerr, Stalter, 

of a “bank” I see fit. This amendment provides that st peare “1 pe mens, 
before I commenced doing business as a banker, unless| yt Gam fem ie tews eee 

I have a charter from the state of Ohio or the United ‘ : ‘ ; f 

States, | must submit to an examination, inspection and Those who voted in the negative are: 
regulation under the banking laws of this state, and I} Anderson, Fluke, Peters, 
could not use the word “bank” or “banker” in doing | Antrim, Fox, Pettit, 
any such business unless I do so submit. This is simply | Baum, Hahn, Rockel, 


: Beatty, Morrow, Halenkamp, Roehm, 
to make me, or any other man who goes into the bank- Beatty Wood. Harbarger Rea 


ing business, do business under my real name and not! Brown, Highland, Harris, Ashtabula, Shaffer, 


under some other name. It will not hurt anybody un-_| Brown, Lucas, Henderson, Shaw, 
less he is trying to do business under a name that he! Brown, Pike, Hoffman, Smith, Geauga, 
hae: nat pase ~| Campbell, Holtz, Stewart 
should not bear. [am not trying to put anything over) Cojett, Keller pteraiia 
on anybody, but | want the people of the state to face! Colton, Kilpatrick, Stokes, | 
the music and do business in their own names. | have a | Crosser, Kramer, Taggart, 
DeFrees, Kunkel, Tallman, 


right to lend money, but I ought not to be permitted 


unless I am inspected by the state or United States to Beene” Eee eee 
use the word “bank” or “banker”’. Dunlap, Longstreth, Thomas, 

Now this can not be taken care of any place in the | Zarnhart, Ludey, Walker, 

tituti sept here. I was a member of the house | £!S°™: sas, Watson, 

ee ere nee REE Oe eee » | Fackler, Miller, Crawford, | Weybrecht, 
when we passed the bank inspection bill, but we couldn’t | Farnsworth, Miller, Ottawa, Winn, 
take care of the private banks. The people of this state | Farrell, Moore, Woods, | 
—the ordinary individuals—never stop to think there is | Mess, Okey, Mr. President. 


: . . FitzSimon 
a difference between a state, national and private bank. PES 


They see “Bank” over the front door and they go in So the motion to table was lost and a further yote 
there and_leave their money. Some private banks are | being taken the amendment was agreed to. 
all right and there won't be any trouble about standing] The PRESIDENT: The question is on the amend- 


_ the inspection from banks that are all right. It is those} ment of the delegate from Defiance. 


that are not all right that can’t stand the inspection.| The amendment was not agreed to. 
I am now a receiver in bankruptcy of a private bank] yr, TALLMAN: 
where a man went to Texas with about $60,000 of the} 7,.- ee 
money of the people in my county. All the money he 


I have an amendment. 
The amendment was read as follows: 


left was two counterfeit silver dollars. If there is any _ After the word “shares” at the end of line 11 
good’we can do for the people of this state it is to stop insert the following: “provided that the stock- 
the people from doing business under names of this kind holders of building associations, that do a bank- 
when they ought not to do it. They can still do a bank- ing business, shall be liable in an amount equal 
ing business under this; it won’t prohibit them from do- to the amount paid in on their stock, in addition 
ing that, but it will prohibit them from using the words to the amount so paid in.” 

“bank” and “banker”. The PRESIDENT: The question is on the adoption 


Mr. HALFHILL: Do I understand the gentleman to} of this amendment. 
say that the legislature could not make the provision! Mr, STOKES: I move that the amendment be laid 


that nobody-could use the word “banker” ? om the lable. 
Mr. WOODS: I think that is right. | Mr. TALLMAN: I have the .ftoor. I have not 
Mr. HALFHILL: It certainly is within the legisla-| yielded it yet, and the gentleman making the motion to 
tive power to do that. | table it is not in order. 
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Mr. President and Gentlemen of the Convention: The 
representatives of state banks we have here who are 
engaged in the banking business have said they are in 
favor of double liability being imposed on their stock- 
holders because it gives additional credit and solidity. 
It puts them more upon a par with national banks. It 
therefore has a tendency to draw business and depositors 
to their institutions. 

Those who borrow money from them are required to| 
give security, and it is certainly right that the depositor 
who deposits his money in a state bank (often without | 
any interest) should have for his security not only the) 
assets of the bank, but the personal liability of the 
stockholders as well, to the extent of the stock owned 
by them. 

Why should any exception be made of building and! 
loan associations who do a banking business? The stock- | 
holders in these associations should be subject to a double | 
liability, to the amount at least that they have paid in on| 
their stock. The association receives money on deposit, | 


very frequently without paying any interest at all, and} 
} 


sometimes a mere nominal interest. The money so re-| 
ceived, the association lends to home builders (often | 
at seven per cent) and takes a mortgage security upon) 
their property, requiring the home builder to pay the} 
cost of furnishing an abstract of his title in addition. | 
The profits derived from the loan of money deposited | 
in these associations by persons who are not stockholders | 
and who have no interest in the association is shared} 
by the stockholders of the association, just the same as| 
in the case of stockholders of state banks. Now there| 
is no difference. This Convention proposes to make a/| 
difference. To discriminate against one and favor the 
other, to burden the stockholders of one that does a 
banking business with a double liability and let the 
stockholders in the building and loan associations that 
do a banking business go free, no matter how extensive 
the banking business such associations may do, is not 
just. It is not proposed by this amendment to make the 
stockholders of building and loan associations liable for 
any double liability except for deposits made with it, or 
for money borrowed by it, to be reloaned again at a 
higher rate of interest, and I confess that I am not 
able to see the propriety of saddling this double liability 
upon the stockholders of all corporations doing a bank- 
ing business except one. On the contrary, the double 
liability should apply to all corporations that do a bank- 
ing business, 

Mr. WALKER: 


I move the previous question. 

Mr. WINN: I demand the yeas and nays. 

Mr. ELSON: Let us take a rising vote on it. 

The PRESIDENT: Who joins in the demand for 
the yeas and nays? The yeas and nays are not de- 
manded. All those in favor of ordering the main 
question will rise to be counted and the contrary will 
rise. 

The main question was ordered by a vote of 74 to 7. 

Mr. WINN: _ It requires a two-thirds majority. 

Mr. LAMPSON: It requires two-thirds of those 
voting. 

The PRESIDENT: The motion for the previous 
question is carried and the question is first on the 
adoption of the amendment offered by the member from 
Belmont. 


A vote being taken the amendment was not agreed to. 
The PRESIDENT: The question is now on the 


adoption of the proposal as amended. 


The question being ‘Shall the proposal pass?” 
The yeas and nays were taken, and resulted—yeas 66, 
nays 23, as follows: 


Those who voted in the affirmative are: 


Anderson, 
Antrim, 

Baum, 

Beatty, Morrow, 
Beatty, Wood, 
Bowdle, 

Brown, Highland, 
Brown, Lucas, 


| Brown, Pike, 
| Campbell, 


Collett, 
Crosser, 
Cunningham, 
Donahey, 
Dunlap, 
Earnhart, 
Eby, 

Elson, 
Fackler, 
Farnsworth, 
Farrell, 
Fess, 


Fluke, 

Fox, 

Hahn, 
Halenkamp, 
Halfhill, 
Harbarger, 
Harris, Ashtabula, 
Harris; Hamilton, 
Henderson , 
Holtz, © 

Hoskins, 
Johnson, Williams, 
Keller, 

Kerr, 

Kilpatrick, 
Knight, _ 

Kunkel, 

Lambert, 
Lampson, 

Ludey, 
McClelland, 
Miller, Crawford, 


Miller, Ottawa, 
Nye, 

Peters, 

Pettit, 
Redington, 


Smith, Geauga, 

Smith, Hamilton, 
Stewart, 

Stilwell, 

Taggart, 

Tallman, 

Tannehill, 

Tetlow, 

Thomas, 

Walker, 

Watson, 

Weybrecht, 

Wise, : 
Woods. ; \ 


Those who voted in the negative are: 


Brattain, 

Cassidy, 

Cordes, 

Doty, = 
FitzSimons, 
Harter, Stark, 
Hoffman, 
Johnson, Madison, 


Jones, 
Kehoe, 
Longstreth, 
Matthews, 
Mauck, 
Moore, 
Okey, 
Pierce, 


The roll call was verified. 
So the proposal passed as follows: 


Proposal No. 93—Mr. Earnhart. To submit an 
amendment to article XIII, section 3, of the con- 
stitution.—Relative to the protection of bank and 
other deposits. 

Resolved, by the Constitutional Convention of 
the state of Oo, That a proposal to amend the 
constitution shall be submitted to the electors to 
read as follows: 

Dues from private corporations shall be se- 
cured by such means as may be prescribed by law, 


. President. 


but in no case shall any stockholder be individ- 


ually liable otherwise than for the unpaid stock 
owned by him or her; except that stockholders of 
corporations authorized to receive money on de- 
posit shall be held individually responsible, equal- 
ly and ratably, and not one for another, for all 
contracts, debts, and engagements of such cor- 
porations, to the extent of the amount of their 
stock therein, at the par value, thereof, in addi- “ 
tion to the amount invested in such shares, and 
provided further, no person, partnership, associa- 
tion or corporation, not organized under the laws | 
of this state or of the United States, shall use 
the words “bank” or “banker” as a designation 
or name under which business may be conducted 


in this state, unless they first submit to inspection, 


regulation and examination as provided or may be 
provided under the banking laws of this state. 
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Petitions and Memorials. 


Under the rules the proposal was referred to the 
committee on Arrangement and Phraseology. 

Indefinite leave of absence was granted to Mr. Leete. 

Leave of absence for the remainder of the week was 
granted to Mr. Dwyer. 

Leave of absence for Thursday and Friday was 
granted to Mr. Tallman. 

Leave of absence for Wednesday was granted to Mr. 
Ludey. 


PETITIONS AND MEMORIALS. 


Mr. Matthews presented the petition of Mrs. L. C. 
Thomas and one hundred four other citizens of Putnam 
county, asking for woman’s suffrage; which was re- 
ferred to the committee on Equal Suffrage and Elective 
Franchise. 

Mr. Anderson presented the petition of J. J. Hill and 
sixty other citizens of Struthers, protesting against li- 
censing the liquor traffic; which was referred to the 
committee on Liquor Traffic. 

Mr. Anderson presented the petition of Mrs. J. H. 
Bowden and other members of the Clio club, of Youngs- 
town, relative to reading the Bible in the public schools; 
which was referred to the committee on Education. 

Mr. Campbell presented the petition of J. L. Cailey 
and other citizens of Henry county, protesting against 
licensing the liquor traffic; which was referred to the 
committee on Liquor Traffic. 

Mr, Bigelow presented the petition of the Hartwell 
Literary club, relative to women being appointed to of- 


fice in institutions where women and children are in- 
volved; which was referred to the committee on Legis- 
lative and Executive Departments. 


Mr. Antrim presented the petition of W. H. High and 
seventy-eight other citizens of Van Wert, protesting 
against the manufacture, sale and distribution of cig- 
arettes; which was referred to the committee of the 
Whole. ; 

Mr. Bigelow presented the petitions of the Seventh- 
Day Adventist churches, of Bellefontaine ; of Columbus ; 
of Mansfield; of Leesburg; of Cincinnati; of Chillicothe ; 
of Piqua; of Mt. Vernon; of Medina; of Derwent; of 
New Philadelphia; of Akron; of Waterford; of De- 
fiance; of Lake View; of Alliance; of Locust Point; 
of Newark; of Wheelersurg; of Canton; of Walnut 
Grove; of Zanesville; of Charloe; of Killbuck, protest- 
ing against the passage of Proposal No. 321; which were 
referred to the committee on Education. 


Mr. Bigelow presented the petition of the United Shoe 
Workers of America, relative to private detective 
agencies; which was referred_to the committee on Mis- 
cellaneous Subjects. 

Mr. DOTY: I move to adjourn. 


Mr. LAMPSON: I move that we recess until 9:30 
o'clock tomorrow morning. 

Mr. DOTY: I move that we adjourn until ro o’clock 
in the morning. 


The motion to adjourn was carried, and the Conven- 
tion adjourned until tomorrow morning at 10 o'clock. 


FIFTY-FIFTH DAY 


MORNING SESSION. 


Columbus, Ohio, Thursday April 11, 1912. 


The Convention met pursuant to adjournment and was 
called to order by the president. 

The journal of yesterday was read and approved. 

Mr. EVANS: Several weeks ago I introduced Pro- 
posal No. 86 and it was referred to the committee on Tax- 
ation. I now ask that Proposal No. 86 be recalled from 
the committee on Taxation and placed at the head of the 
calendar. 

The PRESIDENT: The member from Scioto under 
the rule calls up Proposal No. 86, and the question is 
on the engrossment of that proposal. : 

Mr. WOODS: There are something over three hun- 
dred proposals and if we commence this sort of work 
there is no telling when matters will be considered. I 
think we should stop this sort of thine right here. 

Mr. JOHNSON, of Williams: I am opposed to this 
procedure. This calendar might as well be indefinitely 
postponed if matters are to be taken up in this manner. 
I hope the proposal will not be recalled. 

Mr. KING: The member from Scioto [Mr. Evans] 
has a right under the rule to call for the return of Pro- 
posal No. 86 from this committee, it having been there 
over two weeks. 

The PRESIDENT: The right has been exercised 
before in some other matters. 


Mr. WOODS: I move that the proposal be indefi- 
nitely postponed. 


Mr. JOHNSON, of Williams: I second the motion. 


Mr. DOTY: I was reading over in the corner a com- 
munication from my constituents when this matter was 
precipitated upon the Convention. Of course, the ques- 
tion of indefinite postponement goes to the merits of this 
proposal. I want to state for the committee on Taxation, 
of which I have the honor of being chairman, that the 
committee has had as many meetings—perhaps more; 
certainly as many meetings—and I think mote public 
hearings than any other committee in this Convention. 
I do not say that to cast any reflection on any other 
committee, but simply as a matter of fact. I think if I 
had the committee’s roll call I could show that the atten- 
dance upon our meetings has been very large. Out of 
twenty-one on the committee the average attendance has 
been from fourteen to sixteen. We have met sometimes 
three times a day, and we have attempted to give a hear- 
ing to every member who has introduced.a proposal. 
It is barely possible that one or two proposals introduced 
toward the end have not had that consideration, but we 
have attempted to do it for all the members. This pro- 
posal was introduced somewhat early. The member from 
Scioto [Mr. Evans] had a hearing, and there was*a 
report signed at one time upon this particular proposal 
by our committee to the effect that it should be reported 
to the Convention without recommendation. It was our 
purpose at that time to report this proposal back for the 


consideration of the Convention’ without prejudice to 
the proposal itself and without committing any of the 
members for or against the proposal itself. After that 
report was agreed to the committee took other action and 
agreed to report with recommendation certain other pro- 
posals with some modifications which were to be pre- 
pared by a sub-committee. 
work upon the proposal now. This particular proposal 
was looked upon by some of the members of the com- 
mittee—speaking generally and not as to detail—as being 


the ideal proposal before our committee, but there were 


not enough members of the committee to agree to make 
that favorable report. I myself am one of those who 
preferred the Evans proposal to any other particular pro- 
posal, and for the reason that this proposal may be said 
to include every proposal that has been introduced in this 
Convention upon the subject of taxation, in some way 
or other, except two proposals, one introduced by the 
member from Ashtabula [Mr. Lampson] and one by 
the member from Allen [Mr. Havruitt], which called 
for the inhibition of the sigle tax. 

I believe there were also two others, a proposal by the 
member from Warren [Mr. Earnuart] and a proposal 
from the member from Franklin [ Mr. HARBARGER] look- 
ing toward the restoration of public bonds on the tax 
list, and this Proposal-No. 86 as it now stands does not 
include the-principles they were advocating. 


At the time we intended to bring this proposal for the 


consideration of the Convention to carry out the prin- 


ciple of it, I had in mind to offer an amendment which 
would take in the principle proposed by Mr. Earnhart 


and Mr. Harbarger and any others who desired to restore _ 


bonds to the tax list. This proposal leaves the question 
of taxation entirely to the general assembly. I have not 
the exact facts here now as to just how many states do 
that, but as I recall the figures of the thirteen original 
states eight still maintain the principle of allowing the 
legislature to tax in any way it sees fit, and that sort 
of program in those eight states has been going on for 
many years, over one hundred years in most of them. 


As I recall it, that provision comes down from the orig- 


inal constitution and that part of it has been perpetuated 
through any revisions made since that time. No person 
who appeared before our committee has been able to 
show that any legislature in any one of those states has 
done any particular harm or invaded the rights of the 
people, and some of them have made progress in tax 
reform and some of them have not. The power of tax- 
ation, however, is not limited in any of those states. The 
United States constitution only provides two limitations 
on the taxing power of congress. Ohio has a string of 
them. Now whether you believe the present system is 
a good system or that some other system is a better sys- 
tem, it strikes me that at least the best way of carrying 
on taxation is to make it easy to experiment. That can- 
not be done with an iron-clad rule, such as we have now. 
We call it the uniform rule. It is not uniform and it 
never was uniform. It never can be made uniform. It 
is called the uniform rule or general property tax. 
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Mr. LAMPSON: Don’t you think it would leave 
every legislature open to the opportunity to make a new 
experiment ? 

Mr. DOTY: That is exactly what I do think, and I 
want to say if we were to pass a law providing that all 
the chemists in the world could experiment in only one 
way the chemists would never put out anything new. 

Mr. LAMPSON: Would not that very fact of itself 
continue to affect the value of all property all of the time, 
fluctuating up and down according to the proposed sys- 
tem of taxation in the legislature? 

Mr. DOTY: The fluctuation would be in proportion 
to how much experimenting we did. The state of Rhode 
Island has no limitation on taxation and the fluctuation 
there has not been any greater than in this city. 

Mr. LAMPSON: ‘The policy has: been pretty well 
settled ? ; 

Mr. DOTY: Not so: well settled but that they have 
at times proposed systems that played hob with their 
present system. It they had the limitations that we have 
they couldn't make any change, and couldn’t do anything 
but to follow in one rut. If the chemists had had to do 
that we would never have had any discoveries worthy 
of the name in that line. 

Mr. HARRIS, of Hamilton: As chairman of the Tax- 
ation committee, are you willing to agree that this pro- 
posal be taken from the Taxation committee and be dis- 


cussed now in view of the fact that two sub-committees | 


are now considering the question of uniform taxation and 
classification and that they are expected to report back 
to the full committee with instructions to report out one 
of those propositions ? 

Mr. DOTY: I do not get the specific question. . 

Mr. HARRIS, of Hamilton: As chairman of the Tax- 
ation committee are you willing that the proposal be 
taken from the committee and be discussed now? 

Mr. DOTY: I have no objection individually if the 
Convention has none. 


made to indefinitely postpone the proposal. I don’t think 


this proposal should be taken from the committee. We) 


have had no opportunity to make a report on it. 

Mr. HARRIS, of Hamilton: Are you going to argue 
the question of taxation on the propriety of the pro- 
posal’s being indefinitely postponed ? 

Mr. DOTY: It is not for me as chairman of the 
committee or for any member to discuss the action of the 


member from Scioto [Mr. Evans] when he is acting in| 


his own right. The matter is past me and it is before the 
Convention. 

Mr. LAMPSON: 
motion to indefinitely postpone. 

Mr. DOTY: And that brings up the whole question. 

Mr. LAMPSON: To a-limited extent. 

Mr. DOTY: To any extent that the Convention wants 
to discuss it. 

Mr. WOODS: What do you want to do with the pro- 
posal ? 

Mr. DOTY: I want to discuss it. 

Mr. WOODS: ‘You don’t want to pass on it and act 
on it right now? 

Mr. DOTY: I have no choice; the member from 
Scioto [Mr. Evans] calls it up. 


As I understand the situation the | 
proposal is before the Convention and a motion has been | 
/avoid it. 


| ply on the opening up of the entire matter. 


| later ? 


Mr. LAMPSON: If the Convention refuses to in- 
definitely postpone, certainly. 

Mr. DOTY: The whole question is whether we shall 
call this up now and discuss it and that goes to the 
merit. 

Mr. (LAMPSON: The ‘next question would be 
whether the proposal should be engrossed. 

Mr. DOTY: I think this is a question that the Con- 
vention understands pretty well. 

Mr. KING: Will you yield for a motion to refer to 
the committee on Taxation? 

The PRESIDENT: I recognize the gentleman from 
Hamilton [Mr. Pecx]. 

Mr, PECK: Has not the committee on Taxation re- 
ported to the Convention some other proposal involy- 
ing substantially this same question? 

Mr. DOTY: I think I have stated that we had a 
sub-committee at work on the proposal of Judge Worth- 
ington, and Judge Worthington being sick this week we 
did not get a report on that. 

Mr. PECK: Is not the report and the discussion now, 
before we have a report from the committee, premature? 

Mr. DOTY: That is a question of opinion. The mo- 
tion before the Convention involves the subject matter 
of this proposal. I am not trying to precipitate it my- 
self. 

Mr. FESS: As I understand the rules of the Con- 
vention permit Captain Evans to call out this proposal 
from the committee. It is, therefore, before the Conven- 
tion and the motion by the member from Medina | Mr. 


| Woops] to postpone it indefinitely must open the en- 


tire question to discussion. That is according to parlia- 
mentary law, and if the motion is carried the whole 


| thing is defeated, and this means that this motion to post- 


pone indefinitely supersedes all other motions, and we 
are in the Convention now to discuss this question sim- 
Therefore, 
would it not be proper to withdraw the motion to post- 
pone indefinitely and to refer it to the committee? We 
are not here now to discuss it and there is no way to 


Mr. DOTY: I can not assume tn advance what the 
Convention is going to do, but if they are going to in- 
definitely postpone a proposal that has merit in it with- 
out knowing what the merit is, I think I should explain 
the proposal. 

Mr. WOODS: If the Convention is willing’ to re- 
commit, are you willing that it be recommitted ? 

Mr. DOTY: I am always willing. I am always will- 
ing to discuss a matter, too. I don’t care much about it 


either way. 
And the immediate question is a 


Mr. ELSON: We expect to spend several days dis- 
cussing taxation. It is the biggest thing before us. Now 
shall we have two discussions, one now and another 
It seems to me that the motion to recommit is 
the proper thing, 

Leave of absence was here granted the delegate from 
Erie [Mr. Kine] until Tuesday. . 

Mr. DOTY: I do not want to do anything that will 
tend to put this proposal out of business. Judge Worth- 
ington’s proposal is reported back to the committee and 
a majority have agreed to report it. Of course, that 
is all subject to the approval of the majority of the sub- 
committee. Mr. Worthington, Mr. Colton and Mr. Red- 
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ington are the members, and we expect to be able to 
sign their report. If that proposal should be defeated 
it may be that our committee may feel that it is our duty 
to bring this proposal, or some other similar proposal, 
to the attention of the Convention, because, as the mem- 
ber from Athens has said, I think we all fully agree 
that this question of taxation is one of tremendous im- 
portance. Our committee has given no end of time to 
the consideration of all these proposals, and we did not 
anticipate that any member would take this proposal 
away from the’committee. We have not reported any 
back for indefinite postponement, as other committees 
have, because we did not want to put upon the record 
anything that they might object to, and I think nearly 
every member who has a proposal before the committee 
understands that situation. We did not know that there 
was any likelihood of anybody taking a proposal away 
from us. 

Mr, COLTON: Are you willing that this motion to 
postpone shall be withdrawn and that a motion shall be 
made to recommit to the committee? 

Mr. DOTY: That is a question with Captain Evans. 
He should answer it. I am willing to yield long enough 
for Captain Evans to say-what he wants done. 

Mr. EVANS: I have done this at this time at the 
request of a number of members of the,Convention. I 
am the author of this proposal and Mr. Doty from Cuya- 
hoga has just said that it covers and embraces every 
proposition which has been put in or could be put in, It 
covers the whole subject. It is the result of forty years’ 
study, and it embraces what some of the most wealthy 
and prosperous states have and what they -have 
flourished under. It covers the whole subject of what 
ought to be or may be exempted. I have not examined 
any other proposal that covers, in my opinion, the mat- 
ter to'the same extent. I have looked over the calendar 
and [ see a number of small subjects on the calendar. 
It is time that we should have a great subject for 
next week and this is one of them. In my judgment it 
ought to be before the Convention at this time, and in 
order to have one great subject for next week I have 
called this proposal out, and I would like to have it 
brought up and placed at the head of the calendar. 
That was my object in making the motion. 

Mr. DOTY: 
ting? 

Mr. EVANS: 
tion next week. 

Mr. DOTY: Do you make that motion? 

Mr. EVANS: You can make it. You understand it 


I desire to have it before the Conven- 


thoroughly. 
Mr. DOTY: I wish I did. 
Mr. RILEY: Does the chairman see any objection 


to taking up the matter now? 

Mr. DOTY: I have no objection to any course. If 
we want to do what the members suggest, I want to 
carry it out. 

Mr. RILEY: Both sides seem to be ready, and I don’t 
think there is any necessity for postponing or referring. 
You don’t think any further light will be cast on it? 

Mr. DOTY: The situation to me is this: This matter 
is before the Convention, and while I am precipitated into 
this thing and haven’t any. written speech, I probably 
never would have. There are some things about this ae 


Does the member object to recommit~ 


ter | am as well prepared on as I ever shall be, and the 
matter is before the Convention. I do not, however, 
seem to be able to get anybody interested in the matter. 

Mr. WOODS: I said that I would have my motion 
withdrawn and then we could have a motion to recommit. 

Mr. DOTY: The member from. Scioto is the one to 
answer that. The matter is here and I have no control 
over it. 

Mr. JOHNSON, of Williams: If the proposal is re- 
committed would it come out next week? 

Mr. EVANS: I have moved to withdraw this from 
the committee. I wish that this proposal might come 
out of the committee and be placed at the head of the 
calendar. ‘That was the motion I made. 

Mr. LAMPSON: Before it can be placed at the head 
of the calendar it would have to be engrossed. 

Mr. DOTY: Havel the floor? 

The PRESIDENT: The member from Allen was 
seeking the floor. I will recognize the member from 
Allen. 

Mr. HALFHILL: As chairman of the committee on 
Taxation, Mr. Doty, are you not able to commence and 
discuss this question now and go right on? 


Mr. DOTY: About as ready and able as I ever shall 


be. Iam willing and ready to talk taxation on very slic 


provocation. 

Mr. HALFHILL:~ Our calendar seems to be increas- 
ing right along and the day of adjournment is not far off. 
If this matter is now before the Convention why not 
discuss it? Is it a discourtesy to your committee to go 
on into it? 

Mr. DOTY: It is not a question of courtesy or dis- 
courtesy. The gentleman from Scioto [Mr. Evans] is 
within his rights. 

Mr. HALFHILL: If we bring up a proposal and dis- 
cuss it, is it not open to amendment by your committee? 

Mr. DOTY: Yes; any kind of parliamentary proposi- 
tion any member may put up. The whole question is 
before the Convention. The question of the merits of 
this proposal is now before the Convention. 

Mr. HALFHILL: You are agreed and the author 
of the proposal agrees. 
tion had better agree to go ahead? 

Mr. DOTY: I don’t know what the unexpressed Optr 
ion is. 

Mr. EVANS: Will you yield to a motion to posta 
until Tuesday and to make it a special order? 

Mr. DOTY: JI am willing to yield, but not my rights 
to discuss. : 

The PRESIDENT: The member from Scioto moves 
that this matter be postponed until Tuesday and made a 
special order for that day. 

Mr. DOTY: Do I have the floor if that motion is 
voted down? 

Mr. ANDERSON: If this is made a special order 
and goes on the calendar it does not mean that we have 
taken any action on the merits, does it? 

Mr: DOTY: No: 

Mr. ANDERSON: It simply means that whatever we 
have finally adopted will bear the name of Evans? 

Mr. DOTY: Not necessarily so. If he is as smart 
as you are, it will. If somebody else is smarter, it won’t. 

The PRESIDENT: The member from Scioto moves 
that the proposal be engrossed and placed at the head of 
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the calendar and made a special order for Tuesday at 
two o'clock. 

Mr. LAMPSON: That motion does not take prece- 
dence over the motion to commit. 

Mr. DOTY: The motion to postpone does. 

Mr. LAMPSON: The first part is that it be engrossed. 
_ Mr. WOODS: I am absolutely opposed to the pro- 

posal and I do not want to do any thing to let this pass 
one parliamentary stage. 

The PRESIDENT: If this motion is lost, the member 
from Medina will be recognized to renew his motion. 

Mr. THOMAS: Is it in order to move to amend 
Captain Evans’ motion? If so, I move that this pro- 
posal be recommitted. 

Mr. DOTY: But that is not an amendment. 

The PRESIDENT: The question is shall the proposal 
be engrossed and made a special order for Tuesday at 
two o'clock? 

Mr. LAMPSON: And on that the yeas and nays are 
demanded. 

Mr. DOTY: I didn’t understand that the member 
made a motion to engross? 

Mr. EVANS: Yes, I did. 

Mr. MARSHALL: I would like to amend and make 
it Monday a week. I feel that I would like to hear all 
that is said on this taxation question and I cannot be 
here next week. 

The PRESIDENT: The first question is on the en- 
grossment. 

Mr. LAMPSON: And on that I have demanded the 
yeas and nays. . 
Mr. DOTY: JI demand a division of the two questions 
and upon that I have a few remarks. 

Mr. FESS: I would like to know if it is necessary 
to involve “to engross” in that motion? 

Mr. DOTY: No; of course not. 

Mr. FESS: I think that is the trouble. 

Mr. DOTY: I didn’t understand the member to make 
a motion to engross. 

Mr. FESS: Neither did I. 

Mr. DOTY: I think the question should be divided 
and I would like to have it divided. 

The PRESIDENT: In view of the explanation made 
by the vice president I think the question should be, 
“Shall the question of engrossment of this proposal be 
made a special order for Tuesday at two o’clock?” 

Mr. EVANS: That is all right. 

Mr. ELSON: If that carries, will the whole subject 
of taxation be brought before the Convention and 
threshed out at that time once for all? 

Mr. DOTY: It may be. 

Mr. ELSON: It is unusual to do that before a re- 
port from a committee. 

Mr. DOTY: No, we did that on Mr. Anderson’s 
suggestion as to the liquor proposal. 

Mr. LAMPSON: Upon that question I have de- 
manded the yeas and nays. 

The yeas and nays were taken, and resulted—yeas 
18, nays 80, as follows: 


Those who voted in the affirmative j,are: 


Anderson, Beyer, Cassidy, 
Antrim, Bowdle, Cunningham, 
Beatty, Morrow, Brown, Highland, — DeFrees, 


Evans, Fox, Jones, 
Fackler, Hahn, Kerr, 
Fess, Halfhill, Malin. 


Those who voted in the negative are: 


Baum, Hoffman, Read, 
Beatty, Wood, Holtz, Redington, 
Brown, Pike, Hursh, Riley, 
‘Campbell, Johnson, Madison,. Rockel, 
Cody, Johnson, Williams, Roehm, 
Collett, ehoe, orick, 
Colton, Keller, Shaffer, 
Cordes, Kilpatrick, Shaw, 
Crites, Knight, Smith, Geauga, 
Crosser, Kunkel, Smith, Hamilton, 
Davio, Lampson, Stalter, 
Donahey, Leslie, Stamm, 
Doty, Longstreth, Stevens, 
Dunlap, Marshall, Stewart, 
Dunn, Matthews, Stokes, 
Earnhart, Mauck, Taggart, 
Eby, McClelland, Tannehill, 
Elson, Miller, Crawford, Tetlow, 
Farnsworth, Miller, Fairfield, Thomas, 
FitzSimons, Miller, Ottawa, Ulmer, 
Fluke, Moore, Wagner, 
Halenkamp, Nye, Walker, 
Harbarger, Okey, Watson, 
Harris, Ashtabula, Partington, Winn, 
Harris, Hamilton, Peck, Wise, 
Harter, Stark, Peters, Woods 
Henderson, Pierce, 


The motion was lost. 


Mr. DOTY: I cannot interpret just what this vote 
means. If I should interpret, the Convention now de- 
cides to start in on taxation and go forward. That is 
one thing. 

The PRESIDENT: The member from Medina [Mr. 
Woops] withdraws his motion with the understanding 
that he was to be permitted to renew it or any other mo- 
tion, and the member from Medina will be recognized. 


Mr. DOTY: I am willing to do this if I can main- 
tain what few rights I have left. 

Mr. KILPATRICK: A point of order. Who has 
the floor? 

The PRESIDENT: The member from Medina [Mr. 
Woops]. 

He WOODS: I move to lay this proposal on the 
table. 

Mr. DOTY: I demand the yeas and nays on that. 


That is not according to the agreement. 
tates the whole matter. 

Mr. WOODS: I don’t want to precipitate it, 

Mr. ELSON: May I ask a question? 

Mr. DOTY: I was trying to get out of a tangle and 
I was interrupted with a point of order. 

Mr. WOODS: So that there can be no misunder- 
standing I want to move to postpone indefinitely. 

Mr. DOTY: Now I will explain. The vote we have 
had and the one we are going to have will interpret what 
the Convention desires. I move that this proposal be 
recommitted to the committee on Taxation and on that 
I demand the yeas and nays. 

A vote being taken viva voce the president announced 
that the nays seemed to have it. 

The PRESIDENT: Does the member insist upon his 
demand for the yeas and nays? 

Mr; DOTY: | Yes. 

The PRESIDENT: 


That precipi- 


It has not been seconded. 
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Sufficient delegates joined in the call to make it mon defense, promote the general welfare, and 
regular. secure the blessings of liberty to ourselves and 
The yeas and nays were taken, and resulted—yeas 87, ee ou ae et Broeet consti- 
nays 19, as follows: ution for the Unite ates of America. 
Those who voted in the affirmative are: And «the present ‘constitution of this state, under 
: Peck, which we have lived for sixty years, provides that 
cert Horna Achbabute Peters, “We the people of the state of Ohio * * * do establish 
Baum, Harris, Hamilton, — Pettit, this constitution.”’ In section 2 of the bill of rights it is 
ute HerslesoD, este provided oe “All political power s ieee in aah peo- 
oe Holz. Redington, ple’ and “Government is instituted for their equal pro- 
Rice ticmand: A eee Madison, Rockel tection and benefit.” 
Brown, Lucas, Jones, Roehm, In many of the states of the Union similar declarations 
Choe ee aoe aes as meee thew onentueg ; ; 
= f earns Shaw, Now the question occurs, who are we to understan 
nae oe Smith, Geauga, are included in the term “the people’? For it is by 
Colton, Kunkel, Smith, Hamilton, these words that all conjure when they go upon the 
eee, Teepe Per eued hustings. Everybody is in favor of “the people,” but 
Cunningham, Leslie, Stewart, whom do you mean when you speak of “the people”? In 
Davio, Longstreth, Stilwell, whom is the sovereign power of a state reposed when it 
DeFrees, Ludey, Ser is said to be reposed in “the people’? It is not reposed, 
Dunes gern ae a I submit, in the voters, or-those designated as _represent- 
Eby, — Mauck, | Tetlow, atives of the people, because the people in the aggregate 
Elson, McClelland, Thomas, include male and females, infants and adults, and in 
Farnsworth, Miller, Se uinee this aggregation the sovereign power of the state resides. 
oe, aie ae ral anette \It is only a few of, the whole people who are the dele- 
Fluke, Moore, Watson, gated persons called on to enact the laws, or to select 
Fox, Nye, Winn, those who are to enact the laws, to execute the laws and 
Hahn, Okey, Wise, - to interpret the laws. So you have at the foundation 
ON SY, Eee er en Vioods a delegated portion of the people who exercise the 
Those who voted in the negative are: sovereignty, but the sovereignty at all times resides in all 
re : the people. ~ 
ee Pity Sinons, Rilngtrick Now it is manifestly impossible that the whole peo- 
Crosser, Halfhill, Malin, ple could exercise this sovereignty, and therefore certain 
eae ne Stark, Bey : machinery is devised whereby certain individuals are des- 
ges Paaes Johnsour Wallivmas oie eresident ignated to accomplish this result, and the designation of 
Evans, the individuals is what we understand to be the confer- 


ring of the suffrage or the elective franchise. 
2, 4 This selection is indeed sometimes very arbitrary and 
The ee ae The next thing in order is Pro- not based at all times on logical eg Ah are 
aaa No. 211—Mr. Taggart, relative to the EIECUVE | excluded. no matter what their moral worth or intelli- 
Oe A ie ese 4 tj gence may be, and although some of the greatest in- 
tie RES ny Be Wane. lease vield | te™Preters of our constitution are foreigners, yet they 
esi hey Re ae MEL Ne mRNA I Mee ices any time exercise the right of suffrage or 
for a second to allow me to ask for unanimous consent the, elective: franchise. |. Demasine areceencc sien aaeed 
te mieye: tha’, 2/500 cypies oF tHe: Fees proposal melas from this right of suffrage Minors puchiled al- 
Eo ee Tediciory be primed) as awe Have passed aly though the War of the Rebellion on both sides was 
Consent was given and the motion was carried. fought by boys.under the age now fixall for the exercise 
Mr. TAGGART: Mr. President and Gentlemen of | oF this right. The unfortunate, whose reason is partially 
the Convention: Let me say in the outset that this PTO-| clouded, for obvious reasons is excluded. -So that the 
posal, although it seems to come from the committee) pumber in whom is reposed this trust is comparatively 
simply for the purpose of consideration by the Conven- /|imited. In the state of Ohio in round numbers there are 
tion, had a majority of the committee in favor of its 4,700,000 inhabitants, yet the highest vote ever cast 
adoption. The minority, not desiring to present a Ml- in’ this state was 1,123,000. Therefore there was but 
nority report and yet not willing to concur in the ma-| one-fourth of the entire people who exercised this 
jority report, suggested that the proposal be sent to the privilege : 
floor of the Convention for the consideration of the Now 4 is too often ‘stated. that thistelectwe 4anchaee 
Convention itself. It is needless to say that this is the|;. 4 mere privilege or right, personal with the individual 
most important proposal that has up to this time been = whom it is reposed. Butt ietnome avene right or 


So the motion was carried. 


before the Convention. a fae . | privilege. It is a trust reposed in this class of inhab- 
The constitution of the United States in its opening itants for the benefit of all the rest of the community— 
words declares: all the rest of the people. There is no legal reason upon 


We the people of the United States, in order) which it can be classed or denominated anything other 
to form a more perfect union, establish justice, | than a trust, obligation or duty. If it is a mere personal 
insure domestic tranquillity, provide for the com-/| right, if it is a mere privilege, you cannot perhaps com- 
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pel it. But it is more than a mere privilege or right; it 
is a trust or obligation for the benefit of the individual 
himself and everyone else concerned, within the geo- 
graphical limits of the state. If it is a mere personal 
right it can be sold, bartered or given away at the op- 
tion of the person himself. Yet every state in the Union, 
when an elector attempts to exercise this as a mere per- 
sonal privilege by barter or sale, condemns him as a 
felon and incarcerates him in jails or penitentiaries. If, 
therefore, gentlemen of the Convention, this is a trust, 
obligation or duty, then every elector and voter is a 
trustee for the benefit of himself and everyone else. 
Where else, gentlemen, can you find a trustee who, violat- 
ing his trust, failing to exercise his trust, is not called 
on.and compelled to perform that trust. 

A trustee of a meager, beggarly sum of ten dollars, 
if he fails to perform that trust, can be called before a 
court and compelled to perform it. But here are all the 
vital interests of the state and of every individual in the 
state involved and a failure to perform that trust may 
seriously affect the whole course and progress of a state. 
That whole course and progress may be impeded or 
changed by a failure to perform it. What logic is there 
that argues you cannot compel the performance of that 
trust so far as you impose it in this proposal, that the 
elector shall be present and in attendance at all the elec- 
tions held by authority of law? 

Mr. OKEY: Do you think the legislature can enact.a 
law compelling a man to vote? 

Mr. TAGGART: No, and this does not compel a 
man to vote. You cannot compel him to exercise the 
suffrage by making a choice of men or measures, but 
you can compel him to be in attendance at the election, 
and the presumption is, if he is there he will vote. 


Mr. ELSON: As a punishment for non-voting, 
would you contemplate anything in the way of disfran- 
chisement, temporary or permanent? 

Mr. TAGGART: That is for the legislature. If you 
ask for my personal opinion I would have a graded dis- 
franchisement. Jf a voter fails to attend at one elec- 
tion disfranchise him for the next. I would not fine 
him or visit on him any pecuniary penalties. [I would not 
have a poll tax, but if he failed to vote at an election | 
would disfranchise him at the next election. That is a 
detail that can be worked out in the general assembly. 
Now, this is not the mere argument of the schools or 
the sentiment of a mere doctrinaire. It is of practical 
importance. If you will look to it, you condemn men 
for selling their votes and yet you can accomplish the 
same act of corruption by paying a man to refrain from 
voting or remaining away from the polls; you accom- 
plish at least one-half of the same result. The stay-at- 
home vote includes largely workmen, farmers, business 
men and professional men, classes of our citizenship 
who ought to perform this duty. Professional politicians 
and office holders and those dependent on them always 
vote. Take the votes in the various cities of the state, 
for example. I have compiled a few of them. 

In this county in 1906 the vote was 35,000; in 1908, 
54,000; in 1910, 45,000. There were 9,000 trustees who 
failed to perform their duties. 

In Hamilton county in 1906, 94,000 voted; in 1908, 
114,000 voted; in 1910, 100,000 voted. There were from 


13,000 to 20,000 voters who failed to register and failed 
to perform their duty. 

In Lucas county in 1906 there were 24,000 votes cast; 
in 1908, 39,000; in 1910, 29,000. 

In Mahoning county in 1906, 10,000 votes were cast; 
in 1908, 21,000; in I910, 15,000. ‘There were from 
6,000 to 10,000 voters there who did not vote. 

In Montgomery county in 1906 there were 30,000 
votes ; in 1908, 43,000 votes ; in 1910, 37,000 votes ; 13,000 
votes were short there. Twenty to thirty per cent of the 
votes were not cast at these elections. We must pre- 
sume that had the votes been cast the result might have 
been different and we do not know what serious effects 
may have resulted from the failure of these men to per- 
form their trust. 

The adoption of this proposal would remove all excuse 
for the use of money at election time under the pretence 
and guise of securing the attendance of voters, but in 
fact distributed as a corruption fund. 

Mr. HALFHILL: What do you think is the best 
means to compel the attendance of the voter? 

Mr. TAGGART: I think that it is within the wisdom 
of the legislature to compel attendance, and this will 
secure the largest attendance. 

Mr. BOWDLE: Let us suppose that the republican 
organization is in charge of a community and the or- 
ganization should attempt to use the courts for the 
purpose of disfranchising a man. Would not the repub- 
lican organization be thereby manufacturing democrats ? 

Mr. TAGGART: I don’t know. That might be a de- 
sirable result in some localities. In certain other locali- 
'ties it might be proper for the democrats to produce some 
| republicans. 

Mr. FESS: Is there any state in the Union where they 
have this requirement ? 

Mr. TAGGART: Not that I know of, and yet that is 
nothing against this reform. Every reform we have, 
every salutary law and every salutary constitutional enact- 
ment, had a beginning. This is no new doctrine which 
has suddenly come to plague us or reform this people. 
I see in the picture group of the general assembly of 
1877 a photograph of General Aquila Wiley, one of the 
greatest soldiers in the state and one of the best lawyers 
and judges. He introduced a bill in 1872 in the general 
assembly for the purpose of compelling the electors to 
attend election. It was argued against his bill that it 
was unconstitutional because of a penalty fixed for the 
failure to attend at the election. I am attempting to 
meet that very objection so that the legislature of the 
state may and shall provide that all electors shall attend 
and perform their duty. 

Mr. DOTY: Is not the tendency of this sort of a 
provision toward limitation of the franchise? 

Mr. TAGGART: No. 

Mr. DOTY: For instance, if we have an election to- 
morrow in town and sixty per cent of the voters vote 
and forty per cent do not; the forty percent would be 
disfranchised. 

Mr. TAGGART: ‘Yes. 

Mr. DOTY: Then we have lessened the franchise that 
much. Then we have another election, and if only ninety 
per cent of those sixty per cent voted that would cut 
off over five per cent more of the original? 

Mr. TAGGART: Your arithmetic is all right. 


Thursday 


1194 CONSTITUTIONAL CONVENTION OF OHIO 
Compulsory Attendance at Elections. 
Mr. DOTY: So, is not there a tendency toward a|groups to be voted. They were in attendance as re- 


limitation of the franchise? 


Mr. TAGGART: I think not. ath 

Mr. DOTY: You have admitted my arithmetic is 
correct? 

Mr. TAGGART: But with this law promulgated, and 


known, the citizens would recognize their civic duty and 
would ‘perform their civic duty. The records show that 
within seven or eight per cent of those under com- 
pulsory elections attend at the election. They may not 
vote but they attend, because every citizen will perform 
his civic duties better if he is compelled to than if he 
is not. 

Mr. DOTY: Is it not a fact that every citizen will 
attend to his civic duties when you make it easy for him 
to perform those duties? 

Mr. TAGGART: Does he perform his civic duties 
when he fails to attend? 

Mr, DOTY: I mean with reference to voting. 

Mr. TAGGART: Does he not perform his civic duties 
when he pays his taxes, when he is called on jury duty, 
when he is sent across the state as a witness in a crim- 
inal case or twenty or forty miles to testify in a civil 
case? And yet you compel him to attend, and but few 
citizens voluntarily pay taxes, serve on juries, or join a 
sheriff's posse. 

Mr. DOTY: I don’t deny that we may do it, but I 
am getting at the advisability of doing it and the effect 
of it. If my arithmetic is right and we keep on a few 
years we will cut down the franchise so that only a 
small part of those who now have the right to vote would 
still have it. 

Mr. TAGGART: No, because with the graded dis- 
franchisement those that were disfranchised the first year 
could be restored after one year, and having been once 
disfranchised they will be ready to perform their civic 
duties. They will not want their rights taken away from 
them again, and they will be more zealous to perform 
their duty. Your arithmetic is all right, but your deduc- 
tions and conclusions are all wrong. Now I need say 
very little more. It seems to me this ought to receive 
practically the unanimous indorsement of this Conven- 
tion and ought to be submitted to the electors of the state, 
receive their indorsement at the polls and become a part 
of the organic law of the state. I have trespassed as long 
as | should and I thank you for your attention. 

Mr. WATSON: Does not the right to vote carry 
with it the duty to vote? 


Mr. TAGGART: The right to associate with you or 
any other citizen carries with it the idea and duty that 
I shall be a gentleman, but it does not follow that.I do 
at all times perform that duty; so the right and the duty 
to vote at all times may be co-existent. It is the duty 
of every trustee to perform his trust, and yet there are 
recreant trustees. There are stewards who fail to per- 
from their duty. 

Mr. BROWN, of Highland: I have thought for a 
long time that the provision in the constitution for a 
law to this effect would be a splendid thing, but on 
reading this proposal I feel that it will not cover that 
part of the evils which have been most practiced in 
my observation. Down in my county I have seen on 
election day scores of voters lined up along the fences 
and drygoods boxes the whole day long, sitting in 


quired by this proposal, but they were not voting, and 
under this proposal they would be under no obligation to 
vote. They were simply holding off the whole livelong 
day waiting for some one. At the last minute some 
one appears with a bag full of silver dollars and worms 
his way through them; in a little while they all are vot- 
ing. I have seen that done time and time again in Hills- 
boro, which is in Highland county, adjoining Adams 
county, and I have always felt the need of some provi- 
sion that would cure the situation. I believe that this 
proposal of the gentleman from Wayne [Mr. Taccart] 
does not quite reach it. The gentleman stated in his 
remarks that a proposal which would have for its ob- 
ject the coercion of voters would not be constitutional. 
I do not know whether it will be constitutional or not 
under the federal law, but I have taken the risk and I 
offer an amendment to that proposal. 


The amendment was read as follows: 


Strike out lines 4-and 5 and insert: “The gen- - 


eral assembly shall by appropriate legislation, 
compel participation of all qualified electors in 
all elections held by authority of law.” 


Mr. BROWN, of Highland: I wish to state further 
that those persons whom | have seen by the scores wait- 
ing all day to be purchased, and whom I have seen pur- 
chased outright, open and above board, without any dis- 
position to hide it, year after year, would under this 
proposal be cut out of that nefarious method of having 
their votes bought. _They would be compelled. to vote 
without the persuasion of which they have usually been 
the recipients. 

Mr. MAUCK: You suggest that the general assem- 
bly shall do certain things. How are you going to en- 
force your command? : 

Mr. BROWN, of Highland: In this case I think the 
demand would be made good by public opinion. I do 
not know of any way of compelling the legislature to do 
a thing, but it would be the duty, under the constitution, 


of the legislature to enact such laws and it would be their | 


sworn duty. I believe public opinion would compel the 
legislature to enact the law. 

Mr. DOTY: The action of the Convention the other 
day seemed to kill the short ballot proposal and that 
necessitates our passing this particular proposal. We 
have, at least so far as_we can judge the action of the 
Convention, killed the short ballot, although the Con- 
vention may reverse the action of the other day. 

Mr. HARRIS, of Ashtabula: Does referring a matter 
mean that it is killed? 

Mr. DOTY: Sometimes. 

Mr. HARRIS, of Ashtabula: Does the referring ot 
recommitting of the taxation proposal mean that it 1s 
killed? 

Mr. DOTY: Not necessarily, but it may. 

Mr. HARRIS, of Ashtabula: You said that the short 
ballot was killed? 


Mr. DOTY: No; I didn’t say that. I said so far as 
I can judge the temper of the Convention was that the 
short ballot proposal was killed. I may be at least al- 
lowed to judge that, although my judgment may be poor, 
and for the purpose of my remarks I am still going on 
to judge it that way. Assuming that my judgment is 
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correct and if the short ballot is killed—and I am sure 
the gentleman has enough imagination left that he can 


imagine with me on that proposition—assuming that is | 


the temper of the Convention, that the short ballot pro- 
posal is or will be killed, I think we ought to put this 
proposal in the constitution. If we make it as difficult as 
possible for the citizens to vote by making the ballot so 
long that it is difficult to vote, we must have a spur 
behind them to make them perform the duty. I am in 
favor of this proposal. I was in favor of the short bal- 
lot, and, speaking consistently—as we are advised once 
in a while—every body who was in favor of the con- 
glomerate ballot ought to be in favor of a burr under 
the saddle to make people use that ballot. Whenever 
the city of Cleveland has an election in which the peo- 
ple are interested in the election of one man, even, when 
there is no long ballot to be voted, but the whole of it 
hinges upon one man, there is no trouble in getting the 
people out to vote. 
drawn, and if they are of sufficient importance to elicit 
the support and antagonism of the people they will come 
out and vote if you make it easy for them to register 
their will; but when you make a ballot long and the is- 
sues are distributed all up and down the ballot, the peo- 
ple won’t vote. The vote at the last election shows just 
how they varied. The majorities of the successful can- 
didates varied from eight thousand to over one hundred 
thousand and they were scattered, showing a grouping 
on the part of the people to do something, to meet this 
issue here and that issue there, and select this man and 
that man. But it was so difficult that apparently only 
a few could register their desires. And so the people 
will stay at home when you have that kind of a con- 
glomerate ballot. They say, “What is the use? The 
politicians have fixed the tickets up anyhow. We have 
no voice and it makes no difference who is elected and 
we will stay at home.” 


Mr. HALFHILL: Do you think there is any differ- 


ence in the short ballot between a state ticket and mu- 


nicipal ticket which are long conglomerated ones? 
Mr. DOTY: There is no difference in principle. 


Mr. HALFHILL: Is there any practical difference 
whatever? 
Mr, DOTY: Inthe municipality, even if you do have 


a long ballot, you are much more apt to know every- 
body on the ballot, even if there are twenty-five, than 
you are to know twenty-five or thirty on a party ticket 
when they are scattered all over the state. 

Mr. HALFHILL: Do you recognize that one may 
favor a short ballot and object to this proposition ? 

Mr. DOTY: I can readily see that some citizens 
might have those notions, but in the matter of consis- 
tency I cannot. indorse their consistency. 

Mr. HARRIS, of Hamilton: I rise to a point of 
order. The discussion is on Mr. Taggart’s Proposal, 
No. 211, and not on the short ballot. 

The, PRESIDENT: The point of order is not well 
taken. 

Mr. DOTY: The member from Hamilton was 
against the short ballot and he does not like to hear it 
mentioned. Of course the discussion is upon this pro- 


posal, but if there is any subject in this state, whether | 


we have considered it or not, that touches on this, it is 


The people come out if the issues are | 


within the province of any member to bring it up in 
the discussion. - 

Mr. BEATTY, of Wood: I rise to a point of order. 
We have some rules as to time and I have been watch- 
ing the clock. 

The PRESIDENT: The point is not well taken. 

Mr. DOTY: How much time have we? 


The PRESIDENT: Weare talking under the fifteen- 
minute rule, 


Mr.. DOTY: If I had been let alone I would have 
been through now. I only want to say that we can 
pass this proposal and if the people adopt it you simply 
have another law on the book that is not worth having 
and we well know it. The member from Wayne may 
take a horse to water, but he can’t make him drink. 
That is the way with this voting proposition. If people 
are allowed to exercise their privilege or right of vot- 
ing in the same direct way you will find them using 
their power easily and certainly. But you can’t get 
all the people to vote. There never was an election in 
Ohio where one hundred per cent of those entitled to 
vote voted. In Cleveland when we have the most hotly 
contested elections for president and mayor I don’t re- 
call ever seeing a vote of over ninety-five per cent. 
Are you going to disfranchise that five percent because 
they were sick or out of town or at work and not able 
to get to the polls? If we get the proportion we are ac- 
customed to under the long ballot and you will shorten 
the ballot so that the power of the people can be 
used with discrimination, you will have no cause for at- 
tempting this clumsy method of producing the result 
the member deésires to bring about. 

Mr. MALIN: I move — that 
amendment be laid on the table. 


The motion was carried. 


So the proposal and amendment were laid on the 
table. 


The PRESIDENT: The next proposal is No. 212, 
which the secretary will read. 
The proposal was read the second time. 


The PRESIDENT: The secretary will read the mi- 
nority report. 


the SECRETARY: 
the journal of March 4. 


the proposal and 


It will be found on page 5 of 
It is as follows: 


A minority of the standing committee on Leg- 
islative and Executive Departments, to which was 
referred Proposal No, 212—Mr. Johnson, of Wil- 
liams, having had the same under consideration, 
recommend the following substitute: 

Strike out all after the resolving clause and in- 
sert the following: 


ARTICLE II. 


“SEctION 16. Every bill shall be fully and 
distinctly read three different days, unless in case 
of urgency three-fourths of the house in which 
it shall be pending, shall dispense with the rule. 
No bill shall contain more than one subject, which 
shall be clearly expressed in its title, and no law 
shall be revived, or amended, unless the new act 
contain the entire act revived, or the section or 
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sections amended, and the section or sections so 
amended shall be repealed. 


Harry D. THOMAS, 
FRANK G. HurRsH. 


Mr. THOMAS: I shall take only a few minutes to 
add to what I said the other. evening in favor of abolish- 
ing the governor’s veto altogether. The argument made 
on behalf of the governor’s veto, so far as | have heard 
it, is that it prevents hasty and ill considered legisla- 
tion. I want to repeat, in part at least, what Judge 
Ranney said on this subject in the convention of 1851. 
I think he states the matter in a far better manner than 
I can. Judge Ranney said in substance: 


Now, so far as the first proposition is con- 
cerned, I will agree with the gentleman that it is 
most desirable that the convention should fix 
upon some expedient by which hasty and ill-con- 
sidered legislation shall be prevented hereafter. 


I would concede this at once. But what is the 
cause of this serious evil? It arises from the fact, 
in my humble opinion, that the people of Ohio 
have heretofore delegated too much power to the 
departments of government. 

Where will you go to apply the remedy? Will 
you look to the nature of the disease? It ,has 
arisen from the fact that the legislature has ex- 
ercised powers which never ought to have be- 
longed to it. 

Therein has been found the great evil of our 
system. Now where shall we go to find the 
remedy? The remedy is found in retaining among 
the people very many of the powers which have 
been exercised by the legislature, the power to 
confer office. 


At that time the constitution provided that the legis- 
lature elect a number of the officers. Judge Ranney con- 
tinued: 

Again, sir, | would not give to the legislators 
the power to enact all laws until they have been 
submitted to a.direct vote of the people. That 
will cut down their power again. Take from them 
all the power of local government, and you have 
left nothing for the legislature to do but make 
general laws to which all should be subject under 
such a state of things. I cannot conceive that 
there would be any great danger of the legislature 
being led into the enactment of any deleterious 
laws. 

I wish to see pursued in practice that the pow- 
ers of government should be divided, that distinct 
branches of government should be charged with 
distinct duties, and I wish to see them made re- 
sponsible for their exercise and their respective 
duties clearly defined. 


Judge Ranney called attention to Mr. Jefferson’s op- 
position to the veto, and in making reference to the dig- 
nity that belongs to executive officers, such as governor 
and other officials to whom the veto power might be 
given, said that he had not much use for dignity in 
any form and wound up as follows: 
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1 conclude by declaring here that I shall vote 
against all vetoes, everywhere, in every form, and 
upon all occasions. 

At the present time there are five checks against ill- 
considered and hasty legislation by the legislature. 


The constitution of the United States. 

The constitution of Ohio. 

Supreme court of the United States. 

The supreme court of Ohio. 

5. Division into two separate bodies of the legislature. 


qe aNe rs 


And it strikes me that these ought to be sufficient to 
prevent any hasty legislation of any character without the 
necessity of the governor’s veto, 


This state got along without the governor’s veto for 
a period of over one hundred years and there never 
was any particular complaint, after the legislature 
ceased electing officers, that the power of the legislature 
was any more abused in making laws than it has been 
since the governor has had the veto power, and this tak- 
ing away from the hands of the people through their 
representatives the right to legislate for their own benefit 
and placing it in the power of one individual, whether it 
be the governor or any one else, to say the people shall 
not have what their, chosen, representatives have de- 
termined they should have is entirely contrary to the dec- 
laration of independence and the powers of government 
that, in my opinion, the people should reserve to them- 
selves. We have decided here upon giving the people 
this veto power in the futttre and it seems to me that 
is sufficient without any governor’s veto, 

Mr. MOORE: The veto power given to the president 
of the United States by a constitutional convention was 
merely the lingering relic of monarchy which they did 
not have the nerve to abolish entirely. They created a 
legislative department to make the laws and then the 
judicial department and then they seemed to fear the 
people would legislate themselves into trouble and they 
gave the president the prototype of a king, the power 
to veto the laws under certain circumstances. - They 
clothed the president with power to execute the laws and 
to make reports to the legislative body and to advise the 
legislators as to the necessities based upon his experience 
in trying to execute the laws they had made. They 
did.not intend that the executives should become legisla- 
tors as they have become in modern times, For half a 
century the state of Ohio managed to drag along with- 
out the governor’s veto, and that weto was given to us 
by the use of the Longworth law, which we all under- 
stand was an infamous law, and the people who voted 
to give the governor veto power ‘did not find out—a 
great many of them—that they had voted to give him 
that power until some time afterward. I feel about giv- 
ing the veto power to an executive as Abraham Lincoln 
did when he said, “In this I hear the footsteps of re- 
turning despotism.” And with the initiative and refer- 
endum I feel as though all the people should make the 
laws and_no one man in the commonwealth should have 
as much power as two-thirds of the legislative body. I 
trust this minority report will be carried: 

Mr, CASSIDY: I move to lay the substitute on the 
table. 

The yeas and nays were taken, and resulted—yeas 69, 
nays 31, as follows: 
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Those who voted in the affirmative are: 


Anderson, Fess, Partington, 
Antrim, Fluke, Peters, 

Baum, Fox, Pettit, 

Beatty, Morrow, Hal fhill, Redington, 
Beatty, Wood, Harris, Ashtabula, Riley, 

Beyer, Harris, Hamilton, Rockel, 
Brattain, Hoffman, Roehm, 
Brown, Highland, Holtz, Rorick, 
Campbell, Johnson, Madison, Shaw, 
Cassidy, Johnson, Williams, Smith, Geauga, 
Cody, Jones, Smith, Hamilton, 
Collett, Kehoe, Stamm, 
Colton, Keller, Stevens, 
Cordes, Kerr, Stewart, 
Crites, Knight, Stokes, 
Cunningham, Kramer, Taggart, 
Dunlap, Longstreth, Tannehill, 
Earnhart, Ludey, Wagner, 

Eby, Malin, Weybrecht, 
Elson, Mauck, Winn, 

Evans, Miller, Fairfield, Wise, 

Fackler, Miller, Ottawa, Woods, 
Farnsworth, Nye, Mr. President. 


_ Those who voted jin the negative are: 
Brown, Pike, 


Harbarger, Pierce, 
Crosser, Hursh, Read, 
Davio, Kilpatrick, Shaffer, 
DeFrees, Kunkel, Stalter, 
Donahey, Lambert, Stilwell, 
Doty, Lampson, Tetlow, 
Dunn, Leslie, Thomas, 
Farrell, Moore, Ulmer, 
FitzSimons, Okey, Walker, 
Hahn, Peck, Watson, 
Halenkamp, 


The roll call was verified. 

So the motion to table was carried. 

The PRESIDENT: The question is on agreeing to 
the report of the committee. If there is no objection 
it will be considered agreed to. 

Mr. JOHNSON, of Williams: 
port be engrossed and discussed now. 
when weyzare ready to discuss it? 

The motion was carried. 

Mr. DOTY: Has the proposal been engrossed? 

The PRESIDENT: No. 

Mr, DOTY: It has to be engrossed. 

Mr. JOHNSON, of Williams: My motion was that 
it be engrossed and that we proceed with it now. 

The PRESIDENT: That was the motion. * 

Mr. PECK: Will the gentleman from Cuyahoga 
[Mr. Dory] please tell me what is engrossment. I have 
been trying to find out what sort of a business that is 
ever since I have been here. Nobody ever isees it done. 
You just hear a motion to do it. 

The delegate from Williams [Mr. JoHNson] was rec- 
ognized and yielded to Mr. Harris, of Hamilton, for a 
motion to recess. 

Mr. DOTY: This matter is not straight; 
to straighten it. 

Mr. JOHNSON, of Williams: The gentleman is out 
of order. It was decided that I have the floor. 

Mr: DOTY: ‘True, if you want to go on all :wrong 
you may. 

Mr. JOHNSON, of Williams : 
motion to recess, 


Why postpone it 


we ought 


I have yielded for a 


Leave of absence was granted to the delegate from 
Wyandot [| Mr. SraLtrer] for Tuesday. 

The motion to recess was carried and the Convention 
recessed until 1:30 o’clock p. m. 


AFTERNOON SESSION. 


The Convention was called to orde 
cess by the vice president. 

Mr. DOTY: I have examined the journal and I find 
that the amendment has been engrossed. Under the 
rule it would not come up for two days. In order that 
it may come up regularly [ move that the rules be sus- 
pended and the proposal be read the second time now. 

The motion was carried. 

The VICE PRESIDENT: It is so ordered and the 
secretary will read the proposal. 

The proposal was again read. 

Mr. Johnson, of Williams, was recognized. 

Mr. DOTY: I want to make a privileged statement. 
It appears that some weeks ago when it was decided that 
we should attempt to have Friday sessions there was an 
implied promise not to force a vote on Friday on any 
matter. I want to serve notice that so far as I am con- 
cerned if there are Friday sessions | shall be here and 
I shall attempt to bring about a vote on any subject | 
can, and I shall begin tomorrow if there is a session to- 


r pursuant to re- 


morrow. I want to give notice that | withdraw from that 
deal. 
Mr. BEYER: I wish this question might be decided. 
Mr. DOTY: How-can we decide it? 


The VICE PRESIDENT: It is not a matter be- 
fore the Convention. :It was ne a question of privilege 


'and the gentleman from Williams is recognized. 
I move that the re- | 


Mr. CASSIDY: Will the gentleman yield for a mo- 
ment? Some of our creditors are making life a burden 
for the members of the Convention and I would move 
that we suspend the consideration of the pending matter 
five minutes. 

The motion was carried. 

By unanimous consent Mr. Cassidy submitted the fol- 
lowing report: 


The standing jcommittee on Claims against the 
Convention, to which was referred Resolution No. 
98—Mr. Cassidy, having had the same under con- 
sideration, reports it back with the following 
amendments, and recommends its adoption when 
so amended: i 

In line 5 strike out the figures “$161.65” and in 
lieu thereof insert the figures “$135.30.” 

In line 6 strike out the figures $168.50” and in 
lieu thereof insert the figures “$167.85.” 

Strike out line 9, “T. J. Dundon & Co., 
supplies, $5.00.” 

Add at the end of said resolution the following: 

“George F. Jelleff, labor and materials, $20.85.” 


The VICE PRESIDENT: The question is on the 
adoption of that report. 

The question being “Shall the resolution, as amended, 
be adopted?’ 


labor 
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The yeas and nays were taken, and resulted—yeas 
78, nays none, as follows: 
Those who voted in the affirmative are: 


Antrim, Harbarger, Peck, 
Baum, Harris, Ashtabula, Peters, 
Beatty, Morrow, Harter, Huron, Pierce, 
Beatty, Wood, Harter, Stark, Read, 
Beyer, Hoffman, Redington, 
Brattain, Holtz, Riley, 
Campbell, Hursh, Rockel, 
Cassidy, Johnson, Madison, Rorick, 
Colton, Johnson, Williams, Shaffer, 
Cordes, Kehoe, Smith, Geauga, 
Crites, Kerr, Smith, Hamilton, 
Crosser, Kilpatrick, Stalter, 
Cunningham, Knight, >tevens, 
Davio, Kramer, Stewart, 
Donahey, Lampson, Stilwell, 
Doty, Longstreth, Stokes, 
Dunlap, Ludey, Taggart, 
Dunn, Malin, Tannehill, 
Earnhart, Mauck, Tetlow, 
Elson, McClelland, Thomas, 
Fackler, Miller, Crawford, Ulmer, 
Farnsworth, Miller, Fairfield, Wagner, 
Fess, Miller, Ottawa, Watson, 
Fox, Moore, Winn, 
Hahn, Okey, Wise, 
Halfhill, Partington, Woods. 


The resolution, as amended, was adopted. 

Mr. JOHNSON, of Williams: Mr. President and 
Gentlemen of the Convention: I shall occupy but lit- 
tle of your time. 

Proposal No. 212 is designed to change the veto 
power of the governor and make it less arbitrary than 
it is at present. The constitution as it now stands not 
only requires a two-thirds vote to pass a law over the 
governor's veto, but it must also have in every case as 
many votes as it received upon its first passage. Cases 
might arise in which the general assembly might re- 
pass a law by a two-thirds vote and yet the constitution 
as it now stands would prevent it from becoming a law. 
Not only that, it might repass it by a three-fourths vote 
and yet it could not become a law if it did not receive 
as large a vote as it received upon its first passage. 
Such a provision in the constitution gives the governor 
too much authority, if he desires to use it. Tet me il- 
lustrate: In a house of representatives composed of 
120 members and a senate of 30 members, a bill is 
passed receiving 110 votes in the house, and then it goes 
to the senate and receives 30 votes. It is presented to 
the governor and he vetoes it. It must then be re- 
turned to the general assembly; the house may repass it 
by 100 votes and the senate repass it by a unanimous 
vote and yet it cannot become a law. Mr. President, I 
do not know who wrote that constitutional amendment, 
but it is one of the most arbitrary and unjust provisions 
in the constitution of any of the states of this Union. 
In fact, the general assembly of this state might pass a 
bill unanimously in each branch and the governor might 
veto that bill; one member of either branch of the gen- 
eral assembly might become sick and, although every 
other member of each branch might be present and 
vote to repass the bill over the veto, yet it would be im- 
possible to do so, 


It is, however, unnecessary to discuss this branch of 
the subject more at length because during the short time 
that the veto power has been in existence in Ohio it has 


been found unsatisfactory, and on January 31, 1906, a 
resolution was introduced in the senate providing for 
the submission of a constitutional amendment which 
was designed to correct this evil. That resolution passed 
the senate by a vote of 32 to 1, and on March 6 this 
senate resolution passed the house unanimously, receiv- 
ing 93 votes. This proposition to.amend the constitution 
was submitted to the voters at the November election in 
1908. The vote of every county in the state showed a 
large majority in favor of the amendment. Of those 
who voted more than five to one were in favor of the 
proposition, yet it did not carry because so many who 
voted for state officers neglected to vote on this amend- 
ment. A good, fair constitutional provision in regard 
to the veto power of the povernor will not only have 
the merit of being just, but it will make votes for the 
proposed constitution among all lovers of justice and 
fair-play. 

Mr. President and Gentlemen, in this proposal I seek 
to make another change in the veto power. Under the 
present constitution it requires at least two-thirds of 
each house to pass a bill over the veto. I desire to 
change it so that-three-fifths may repass a bill over the 
veto. Many of the states in the Union require a two- 
thirds vote, which I think gives the governor too much 
arbitrary power. In fact, it might be best to allow any 
bill to be repassed over the veto by a bare majority 
of all the members elected to each house, and perhaps 
the trend of modern constitutions seems to be in that 
direction. In my opinion, however, it is best not to 
make the changes too radical at present. There is a dif- 
ference of opinion as to what the veto power is for. In 
my opinion its main use, if not its only use, should be 
to check hasty and ill-advised legislation. In fact, the 
constitution of Maryland reads as follows: The veto 
is given “to guard against hasty or partial legislation 
and encroachment of the legislative department upon 
the codrdinate executive and judicial departments. 
Every bill that shall pass shall be presented to the 


| governor.” 


The general assemblies of Florida, Idaho, Iowa, Min- 
nesota, Oregon, South Dakota and perhaps some other 
states can pass a bill over the veto of the governor by 
a vote of two-thirds of those present. The Virginia 
constitution of 1902, provides that two-thirds of those 
present may pass a bill over the veto, but the two-thirds 
must be a majority of the members elected. In Mary- 
land and Nebraska a bill can be passed over the véto by 
a three-fifths vote. In Arkansas, Connecticut, Indiana, 
Kentucky, New Jersey, Tennessee, Vermont and West 
Virginia the general assembly may pass a bill over the 
veto by a majority of the members elected to each house. 
These facts will show the modern trend in regard to 
the veto. As before stated, I think the main, and per- 
haps the only, use of the veto should be to prevent 
hasty or ill-advised legislation. It may be claimed that 
if the people approve of the initiative and referendum 
that we do not need the veto. In my opinion it would 


be as necessary then as now, and perhaps more so. The . 


governor of a great state like this will surely possess 
more ability than the average legislator, and he will 
surely have just as sincere a desire to serve the people. 
In the confusion and tumult that sometimes exist in leg- 
islative bodies, is it any wonder that sometimes laws 
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are passed that are detrimental to the best interests of 
the people? Sometimes such laws may be passed by the 
influence of a few schemers and it certainly can do no 
harm to have the governor review the work. T am sure 
that if the work of the general assembly of Ohio were 
reviewed by a first-class governor there would be less 
likelihood of the people to make much use of the refer- 
endum, even if they had the power, as they otherwise 
would do. 

When this proposal was reported to the Convention 
on March 4, it was asserted by the member from Cuya- 
hoga county [Mr.-Dory] that it would give the governor 
an absolute veto. It does nothing of the kind. I will 
not say that he knows that it does not, but I know that 
when he makes that assertion he does not comprehend 
the scope of the proposal. A great many people take 
delight in setting up a straw man and then knocking it 
down, and I sometimes think my friend from Cuyahoga 
county, to whom I have just referred, likes that sort of 
business. No, there is nothing arbitrary about this veto 
unless the general assembly should rush some bill 
through at the end of the session so that the governor 
could not report it before adjournment. The general 
assembly has no right to rush bills through during the 
last days of the sessions, and if it does so it should take 
the responsibility. What is an absolute veto? It is one 
that cannot be overcome. The governor has no veto of 
that kind as proposed in this amendment. 
proposal will pass. 

Mr. CUNNINGHAM: 
tleman a question. 

Mr. JOHNSON, of Williams: All right. 

Mr. CUNNINGHAM: I may be stupid—I think I 


I would like to ask the gen- 


am— 
Mr. JOHNSON, of Williams: You can not be more 
so than I am. ; 

Mr. CUNNINGHAM: The amendment in committee 
provided for the omission of the period after the word 
“sovernor,’ and the insertion of the following words: 
“Except that in no case can a bill be repassed by a smaller 
vote than is required by the constitution on its first pas- 
sage.” It requires a majority. Why was that put in? 

Mr. JOHNSON, of Williams: 
put in to make it foolproof. There are bills in cases of 
an emergency that require a two-thirds vote to pass in the 
first instance. I never believed that the supreme court 
would knock that out, but to please the committee, not 
myself, I inserted that amendment to refer to bills re- 
quiring a two-thirds vote on the first passage. 

If there is a single objection to this proposition that 
cannot be answered, I will myself move to indefinitely 
postpone it. 

Mr. PIERCE: Has the gentleman from Williams any 
good reason to assign why a bare majority should not be 
sufficient to pass it over the governor’s veto? 

Mr. JOHNSON, of Williams: I have a reason and 
I am afraid it is a thin one, but I would rather always 
expose myself than for the other fellow to do it. We 
had this veto proposition passed and recommended by 
the republican party in 1903 on its first passage and the 
whole republican party wanted it. I suppose there is a 
great demand for this proposal, but I thought when I 
presented it to the committee that all I dare ask for in 
the way of reform was the three-fifths) My owm per- 


I hope this | 


This amendment was | 


/what I had in mind. 


sonal opinion is that if would be best to have just a 
majority of those elected to repass a bill over the veto, 
but the reason I did not provide for that was that I 
thought the people who do not believe in the veto would 
be so pleased to get this liberal provision that they would 
vote for it as against the veto as it now is. When we 
get the initiative and referendum our. socialist friends 
can vote the whole thing out and I will be happy. If I 
thought it would make more votes for it I would like 
to have it require only a bare majority to repass it over 
the veto because that is my position. I believe that our 
first duty in submitting a constitution to the people is to 
submit one better than the present, and the next is to 
submit one that will carry. I don’t think we should 
violate our conscience to get one adopted by the people, 
but if we can get one reform up to a certain point and 
can’t do better we ought to take what we can get. I 
would rather take three-fifths than leave it two-thirds, 
and I had hard work to get three-fifths from the com- 
mittee. There were several proposals and mine was 
the most. liberal. JT had a right to suppose, if the dele- 
gates represented their different sections, that this was 


;as much liberality as I dare ask for. 


Mr. DOTY: Don’t you think that if we have the veto 
power there ought to be a provision in it that shall make 
it_impossible for the governor to veto without a review 
by the legislature? 

Mr. JOHNSON, of Williams: No; if the legislature, 
after having its attention called to any proposition, is 
willing to take the responsibility I don’t know why it 
should be deprived of the opportunity to pass it. 

Mr. DOTY: I agree with that, but perhaps I didn’t 
make myself clear. I may make it clearer by an illustra- 
tion: The general assembly adjourns today at noon, sine 
die. Up to noon today in the last-three days they have 


'made fifteen new laws. The governor has ten days from 


today at noon to approve or veto those fifteen laws. The 
legislature, having adjourned sine die, will never have 
a chance to review the governor’s veto. 

Mr. JOHNSON, of Williams: I see what you are 
aiming at. Why should not the legislature of the state 
of Ohio take a recess for a few days? What prevents 
it? You are assuming that the legislature wants to put 
something over on the people when they adjourn and 
the governor won’t allow it. That whole thing can be 
handled by adjourning for a few days, so that the gov- 
ernor can report the bills. 

Mr. DOTY: The member has inadvertently misstated 
What I object to is the ability of 
the governor to put something over on the people. 

Mr. JOHNSON, of Williams: Has he ever done it? 

Mr DOTY >\-Yes. 

Mr. JOHNSON, of Williams: Do you mean to say 
that it has ever been done by a governor of Ohio? 

Mr DOT Y:-< Yes: 

Mr. JOHNSON, of Williams: Can you imagine a 
legislature of Ohio so stupid then that they would give 
the governor of this state another opportunity? I can- 
not. 

Mr. DOTY: ‘That doesn’t affect the governor. 

Mr. JOHNSON, of Williams: I see the point, but I 
don’t want to put that in there. The legislature has a 
remedy in its hands by refusing to pass any laws during 
the last ten davs of the session. 
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Mr. KNIGHT: I want to ask if most of the bills 
that do need careful inspection by the governor are not 
those that are passed in the last ten days and that they 
need inspection to see that there is no skullduggery. 

MreDOTY i. -Yes: 

Mr. KNIGHT: Is it not possible for the legislature 
to have stopped ten days sooner? 

Mr. DOTY: Yes; theoretically it is, but practically 
it is not. 

Mr. KNIGHT: Haven’t they the power to remain 
in session for ten days after the last bill is passed? 

Mr. DOTY: They have, but they ought not to have. 
I see here two former members of the legislature be- 
sides myself. Just ask them if they think such.a pro- 
vision would be carried out. 

Mr. KNIGHT: Then it is not the fault of the people 
of Ohio if the legislature won’t stay on the job. 

Mr. JOHNSON, of Williams: I have had some 
little experience and I know they could always get my 
vote on a proposition of that kind. It might be be- 
cause I am so stupid. 

Mr. DOTY: I don’t think so. 

Mr. JONES: Why not carry into your proposal the 
provision now in the constitution with reference to stub- 
mitting to the succeeding legislature the bills vetoed 
by the governor at the close of a session? 

Mr. JOHNSON, of Williams: I believe it is one of 
the most pernicious things in the whole matter, and I 
think I could clearly show you why. 

Mr. JONES: I would like to know what is the perni- 
cious thing about the provision? 

Mr. JOHNSON, of Williams: There might be. a 
new legislature. Some years ago when I was in the 
legislature they passed a law requiring business men to 
file their names and addresses in the recorder’s office. 
They got a whole lot of books for that purpose and they 
repealed the law next year. So the legislature might not 
want a law that was passed by a preceding one. 
people don’t suffer because the legislature doesn’t pass 
lawS; it is because they pass laws not in the interest of 
the people. What do you want to refer things to the 
next general assembly for? I don’t believe in stringing 
it out when we don’t see the necessity for it. 

Mr. JONES: If this right is given to the governor 


the veto? 

Mr. JOHNSON, of Williams: I don’t think we 
should arrange for anything like that. I believe it is 
more practical and sensible to have the legislature refuse 
to pass laws in the last few days of the session and thus 
obviate. the whole difficulty you are talking about. From 
the ordinary man’s standpoint I believe that is better 
than the provision in the present constitution. 

Mr. KNIGHT: Is not the point of Mr. Jones ac- 
complished this way: There is nothing to prevent the 
subsequent general assembly from introducing and pas- 
sing the measure de novo. 

Mr. JOHNSON, of Williams: 
a good deal more businesslike. 

Mr. KNIGHT: Sometimes we have pretty nearly a 
brand new legislature. Would it be wise to let them 
pass it by a single vote? 


In my opinion that is 


The | 


Mr. JOHNSON, of Williams: I think it would be 
wiser to pass an entirely new bill. I may be wrong, but 
that is where I stand. 

Mr. JONES: Then in respect to those bills sent to 
the governor and not returned until after the legislature 
adjourns, do you not in effect give the governor an ab- 
solute veto? 

Mr. JOHNSON, of Williams: It gives him an abso- 
lute veto if the leg:lature puts itself in the governor’s 
hands, but I deny its right to do that, 

Mr. JONES: Is not one of the main things that we 
have been seeking to provide against improper action 
on the part of the legislature? 

Mr. JOHNSON, of Williams: If we assume it is 
improper action on the part of the legislature the gover- 
nor ought to veto it and the legislature should not have 
a right to do it again. I am not assuming that we have 
a scoundrel in the governor’s chair. If his judgment is 
wrong, it is better to give him the right to veto and then 
correct it at the polls the next election than to hook 
all of this on so that the interests will get together and 
elect another legislature for the purpose of, passing the 
law. 

Mr. KRAMER: You suggest that you are in favor 
of allowing the legislature to pass the law by a bare ma- 
jority? : 

Mr. JOHNSON, of Williams: 
view. 

Mr. KRAMER: Do you think that would be fair, 
inasmuch as the people just a few years ago voted by 
a majority of a hunded and twenty thousand to give the 
governor an absolute veto, that now in a year or two you 
try to take it away? 

Mr. JOHNSON, of Williams: It might not be fair; 
at any rate I am opposed to it because it may be mak- 
ing it too liberal for the people to satisfy the radical 
members of this Convention, and certainly you have 
seen from this discussion that this is liberal enough. 

Mr. WATSON: On thé matter on which Mr. Kra- 
mer asked a question is it not almost impossible to 
defeat any amendment to the constitution when each of 
the political parties puts it in its platform and it is voted 
for as this was? 

Mr. JOHNSON, of Williams: 


That is my personal 


If both political par- 


to veto after the legislature adjourns, ought not. the | ties put it in the platform and on the ballot you can not 


next legislature be given the power to pass the law over | 


avoid it. You take boss rule every time when both of 
the parties try to beat the people. 

Mr. DOTY: -If it is put on the ballot and we had 
the short ballot would not the people have a chance? 

Mr. JOHNSON, of Williams: I don’t know. It is 
hard to tell what an election will bring forth. We can 
have all sorts of theories as to what this or that will do 
but nobody can foresee exactly what will come to pass. 
I want this proposition to stand on its own merits. My 
friend from Cuyahoga [Mr. Tuomas] said that we have 
four or five checks now against the passing of bad laws, 
and we don’t need another. The constitution of the 
United States was named as the first one, and then he 
spoke of the constitution of Ohio. Now I am sure that 
no one could suppose that the legislature came here for 
the express purpose of passing an unconstitutional law. 
I didn’t know that the governor’s veto was to decide 
the constitutionality of the laws, but whether they were 
first class and in the interest of the people. There are 
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many laws passed that are constitutional, but the people 
don’t want them. 

The time of the gentleman here expired and on mo- 
tion was extended, 

Mr. JOHNSON, of Williams: Iam so pleased with 
your kindness, gentlemen. I never in my life paid much 
attention to kickers and have never tried to please them, 
but you will pardon me now if I stop to satisfy the 
kickers. 

Mr. KNIGHT: I hope the proposal will pass as pre- 
sented here. It distinctly removes from the veto power 
as now contained in the constitution two features which 
make it more drastic than in any other state in the 
Union. One has been referred to by the gentleman who 
just preceded me, and the other is the provision which 
allows the governor to veto any section of a bill that he 
pleases. You can take the life out of any bill by cut- 
ting a section out of it. That provision is contained in 
no other veto power in any state in the Union, so far 
as I know, and the proposal of the gentleman from 
Williams [Mr. Jounson] excludes that and limits the 
veto power to vetoing entire measures and items in 
appropriation bills. I think we are all agreed that it is 
desirable to have some sort of pruning process on some 
of these appropriation bills which are logrolled through 
usually during the last few days of the session. If we 
can make this veto power a moderate one that will work 
for the good of the people, and take out the extreme 
features of the present veto power, I think we shall 
have accomplished good for the people of Ohio, and I 
hope no change will be made in the substance of this 
proposal. 

I want to suggest, with the entire consent and ap- 
proval of the gentleman from Williams, that I have an 
amendment to restore a line or two that has been left 
out. And that is this: There is no provision in this 
for any official recording of the veto message of the 
governor, which message will contain the only official 
statement of his reasons for objecting to the measure. 
This provision is contained in the constitution of forty- 
two states of the Union and is in the veto clause of the 
present constitution. It seems not to be in this one, and 
therefore I offer this amendment to restore it. 


The amendment was read as follows: 


In line 14, after the second word “which,” in- 
sert the words “shall enter the objections at large 
upon its journal, and.” 


Mr. KNIGHT:. The idea of that is that the veto mes- 
sage shall be spread at large upon the journal of the 
house. 

Mr. THOMAS: Is not that done now? 

Mr. KNIGHT: The present constitution requires it, 
but the pending amendment does not contain any such 
provision. 

Mr. ELSON: I want to put a question on a subject 
that is long past, but [| want to inquire about the gov- 
ernor vetoing items. Did any of you ever know of the 
governor tearing a bill to pieces by vetoing some sec- 
tions ? 

Mr. KNIGHT: Yes; the corrupt practices act. 

Mr. ELSON: Does not the gentleman know that in 
the corrupt practices act if the governor had not vetoed 


certain items the bill would have been absurd and abso- 
lutely unworkable? 

Mr. KNIGHT: Very well, then; he had his option 
to veto the entire thing or send it back and let the legis- 
lature remedy it. I object to the executive having a 
right to tear a bill to pieces. 

Mr. SHAFFER: I want to offer an amendment. 

The amendment was read as follows: 


Strike out in line 15, the words “three-fifths” 
and insert the words ‘‘a majority.” 

Strike out in lines 17 and 18 the words “three- 
fifths’ and insert the words “a majority.” 


Mr. SHAFFER: I think the time has come when we 
are ready to take up the progressive idea embodied in 
this amendment. This preserves the governor’s dignity 
and the right to a veto and in’his veto he can state 
the reasons why he vetoes it. He can go upon the record 
and the legislature then has the additional responsibility 
for its action when it votes upon that matter again, but 
it should only require a majority of all the members 
elected to each branch. It seems to me it embodies all 
the safeguards that are necessary and will bring about 
just what the people desire. 

Mr. STOKES: I moye that that amendment be laid 
on the table. 

The VICE PRESIDENT: You refer to the last 
amendment ? 

MirmsSTOKES:— Yes. 

Mr. DOTY: On that I call the yeas and nays. 

The yeas and nays were taken, and resulted—yeas 
49, nays 42, as follows: 

Those who voted in the affirmative are: 


Anderson, Fess, Miller, Crawford, 
Antrim, Fluke, Nye, 

Baum, Fox, Partington, 
Beatty, Morrow, Harris, Ashtabula, Redington, 


Beatty, Wood, Holtz, Riley, 


Beyer, Johnson, Madison,  Rockel, 
Brown, Pike, Johnson, Williams, Rorick, 
Campbell, Jones, Smith, Hamilton, 
Colton, Kehoe, Stevens, 
Crites, Keller, Stewart, 
Cunningham, Kerr, Stokes, 
Dunlap, Knight, Taggart, 
Earnhart, Kramer, Tannehill, 
Elson, Ludey, Wagner, 
Evans, Marshall, Wise, 
Fackler, McClelland, Woods. 


Farnsworth, 


Those who voted in the negative are: 


Brattain, Harbarger, Okey, 
Cassidy, Harter, Stark, Peck, 
Cody, Henderson, Pierce, 
Collett, Hoffman, Read, 
Cordes, Hoskins, Roehm, 
Crosser, Hursh, Shaffer, 
Davio, Kilpatrick, Smith, Geauga, 
Def rees, Kunkel, Stilwell, 
Donahey, Lambert, Tetlow, 
Doty, Lampson, Thomas, 
Dunn, Leslie, Ulmer, 
Hahn, Longstreth, Walker, 
Halenkamp, Malin, Watson, 
Halfhill, Moore, Winn. 


So the amendment offered by the gentleman from 
Butler [Mr. SHAFFER] was tabled. 

Mr. DOTY: As the law is now, no extended re- 
ports are spread on the journal of either house. That 
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has been the rule. So far as the advisability of pro- 
viding that the governor’s veto shall be spread upon the 
journal of either house under the ordinary practice there 
are very few messages from him—__. 

Mr. KNIGHT: Are the Doty rules to be applied to 
the constitution. There is nothing in the constitution to 
say what shall be spread? 

Mr. DOTY: That is the way it is done and it is 
provided somewhere I think in the constitution, but not 
having read the constitution recently I cannot say posi- 


tively— area 
Mr. KNIGHT: It is not in the constitution. 
Mr. DOTY: It is in the constitution somewhere and 


it is a wise provision from a practical standpoint. Now, 
as to the advisability of having the governor’s messages 
put upon the journal. Very few of those messages ve- 
toing measures come in in time to be acted upon by the 
general assembly. 

A word on the question of sending vetoes to the next 
general assembly for consideration and passage. The law 
requires that each bill shall be read three separate times 
in each house. When a vetoed bill comes to the next 
general assembly it hasn’t been read in that house at all. 
So far as that house-is concerned it is absolutely new 
matter. 

Mr. KNIGHT: I wonder if the gentleman has read 
the amendment. It does not contain any proposition such 
as that. It provides that after the legislature adjourns 
the governor shall file them with the secretary of state, 
but during the session of the legislature they are to be 
spread on the journal. 

Mr. DOTY: There is an objection to putting extran- 
eous matter on the journal. It is a lumbering up of a 
matter that is already lumbered up too much. This is 
simply putting on a lot of material that doesn’t belong 
there. As to sending it to the secretary of state, you will 
find that the secretary of state will simply deliver the 
messages to the next general assembly and they will go 
in and be piled in with a lot of other stuff. 

Mr. HURSH: I move to table the amendment: 

The motion to table was put to a vote and lost. A fur- 
ther vote being taken, the amendment offered by the 
delegate from Franklin [Mr. Knicut] was agreed to. 

Mr. KNIGHT: I have a second amendment, not deal- 
ing with substance, but simply to bring the question in 
line with the usage in most of the states. After it is 
read I will explain the amendment. This also is con- 
sented to by the proponent of the measure. 

The amendment was read as follows: 


After the period in line 19 insert the words, “In 
all such cases the vote of each house shall be de- 
termined by yeas and nays and the names of the 
members voting for and against the bill shall be 
entered upon the journal. 


Mr. KNIGHT: The object of this is simply that there 
shall be a record by roll call of the way in which the 
members vote on the repassage of the bill. The journal 
will then contain both the governor’s reason for vetoing 
the law and the official vote in each house. The present 
constitution leaves this out. Without this a viva voce 
vote might be taken and it seems desirable to check up 
the members of the legislature. Something over thirty 
states in the Union require this. This is not a new fea- 


ture, but simply in order that the record may be complete. 
I can see no objection to it and the gentleman from Wil- 
liams [Mr. JoHNSON] agrees to it. 

Mr. ROEHM: This says that it shall be done by a 
three-fifths vote. Would not that absolutely ‘require a 
roll call? 

Mr. KNIGHT: Then it doesn’t add anything, but 
makes it specific. 

Mr. JOHNSON, of Williams: The gentleman stated 
the matter to me, and while I do not think there is any 
necessity for the amendment I knew the objection might 
be raised. I think as my friend from Montgomery [Mr- 
RoEHM|]| that you can’t make a record except by a yea 
and nay vote, but I agree with the gentleman from 
Franklin [Mr. Knicut] and I have no objections to the 
amendment. I do not see any harm in it, although I do 
not think we need it. ‘ 

Mr. THOMAS: It has-been said that the governor 
never vetoes a law on account of the unconstitutionality. 

Mr. JOHNSON, of Williams: I understood that; I 
may be wrong. I think I said it was not the special 
function of the governor to look after the constitutional- 
ity, but to see that the people were protected. 

Mr. THOMAS: He did it two years ago. 

Mr. JOHNSON, of Williams: You ought to elect a 
farmer governor ther. : 

The amendment offered by the member from Frank- 
lin [Mr. KNIGHT] was agreed to. 

Mr. MILLER, of Crawford: I offer an amendment. 

The amendment was read as follows: 


At thre end of line to strike out the period and 
insert a comma and add, “but no repeal of any 


law shall become operative or effective unless the’ 


statute or act sought to be repealed is specifically 
mentioned.” 


Mr. MILLER, of Crawford: I introduced Proposal 
No. 285 at the solicitation of some of the members of 
our bar in Crawford county, seeking to accomplish the 
purpose of preventing the legislature from enacting laws 
wherein they could provide that “any statute inconsistent 
herewith shall be repealed.” They feel that that burden 
should be placed upon the legislature and not upon the 
litigants. They told me it works a hardship in many 
cases. 

Mr. HARRIS, of Ashtabula: That is part of the pro- 
posal which just repeals the constitution as it is. 

The VICE PRESIDENT: 
tion? 

Mr. HARRIS, of Ashtabula: 
of order. 

The VICE PRESIDENT: State the point. 

Mr. HARRIS, of Ashtabula: I think this amendment 
put in in this way is out of order. It is new matter. 
The proposal does not refer to this same thing. 

The VICE PRESIDENT: The presiding officer 
thinks the amendment is in order. 

Mr. MILLER, of Crawford. - The object in presenting 
the amendment at this time is not to show any discourtesy 
to the committee. I don’t know how they feel about the 
proposal, but I do know we are endeavoring to save as 
much time as possible. 
the present proposal it will satisfy the desire of those 
who have asked me to introduce it, and it seems to me 
that it is a matter that ought to be given some careful 


I am rising to a point 


Thursday 


Are you asking a ques-— 


If I can get this provision into — 
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€onsideration. I believe there is considerable merit in 
it, and I hope the attorneys present will express them- 
selves upon this, as I am only acting under the advice of 
some members of the bar of our county. 

Mr. WINN: Mr. President and ,Gentlemen of the 
Convention: I have not had time to think very much 
about this amendment, but my attention was called to 
it once before, or to some proposal in our proposal 
book aiming at this same purpose. It will take only a 
moment to see the importance of it. It is not an unusual 
thing to find in our statutes measures concluding like 
this: “And all statutes and parts of statutes and all sec- 
tions and parts of sections of a statute in any way con- 
flicting herewith are hereby repealed.” That is a lazy 
means of repealing laws. This proposal says in plain 
terms that no bill shall contain more than one subject, 
which shall be clearly expressed in its title, and no law 
shall be revived or amended unless the new act con- 
tains the entire act revived, or the section or sections 
amended, and the section or sections so amended shall 
be repealed. And as every conflicting section is re- 
pealed by this particular provision, it is a habit of the 
members of the legislature to go ahead with their bills 
and then say at the end, “all sections or parts of sec- 
tions in conflict herewith are hereby repealed,’ and the 
lawyers that have to deal with such a law as that know 
how almost impossible it is to find out just what has 
been repealed by this language. \ By this amendment it 
is proposed to have the law say in expressed terms “‘and 
section so and so of stich and such an act is repealed,” 
pointing out which one is repealed. 

Mr, PECK: I want to say that there is a practical 
difficulty about this which has not been touched upon. 
You pass a new law and you say nothing about some 
other law that the general assembly doesn’t know about. 
Under ordinary construction of language as laid down in 
the books, whether there is any mention of a previous 
Jaw or not, or whether there is any such general clause 
as is alluded to at the end of the bill, the former act 
would be held repealed by implication. The doctrine of 
repeal by implication is that where there is an existing 
act and the new act flatly contradicts it the former is 
necessarily repealed. Now suppose you pass this pro- 
vision here and the general assembly passes a law and 
undertakes to say what laws it intends to repeal, but 
overlooks something and passes this law, and then you 
have on the statute books two statutes conflicting with 
each other. Which shall take effect? I don’t think you 
can get away from the doctrine of repeal by implica- 
tion. 

Mr. WINN: I want to ask you, if sometime, some- 
where, some lawyer will not have to hunt that out? 

Mr. JOHNSON, of Williams: Let him do it. He is 
paid for it. 

Mr. PECK: He can’t get away from it. 

Mr. WINN: This would be the result of it, unless 
that particular section or particular statute is set out in 
the act, then it is not repealed by implication. 

Mr. PECK: But they both are standing. 

Mr. WINN: They both stand anyway. 

Mr. PECK: No. Under the law as it stands now 
there is a repeal by implication, and the first statute is 
repealed by the enactment of the last. With this you 
would have them both standing, conflicting. 


Mr, WINN: The legislature would not pass laws of 
that sort. 


Mr. PECK: But unfortunately they do. 


Mr. WINN: If members of the legislature know 
that unless they were particular to point out the sec- 
tions of the statute that would be repealed their work 
would go for nothing, the statute books would not be en- 
cumbered by a lot of conflicting statutes. 

Mr. PECK: I don’t think it is altogether due to 
their carelessness or inefficiency. There are provisions 
of statutes hidden away in some verbiage that nobody 
notices. They come to the front unexpectedly to every- 
body and when you come across them you have a new 
act on the-subject which takes effect. Of course, the 
idea generally is, and the rule laid down by the books 
is, that the latest law in point of time takes effect. That 
is the doctrine of repeal by implication. You will find 
it laid down in all the books on statutory laws that 
where two laws conflict the latest one in point of time 
takes effect. I don’t see how you can get rid of that 
by this provision, because, as a matter of fact, if 
you do-find there is a preceding law that has been over- 
looked and not mentioned I believe the court would ul- 
timately decide that it was necessarily repealed and 
that the latest law on the subject must take effect. 

Mr. JOHNSON, of Williams: This was just what I 
wanted to avoid in this proposal, the lawyers getting at 
logger-heads. I want to say what Judge Peck said, but I 
can’t say it nearly so well. I am going to say this; | 
know it won’t be looked upon as bright or smart by the 
lawyers of the Convention, but I don’t care. The consti- 
tution now says that a statute or a section to be repealed 
should be mentioned and it was my uniform custom 
when I was a member of the general assembly to do 
that. But we,are to have a general assembly composed 
of all classes. If a farmer, doctor, or business man or 
some one who doesn’t understand these things has 
something good for the people of Ohio, simply because 
he doesn’t know what the law is—of course he ought to 
know—but simply because he doesn’t know the law gen- 
erally he should not be denied getting that through 
for the people. And yet if he would pass it without 
mentioning the things the whole law would be in ques- 
tion. This is a legislative matter. Let the legislature 
provide for things of that kind, if the difficulty arises, 
that need to be taken care of. There is nothing in the 
present constitution or in the new one that will prevent 
the thing that the gentleman from Crawford proposes, 
but I would rather that this would be kept out for the 
reason that Judge Peck has mentioned, and also for the 
reason that the members may be just as capable of pass- 
ing a first-class law for their constituents if they are 
not versed in the technicalities of the law. I insist this 
amendment should not go in. It is said that it has been 
a law for sixty years, but if a law is a law for years 
and years and is wrong it should be repealed and a 
better one put in its place. 

Mr. CASSIDY: I want to ask you a question on the 
proposal. Does not your proposal, if adopted, take away 
from the governor the power to veto a section of a bill? 


Mr. JOHNSON, of Williams: It does, except an 
item in an appropriation bill. What is the use of let- 
ting him veto a section of a law? If a law is bad let 


him veto the whole thing and let the legislature repass 


it. 


Mr. CASSIDY : 


law? 


Mr. JOHNSON, of Williams: 
Mr. HARBARGER: 


Mr. HALFHILL: 


nays. 
manner. 


The yeas and nays were taken, and resulted—yeas 63, 
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Do you propose to take away from 
the governor the power to veto a section or part of a 


nays 21, as follows: 


Yes. 
I move that the amendment 
offered by Mr. Miller, of Crawford, be laid on the table. 
On that I demand the yeas and 
That is too important to be disposed of in that 


Those who voted in the affirmative are: 


Anderson, 
Antrim, 
Baum, 
Beatty, Morrow, 
Beatty, Wood, 
Beyer, 
Campbell, 
Cassidy, 
Cody, 
Collett, 
Colton, 
Cordes, 
DeFrees, 
Donahey, 
Dunlap, 
Dunn, 
Earnhart, 
Elson, 
Evans, 
Fackler, 
Fluke, 


Fox; 

Hahn, 
Halenkamp, 
Harbarger, 
Harris, Ashtabula, 
Henderson, 
Hoffman, 

Holtz, 

Johnson, Madison, 
Tohnson, Williams, 
Jones, 

Kehoe, 

Keller, 

Kerr, 

Knight, 

Kramer, 

Lambert, 
Lampson, 
Longstreth, 
Ludey, 

Malin, 


Marshall, 
Matthews, 
McClelland, 
Nye, 
Partington, 
Peck, 
Roehm, 
Rorick, 
Shaffer, 
Smith, Geauga, 
Smith, Hamilton, 
Stewart, 
Stilwell, 
Stokes, 
Tannehill, 
Tetlow, 

1 nomas, 
Ulmer, 
Walker, 
Wise, 
Woods. 


Those who voted in the negative are: 


Cunningham, 

Davio, 

Doty, 

~ Fess, 
Halfhill, 

Hursh, 

Kilpatrick, 


Miller, Crawford, 
Miller, Fairfield, 
Moore, 

Okey, 

Peters, 

Pierce, 

Read, 


Riley, 
Rockel, 
Stevens, 
Taggart, 
Wagner, 
Watson, 
Winn. 


So the motion to table was carried. 


The VICE PRESIDENT: The vote now goes on the 


proposal. 


Mr. HARRIS, of Ashtabula: 


question. 


The main question was ordered. 


The VICE PRESIDENT: The motion now goes on 
the passage of the proposal and the secretary will call 


the roll. 


The yeas and nays were taken, and resulted 


nays 10, as follows: 


I move the previous 


Those who voted in the affirmative are: 


Antrim, 
Baum, 

Beatty, Morrow, 
Beatty, Wood, 
Beyer, 

Brown, Pike, 
Campbell, 
Cody, 

Collett, 
Colton, 
Cordes, 

Crites, 
Cunningham, 

» Davio, 
DeFrees, 


Donahey, 
Dunlap, 
Earnhart, 
Elson, 
Evans, 
Fess, 

Fluke, 

Fox, 

Hahn, 
Halenkamp, 
Halfhill, 
Harbarger, 
Harris, Ashtabula 
Hoffman, 
Holtz, 


? 


Hoskins, 

Johnson, Madison, 
Johnson, Williams, 
Jones, 

Kehoe, 

Keller, 

Kerr, 

Kilpatrick, 

Knight, 

Kramer, 

Lambert, 

Lampson, 
Longstreth, 
Marshall, 
McClelland, 


yeas 76, 


Miller, Crawford, Rockel, Taggart, 
Miller, Fairfield, Roehm, Tannehill, 
Moore, Rorick, Tetlow, 
Nye, Shaffer, Thomas, 
Okey, Smith, Geauga, Ulmer, 
Partington, Smith, Hamilton, Wagner, 
Peck, Stevens, Walker, 
Peters, Stewart, Watson, 
Pierce, Stilwell, Winn, 
Read, Stokes, Wise. 
Riley, 

Those who voted in the negative are: 
Anderson, Fackler, Ludey, 
Cassidy, Henderson, Malin, 
Doty, Hursh, Woods. 
Dunn, i 


So the proposal passed as follows: 


Proposal No. 212 — Mr. Johnson, of Williams. 
To submit an amendment to article II, section 16, 
of the constitution. Relative to amending veto 
power'‘of the governor. 


Resolved, by the Constitutional Convention of 
‘the state of Olio, That a proposal to amend the 
constitution shall be submitted to the electors to 
read as follows: 

SEcTION 16. Every bill shall be fully and dis- 
tinctly read three different days, unless in case 
of urgency three-fourths of the house in which 
it shall be pending, shall dispense with the rules. 
No bill shall contain more than one subject, which 
shall be clearly expressed in its title, and no law 
shall be revived, or amended unless the new act 
contains the entire act revived, or the section or 
sections amended, and the section or sections so 
amended shall be repealed. 

(a) Every bill passed by the general assembly 
shall before it-can become a law, be presented to 
the governor for his approval. If he approve it, 
he shall sign it. If he does not approve it, he 
shall send it with his objections in writing, to 
the house in which it originated, which shall en- 
ter the objections at, large upon its journal, and 
may then reconsider the vote on its passage. If 
three-fifths of the members elected to that house 
then agree to repass the bill, it shall be sent, with 
the objections of the governor to the other house 
which may also reconsider the vote on its passage. 
If three-fifths of the members elected to that 
house then agree to repass it, it shall become a 
law notwithstanding the objections of the gov- 
ernor except that in no case can a bill be repassed 
by a smaller vote than is required by the consti- 
tution on its first passage. In all such cases the 
vote of each house shall be determined by yeas 
and nays and the names of the members voting 
for and against the bill shall be entered upon the 
journal. 
ernor within ten days, Sundays excepted, after 
being presented to him, it shall become a law, 
unless the general assembly by adjournment pre- 
vents its return; in which case, it shall become a 
law unless, within ten davs after such adjourn- 
ment it shall be filed by him, with his obiections, 
in the office of the secretary of state. The gov- 


ernor may disapprove any item or items in any bill . 


If a bill shall not be returned by the gov- 


ee , 
a ited 
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making an appropriation of money and the item or 
items, so disapproved, shall be stricken therefrom, 
unless repassed in the manner herein prescribed 
for the repassage of the bill. 


Under the rules the proposal was referred to the com- 
mittee on Arrangement and Phraseology. 


The’ VICE PRESIDENT: The next proposal 
is No. 174. 
Mr. WOODS: Before we enter upon the considera- 


tion of that I want to move that when we adjourn to- 
night we adjourn to meet Monday evening at seven 
o'clock. 

Mr. DOTY: I move to lay that motion on the table. 

The motion to table was lost. 

Mr. WATSON: I demand the roll call on the mo- 
tion to adjourn. 

The yeas and nays were taken, and resulted —‘yeas 


53, nays 36, as follows: 

Those who voted in the affirmative are: 
Baum, Hahn, McClelland, 
Beatty, Morrow, Halfhill, Nye, 
Beatty, Wood, Harbarger, Okey, 

- Beyer, Harter, Stark, Partington, 
Brattain, Henderson, Pierce, 
Cassidy, Hoffman, Read, 

* Collett, Holtz, Rockel, 
Cordes, Hoskins, Roehm, 
Crites, Hursh, Shaffer, 
DeFrees, Johnson, Madison, Stewart, 
Donahey, Jones, Stokes, 
Dunlap, Kehoe, Ulmer, 
Earnhart, Kerr, Wagner, 
Elson, Kilpatrick, Walker, 
Evans, Kramer, Winn, 
Fackler, Longstreth, Wise, 
Fluke, Ludey, Woods. 
Fox, Malin, 


Those who voted in the negative are: 


Anderson, Halenkamp, Moore, 
Antrim, Harris, Ashtabula, Peck, 

Brown, Pike, Johnson, Williams, Riley, 
Campbell, Keller, Rorick, 

Cody, Knight, Smith, Geauga, 
Colton, Lambert, Smith, Hamilton. 
Cunningham, Lampson, Stevens, 
Davio, Marshall, Stilwell, 
Donahey, Mauck, Tannehill, 
Doty, Miller, Crawford, Tetlow, 

Dunn, Miller, Fairfield, Thomas, 

Fess, Miller, Ottawa, Watson. 


So the motion was carried. 

Mr. DOTY: I would like to ask as a special privi- 
lege that those who voted no, but have their grips out 
in the cloak room packed, be allowed to have their votes 
counted in the affirmative. 

The VICE PRESIDENT: When we adjourn we will 
adjourn until Monday- evening. 

Mr. KERR: I now move that we adjourn. 

Mr. STILWELL: I demand a roll call on that. 

The VICE PRESIDENT: : Are the yeas and nays 
regularly demanded? 

A proper number joined in the demand for the yeas 
and nays. ‘ 

The yeas and nays were taken, and resulted — yeas 


21, nays 60, as follows: 


Those who voted in the affirmative are: 


Baum, Evans, Knight, 
Brattain, Hahn, Malin, 
Collett, Harbarger, Roehm, 
Cordes, Harter, Stark, Ulmer, 
DeFrees, Hursh, Wagner, 
Earnhart, Kerr, Walker, 
Elson, Kilpatrick, Wise. 
Those who voted in the negative are: 
Anderson, Hoffman, Peters, 
Antrim, Holtz, Pierce, 
Beatty, Morrow, Hoskins, Read, 
Beyer, Johnson, Madison, Riley, 
Campbell, Johnson, Williams, — Rockel, 
Cassidy, Jones, Rorick, 
Cody, Keller, Shaffer, 
Colton, Kramer, Smith, Geauga, 
Crites, Lambert, Smith, Hamilton, 
Cunningham, Lampson, Stevens, 
Davio, Longstreth, Stewart, 
Donahey, Ludey, Stilwell, 
Doty, Mauck, Stokes, 
Dunlap, McClelland, Taggart, 
Dunn, Miller, Crawford, Tannehill, 
Fess, Miller, Fairfield, Tetlow, 
Halenkamp, Moore, Thomas, 
Halfhill, Okey, Watson, 
Harris, Ashtabula, Partington, Winn, 
Henderson, Peck, Woods. 


So the motion was lost. 

The VICE PRESIDENT: The next thing in order 
is Proposal No. 174— Mr. Mauck. 

The proposal was read the second time. 

Mr. MAUCK: I think this proposal justifies not 
only my introduction of it but also the favorable report 
made upon it by the committee on Judiciary. However, 
I shall not press it further, and for this reason: We 
have adopted a method of procedure by which we pro- 
pose to submit all proposals to the people separately. 
To submit so many different proposals as are proposed 
here separately will create the utmost confusion. For 
that reason I have voted against both of the proposals 
submitted. In the utmost fairness, therefore, I propose 
to move to indefinitely postpone my own dearest pro- 
posal. 

Mr. WOODS: The author of this proposal may be 
ready and willing -to indefinitely postpone it, but I for 
one am not. We were sent foun here to do certain 
work. We were not sent down here to do one or two 
things and then go back home. This proposal is a good 
one, and the proposition that the general assembly should 
have the right to regulate the sale and transfer of stocks 
and bonds of corporations that are creatures of this 
state should be written into the constitution, and that 
is one of the things we were sent here to do. Having 
been sent here to do these things, I for one am in favor 
of sitting here as long as it takes to do them. I am 
not going to vote against any proposal that is right be- 
cause some other proposals are going to be submitted 
separately. I said when we decided to submit separately 
that it was a mistake. I said we ought first to act on 
the proposals and then decide how to submit them. But 
now let us face the music. Let us adopt these things 
that we ought to adopt and then if we see fit to put 
some of them together we can do so. Now this proposal 
is right. I do not believe there is a man on the floor who 
can say there is anything wrong about this proposal. 
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Mr. HOSKINS: I want to ask this question: Is it 
not a fact that section 1 of the bill of rights is not the 
proper place for a declaration of this kind? Ought it 
not be incorporated elsewhere? I ask that for informa- 


tion. I think it should be among the regulations of cor- 
porations — 
Mr. WOODS: If I were writing this proposal [| 


probably would put it in the other place in the constitu- 
tion, but we have not now this provision in the constitu- 
tion. I want it in there. If I can get it in this place 
it satishies me and will accomplish its purpose, although 


I might have been originally in favor of putting it in| 


some other place. 
Mr. HOSKINS: 

has prepared a proposal that seems to contain every- 

thing this contains and one that takes care of some other 


Mr. ELSON: 
minutes. 

‘Mr. ANDERSON: Yes; that is the fact. The ques- 
tion is, Js this proposal right or wrong? But I under- 
stand that we are trying to cut out all of the minor 
things that may come before the Convention, although 
they may be right, to defeat them so we may adjourn 
quickly and submit everything separately. It has been 
suggested by the member from Medina | Mr. Woops] if 
the committee on Corporations sends out something bet- 
ter than this proposal we could then adopt it. As a Con- 
vention we have the power to do with it as we please, 


And it wouldn't take more than three 


'but this proposal is before us now and we should prop- 


The committee on Corporations | 


matters, and it seems to me it goes in the regulation of, 


corporations instead of the bill of rights. 


Mr. WOODS: 


committee, 
on the committee was for it. 
five minutes. We are going to have an election where 
these things can be voted on. 
is important, the one thing is that the general assembly 
should be given the right to regulate its own creatures. 
There is nothing indefinite about the thing. It is plain; 
it means just what it says. If you adopt this proposal 
it will be approved by the people and will influence the 
people to approve some other proposals. 

Mr: ANDERSON : 
to the manner in 
whether each proposal should be submitted separately or 
the constitution as a whole, | opposed the proposition to 
submit separately because we were not ready, just as 


When the question came up as 


by our labor friends. 
I don’t doubt that the committee on | 
Corporations has done wisely, but I am on this Judiciary | 
We considered this proposal and everybody | 
It ought to be passed in) 


If there is anything that | 


which to submit this constitution, | 


the delegate from Medina suggests, and we couldn’t tell 


in advance the best course to pursue. 
told whatever action we took could not in any way inter- 
fere with the acts of the Convention, and that after we 


We were then) of order. 


| 
| 


} 


erly consider it. Why, if some gentlemen have their 
way we would adjourn before the committee on Corpo- 
rations brings in-any report. 

Take some of the measures that have been proposed 
They have introduced some very 
important proposals. But there are certain delegates 
who want tovadjourn. 
only two remaining proposals that should be submitted 
to the people, home rule and taxation. But there are 
more citizens of Ohio interested in two or three of the 
proposals introduced by the labor delegates than there are 
in home rule for cities. 

Mr. WINN: 
would explain what injury, if any, any person in Ohio 
has suffered, may suffer or it is possible for them to 
suffer because this was not heretofore in the constitu- 
tion. 

Mr. HARRIS, of Hamilton: I would like to supple- 
ment that inquiry too. If it is in the power of the gentle- 
men from Mahoning [Mr. Anprerson], I would like for 
him to enlighten us. If this is a good thing I would like 
for the gentleman to show it to us. 

The VICE PRESIDENT: The gentlemen are out 
The gentleman from Mahoning [Mr, ANDER- 
son] has the floor. 


Mr. ANDERSON: I am ‘not speaking so much in 


got ready to adjourn and had completed our work Wve} fayor of the proposal as in reference to the apparent 


would decide what was best to do. 


We were not sent down here for the purpose of deter- 
mining in advance what we were to do some weeks or 
months hence to the exclusion of good proposals such 
as this. 
our work we should submit it as a whole with “new con- 
stitution, yes” and ‘‘new constitution, no.’ We are not 
sent here for the purpose of legislating alone in favor 
of the great mass of people, but we are sent here for 
the purpose of legislating in favor of the people who 
need help. Proposal No. 174 is offered to extend to 
the legislature certain powers that it does not possess. 
I agree with the gentleman from Medina that this ought 
to be voted through imemdiately. I know the tendency 
—and I know why it is—that we have this rushed to 
get through. We have got a resolution passed that we 
should adjourn at a certain time and there is a disposi- 
tion to slight matters. We shouldn’t do it. 

Mr.. ELSON: If we adopt this, which we can do 
without much debate, and then discover afterward that 
it would be better to put it in another place, cannot the 
committee attend to that? 

Mr. ANDERSON: That is the reason we have the 
committee. 


/are directed to another phase of the question. 


My remarks 
I am 


desire to not give it proper consideration. 


/rather inclined to be in favor of the proposal, but I in- 
_tend to listen to the debate and obtain light from the men 


I am one who believes that when we finish | 


who are back of it. I have received some light from 
members who: came before the Judiciary committee and 
I understand that in several instances fraud has been 
perpetrated by means that would. be prevented by the 
passage of this amendment. I understand the legislature 
has endeavored to correct that and that those laws have 
been declared unconstitutional, and it is now sought by 
this proposal to make such laws constitutional. 

Now, in reference to what the other delegates have 
just said about adjourning, I am as anxious as anybody 
to finish and go home. I am sacrificing just as much by 
staying away from home as any delegate, but it is our 
duty to obtain all the information we can in reference 
to these proposals and do the work that the people have 
sent us here to do. Now let us analyze the consistency 
of the action of this Convention. Resolutions were 
adopted stating we must adjourn at a certain time. To 
carry them out we adopt a rule that we will have sessions 
on Friday. The time required offering those resolutions 
and adopting them was much time wasted, because we 


It is they who say that there are ~ 


I wish while you are on your feet you, 
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have never observed them. Every rule adopted about 
holding sessions on Friday has been a pure bluff. If we 
want to adjourn at the time stated in the Beatty resolu- 
tion, let us have sessions on Friday, let us have night 
sessions, let us remain here on Saturday, but let us be 
sure to give a full hearing and consideration to every- 
thing that comes before the Convention. 

Mr. STEVENS: The matter before us is Proposal 
No. 174, although you would never suspect it from the 
remarks of the gentleman last on the floor. I simply 
want to read this proposal. It seems to me the mere 
reading of it will show we have reached the depth of 
the ridiculous, even if we never do get to the height of 
sublimity. ‘All men are by nature free and independent 
and have certain inalienable rights, among which are 
those of enjoying and defending life and liberty ; acquir- 
ing, possessing and protecting property, and seeking and 
obtaining happiness and ‘safety.” That sounds all right. 
Then we have, “The general assembly may, however, 
make such regulations as it may deem proper for the 
conveyance and sale of stocks, bonds, securities and 
other personal property.” Isn’t that ridiculous? Why, 
that last clause sounds as a calico patch would look on 
a pair of broadcloth trousers. I haven’t a thing to say 
for or against the addition of those last three lines, which 
is the only change made in this. But if we are going 
to adopt it, let us adopt it in some reasonable place where 
it will fit the case, where it will sound right and where 
it will not add incongruity to an already too-much- 
patched-up piece of work. 


Mr. ANDERSON: Will the gentleman yield for a 


question? 

The VICE PRESIDENT: Does the gentleman 
yield? 

Mr, STEVENS: Yes, for a real question. 


Mr. ANDERSON: 
a real question. 

Mr. STEVENS: I will be the judge of that. 

Mr. ANDERSON: Is it not a part of the duty of 
the Convention to take the ridiculous things out of our 
law? 

Mr. STEVENS: Well, this thing is before us now, 
and it certainly is ridiculous. I thought when the gentle- 
man spoke that he didn’t know what the subject was and 
now I am sure of it. This reminds me of a little boy 
saying the Lord’s Prayer, when he said, “Give us this 
day our daily bread and cake and pie.” Leave the first 
clause as it is. It is a hundred years old in the state of 
Ohio, but why do we want to nail a patch on it like this 
last section? 

Mr. PECK: This discussion grows out of ignor- 
ance to considerable extent. The supreme court decided 
unconstitutional a law passed by the legislature regulat- 
ing the sale of stocks of goods and similar property on 
account of this section 1 of article I of the bill of rights. 
They said that it interfered with the right of property 
and that you couldn’t pass a law which would say to a 
man who was engaged in business that if he proposed 
to sell out his whole stock in trade and he had creditors 
that he must give notice before he could doit. In other 
words it was found that this provision of our constitu- 
tion was made a frequent means of defrauding credi- 
tors. A man would have a lot of creditors for a re- 
cently bought stock of goods, and he would sell the 


I don’t know what you consider 


whole lot between dark and daybreak and the creditors 
would have to hold the bag. The legislature tried to 
remedy that, and the supreme court said that that law 
was unconstitutional because the right to hold property 
included the right to dispose of it and the right to hold 
was guaranteed by section 1 of the bill of rights. This 
simply provides that a remedy may be found for the 
fraudulent sale of goods we have had heretofore. It is ° 
the necessary thing and is the proper thing; it is the best 
thing we can have to protect our people against fraud- 
ulent sales. 

Mr. HOSKINS: With all due respect to the com- 
mittee on Judiciary I think the speech made by Mr. 
Stevens was a very proper one and the criticism he 
made was also proper. I think we should at least at- 
tempt to avoid doing ridiculous things and to attach this 
proposal to section 1 of article I would be ridiculous. 

Mr. PECK: The supreme court has rendered it nec- 
essary that we do attach it. 


Mr. HOSKINS: If you will just wait I will be 
through in a little while. 
Mr. PECK: I will be here when you get through. 


Mr. HOSKINS: I will vote for the proposal as sug- 
gested, but I do not think it ought to be lugged in here 
at an improper place. It hits a wrong chord. You spoil 
a little the music of the constitution. You make it sound 
out of harmony. That provision properly belongs in 
article XIII of the constitution, and there is a proposal 
reported out here that was introduced by Mr. Stokes, 
Proposal No. 17, which is now on the calendar. 

Mr. ANDERSON: Why not take this matter up 
now and discuss it and dispose of it and then recommit 
it to the committee, as we do practically everything else? 

Mr. HOSKINS: That is acceptable. I would be 
glad to have it as a substitute. 

Mr. ANDERSON: I object to indefinite postpone- 
ment though. 

Mr. HALFHILL: If I understand the statement, 
the purpose of Proposal No. 174 is to reach and obviate 
a condition declared by the supreme court to exist when 
it held unconstitutional the statute forbidding the sale 
of stock. 

The supreme court said a man selling out often de- 
frauded creditors, but you couldn’t pass a statute of 
that kind. This doesn’t have anything to do with corpo- 
rations. It doesn’t reach the same point at all. 

Mr. PECK: . That is right. There is no reference at 
all to corporations. That refers to the sale of personal 
property. 

Mr. HOSKINS. I have the floor. 
posed to be a question? 

Mr. HALFHILL: Yes; I was making a preliminary 
statement. Suppose we say that Proposal No. 174 
reaches the sale of personal property such as I have 
stated, would this proposition that is objected to, Pro- 
posal No. 72, which relates only to the sale of the securi- 
ties of corporations, in any way help this situation? 

Mr. HOSKINS: We want to get right on this propo- 
sition. If this is not designed to cover the sale of prop- 
erty outside of stocks and bonds it is a different propo- 
sition from what I understand it to be. But at any rate 
this is the wrong place to insert it. I want to call atten- 
tion to Proposal No. 72, which is intended to cover the 
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whole situation as to these stock and bond concerns. I 
understand that is what you are seeking to do. 

Mr. ANDERSON: No; I don’t understand that to 
be the aim. 

Mr. HOSKINS: Then you are not getting at it 
right, and it is not drawn properly. 

Mr. WINN: May I ask a question? 

Mr. HOSKINS: Wait until I get through and I 
will then try to answer you. There were four or five 
proposals. There has been a demand for classification 
of corporations. ‘There has been-a demand to meet the 
fraudulent sale of stock of corporations and to correct 
the evils growing out of corporate organizations, and 
the power of the legislature has heretofore been limited. 
There were three or four proposals that the committee 
thought they would embody in one. There was one pro- 
posal by Judge King, one by Mr. Dunn and one by Mr. 
Evans, and we thought Proposal No. 72 would cover 
them all: 


Corporations may be classified and there may 
be conferred upon proper boards, commissions 
or officers, such supervisory and _ regulatory 
powers over their organization, business and is- 
sue and sale of stock and securities, and over the 
business and sale of the stock and securities of 
foreign corporations in this state, as may be pre- 
scribed by law. 

If you are simply seeking to reach personal property 
you should confine it to personal property other than 
stocks and bonds, because before this Convention ad- 
journs, in my judgment, we must pass something that 
will permit the legislature to confer upon the proper 
board the right to supervise not only existing corpora- 
tions, but the issue of their securities and the amount of 
stocks and the amount of bonds they may issue and sell 
in the state of Ohio. In other words, you will not be 
able to destroy these corporate evils unless we have some 
power that will regulate the sale of securities and stocks 
by those artificial persons known as corporations. 

Mr. PECK: If you will read Proposal No. 174 you 
will find it does regulate personal property. 

Mr. HOSKINS: I have read it since I got on the 
floor. I had supposed the way you started out that it 
was to regulate corporations. ; 

Mr. PECK: It is simply to regulate the transfer of 
personal property, stocks of goods, etc. 

Mr. HOSKINS: If you are seeking to reach per- 
sonal property other than stocks and bonds in Proposal 
No. 174 it ought to say so. 

Mr. PECK: It does say so. 
you to read. ; 

Mr; HOSKINS: 
has the floor? 

Mr. PECK: If you just read it you will see it. 

_ Mr. HOSKINS: I want to know who owns this 
Convention. If you will just let me alone I will be 
through in a moment. There is no earthly use in getting 
technical or smart. We are just simply trying to reach 
the same object and I don’t think because of years any 
man has any right to assume more privileges than any 
other member of the Convention. 

The VICE PRESIDENT: The member will confine 
himself to the discussion. 


That is what I wanted 


Will the chair please tell me who 


Mr. HOSKINS: 
of them too. 

The VICE PRESIDENT: I am doing the best I can. 

Mr. HOSKINS: We tried to get a proposal similar 
to the Kansas blue-sky law. We have had a lot of blue 
sky sold in Ohio and we want to reach that. I do not 
think Proposal No. 174 ought to be passed in its present 
form. I am in sympathy with the object sought to be 
accomplished, but you should not pass it in its present 
form because it is not in proper form and is not in the 
proper place. When this- question of corporations is 
reached we can then take up this whole matter. 

Mr. WOODS: Are you in favor of Proposal No. 72? 

Mri HOSEKGEN SS ess: 

Mr. WOODS: Are you in favor of doing what Pro- 
posal No. 174 provides for? 

Mr. HOSKINS: If I understand. it,- L.am, anded 
have so stated. : : 

Mr. WOODS: 
each other? +! 

Mr. HOSKINS: Yes; I think the provisions of Pro- 
posal No. 174 with reference to the power to regulate 
corporations are not broad enough. Your proposal 1s too 
narrow. 

Mr. WOODS: 
to corporations? 

Mr. HOSKINS: Yes. 

Mr. WOODS: I am for Proposal No. 72, ‘but I 
don’t think it takes care of all the things Proposal No 
174 takes care of. 

Mr. HOSKINS: TI admit that, as to your last three 
lines applying to personal property. When you get out- 
side of stocks and bonds it doesn’t fit the other classes 
of personal property and was not so intended, but the 
provisions of Proposals No. 72 and No. 174 would con- 
flict on the question of stocks and bonds. 

Mr. WOODS: Just another question: Does not 
article I of the bill of rights deal with personal rights, 
and when you regulate the sale of stocks and bonds, — 
should not the regulation be handled so you could catch 
them evén if it is an individual that is handling them? 

Mr; HOSKINS: Wes: 

Mr. WOODS: Then haven't you to amend article I 
of the bill of rights to do that? I want to take care of 
this matter both ways. Why not pass both of them. It 
certainly can’t hurt anything. 

Mr. HOSKINS: If you are willing to trust the com- 
mittee on Phraseology to straighten it out I will be 
willing to trust it too. : 

Mr. HALFHILL: I think there has been a little mis- 
understanding here on the relative province of Proposal 
No. 174 and Proposal No. 72. Proposal No. 174, not- 
withstanding the rather funny remarks about pinning 
that last sentence on to the bill of rights, is in my judg- 
ment absolutely and legally correct, and for this reason: 
A few years ago the legislature of Ohio passed a law 
which forbade one who was conducting an ordinary mer- 
cantile business from selling out that business without 
certain notice to creditors, and it was an attempt on the 
part of the legislature to prevent a dishonest person from | 
stocking up with a lot of goods and merchandise and 
then making a sale, real or fictitious, and permitting his 
creditors to go unpaid. In other words, it was a right- 
eous attempt to defeat a practice that was altogether too 


I wish you would confine the rest - 


Do you think those two conflict with 


Does not Proposal No. 72 apply just 
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common and often fraudulent. But the legislature was 
without power to do that under the bill of rights, and 
it was held by the supreme court to be an interference 
wtih personal rights, and with the free transfer of prop- 
erty, Now this Proposal No. 174 is drawn, if I under- 
Stand it correctly, so the last three words of it meet 
the very condition that the supreme court found that 
the legislature could not get around under the present 
constitution. If J am not correct on that point I want 
some member of the Judiciary committee to inform me. 
Mr. PECK: That is the way the Judiciary com- 
mittee looked at it and we adopted it for that reason. 
Mr. HALFHILL: That being the situation this pro- 
posal contains a very important addition to the constitu- 
tion because it relates to all personal property, whether 
held by an individual or corporation or partnership. 
Now then, to that extent Proposal No. 174 has met that 
condition which the supreme court of Ohio has declared 
to exist and unfetters the legislature so that it can pro- 
ceed to pass this needed legislation. 1 undertake to say, 
and I believe it to be true, that all of this that is put 
in Proposal No. 174 pertaining to the regulation of con- 
veyances and sales of stocks, bonds and securities, is not 
_ mecessary in order to reach the end that is desired to 
be reached by what is called the “blue sky” law of 
Kansas which has been referred to by gentlemen in de- 
bate. 1 believe that that power is unquestionably found 
within the present constitution. But suppose it is not? 


| 
Suppose the legislature were to endeavor to draw a/ 
as broad as | 


statute which would be somewhere nearly 
the Kansas statute, so that these bits of paper with a 
gold seal on the corner that are peddled around the 
state as stocks and bonds could not be sold promiscuously 
as they have been heretofore, and suppose we should 
again encounter some decision of the supreme court | 
which said the present constitution is not broad enough, 
then while we are amending the constitution we should | 
put this provision into it, and I believe the Judiciary | 
committee has combined the two features necessary to’ 
cover the entire question. I think this Proposal No. 
174 should be adopted right now, because it is impor- 
tant, and then the committee on Arrangement and 


Phraseology may put it in some other place if they | 


think it belongs there, but I think it belongs right where 
it is, and is properly a part of section 1 “of the bill of 
rights. 

Mr. MAUCK: In making the motion to indefinitely 
postpone I was sacrificing some personal and professional 
pride because I was giving something I thought I ought 
to have. Inasmuch as the question has been raised, and 
inasmuch as the gentleman from Tuscarawas has de- 
nounced this proposal as ridiculous and absurd, I pro- 
pose to fight for it and I withdraw the motion to in- 
definitely postpone. 

Mr. STEVENS: 
pone it. 

«Mr. MAUCK: You have not the floor to make that 
motion. I have the floor. The supreme court of Ohio, 
after two general assemblies had passed an act provid- 
ing that bulk sales of stocks of goods should not be 
made in certain ways, declared the acts unconstitutional 
~ and when I observed that the failure to enforce such 
acts as that had resulted in great hardship to a great 
many wholesalers and retailers, it struck me that it 


Then I move to indefinitely post- 
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would be a wise thing to give the general assembly the 
power to make such a law. In connection with that 
it struck me, inasmuch as the general assembly of 
Kansas made what is called the blue sky law—an act 
of that state regulating the disposition of stocks and 
bonds and other securities—that we could not have that 
last thing—that is, the regulation of stocks and bonds 
and other securities—if we could not have the regula- 
tion of personal property generally. This proposal was 
therefore framed with a view to giving the general as- 
sembly all of those powers, and I am gratified that the 
great big lawyer from Allen county joins with me in say- 
ing this proposal does eens accomplish what I thought 
it would accomplish and what it will accomplish, and | 
therefore withdraw the motion to indefinitely postpone 
and insist that this proposal be passed. 

Mr. FACKLER: I think-with the gentleman from 
Allen that this proposal can be amended so as to regulate 
the whole matter. J am preparing such an amendment. 
In order to see what this seeks to accomplish, let us 
review the legislation relative to it. The legislature 
passed a law providing that a man who owned a stock 
of goods and kept that stock of goods for sale—a shoe- 
store, a dry goods store or a grocery store—could not 
sell that stock of goods other than in the course of trade 
unless, he first filed with the recorder a notice of his in- 
tention to sell. That was for the purpose of protecting 
creditors of a man engaged in that kind of a business. 
Tt had been found that many times a man would sell 
out his business between sundown and sunrise, take the 
money and get out, and the creditors would be left 
without any recourse whatever. In a case from Ma- 
honing county the law passed to correct that evil was 
declared unconstitutional by reason of being in violation 
of section 1 of the bill of rights. This proposal seeks 
to provide a means whereby laws may be passed that 
will prevent that kind of fraud upon a business com- 
ACE You are going to leave the business commun- 
‘ity subject to that kind of fraud unless you take the 
}action that is offered here. J am in favor of this pro- 
posal after taking out of it all reference to stocks and 
bonds and then putting it on final passage. 

Mr. PECK: “Why take that out? 

Mr. FACKLER: Leave it to the committee on Cor- 
|porations other than Municipal. 


_ Mr. PECK: Stocks and bonds are personal prop- 
erty. 
Mr. FACKLER: Yes. I offer an amendment. 


The amendment was read as follows: 


Strike out all of line 9, after the period. 
Strike out all of lines to and 11 and insert in 
lieu thereof the following: “Laws may be passed 
| regulating the transfer and sale of all personal 

property:”’ 

Mr.' MAUCK: I would like to ask the gentleman 
what difference he thinks that makes in the proposal. 
Is there any difference in personal property of one kind 
or another which you seek to protect? Is the fact that 
TI enumerate stocks, bonds and securities in order to be 
doubly sure something that you object to? 

Mr. FACKLER: The object of this is twofold, to 
shorten the language and strike out “general assembly.” 
'’nder the initiative and referendum proposal, submitted 
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laws may be passed in other ways than by the general| bly power which may be used for good. I think we 


assembly. 

Mr. JONES: I am in favor of the amendment just 
offered, but I call attention to the gentleman of an in- 
advertence. There is a misuse of language. The word 
“conveyance” has no application to personal property. 
What it really means is “transfer”. With this change 
I have no objection whatever to the proposal. I hap- 
pened to be assigned on the sub-committee of the com- 
mittee on Corporations other than Municipal, and drafted 
Proposal No. 72. Part of it covers a number of pro- 
posals before the committee, and it met with the ap- 
proval of the sub-committee and of the whole com- 
mittee. The objects, however, sought to be accomplished 
by Proposal No. 72 are similar to this, to give the legis- 
lature full power over the organization of corporations 
and over their issue and sale of stock, and full power 
over anybody who offers those stocks and securities for 
sale. The further purpose was to provide that anybody 
selling or dealing in stocks for foreign corporations 
should be subject to licensed regulation and control. 
This other object is entirely a distinct one from that, 
and as has been suggested this decision of the supreme 
court prevents the exercise of the power that was at- 
tempted by the legislature with reference to the transfer 
and sale of personal property. This proposal, instead of 
fettering the hands of the legislature, is simply to untie 
the hands of the legislature and give it such power that 
it will be possible for the legislature to exercise it for 
the protection of the people, and I think both of these 
proposals ought to pass. 

Mr. COLTON: I am heartily in favor of this with 
the understanding that personal property includes stocks 
and bonds. This will prevent the sale of worthless 
stocks and bonds of wild-cat gold mining property and 
it will prevent such stocks and bonds from being placed 
on the market. If this be done it will give great protec- 
tion to the innocent people who might otherwise be in- 
duced to invest in them. I admit it looks incongruous 
to attach this to section 1 of the bill of rights. I regret 
that somewhat, and yet I would put that calico patch 
on the broadcloth trousers if the calico patch is the only 
thing at hand to close the rent and if the rent is one that 
seriously needs closing. 

Mr. WOODS: I offer an amendment. 


The amendment was read as follows: 


After the word “sale” insert “stocks, bonds 
and securities’. 


Mr. WOODS: I can not see what objection there 
can be to having those words “stocks, bonds and securi- 
ties”. 

Individuals may sell them and I think the general as- 
sembly should be given this power. Certainly nobody 
has pointed out how the use of these three words can 
ever hurt anybody. I might come here from New York 
and undertake to sell stocks, bonds and securities of a 
New York corporation and why should not the general 
assembly have the right to regulate the manner and the 
way that I can offer and sell that stock to the people 
of Ohio? Many people here have been swindled 
out of all sorts of money because there was no way to 
get at these things. Those three words can not hurt 
anybody, and in my judgment it gives the general assem- 


should leave those three words in there. I think it is 
a good thing, however, to change the words “general 
assembly” to “laws may be passed”. Then adopt my 
amendment and the whole matter is in proper shape. 


Mr. THOMAS: Then you must change the word 
all ytomsOtneigs 
Mr. WOODS: The Phraseology committee can 


straighten that out. 

Mr. DOTY: We are getting familiar with that kind 
of talk. There are six other members of that commit- 
tee, but I am on it and for the seventh member of the 
committee I want to say that I don’t like this hop-skip- 
and-jump method of making a constitution by writing 
an amendment here and an amendment there and then 
leaving it to the Phraseology committee to put in shape. 
You complain of the legislature doing that and you want 
to do it yourself. It appears that if we would postpone 
action on this and put it on the calendar right after 
Proposal No. 72, with all its pending amendments, we 
could then consider the whole thing and dispose of it, 
but for heaven’s sake let us have it so that some of us 
can know something about it and the whole thing can 
be kept straight. It is all very easy for you gentlemen 
to vote on this, that and the other thing and then say 
the committee on Phraseology can get it in proper form, 
but there is a limit to what you ought to put on that 
committee. 

Mr. KRAMER: Oh, some of us are smarter than 
you think. 


Mr. DOTY: I move the further consideration of 
Proposal No. 174 with pending amendments be post- 
poned until tomorrow and that it be placed upon tomor- 
row’s calendar right after Proposal No. 72 by Mr. 
Stokes. 

Mr. KILPATRICK: 
be laid on the table. 

The VICE PRESIDENT: The motion was not sec- 
onded and is lost. 

Mr. CUNNINGHAM: I think most of the troubles 
we are encountering could be obviated by adding two 
or three words to the present proposal. There is no 
question at all about the legislature of Ohio having had 
control of the subject, and I think they could pass a 
blue-sky law like. Kansas, but the only question is 
‘whether the legislature can pass a law regulating the sales 
of bonds of foreign corporations, and I therefore move 
as a substitute for both amendments the insertion after 
the word “bond” at the end of line 10 of the words 
“domestic and foreign”. That would give the legislature 
power over both sorts of bonds. There is no question 
that they have the power to regulate the sale of domestic 
bonds. The only question is whether they have the right 
to regulate foreign bonds too. 

Mr. MAUCK: 
that amendment. : 

Mr. HOSKINS: I just want to say this: I hope 
the Convention will bear in mind that I am ready to vote 
for this proposal, but I believe three or four delegates 
could go out and reconcile all differences. I favor Mr. 
Fackler’s amendment, and if you pass this I want you 
to remember that I am going to ask you to examine 
Proposal No. 72, because in my judgment the provisions 
of Proposal No, 174 only go half far enough; they do 


I move that Mr. Doty’s motion 


I am perfectly willing to agree to 


* 
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not meet the situation which the committee on Corpora- 
tions wanted to meet, because they leave out some vital 
point. However, I am not prepared on the spur of the 
moment to draw an amendment to cover it. We had this 
submitted to the sub-committee and I want to warn 
you that in passing this proposal you have not covered 
the subject; you have only gone half way; you have a 
whole lot left. In the end we don’t want two provisions 
in different sections of the constitution on the same 
proposition. What I would like to do is to reconcile 
those and get them in the same proposal. I am willing 
to pass this if you will give fair consideration to Pro- 
posal No. 72 when we reach that. 

Mr. WATSON: I hope this will pass as originally 
drawn without so many amendments. It is designed to 
cover one point and I think it covers it. There is hardly 
a community in Ohio that has not seen some of its mem- 
bers pillaged by this method. I have seen it in my com- 
munity and I have seen widows and orphans robbed. I 
have seen property taken away from fathers and sons. 
Whatever we do, let us pass this. 

Mr. MILLER, of Fairfield: 
question on the whole matter. 

The main question was ordered. 

The VICE PRESIDENT: The vote is first on. the 
substitute of the member from Harrison. 


I move the previous 


Mr. KNIGHT: I move that that amendment be 
laid on the table. 
Mr. DOTY: The main question has been ordered. 


That motion is out of order. 

The VICE PRESIDENT: 
tion is on the motion to table. 

The motion was carried. 

The VICE PRESIDENT: The motion goes upon 
the second amendment by Mr. Woods. 

Mr. JONES: I move that that be tabled. 

The motion was carried. 

The VICE PRESIDENT: The motion now is on 
the amendment offered by Mr. Fackler. 

Mr. WOODS: I move that that be tabled. 

The motion was carried. 

The VICE PRESIDENT: The motion now is upon 
the proposal as amended. All in favor will signify it 
when your name is called. 

The question being “Shall the proposal pass?” 

The yeas and nays were taken, and resulted — yeas 
73, nays 3, as follows: 

Those who voted in the affirmative are: 


I think not.~ The ques- 


Anderson, Crosser, Fackler, 
Antrim, Cunningham, Farrell, 
Beyer, Davio, Fess, 
Brown, Lucas, DeFrees, Fluke, 
Campbell, Donahey, Fox, 
Collett, Dunlap, Hahn, 
Colton, Dunn, Halenkamp, 
Cordes, Earnhart, Hal fhill, 
Crites, Elson, Harbarger, 
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Harris, Ashtabula, Ludey, Rockel, 
Henderson, Marshall, Rorick, 
Hoffman, Mauck, Shaffer, 

Holtz, McClelland, Smith, Geauga, 
Hoskins, Miller, Crawford, Smith, Hamilton, 
Hursh, Miller, Fairfield, Stewart, 
Johnson, Madison, Moore, Stilwell, 
Johnson, Williams, Nye, Taggart, 
Kehoe, Okey, Tannehill, 
Kerr, Partington, Tetlow, 
Kilpatrick, Peck, Thomas, 
Knight, Peters, Watson, 
Kramer, Pierce, Winn, 
Lambert, Read, Wise, 
Lampson, Riley, Woods. 
Longstreth, 


Those who voted in the negative are: Messrs, Doty, 


Malin, Stevens. 
So the proposal passed as follows: 


Proposal No. 174 Mr. Mauck. Relative to 
bill of rights. 


Resolved, by the Constitutional Convention of 
the state of Olwo, That section 1, of article I, of 
the constitution of the state of Ohio be and the 
same is hereby revised, altered and amended so 
as to read as follows: 


ARTICLE I. 


BILL OF RIGHTS. 


Secrion 1. All men are by nature free and 
independent and have certain inalienable rights, 
among which are those of enjoying and defend- 
ing life and liberty ; acquiring, possessing and pro- 
tecting property, and seeking and obtaining hap- 
piness and safety. The general assembly may, 
however, make such regulations as it may deem 
proper for the conveyance and sale of stocks, 
bonds, securities and other personal property. 


Under the rules the proposal was referred to the com- 
mittee on Arrangement and Phraseology. 

Leave of absence until next Wednesday was granted 
to Mr. Evans. 

Leave of absence until next Tuesday was granted to 
Mr. Stokes. 

Leave of absence for all of next week was granted to 
Messrs. Marshall, Okey and Shaffer. 

Mr. STILWELL: I move that we recess until 7:30 
o’clock this evening. 

Mr. KERR: I move that we adjourn until Monday 
at 10 o’clock a. m. 

Mr. DOTY: You can’t do that; we have already de- 
cided when we adjourned we would adjourn to meet 
Monday evening at 7 o’clock. 

Mr. KNIGHT: I move that we adjourn. 

The motion to adjourn was carried and the Conven- 
tion adjourned until Monday evening at 7 o’clock. 


FIFTY-SIXTH DAY 


EVENING SESSION. 


Monpay, April 15, 1912. 


The Convention met pursuant to adjournment, was 
called to order by the vice president and opened with 
prayer by the Rev. Harry B. Lewis, of Columbus, Ohio. 

The journal of yesterday was read and approved. 

The VICE PRESIDENT: The first order of busi- 
ness is motions and resolutions. 


MOTIONS AND RESOLUTIONS. 


Mr. DOTY: I think it is pretty well recognized that 
at least two of the standing committees that have not 
yet reported will have important reports to make, and 
it can not now be determined when they will make their 
reports. Of course, if they are not ready there will be 
time next Monday. If they are ready this week we 
should like to have the privilege of offering those re- 
ports when they are ready. Therefore, I move that the 
reports of the standing committees on Municipal Gov- 
ernment and Taxation be received at any time. 

The motion was seconded. 

Mr. KNIGHT: I move to amend that by adding also 
the committee on Education, because immedaitely fol- 
lowing the report of the committee on Municipal Gov- 
ernment the committee on Education will want to make 
a report. 

Mr. WOODS: I do not see why they should ask that. 
Some of us may not be here and this may be shot in 
at any time. 

Mr. DOTY: All I ask is that I shall have leave to 
make the report. I know something about the scope of 
the report on municipal government. It will require re- 
printing. It can not be put on the calendar. The bill 
will have to be engrossed. There can not be .any en- 
grossing unless a majority of the Convention vote for 
it, and before it can be put ahead of anybody else a two- 
thirds vote will be required. I am not trying to get 
ahead of anybody. 


Mr. WOODS: What is the purpose of making this 
motion ? 
Mr. DOTY: There will not be any chance between 


now and a week from now to make this report. We do 
not know when we shall be ready. I understand the 
committee on Municipal Government will be ready in a 
day or two and I hope the committee on Taxation will 
be ready in a day or two. We want to be allowed to 
put the reports in without a suspension of the rule. It 
will not take as many votes now as it would later un- 
der a motion to suspend the rules. 

Mr. WOODS: I believe in going by rule until we 
get through here. There has been a purpose here on 
the part of some to kill off everything after certain other 
things have been taken care of. If we go according to 
rule we will know when these things are reached. I 
won't object to these committees reporting whenever 
they are ready, but I hate to vote for something that 
gives the committee a right to do something whenever 


they want to. I can not see any reason for it. I think 
the chairmen of these committees can get up at any time 
and ask leave to make a report and it will be granted. 
I do not see why we should bind ourselves to let these 
committees report at any time. I am opposed to the — 
motion. 

Mr. HARRIS, of Ashtabula: I am of the same opin- 
ion as the gentleman from Medina [Mr. Woops]. 1 do 
not think any committee should be privileged to break 
into the regular order of business. The importance of 
a report is a matter of individual opinion, possibly a 
little collective opinion, and I shall strenuously object 
to this motion. If this is intended to make any excep- 
tions as to these two committees I certainly do object. 

The motion was lost. 

Indefinite leave of absence was granted to Mr. Kerr. 

Indefinite leave of absence was granted to Judge 
Dwyer, of Montgomery, on account of illness. 

Leave of absence was granted to Mr. Hoskins for 
Monday, Tuesday and Wednesday of this week. : 

Leave of absence for Monday and Tuesday was 
granted to Mr. Norris. } 

The VICE PRESIDENT: The next order of busi- 
ness is introduction of proposals. Unless there is ob- 
jection we will not call the roll of the counties. 


INTRODUCTION OF-PROPOSALS. 


The following proposal was introduced and read the 
first time: 

Proposal No. 331—Mr. Walker. To submit an 
amendment to article VIII, sections 12 and 13, of the 
constitution— Relating to the board of public works, 

The VICE PRESIDENT: Is there any other pro- 
posal? If none, the next order is reference of proposals 
to committees. 


REFERENCE TO COMMITTEES OF PROPOSALS. 


The following proposal on the calendar was read the 
second time by its title and. referred as follows: 
- Proposal No. 330— Mr. Dwyer. To the committee 
on Judiciary and Bill of Rights. 


RESOLUTIONS LAID OVER. 


The VICE PRESIDENT: The next order of busi- 
ness is resolutions laid over. The first resolution laid 
over is Resolution No. 99 — Mr. Pierce, which the secre- 
tary will read. 

The resolution was read. 

Mr. PIERCE: Mr. President and Gentlemen of the 
Convention. I introduced this resolution last Monday 
night for the purpose of getting the Convention to work 
to get through with its labors. It has been said all the 
time during this Convention that there has been con- 
siderable complaint over our delay; that we are put- 
ting the people to a good deal of expense, and that we 
ought to get through with our labors and go home. 
asmuch as the gentleman from Wood [Mr. Brarty] — 
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introduced a resolution to adjourn at a time definite, I 
think to adjourn within that time it is absolutely neces- 
sary for the Convention to settle down to work and 
try to get through with its labors. In this resolution 
I have provided for three sessions a day on Tuesday, 
Wednesday, Thursday and Friday of each week. I ap- 
prehend there will be considerable difficulty in passing 
that resolution, especially that part of it relating to Fri- 
day, and, so far as I am personally concerned, | am 
willing that that part of the resolution may be amended. 
I believe with that exception we ought to hold three 
sessions a day. If we hold three sessions a day and 
do not make them too long it will not tire the Con- 
vention as much as it does the way we have been hold- 
ing them. It is the long sessions that tire the Con- 
vention out. In my judgment we will meet at 9:30 a. 
m., hold a two of two-and-a-half hour session,” adjourn 
until 2 p. m., hold a three-hour session, adjourn until 
7 o'clock p. m. and hold until g o’clock p. m. It will 
not entail any hardship on any one in this Convention 
and I believe we should pass that resolution. I do not 
think there ought to be any serious objection to it on 
the part of the Convention because we all realize we 
have been in session fully three months, and we have 
accomplished only a very small part of the work to be 
accomplished by the Convention. 

Only last week we saw an attempt in this Convention 
to get one question up and give it precedence over other 
questions. I was opposed to that and I shall oppose 
everything of that kind that comes up, because I want 
everything to take its regular order, and I believe that 
every proposal that is submitted to this Convention 
should be given due consideration and thought. We can 
not give the vast number of proposals now on the cal- 
endar and that will be on the calendar hereafter and 
perhaps that will-be introduced later this consideration 
unless we buckle down and get to work. 


I also provided in the resolution that the chairman 
of a committee or the chairman of the minority of a 
committee might talk not exceeding one hour and all 
the others not to exceed thirty minutes, unless unanimous 
consent is given. We have been limiting the time of 
speakers, but it has been the uniform rule that when- 
ever a member’s time expired someone would move 
to extend the time and the extension has been granted. 
When a man has prepared a speech no one wants to 
cut him off, and, through courtesy, the time is extended. 
But I believe we have reached the point when we ought 
to object to these extensions. I am satisfied that any 
man who has anything important to say can say it in 
fifteen minutes or half an hour at most, and if he can 
not say it in that time it had better be left unsaid. I 
know what little I have to say I can say in fifteen or 
twenty minutes and I believe every other member of the 
Convention can do the same thing. 


If the Convention feels that this part of the resolu- 
tion relative to holding sessions on Friday is too onerous 
I would be willing for some one to offer an amendment 
to cut that out because I realize every man in the Con- 
vention has work to do and things to look after at home. 
I know I have. I have been here every minute of the 
time and up to this time I have not asked leave of ab- 
sence. Perhaps there are members of the Convention 
who are busier than I am and who are compelled to take 


the time to see to some of their outside affairs, and if 
it is necessary for them to have it let them have it. I 
have been here evenings, and I am satisfied from my 
observation that a great. many people are in the same 
position that I am... They hardly know what to do with 
their time in the evenings. I believe we could employ 
it in discussing some of these questions. If it is neces- 
sary for members to be excused the president is always 
glad-to excuse them, and I am satisfied there will not 
be so many who will want to be excused that we won’t 
have a working number. 

Therefore, 1 am going to insist upon the passage of 
this resolution with the possible exception of Friday’s 
session. Perhaps I have given the chairmen of the dif- 
ferent committees too much time and this may inter- 
fere with the resolution offered by Mr. Rorick that this 
Convention adopted. If it does, this resolution ought 


\to be made to conform to that resolution. 


Mr. DOTY: The member from Butler [Mr. Prerce] 
has touched on one conflict that there is. If this resolu- 
tion is amended by striking out the third paragraph, it 
would leave the Rorick resolution, on the last page of 
your calendar, the resolution in effect governing. You 
will find that this resolution doubles the time given to 
members, and I think the provision of the third para- 
graph would really defeat the purpose Mr. Pierce seeks 
insofar as affecting debate. I think the first two para- 
graphs ought to be adopted and the rule we now have in 
the Rorick resolution ought to stand. We have been 
working on it some days; we have become accustomed 
to it and we have found it to work well. I move, there- 
fore, to strike out the third naragraph. 


The delegate from Ashtabula [Mr. Lampson] here 
took the chair. 

The amendment offered by the delegate from Cuya- 
hoga [Mr. Doty] was read as follows: 


Amend Resolution No. 99 by striking out the 
third paragraph. 


Mr..ROEHM: I am opposed to that part of this 
resolution relating to night sessions, unless we are in 
the midst of something important and the members want 
to come back. I do not believe it is fair for a great 
number of important proposals to be placed before the 
Convention and argued and voted upon when there are 
only seventy-five or eighty members on the floor of this 
Convention. A proposal must have sixty votes to be 
passed and for that reason it is not fair to a proponent 
of a’ measure that it be considered before a small at- 
tendance. I would be in favor of the resolution pro- 
vided there is some means by which we can and will 
compel attendance of members during the sessions. I 
therefore offer the following amendment. 


The amendment was read as follows: 


In the first paragraph of the resolution strike 
out the words “from seven to 10 o’clock p. m.” 
Strike out the word “three” and insert the word 
“two”. Strike out “a. m.” following figures “12” 
and insert “m’”. Strike out the word “night” in 
the second paragraph. 


The PRESIDENT PRO TEM: The question is on 


the amendment offered by the delegate from Montgomery 
[Mr. Rozen]. 
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Mr. HARRIS, of Hamilton: I want to say a few 
words in favor of that amendment. The question is one 
of physical endurance. We know a dozen members of 
this Convention have been compelled to go home and 
remain for a week or two weeks on account of break- 
ing down from the work here, and it is ridiculous to 
suppose for one minute that members, after three months 
of arduous work can stand the strain of morning, after- 
noon and night sessions. Therefore, I trust the amend- 
ment of the delegate from Montgomery will prevail. 

Mr. HALFHILL: I hope that amendment offered by 
the delegate from Montgomery [Mr. RozHM] will pre- 
vail and I want to add a further suggestion. While it 
is true that a number of members have become sick from 
overwork, I would like to know when these important 
matters that are to be debated here can be prepared by 
those responsible for presenting them to the Conven- 
tion? I have not found any time that has hung heavily 
on my hands here. I have not found time to properly 
prepare and present some things that I ought to have 
presented to the Convention. Of course, the more time 
you have to prepare, the better you can reduce and boil 
down your efforts. I am in favor of all reasonable limi- 
tations upon debate, but the work of this Convention has 
been very arduous. I do not believe there is any gentle- 
man here who has taken his share of the work—and 
most of them have—who would give the number of 
hours to his private affairs that he has given to the state, 
and with the hours of time that are given the com- 
mittee work and these long sessions we ought not to 
have any night sessions as a matter of rule; but if we 
get into a place where we have to have a night session 
in order to clean up some matter before the Conven- 
tion, that is another thing. I object to night sessions 
of the Convention, not only because it is beyond the 
physical endurance of many of the members, but be- 
cause we need some time to prepare work that is to 
be presented here. 

Mr. HENDERSON: 
read again. 

The resolution and the pending amendments were again 
read. 

The PRESIDENT PRO TEM: The question is 
on the amendment offered by the delegate from Mont- 
gomery [Mr. Rozen]. 

The amendment was agreed to. 


The PRESIDENT PRO TEM: The question is on 
the amendment by the delegate from Cuyahoga [Mr. 
Doty]. 

Mr. McCLELLAND: TI have serious objection to 
the amendment proposed by the delegate from Cuyahoga 
[Mr. Doty]. The resolution offered by Mr. Rorick and 
passed by the Convention specifically excepts two ques- 
tions which will involve the longest and most strenuous 
debate that we will have and upon those two subjects 
of taxation and municipal government there is no re- 
striction whatever. I don’t think it is safe for us to 
go into a discussion of those questions without a time 
limit. It seems to me the time limit offered by Mr. 
Pierce would apply to these subjects—I don’t know how 
that would be—but the time limit in Mr. Pierce’s reso- 
lution would certainly apply to them, and it seems to 
me that we should, before the speeches on those subjects 
begin, adopt some time limit, for we have found it is 


I would like to have the matter 


not safe to go into any debate without a time limit on 
any subject. 

Mr. DOTY: Do you contend that the resolution we 
have under consideration changes the Rorick resolution? 
My amendment was to avoid conflict. 

Mr. McCLELLAND: 
there will be a seeming conflict. 

Mr. DOTY: As chairman of one of the committees 
referred to I am not going to speak an hour and what I 
am trying to do here is simply to avoid a conflict. 
Mr. McCLELLAND: If Mr. Pierce’s resolution ap- 
plied to the same thing as Mr. Rorick’s— 

Mr. DOTY. I beg you pardon, but it doesn’t. 

Mr. McCLELLAND:, I said, if it did. I know it 
doesn’t, but if your amendment is not carried there will 
not be any time limit with reference to those two com- 
mittees; and when we take up those subjects there will 
be unlimited debate. That is what I am referring to 
and what I want to guard against. We ought to have 
some amendments applying the provisions of the Rorick 
resolution relative to debate to those two subjects. 

Mr. DOTY: I have no objection to withdrawing my 
amendment and letting you offer one. 

Mr. McCLELLAND: I would substitute for the 
figures of the Pierce resolution the same figures we have 
adopted for all other subjects and apply them to those 
two committees. 

Mr. DOTY: That is what my amendment would do. 

Mr. McCLELLAND: No, it won’t. Those two sub- 
jects are excepted by Mr. Rorick’s resolution. 

Mr. ELSON: It seems to me those two subjects 
can be taken care of when they come up. We can make 
rules on each subject after it arrives. For my part a 
great many of the proposals that will come before us 
can be disposed of in a very short time, and I do not 
think long debate is necessary. I. do not anticipate a 
long debate on anything except taxation. I hope it won't 
be too long, but it will be long. The importance of the 
subject demands it. I do not think municipal govern- 
ment will be so long. I think we shall be generally 
agreed to pass the substance of the proposal when it 
comes up. On Thursday of last week we disposed of 
two or three important subjects in a very short time. 
In the afternoon we disposed of one in half an hour 
that was very important and it didn’t provoke so much 
debate. My opinion is that many of the proposals that 
we shall adopt in the next week or two will be adopted 
quickly and there is no need of any debate. 

Mr. KNIGHT: I want to suggest that if the gentle- 
man from Cuyahoga [Mr. Doty] will withdraw his 
amendment I shall offer one in place of that embodying 
all the Rorick resolution except the last clause and of- 
fering it for this third section of Mr. Pierce’s. resolu- 
tion. 


I will read it for information: 


Strike out the third paragraph and insert the 
following : 

Be it further resolved, That hereafter debate 
upon all questions shall be limited as follows: 

Author of proposal or chairman of the stand- 
ing committee to which it was referred, thirty min- 


utes upon the second reading of the proposal and ~ 


five minutes any amendment thereto. 


upon 


‘Monday 


If your amendment is lost 


ao) 
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Other members fifteen minutes upon the second 
reading of the proposal and five minutes upon 
any amendment thereto. 

Upon resolutions upon questions of adoption, 
five minutes for any member. 

Upon all debatable subsidiary motions five min- 
utes for any member. 

No member’s time shall be extended except on 
two-thirds vote. 


I leave off the last paragraph of the Rorick resolu- 
tion. ‘ 

Mr. DOTY: If this Convention desires to repeal the 
so-called Rorick resolution you can do it, but this won’t 
do it: If you want to do that you have to take off the 


“last clause. 


Mr. KNIGHT: 
is hereby repealed.” 

Mr. DOTY: That will do it. 

The PRESIDENT PRO TEM. Without objection 
the amendment of the delegate from Cuyahoga [Mr. 
Dory] is withdrawn and the delegate from Franklin 
[Mr. Knicut] offers an amendment which the secre- 
tary will read. 

The amendment was again read. 

The question is on the adoption of this amendment. 

The amendment was agreed to. 

Mr. WOODS: It does seem to me we should be 
careful what we do in matters of this kind. I have gone 
through two houses and along toward the end of the 
session they do just such things as this, and then after 
they have done them they complain. I don’t want to take 
up unnecessary time, but if we are going to wade into 
subjects like taxation and some other things like that I 
may want to say something. [ don’t believe I want to 
take more than fifteen minutes, but I don’t want what 
remarks I have to make cut off. I may wish to talk 
more than fifteen minutes. I am not in favor of tying 
ourselves up. There is not a man in this Convention 
who is more eager than I am to get away, but I am will- 
ing to stay here and do right all that we do. If we are 
not going to do right let us not do at all. I say to you 
in all frankness if you pass this resolution you will be 
sorry for it when you adjourn and then carefully consider 
the work of this body. It is a mistake and you will 
agree it is.a mistake after you have done it. 

Mr. BROWN, of Highland: I don’t think it is prac- 
tical to secure an attendance of the members of the Con- 
vention on Friday afternoon. In my case if I go home 
on Friday afternoon I have to start in the middle of the 
afternoon to make it. If I wait until the end of Friday 
afternoon’s session I can not get away until Saturday 
and then it takes nearly all of Saturday to get home. I 
believe you can not compel attendance with that rule, 
and I think on Friday afternoon there wouldn’t be a 
quorum under this resolution. I believe if we pass it 
at all and make it so the adjournment will come Friday 
noon we can get better work. If this resolution is passed 
at all, it should be changed, and I hope in its present 
terms the resolution will be defeated. 

Mr. STEVENS: It seems to me that a resolution 
to limit debate ought to be carefully considered. I refer 
particularly to that part which will limit debate to five 
minutes on any amendment to any measure. The experi- 
ence of this Convention has taught every man in it that 


I will add then, “Resolution No. 91 


as 


it is very liable to happen that an amendment to a pro- 
posal is more important than the proposal itself. That 
has happened time and time again, and will happen here- 
after, and to limit debate on amendments to five minutes 
when the amendment may contain more important mat- 
ter than the proposal itself, is certainly unreasonable 
and not consistent with the best interests of the Conven- 
tion. I am in favor of limiting debate. I am only sorry 
it was not done the first day of the Convention, because 
I do not believe there is a man in the Convention who 
can not run dry in one hour. At least, we have seen 
a number of them do it and then start all over again. 
I hope the resolution in its present form will not be ~ 
passed. 

Mr. HENDERSON: I agree with the remarks of 
the gentleman from Highland [Mr. Brown], that we 
who are farmers need some time to get home, and to 


hold an all-day Friday session doesn’t give us the proper | 
opportunity. I think the resolution is objectionable in 
its present form. 


Mr. READ: We have had some experience of the 
fact that regulations do not regulate. I do not believe 
it is possible to make any regulations at the present time 
to compel this Convention to do more work or rush 
through faster than we-have been doing. I agree with 
the gentleman from Allen [Mr. Hatrurii]- that we 
have work to do outside of the Convention as well as 
in it, and this outside work takes time. I do not find 
time dragging on my hands. There are quite a number 
of important proposals to come before the Convention. 
They-should be considered carefully in your own study, 
and you should come here with the result of that investi- 
gation.. We have seen from our experience last night 
that if we attempt to run this Convention all day and 
night people get tired. The members take little interest 
in what is going on. They sit around, but often their 
minds are not on the work and the work is not as well 
done as it would be if we had less time in the Conven- 
tion and more opportunity for study. I do not believe 
we should try to run this Convention through so hur- 
riedly. We hear that the sooner we get through the 
better the people will be pleased with our work. For 
my own part I don’t pay any attention to such foolish 
and unfounded remarks. There is nothing in them. The 
people whose opinions are worth anything care more 
for the kind of constitution we produce than for the 
length of time ‘we take in doing it. We have been in 
session fifty-five days. The second constitutional con- 
vention was in session one hundred and thirty-five days 
and the third one hundred and eighty-eight days. I do 
not believe it is possible for us to finish this work in 
less than forty-five days more-and I don’t believe in 
these night sessions. I think we can do better work by 
meeting Monday night and Tuesday, Wednesday and 
Thursday and then adjourning and having the remainder 
of the time for study. Then we can come back fresh 
and start in with the work. I don’t believe in rushing 
the thing through. I am not in favor of any resolution 
to regulate or limit the time or to attempt to close the 
work of the Convention in any definite time. I move 
that Friday be exempted from the rule of all-day ses- 
sions and that on Friday the adjournment be at noon. 
Mr. KRAMER: This makes the third time we have 
solemnly resolved to stay here on Friday. The first 
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time we did it, I think it was done in good faith. I 
know now that it is not in good faith. The very crowd 
that are trying to stay here on Friday will be the first 
bunch to break for home on Thursday evening. I am 
willing to stay here on Friday, but I am not willing to 
stay on Friday when there are only thirty of forty 
stayers, and you fellows who are talking about staying 
on Friday know that you won’t stay until Friday after- 
noon, but that you will only stay until Friday noon. 
What is the use of thirty or forty sitting around here 
in the hot summer*and pretending to do something when 
we can’t? We have tried it before. I think there is 
one unfortunate clause in that resolution and that is to 
the effect that we have been here three months and have 
only done a small fraction of the work. I think a great 
portion of the work has been done. 

Now I am in favor of limiting debate. Every one 
knows that every man in the Convention can say all he 
has to say in thirty minutes on any subject.. When he 
has talked that long the Convention is not going to listen 
to him much longer. You know that. You know that 
these speeches-an hour and a half or two or two and a 
half or three hours in length get into the debates, but 
they do absolutely no further good and only encumber 
the record. 

Mr. HALFHILL: Do you mean to say that anybody 
can deal with the question of taxation in anything like 
thirty minutes ? 

Mr. KRAMER: I think thirty minutes is long 
enough. 

Mr. HALFHILL: Well, how about five minutes on 
amendments ? 

Mr. KRAMER: I think five minutes possibly is a 
little short, but any man can, in thirty minutes, lay down 
his premises and draw his conclusions to the perfect 
satisfaction of the members of the Convention. I don’t 
know about the five minutes. I am like the member 
from Tuscarawas [Mr. Stevens]. I am afraid that is 
cutting it a little too short. But it is just like every other 
body, we are always going to extremes. We have done 
that heretofore in having unlimited debate and now we 
want to go too much the other way. 


Mr. ROEHM: I am opposed to Friday sessions. I 
have voted against them even when the yeas and nays 
have been called. I have gone on record every time to 
adjourn Thursday night, but I have noticed that a great 
many of those who vote no when the yeas and nays are 
called vote aye when it is a viva voce vote, and they are 
the-first ones to take their traveling bags and break for 
home on Thursday. The reason we don’t have a quorum 
on Friday is that those who vote no on adjourning over 
Friday adjourn Thursday and get out first. Iam in favor 
of having the time just as it has been so far as Friday 
sessions are concerned. On Thursday when we get 
ready to adjourn, those of us who vote aye should be 
privileged to get away, and those who vote for a Friday 
session should be compelled to stay here. 

Mr. BOWDLE: I am against this resolution in its 
present form and I look on the matter much as does the 
gentleman from Medina [Mr. Woops]. I think up to 
this time each one has made his speech for his con- 
stituents and for the record and we are now doing a 
good deal of work. I have this sad reflection, that 
under the proposition now before the house I, as a 


7 


minority of the Judiciary committee, am going to make 
a minority report on the subject of divorce. In my 
judgment divorce is an infinitely more important ques- 
tion than the initiative and referendum, infinitely more 
important than whether the circuit court sees the wit- 
nesses or not, infinitely more important than changing - 
the labels on the court. Divorce is the great question in 
America. And yet on that subject I am to be limited 
to five paltry contemptible minutes. I am willing to 
be limited to thirty minutes. I quite agree with the 
gentleman from Richland that pretty near all good things 
can be said in thirty minutes. Possibly taxation is such 
a magnificent subject that it may require two hours, but 
if the liquor traffic question were worth two weeks, and 
the judiciary matter was worth four or five days, then the 
greatest question before the American people, the ques- 
tion of divorce, is worthy of more than five minutes. 
However, I shall vote for this resolution now before us 
if two-thirds of those here will enter into a solemn cove- 
nant that théy will extend my time from five. minutes 
to thirty minutes on the subject of divorce. 

DELEGATES: No. 

Mr. BOWDLE: Inasmuch as the agreement is not 
forthcoming, I am going to vote against this resolution 
as often as opportunity allows. 

Mr. PRICE: I have beén here, I don’t know how 
many Monday evenings, listening to resolutions to hold 
Friday sessions, but I have seen but one Friday session. 
Time will soon be up tonight, and we haven’t done a 
thing. I move this resolution and all amendments be 
laid on the table. 

The motion was carried. 

The VICE PRESIDENT: The next resolution laid 
over is No. Iot. 

Mr. .DOTY: 
member from Scioto is not here. 
formally pass that. 

Mr. HARRIS, of Ashtabula: The member expressed 
to me, and I don’t know to how many others, that he was 
willing that the resolution be disposed of. 

Mr. DOTY: Do you mean the member from Scioto 
[Mr. Evans] said he is willing to let the Convention 
dispose of it as they saw fit? 

Mr. HARRIS, of Ashtabula: Yes. 

Mr. CORDES: I move that the resolution be tabled. 

‘The VICE PRESIDENT: It has not been read yet. 

Resolution No, tor was then read as follows: 


Resolved, by the Fourth Constitutional Conven- 
tion of Ohio, That the report of the historian and 
reference librarian of this body, as to the pro- 
posed contract with the Ohio News Bureau Co., 
of Cleveland, Ohio, is hereby approved, and said 
historian and reference librarian is directed, on 
behalf of this Convention, to execute this contract. 

The VICE PRESIDENT: What should be done 
with the resolution? 

Mr. CORDES: I-move that it be tabled. 

The motion was carried. 

The VICE PRESIDENT: The next resolution is 
No. 102. 

Mr. DOTY: That is a resolution providing that we 
do not have a session tonight so we can go to the ban- 
quet. As we are having a session, I move that we in-— 
definitely postpone that. ; 


I call attention to the fact that the 
I move that we in- 
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‘The motion was carried. SECTION 1a. Every elective public officer of 
Mr. COLTON: Order No. 3 was passed over and the state of Ohio or of any of its political sub- 
I would like to introduce a resolution. divisons, may be removed from office at any time, 
The VICE PRESIDENT: If there is no objection by the electors entitled to vote for a successor of 
the resolution will be received. such officer, through the procedure and in the 
The resolution was read as follows: manner herein provided for, which procedure shall 
Resolution No. 103: be known as the recall, and is in addition to any 


Resolved, That the committee on Arrangement other method of removal provided by law. 


and Phraseology be authorized to print such of 7 SECTION anh pe a as ate eae 2 
its reports on the various proposals as it may erein provided, asking tor the recall Of any such 


deem necessary before presenting them to the elective official, the question of recalling said of- 
Gaavention ficial shall be submitted to the electors entitled 


to vote for a successor of such official, at the 
The VICE PRESIDENT: The resolution goes over next succeeding annual November election, occur- 

under the rule. Are there any reports from the stand- ring not less than ninety days after the filing of 

ing committees? said petition. The number of signatures neces- 
Mires LtikWEIeIE Yes. sary upon said recall petition shall be as follows: 
(a) For the recall of an official for whose 

REPORTS OF STANDING COMMITTEES. successor all of the electors of the state are en- 
: ‘ ; titled to vote, twenty (20) per cent. of said 

Mr. Stilwell submitted the following report: electors. 

(b) For the recall of an official for whose 


The standing committee on Labor, to which 
was referred Proposal No. 34— Mr. Thomas, 
having had the same under consideration, reports 
it back with the following amendment, and rec- 
ommends its passage when so amended: 

_ Strike out all after the resolving clause and 
insert the following: 

“The contracting or sale of prison labor or the 
product of prison labor, by the state or by any 
political subdivision of the state is hereby pro- 
hibited, and no prison made goods shall be sold 
in the state unless the same are conspicuously 
marked, ‘Prison made.’ 

All persons confined in any penal institution 
in the state, so far as may be consistent with dis- 
cipline and the public interest, shall be employed 
in some beneficial industry for the use of the 


~state or its political subdivisions, and where a 


prisoner has a dependent family his net earnings 
may be paid to said dependents for their support.” 


successor the electors of any district, county, 
municipality or part of a municipality are entitled 
to vote, twenty-five (25) per cent. of the electors 
of such district, county, municipality or part of a 
municipality. 

SECTION Ic. The basis upon which the re- 
quired number of petitioners in any case shall be 
determined, shall be the total number of votes cast 
for the office of governor at the last preceding 
election therefor, by the electors of the state, dis- 
trict, county, municipality or part of a munici- 
pality entitled to vote for a successor of the of- 
ficial sought to be recalled. All petitions asking 
for the recall of a public official shall be filed at 
the same time and in the following places, to-wit: 

(a) For the recall of an official for whose 
successor the electors of the entire state are en- 
titled to vote, in the office of the secretary of 
state. 

(b) For the recall of an official for whose 


successor the electors of a district comprising 
more than one county and less than the entire 
state are entitled to vote, with the board of de- 
puty state supervisors of elections of the most 
populous county in said district. 

(c) For the recall of a county or municipal 


The report was agreed to. 

The VICE PRESIDENT: If there is no objection 
this report will be engrossed. 

Mr. STILWELL: I move that it be printed. 

The motion was carried. 

Mr. Fackler submitted the following report: 


The standing committee on Initiative and 
Referendum, to which was referred Proposal No. 
291 — Mr. Watson, having had the same under 
consideration, reports it back with the following 
amendment, and recommends its passage when so 
amended: 

Strike out all after the resolving clause and in- 
sert the following: 

“SEcTION 1. At the time when the vote of the 
electors shall be taken for the adoption or rejec- 
tion of any revision, alteration or amendments 
made to the constitution by this Convention, the 
following article, independently of the submission 
of any revision, alteration or other amendments 
submitted to them shall be separately submitted 
to the electors in the words following, to wit: 


official, with the board of deputy state supervisors 
of elections of the county whose electors are en- 
titled to vote for a successor to such official or in 
which the municipality of which the incumbent 
is an official, is located. 

Section id. The general election laws shall 
apply to recall elections in so far as applicable. 
Any recall petition may be presented in separate 
parts, but each part shall have attached thereto 
the affidavit of the person soliciting the signatures 
to the same, which affidavit shall contain a state- 
ment of the number of the signers of such part 
of a petition and shall state that each of the signa- 
tures attached to such part was made in the 
presence of the affiant, that to the best of his 
knowledge and belief each signature to such part 
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is the genuine signature of the person whose name 
it purports to be, that he believes the persons who 
have signed the same to be electors and that they 
signed said petition with knowledge of the con- 
tents thereof, that each signer signed the same on 
the date stated opposite his name, and no other 
affidavit thereto shall be required. 

Every recall petition shall contain a general 
statement of not more than two hundred words, 
giving the reasons for such recall. Each signer 
of a recall petition must be an elector of the state 
dees to vote for a successor to the official 
sought to be recalled and shall place on such peti- 
tion, after his name, the date of signing and his 
place of residence. In the case of a signer resid- 
ing outside of a municipality he shall state the 
township and county in which he resides, and in 
the case of a resident of a municipality, in addi- 
tion to the name of such municipality he shall 
state the street and number, if any, of his resi- 
dence and the ward and precinct in which the 
same is located. The names of all signers to such 
petitions shall be written in ink or indelible pencil, 
each signer for himself. 


The signatures upon such petitions so verified 
shall be presumed to be in all respects sufficient 
unless not later than forty days before the elec- 
tion, it shall be EOS proven, and in such 
event ten additional days shall be allowed for-the 
filing of additional signatures to such petition. 
No recall election shall be held invalid or void on 
account of the insufficiency of the petitions by 
which such election was called. After one recall 
petition and election, no further recall petition 
shall be filed against the same officer during the 
term for which he was elected, unless the petition- 
ers signing such petition shall first pay into the 
public treasury which has paid such election ex- 
penses, all the expenses of the preceding election. 


Separate ballots shall be provided for the ex- 
pression by the electors of their vote for or 
against the recall of officials sought to be re- 
called. There shall be printed on the recall ballot, 
as to every officer whose recall is to be voted on 
at said election, the following questions: “Shall 
(name or person against whom the recall petition 
is filed) be recalled from the office of (title of 
the office) ?”, following which question shall be 
the words “Yes” and “No” on separate lines, with 
a blank space at the left of each, in which the 
voter shall indicate by making a cross-mark (X), 
his vote for or against such recall. 


In case any official against whom a recall peti- 
tion has been filed shall die or resign, all further 
proceedings in the election shall be stayed. If a 
majority of all the votes cast by the electors en- 
titled to vote for a successor to such official at 
the election at which the recall of the official is 
voted upon are in favor of the recall of such of- 
ficial, his office shall be deemed vacant and shall 
be filled according to law. 


SECTION Te, At the election at which this 
amendment is submitted to the electors, a sepa- 


rate ballot in the following form shall be furs 


nished. to each elector desiring to vote: 


| : Against recall of public officials. 


Separate ballot boxes shall be provided for the 
reception of such ballots. The elector shall indi- 
cate his choice by placing a cross mark (X) with- 
in the blank space opposite the words “For the 
recall.of public officials” if he desires to vote in 
favor of the amendment above mentioned and 
within the blank space opposite the words 
“Against recall of public officials” if he desires 
to vote against the amendment above mentioned. 
If the votes for the recall of public officials shall 
exceed the votes against the recall of public of- 
ficials, then the section above mentioned shall be 
section— of the schedule of the constitution 
regardless of whether any revision, alteration or 
other amendment submitted to the electors shall 
be adopted or rejected.” 


Mr. HALFHILL: Before.that report receives any 
action at the hands of the Convention I move that the 
minority of the Initiative and Referendum committee 
be given until day after tomorrow to prepare and file 
with the secretary a minority report. The purpose of 
that is to not stop the printing of this report of the 
committee. The meeting of this committee was called 
for last Wednesday evening and it conflicted with the 
session of the Convention. At that time several mem- 
bers of the committee did not feel like absenting them- 
selves from the Convention, so as to attend the session 
of the committee at which the committee finally agreed 
on this majority report. This contains the report of 
twelve members; I believe that is.all that signed it. Now 
there are some of the minority that desire to present some 
sort of a report. It may be very brief; it may be a 
report which only recommends indefinite postponement, 
but the minority want to put themselves on record in 
the report. That is the purpose of the motion. 

Mr. DOTY: You ask until day after tomorrow? 
Vir OAV Enea Wes: 

Mr. DOTY: Until four o’clock? 

Mr. HALFHILL: ‘The first of the session will be 
enough. 

Mr. DOTY: Then I move that further consideration 
of the report be postponed until four o’clock Wednes- 
day and that it be made a special order for that time. 
Mr. HALFHILL: There is a motion before the Con- 
vention. Do you want to make that motion? 

Mr. DOTY: No; you can make it. 

Mr. HALFHILL: Then I withdraw my motion and 
you can make your motion. 

The VICE PRESIDENT: The motion is to post- 
pone and make it a special order for four o’clock Wed- 
nesday. 
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Mr. MOORE: Will this report be printed? 
The VICE PRESIDENT: In the journal. 
The motion was carried. 

Mr. Knight submitted the following report: 


The standing committee on Education, to which 
was referred Proposal No. 65—Mr. Miller, of 
Fairfield, having had the same under considera- 
tion, reports it back, and recommends its indefinite 
postponement. 


The report was agreed to. 
Mr. McClelland submitted the following report: 


The standing committee on Education, to which 
was referred Proposal No. 187— Mr. Watson, 
having had the same under consideration, reports 
it back, and recommends its indefinite postpone- 
ment. 


The report was agreed to. 


SECOND READING OF PROPOSALS. 


The VICE PRESIDENT: The next business is Pro- 
posal No. 163— Mr. Miller, of Crawford, which the 
secretary will read. 

Proposal No. 163 was read the second time. 

Mr. MILLER, of Crawford: Mr. President and 
Gentlemen of the Convention: I shall not attempt to 
consume much time in the discussion of this proposal 
as I think I will be able to state clearly the object of it 
in a very few minutes. 

As you know, this proposal was introduced by re- 
quest of the Ohio federation of women’s clubs, and we 
are assured that there is no selfish purpose in the pro- 
posal as originally introduced. The including of notaries 
public was at the suggestion of a member, through a 
proposal, and the committee that had these under con- 
sideration, inserted that feature here. I have no ob- 
jection to it at all, as I understand that other states 
allow women to hold notary commissions, and it is not 
only an advantage to the women, but often quite a 
public convenience for stenographers and bookkeepers 
to have these commissions. The real purpose of this 
measure is to permit women to be selected on boards 
and as superintendents of those institutions where 
women and children are interested and cared for. To 
show how free from selfish interests the ladies are in 
this matter, I will only need to say that the original 
draft of the proposal, as first suggested by the ladies, 
made eligible, not only the women of Ohio, but any 
woman who is a citizen of the United States, thereby 
clearly demonstrating that the object sought was the 
securing of the very best trained women for the heads 


~ of correctional institutions where the interests of women 


and children are involved, and not merely to afford an 
opportunity for women to secure employment. 

The real purpose of confinement in a penal institu- 
tion is now recognized everywhere to be the reformation 
of the offender, whenever possible, as much as the im- 
mediate protection of society. 

The great majority of cases of juvenile delinquency 
and violation of law can be traced more or less directly 
to the home environment, lack of mother love and care, 
the direct cause often of poverty, and just about as often 
of over indulgence of well-to-do parents, granting the 


child every thing it may desire except the most im- 
portant of all—real interest, love, confidence and com- 
panionship of the parents. 

Lack of these will soon force the child to seek amuse- 
ment outside of the home, and when he goes hence un- 
prepared and without the admonition and watchfulness 
of the parents, he has embarked upon an exceedingly dan- 
gerous voyage. Dr. White said that “The shores of 
this perilous strait of human life are strewn with wrecked 
manhood and womanhood,” and when these unfortunate 
wrecks become offenders of the law and find themselves 
in some correctional institution what do they need? 
Not the iron hand of a master to wield the rod or com- 
mit to solitary confinement. No; with but few excep- 
tions they need a little real kindness that will shine 
through the clouds of their misguided lives, a little real 
interest manifested by some one in their behalf, a few 
words of encouragement, dropped now and then, a little 
motherly love to touch the dormant spirit of obedience 
and virtue that will respond in many cases to humane 
treatment. 

We are only asking in this proposal that these 
womanly and motherly influences be allowed unre- 
stricted opportunities in those public institutions of the 
state and its subdivisions, where the educational and 
moral interests of women and children are emphasized. 

Ohio is now one of the few states that is not keep- 
ing pace with the reasonable demand and good policy of 
the great majority of the states in permitting women to 
serve on boards and as superintendents of institutions 
that are recognized as purely correctional. 

I might name a few of the institutions that women 
are at the head of in the different states, and my in- 
formation is that in all of them their work is eminently 
satisfactory : 

Reformatory ~Prison for Women, Massachusetts ; 
Women’s Reformatory, Bedford, N. Y.; The Indiana 
Women’s Prison and the Indiana Girls’ School, Cler- 
mont, Ind.; Chester County Hospital for Insane, West- 
chester, Pa.; The New York Foundling Asylum; The 
Michigan Children’s Home Society; reformatories for 
girls in California, Delaware, District of Columbia, IIli- 
nois, Indiana, Iowa, Kansas, Missouri, Massachusetts, 
Michigan, Minnesota, Mississippi, Nebraska, New Jersey, 
New York, Ohio, Pennsylvania, Rhode Island, West 
Virginia, Wisconsin and also a reformatory for Negro 
boys at Hanover, Va. 

I desire to read a letter from the superintendent of 
the New York Reformatory for Women, at Bedford, 
New York, Dr. Katharine Bement Davis, who is con- 
ceded to be one of the most capable and successful 
women reformers: 


Mr. Georce W. MILLeEr, 
Constitutional Convention, 
Columbus, Ohio. 


My Dear Sir: I have your letter of March 22 
in reference to positions to which women can be 
appointed in the state of New York. In reply 
would say that at the present time there are four 
state institutions of which women are the super- 
intendents. These are the New York State Re- 
formatory for Women at Bedford Hills, the West- 
ern House of Refuge for Women at Albion, New 
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York State Training School for Girls at Hudson 
and the Thomas Indian School for Indian chil- 
dren at Iroquois. The last named institution 
formerly had a man as superintendent. I believe 
the general consensus of opinion is that it is quite 
as well managed under the present superinten- 
dent as it ever has been. The other three insti- 
tutions have never had anything but women sup- 
erintendents and I think their management com- 
pares favorably with that of the institutions man- 
aged by men. On our boards of managers we 
have both men and women for all institutions in 
which women and children are cared for, and in 
one institution at least, which cares entirely for 
boys, namely, the State Agricultural School for 
Boys and Industry. It seems to us unquestion- 
able that not only are the institutions as well 
managed, but certain scandals which occurred 
from time to time in states where institutions for 
women and girls were managed by men have been 
avoided. 

If we can give any further information which 
will be helpful we shall be glad. 


Very sincerely yours, 


KATHARINE BEMENT Davis, 
Superintendent. 


I also desire to read a letter from the Superintendent 
of the Indiana Women’s Prison: 


George W. Miller, 
Columbus, Ohio. 


Dear Sir.: The board of trustees of this in- 
stitution is composed of women appointed by the 
governor for a term of four years. The Indiana 
Girls’ School, at Clermont, Indiana, also has a 

board composed of women appointed in the same 

\. manner. 

; I think that women are better able to manage 
an institution where women are confined—at least 

we feel that in this city they are—and presume 

the same can be said of all the others in this 

state. 

I am sending you a copy of our last report, 
which has just been received from the printer, 
and you may be able to get some idea of our 
work here. 

Yours truly, 


E. K. RHOoDEs, 
Superintendent. 


I shall read a few facts from the report of Women’s 
Prison of Indiana—first, as to the law governing that 
institution; and, second, as to the management. Sec- 
tion 6163 of the Indiana law i is as follows: 


The general supervision and government shall 
be vested in a board of managers consisting of 
three persons who shall be women, to be known 
and designated as the “board of managers of the 
Indiana Reformatory Institution for Women and 
Girls.” The members of the first board, to be 
appointed under this act shall be Mrs. Emily A. 
Roache, Mrs. Rhoda M. Coffin and Mrs. Eliza 


Hendricks, whose terms of office shall be respec- 
tively two, four and six years, said terms of 
office to expire in the same order as the names 
occur in this act. As vacancies subsequently oc- 
cur in the board their successors shall be ap- 
pointed by the governor, by and with the advice 
and consent of all the senate, and shall hold their 
offices for the term of four years from their ap- 
pointment, and until their successors are ap- 
pointed and qualified. The term of each manager 
shall be designated in her certificate of appoint- 
ment. At the expiration of the term of service 
of any members of the board of managers one 
manager shall be appointed in the same manner, 
whose term of office shall continue four years 
from and after the expiration of the term of her 
predecessor and until her successor is appointed 
and qualified. All vacancies in said board shall 
be filled by appointment by the governor, subject 
to approval by the senate at its next succeeding 
session. The person appointed to fill a vacancy 
shall be entitled to hold her office for the un- 
expired portion of the term of the person whom 
she may be appointed to succeed. Said managers 
before entering upon the discharge of their du- 
ties, shall take, an oath or affirmation faithfully 
to perform the duties of their office; which oath 
or affirmation shall be filed and preserved in the 
office of the secretary of state; provided, how- 
ever, that the governor, auditor and secretary of 
state shall constitute a board of audit whose duty 
it shall be to examine, audit and approve of the ac- 
counts and acts of said board of managers ap- 
pointed under the provisions of this act. 


Section 8168 reads: 


Said board of managers may, with the approval 
of the governor, appoint a suitable superintendent 
of said institution and all necessary subordinates 
(not exceeding a number to be fixed by the gov- 
ernor) and fix their respective salaries; and shall 
have power, with the like approval, to make and 

.enforce all such rules, regulations, ordinances and 
by-laws for the government and discipline of said 
institution and for the admission of girls into the 
reformatory thereof, as they may deem just and 
proper. 

_The superintendent and all the subordinate offi- 
cers of said institution shall be females; Pro- 
vided, however, that if a married woman shall be 
appointed superintendent or to any subordinate 
position, the husband of such appointee may, with 
the consent of the board reside in the institution, 
and may be assigned such duties or employment 
as the board of managers may prescribe. 


I find in this report, under the head of “Penal De- 
partment,” that the work of the women consists of wash- 
ing and ironing, sewing, quilting, cooking, gardening, 
care of live stock and lawn, and all necessary labor con- 
nected with the institution, even to the interior paint- 
ing, and the manner in which they perform their tasks 
shows that they are taught “that what is worth doing at 
all is worth doing well.” 
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’ Under the caption “Correctional Department” the re- 
port says: 


This department is accomplishing a much needed 
work, and it is to be hoped that its value may be 
more generally recognized in all the counties of 
the state. So far as possible, considering the 
length of the sentence, the women in this depart- 
ment are given the same instructions as the women 
on the penal side. They are being taught to do 
housework, to cook and to sew. They are doing 
excellent work not only for the institution but 
for outside patrons as well. 

Together with the penal women they attend the 
chapel services, and have Sabbath school and 
prayer meeting. For many it is the first time 
in their lives that they have been so surrounded 
with helpful influences. 


In this connection I wish to read from the report of 
the special legislative committee created by house joint 
resolution No. 20 and senate resolution No. 24 of the 
79th general assembly of Ohio, which report refers to the 
Indiana Women’s Prison and the Indiana Girls’ Indus- 
trial School, both of which the committee inspected: 


Indiana has an institution which the committee 
visited, and which, while it differs quite mater- 
ially from the Bedford Reformatory, has the same 
ultimate purpose in view. 


In conclusion they say: 


While it would be a matter, perhaps, which the 
present legislature itself could not consider by 
reason of the constitutional restriction, we believe 
that an institution of the character proposed 
should be partly, if not wholly, under the manage- 
ment and control of women, a policy adopted 
with the greatest success in other states and one 
in which we are signally failing to conform to 
the most enlightened experience of the day. 


Governor Harmon, in transmitting the report of the 
committee to the general assembly in a special message, 
February 6, 1911, says, “Public sentiment has become 
acute on the subject which the report of the committee 
brings to you.” 

Much time and study have been devoted to it by wo- 
men of the state generally and by many of the men. 
Ohio established the first industrial home for delinquent 
girls, but long ago lost its lead to other states. The 
report confirms the unanimous judgment of officials and 
others as to the proper course to pursue at the girls’ 
home and I concur in all its recommendations. 

There is no doubt that women should be put in charge 
of both prison and reformatory. 

The Girls’ Home at Delaware is now under the man- 
agement of a woman, Miss Charlotte Dye, who was 
recommended by the women of Ohio, and who at the 
time was a resident of Indiana. Miss Dye had five years 
of expérience in correctional institutions of Illinois and 
four years in Indiana. Reports from every source 
clearly demonstrates that Miss Dye is eminently quali- 
fied for the work and that the condition at the home is 
now greatly improved. 

The girls are taught how to do all kinds of useful 
work—care of their rooms, cooking, sewing, gardening 


poultry raising, fruit raising and many other things— 
that will fit them for some usefulness in future life, 

Corporal punishment has been abandoned, other and 
better means are employed to discipline; their style of 
dress has been changed and made, not more expensive 
but neater and more tasty; their mode of living has 
been improved; their rooms are kept neater, and many 
of them have exhibited a credible pride in keeping their 
persons and rooms in exact order; refining influences 
have been thrown around them and real interest mani- 
fested in their future welfare. There are 380 girls at 
the home now, and over 600 out on parole. These latter 
are kept under the constant care and watchfulness of 
four parole officers who are women; they know all about 
the girls out on parole; they visit them and write to 
them: and let them know that some one is deeply inter- 
ested in their welfare. This influence on the lives of 
those girls cannot be estimated. 

The sooner we recognize that the surest way to drive 
offenders of the law to lower depths of degradation is 
to cease to show any interest in them and to constantly 
remind them of their failures and make them feel that 
they are without friends, the sooner we will be in a 
position to accomplish greater good in our correctional 
institutions; and I want to say in passing that there is 
room for a great reform, in this respect, in our present 
day social conditions. 

This proposal only makes it permissable to appoint 
women on boards or as superintendents where the in- 
terests and care of women and children are involved, 
and who will attempt to argue that the state should not 
have the right to secure the service of women where 
their influence is so urgently needed?) We now have 
them at the head of some of our most promiment schools. 
We have them all over our. state as teachers in every 
department, and who would desire to presume that their 
work is not of the higher order? 

Now, if we should want their influence in the man- 
agement of our women’s prison, soon to be erected, or 
in the Boys’ Industrial School, the Soldiers’ and Sailors’ 
Orphans’ School, the School for the Blind, or in any 
other institution, or as members of any board where the 
best interests of women and children demand _ their 
services, then why should the state be denied this privi- 
lege? Gentlemen, as I said in the beginning, the spirit 
that prompted this proposal has been a purely altruistic 
one, free from every thought of selfishness, looking 
only to the bettering of our state institutions, to 
strengthen good and lessen evil, to give self-help and 
unfold the possibilities of honest endeavor and a clean 
life. 

I sincerely hope that the proposal may receive favor- 
able consideration by the Convention. 

Mr. HARRIS, of Ashtabula: I offer an amendment. 


The amendment was read as follows: 


In line 5, strike out all of the remaining part 
of said proposal beginning with the word “pro- 
vided’ and substitute the following: ‘provided 
that nothing in this section nor in the constitution 
shall prevent the appointment of women who are 
citizens, as notaries public, or as members of 
boards, or to positions in those departments and 
institutions established by the state or any po- 
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litical subdivision thereof, where the interests or 
=f ? 
care of women or children or both are involved. 


Mr. HARRIS, of Ashtabula: I have offered this sub- 
stitute amendment at the request of the Legislative and 
Executive Departments committee, of which I have the 
honor to be chairman, and I am requested to offer an 
explanation. Three proposals providing practically the 
same or similar things were pending in the committee at 
the same time as the proposal by Mr. Miller, of Craw- 
ford, a proposal similar in character offered by the dele- 
gate from Montgomery [Mr. Sroxes] and one offered by 
Mr, Harter, of Stark. The committee has given the pro- 
posals careful consideration and with a constantly grow- 
ing interest in the matter involved. This substitute offers 
concisely the conclusions of the committee in regard to 
the matter. There were slight differences in the verbal ex- 
pressions of the different proposals, but they were along 
the line of enlarging the scope and opportunity for 
women in connection with the reformatory, benevolent 
and industrial institutions in Ohio. 


I said our interest had continually and constantly in- 
creased in the subject. We took it up first in committee. 
Later, after we had reached the agreement which was 
substantially unanimous in the committee, we were in- 
formed that representatives of the Federation of 
Women’s Clubs of Ohio desired a hearing because they 
were not exactly satisfied with what the committee had 
agreed on. We gave the hearing very readily and the 
ladies appeared before us and explained to us that we 
were not opening the doors sufficiently, that women 
were not only capable of doing more than we were offer- 
ing them the opportunity to do, but they were doing it 
in other states and doing it well, and so far as the op- 
portunity was offered they were making good in Ohio. 
They pointed particularly to the matron of the Girls’ 
Industrial Home at Delaware and the good results every 
day appearing from that change. Later, when we 
thought we had agreed upon an amendment which would 
be satisfactory, we were told that we were still a little 
short of what we ought to offer to the women of Ohio. 
Subsequently another delegation of ladies addressed the 
committee and they assured us that we should make no 
exception, that we ought to make the women of Ohio 
eligible to appointment on any board or to any position 
of responsibility in Ohio. They talked exceedingly well 
and convincingly, but the committee are of that conserva- 
tive temperament that they were not inclined to yield 
quite all that was asked, and so in this substitute which 
accompanied the report— 

Mr. WOODS: I want to ask the gentleman whether 
he is a married man or not? 

Mr. HARRIS, of Ashtabula: I think I have already 
substantially admitted I was under good training. I do 
not know that it is necessary for me to argue on this 
matter, but I express the unanimous opinion of the com- 
mittee when I say that we stand behind the substitute 
that is offered. This extends to women who are citizens 
of Ohio an opportunity to become notaries public, to be 
appointed as members of boards or to positions in those 
departments and institutions established by the state or 
any political subdivision thereof where the interests and 
care of women or children or both are involved. We 
thought it should stop there, and as to whether or not 
we were wise, you must be the judges. It certainly is 


a very great advance from existing political conditions in 
Ohio, and I believe that the time and the state of the pub- 
lic mind, and the fact that the women have made good 
along all of these lines, justify us in taking this advanced 
position and taking it now. 

Mr. STOKES: Mr. President and Gentlemen of the 
Convention: The constitution of 1851, article XV, section 
4, provides that no person shall be elected or appointea 
to any office in this state unless possessed of the qualifi- 
cations of an elector. The proposal provides for amend- 
ing this section so that women could be appointed to any 
position in those institutions of the state where the in- 
terests of women and children are involved. The com- 
mittee amended the proposal so that women who are 
citizens could be appointed notaries public, members of 
boards or to any position in those institutions established 
by the state or by local subdivisions thereof where the 
care of women or children or both is involved. 

The conditions revealed by an investigation of the 
Girls’ Home at Delaware three years ago made necessary 
a change in the management of that institution. The in- 
vestigation was the direct result of the agitation of the 
members of the Ohio Federation of Women’s Clubs, an 
organization having a membership of fourteen thousand 
of the most learned and best, equipped women of the 
state, giving their money, time and talent, without com- 
pensation, unselfishly to the task of creating a public sen- 
timent that would compel better conditions in those in- 
stitutions of the state where the interests of women and 
children are involved. These women are not suffragists, 
they are not asking for any office; they are mothers, con- 
ducting their own homes, with the great mother heart 
and mother instinct, and no one better knows how to 
make these homes of the state homes in their truest and 
best sense. The investigation into the Delaware home 
revealed a condition that at once caused a change in man- 
agement. From every part of the state there was a de- 
mand that a woman be put in charge, but under the word- 
ing of the constitution, that no one shall be elected or 
appointed to office unless possessed of the qualifications 
of an elector, a woman could not be the appointive head 
of the home. A woman was, however, made the active 
head of the home; it is now a model of its kind. The 
proposal as amended will make it possible that the real 
head of institutions of this kind may be a women, and 
not only can a woman be the head of this institution at 
Delaware, but of any and all institutions in the state or 
any subdivision thereof having care of women or chil- 
dren or both. 


Mr. ANTRIM: Am I to understand the only differ- 
ence between your proposal and that of Mr. Miller, of 
Crawford, is that you admit the word library before 
“board”? Is that it? 

Mr. STOKES: We throw down the bars and throw 
the door open absolutely, so that wonien can be ap- 
pointed to all of these positions where the interests of 
women and children are involved. 


In my county of Montgomery we have a county 
children’s home conducted by a board of three men. In 
the city of Dayton we have a juvenile court home con- 
ducted by the county commissioners, all good men and 
true, and yet not one will deny that women might per- 
form the duties involved in their management equally 
as well as men and in many cases much better. Men 
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‘are a busy set and they are unable to give all the neces- 
sary time to the many details involved in the proper 
management of these homes. And who better than a 
woman can see the little wrongs or find the insanitary 
conditions or see the dirt and microbes lurking for want 
of time on the part of men to peek into the dark places 
and bring to light a condition that should not exist? 

I wish to read a letter that I have received from the 
Russell Sage Foundation, located at 105 East 22nd St., 
New York city, an institution founded by the Sage mil- 
lions and devoted in part to child-helping. This letter 
gives the location of institutions in the various states, 
of reformatories for women, girls and children. The 
president of the organization is Mrs. Russell Sage, and 
on the board of directors, among others, is Miss Helen 
Gould: 

April 9, 1912. 
Mr. W. W. STOKEs, 
Southern Hotel, 


Columbus, Ohio. 


Dear Sir: Mrs. James R. Hopley has for- 
warded me your letter of April 3, requesting the 
names and places of institutions now presided over 
by women. 

A complete list would be a very long one. I 
can only give you a few, as follows: 

Reformatory Prison for Women, Sherbon, 
Mass.; Women’s Reformatory, Bedford, N. .Y; 
Women’s Reformatory Prison, Indianapolis, Ind. ; 
Chester County Hospital for Insane, Winchester, 
Pa.; reformatories for girls as follows: Morrison, 
Cal.; Marshalltown, Del.; Washington, D. C.; 
Geneva, Ill.; Clermont, Ind.; Mitchelville, Ia.; Be- 
loit, Kany; Hallowell, Meé.; Lancaster, Mass.; 
Adrian, Mich.; Sauk Center, Minn.; Chillicothe, 
Miss.; Geneva, Neb.; Trenton, N. J.; Hudson, 
N. Y.; Delaware, O.; Darling, Pa.;-Howard, R. 
I.; Salem, W. Va.; Milwaukee, Wis.; also reform- 
atory for negro boys, Hanover, Va. 

There is a multitude of orphan asylums and 
children’s homes under the superintendency of 
women; for example, the New York Foundling 
Asylum with 2,000 children, under the superin- 
tendency of Sister Teresa Vincent. Women are 
also found as the executive officers of many im- 
portant charitable societies, such as the Boston As- 
sociated Charities, the San Francisco Associated 
Charities, the Michigan Children’s Home Society, 
and the Hampshire County Society for the Pre- 
vention of Cruelty to Children, in Massachusetts. 

There is now general agreement between social 
workers that institutions which care for girls or 
women exclusively should be under the superin- 
tendency of women. 

Yours very truly, 
EE ELAR, 


I do not wish to take the time of the Convention in 
further explanation of the proposal or to speak of what 
different states are doing along these lines, but I do wish 
to impress upon the members of the Convention the 
necessity of Ohio’s standing in the very fore front in 
giving the women of the state an opportunity to hold 
these important positions and to show, not only to the 


people of Ohio but to the world, what they can accomplish 
in responsible positions. It is only placing the matter in 
the hands of the appointing power having the authority 
for that officer to exercise a wise discretion, and if a 
woman will make the better officer, to open the door to 
her. I hope the proposal may be adopted. 

Mr. KING: Gentlemen of the Convention: I have 
only a few words to say on this proposal. I was sur- 
prised at the enumeration of proposals on the part of 
the chairman of the Legislative and Executive Depart- 
ments committee, as they had evidently overlooked a pro- 
posal which would have saved them-the trouble with 
the Federation of Women’s Clubs and other organiza- 
tions. The ladies came to me and asked me to introduce 
a proposal similar to the Miller proposal. I told them 
they were too modest by half, that I could discover no 
reason why the bars should not be let down and why 
women should not be eligible to every appointive office 
within the gift of the appointing power in Ohio. I put in 
a proposal intended to accomplish that purpose. It is 
Proposal No. 260: 


No person shall be elected to any office in this 
state unless possessed of the qualifications of an 
elector, but this provision shall not be construed 
to prevent the appointment of women to any posi- 
tion filled by appointment. 


I would leave it to the judgment of the appointing 
power to determine as to the fitness of the applicants, 
whether male or female, for any appointive position in 
the state. I would do this in perfect confidence, be- 
cause as long as women are not electors and the men 
do the appointing, we can well trust the women to take 
care of our noble and valorous sex and the women 
would be appointed only when the circumstances were 
such as to vindicate their competency and fitness for 
the peculiar position they were called on to fill. I can 
seen no reason on earth or under the constitution why 
there should be a distinction as to appointive offices, and 
so when you commence to write a proposal putting in 
these different’ things you find trouble with your 
language. 

Mr, PECK: Why don’t you offer yours as a substi- 
tute? 

Mr. KING: My proposal ought to be amended, but 
it is the basis for what I would like to see done. I move, 
as a substitute to strike out all after the words “as 
follows” and substitute Proposal No. 260. 

The VICE PRESIDENT: How was the amend- 
ment of the delegate from Ashtabula [Mr. Harrrs] 
offered ? 

Mr, HARRIS, of Ashtabula: 
stitute. 

The VICE PRESIDENT: Do you offer it as a mi- 
nority report? 

Mr. HARRIS, of Ashtabula: No. The committee 
offered an amended proposal, which was put upon the 
calendar, and mine is offered as a substitute for that 
amendment. 

The VICE PRESIDENT: Then we will consider 
it as an amendment and this amendment will be in 
order. 

Mr. TANNEHILL: I move that we recess until to- 
morrow morning at ten o’clock. A number of members 


It is offered as a sub- 
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would like to go to the banquet tonight. We have been 
here for two hours from a sense of duty and not be- 
cause we wanted to be here, and I think in justice to 
that number we ought to recess until tomorrow morn- 
ing at ten o’clock. 


Mr. PECK: We can put this thing through in 
fifteen minutes. 
Mr. DOTY: The amendment offered by the dele- 


gate from Erie [Mr. K1nc] is not before us for action. 
He still has the floor. 

The amendment offered by Mr. 
follows: 


King was read as 


Strike out all after the enacting clause and the 
pending amendment and insert the following: 

“No person shall be elected to any office in this 
state unless possessed of the qualifications of an 
elector, but this provision shall not be construed 
to prevent the appointment of women to any posi- 
tion filled by appointment.” 


Mr. FACKLER: May I ask the gentleman from 
Erie [Mr. Kinc] a question? 
Mr. KING: Certainly. 


Mr. FACKLER: Do you think your amendment 
would permit women to act as notaries public? 


Mr. KING: I certainly do. 

Mr. FACKLER: Is that an appointive position? 

Mr. KING: Yes; an act of the legislature was held 
unconstitutional because it violated this particular sub- 
ject. They passed it once permitting women to be 
notaries public. 

Mr. TANNEHILL: I now move that we recess — 

Mr. DOTY: Just a minute. I move that this mat- 
ter be postponed until tomorrow. These amendments 
are complex and the member from Crawford [Mr. 
MILLER] desires further time to examine them. I also 
move that this retain its position at the head of the 
calendar. 

The motion was carried. “ 

Mr. PECK: I move that we adjourn. We want to 
have a little time for our committee meetings tomor- 
row morning. We haven’t been able to get a committee 
together to hold a meeting for a week. 


The motion was lost. 
Mr. TANNEHILL: I move that we adjourn until 
tomorrow morning at ten o’clock. 


The motion was carried and the Convention ad- 
journed until tomorrow morning at ten o’clock. 


FIFTY-SEVENTH DAY 


MORNING SESSION. 


Tuespay, April 16, 1912. 


The Convention met pursuant to adjournment, was 
called to order by the president and opened with prayer 
by the Rev. P. H. Chappelear, of Columbus, Ohio. 

The journal of yesterday was read and approved. 

Indefinite leave of absence was granted to Mr. Harter, 
of Huron, 

Leave of absence was granted Mr. Watson on account 
of illness. 

Consideration of Proposal No. 163 was resumed. 

The PRESIDENT: The question is on the adoption 
of the substitute of the member from Erie {Mr. Kine] 
to Proposal No. 163. 

Mr. KING: I have redrafted that amendment and I 
ask unanimous consent to withdraw the amendment 
heretofore offered and substitute my redraft for it. It 
presents the question fully and fairly. 

Consent was given, the former amendment was with- 
drawn and the following amendment was offered: 


Strike out all after the enacting clause and the 
pending amendment and insert the following: 

“No person shall be elected to-any office in this 
state or appointed to fill a vacancy in any such 
office unless possessed of the qualifications of an 
elector, but this provision shall not be construed 
to prevent the appointment of female citizens of 
this state to any.office or position of honor, trust 
or profit, which office or position is by law only 
to be filled by appointment.” 


Mr. MILLER, of Crawford: I would like to state 
briefly my opposition to the amendment offered by Judge 
King. I feel that I am speaking for the Ohio Federa- 
tion of Women’s Clubs in this matter, and I favor the 
Harris amendment as reported as a substitute for the re- 
port of the-committee. The reason the women of the 
state do not ask for all the appointive positions to be 
opened to them is that they think if the woman’s suf- 
frage proposition goes through they will be eligible 
not only to appointive but to elective positions. Should 
the woman’s suffrage proposal be defeated, they are 
afraid that this proposal will fail too. Therefore, they 
favor this modified form of allowing appointments to 
positions in institutions where women and children are 
concerned. They do not care to hazard their chances by 
demanding too much. 

Mr. STEVENS: If it were not already agreed to 
submit the proposition of woman’s suffrage to the peo- 
ple of Ohio I would be in favor of the King amendment. 
I am in favor of woman’s suffrage. We are going to 
submit that question of equal suffrage, and if that car- 
ries it will, of course, carry with it all the privileges 
that are contained in the King amendment. On the 
other hand, if the proposition for equal suffrage should 
meet with the opposition of the voters of Ohio, the King 
amendment would fall with it and be destroyed by the 
same vote that destroys equal suffrage. The King 


umendment and equal suffrage are governed by the same 
principle.” Consequently I believe the people who are 
in favor of equal suffrage would have more chance by 
having all their eggs in one basket. I favor the Harris 
amendment, because it is entirely possible for the Har- 
ris propostion to carry and the equal suffrage proposi- 
tion to fail. In that event the equal rights for women 
would make a step forward anyhow. If we adopt the 
King amendment and lose the equal suffrage we will lose 
both. We have two chances with the Harris amendment 
and only one the other way. I hope the King amendment 
will not prevail, not because I do not think it is a good 
thing, and not because I would not favor it as an ab- 
stract proposition, but I hope the King amendment will 
fail and the Harris amendment be carried. 

Mr. STOKES: The women’s clubs of Ohio, repre- 
senting a membership of 14,000, that agitated this ques- 
tion, were not for opening the way for women to hold 
office, but for opening a way to put women in charge of 
these institutions where the interests of women and chil- 
dren are involved. The agitation of this matter was 
caused by the condition of the Girls’ Home at Delaware, 
and they do not. want to enlarge the sphere of women 
so far as holding office, but only to the extent of better- 
ing the condition of women and children in certain in- 
stitutions and I hope and trust that this report of the 
committee wil be adopted. It has been before the com- 
mittee as many as half a dozen times. The women from 
different parts of the state have been before the com- 
mittee and have argued the different questions, and not 
any of them have taken the position that they want the 
Convention to adopt a measure as broad as the King 
amendment. While I agree with him in many respects 
in the amendment, I disagree with him this time because 
the women of Ohio do not want it, and I hope the King 
amendment will be defeated and the measure adopted. 

Mr. KING: Of course, I shall have no objection at all 
to that which is sought by the committee’s report. I be- 
lieve when this is incorporated as these gentlemen wish 
it done, it leaves a good deal to be determined. They 
leave to be determined the question of what institutions 
there are where the interests of the women and children 
are involved. This might include all the penal institu- 
tions of the state, the penitentiary and the state refor- 
matory. If, therefore, we leave open to the appointing 
power the determination of availability and feasibility 
of appointing women to hold any appointive offices in 
the state, as I said last night, too many will not be ap- 
pointed. 

Mr. RILEY: Have you taken into consideration the 
fact that we are liable to adopt the short ballot and that 
by this amendment you will make women eligible to be 
appointed to everything, the office of attorney general 
and everything else? 

Mr. KING: I didn’t take that into consideration be- 
cause I didn’t know just where the short ballot is. If 
what I hear about it is true, it never will be adopted. 

Mr. RILEY: The proposition has been sweetened and 
it is liable to be adopted. 
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Mr. KING: But what sweetens it for one side spoils 
it for the other. 

Mr. RILEY: Don’t you consider this is involved in 
the short ballot proposition? 

Mr. KING: No; I am not thinking about that. I 
cannot understand how gentlemen who so ardently sup- 
ported the equal suffrage proposal which gave open door 
for all appointive offices, and elective offices as well, to 
women, oppose the opening of the door as far as can be to 
appointive positions. This is short and it says what it 
means. It leaves nothing for construction and it ought 
to be adopted. 

Mr. HARRIS, of Ashtabula: The point which Judge 
King seems to bring out here prominently in the extent 
and scope of this proposal is a little indeterminate. All 
of those things were considered in the committee and it 
is true that it might require a decision of the supreme 
court to determine just how far women are eligible and 
where the eligibility ceases. But this is true, that if the 
substitute offered by the Judge should be approved by the 
Convention, there would be no discretion left with the 
governor so far as eligibility of women is concerned, and 
it might be somewhat embarrassing in some cases to make 
a choice. The conclusion of the committee was that it 
would be easier and less embarrassing for the governor 
to make a choice under the proposal with the amendment 
offered last evening by myself than if it opened the door 
completely. There is not any phase of this matter that 
has not been gone over by the committee. I apologize to 
Judge King for not enumerating his proposal when I 
enumerated the others last night. There were four pro- 
posals including that of Judge King. 

I do not know that I can say anything in addition to 
what I have said and it would be somewhat of a repeti- 
tion. The question is one that each delegate should settle 
for himself. The member from Tuscarawas touched 
upon a point worthy of consideration. We want to ac- 
complish something, even if we fail in accomplishing all 
that we desire. 

Mr. WINN: | am in favor of the substitute offered by 
the delegate from Erie [Mr. Krnc] and I want to tell 
why. 

I can not agree that the adoption of the substitute will 
weaken the proposal in the eyes of the voters. J am 
of the opinion that if the substitute is adopted and the 
proposal as amended by it is submitted to the electors it 
will be approved. If there is any danger at all of the 
failure of the electors of the state to approve woman’s 
suffrage, then let us have in lieu of it the very best ob- 
tainable. I do not know that there is anything to be 
alarmed about in the fact that the short ballot may be 
adopted by us and ratified by the people. Indeed, if I 
were sure that the short-ballot proposal would receive fav- 
orable consideration at our hands and would then be ap- 
proved by the people, I would be ten times more in favor 
of the King proposal than I am now. 

It is my judgment that all the electors of the state who 
are opposed to woman’s suffrage, and who will vote 
against it, will vote in favor of the proposition to make 
them eligible to appointment. It will be understood by 
every man who comes to vote that it will:only secure 
appointments of women to positions for which they are 
best qualified. Of course, it may sometimes be embar- 
rassing to the governor to decide between some applicants 


for appointment for an important position, the appli- 
cants being women, but the same thing applies to men. 
The governor is often embarrassed because there are diff- 
erent applicants for appointment to the same position, 
but even with this, there are within the hearing of my 
voice a goodly number of gentlemen anyone of whom 
is willing to take upon himself that embarrassment. Let 
us do the best we can for the women of this state. Of 
course, it may be that fourteen thousand members of 
the women’s clubs of the state—and they are splendid 
women—would not prefer in this matter to go to the ex- 
tent of the amendment offered by the gentleman from 
Erie [Mr. Kine]. But they are comparatively few in 
number. Fourteen thousand is a very insignificant part 
of all the women of the state. We haven’t heard from 
many of the women of the state, and I doubt very much 
if many of them have been called upon to express an 
opinion directly whether. they would prefer the original 
proposal or the amendment of the delegate from Erie 
[Mr. KrncG]. «I am in favor of the amendment for the 
simple reason suggested by_its author and also for the 
reason that it removes from consideration the necessity 
to call upon some court or tribunal to determine who are 
eligible to appointment under the original proposal. We 
can just as well remove that—we can broaden the scope 
of the proposal and it will stand just as good a chance 
of being adopted as though it opened to the women of 
the state only one-half as many offices. Those in favor 
of woman’s suffrage simply seek to accomplish that much 
more. I am in favor of the King amendment. 


Mr. HURSH: I voted for woman’s suffrage, but it 
is very problematical at best whether woman’s suffrage 
is going to carry in the state of Ohio. The Legislative 
committee considered this proposal very carefully and 
at length. They finally reported out the proposal, and 
later some women, representing the Ohio Federation 
of Women’s Clubs, came to us and stated their sugges- 
tions and we took them up and tried to comply with 
them, and: the result we have in the Harris amend- 
ment.. We went as far as the women before us asked 
us to go. If we load this proposal down with the King 
amendment the result will be that’ it will stand in the 
same category as woman’s suffrage and you can not ex- 
pect it to have any more strength. We want to give the 
women something along this line. We want to give them 
the superintendence of those institutions in which women 
and children are interested, but if we put these amend- 
ments in this proposal it will be involved in the fight 
against woman’s suffrage, and if woman’s ‘suffrage goes 
down this proposal necessarily must go down with it 
and we will have nothing. This is the right step and 
a long one in the proper direction. If we are to accept 
the amendment of the delegate from Erie |Mr. Kine] 
the result is, assuming woman’s suffrage fails, the wo- 
men will have a right to fill all the appointive offices 
in the state without the right of ballot, and if we suc- 
ceed in getting the short ballot the women will have 
a right to apply and will apply for every position they 
can get in the state and counties and other politica] sub- 
divisions. These arguments will be made against the 
proposal. I believe the amendment of the delegate from 
Ashtabula [Mr. Harris] should be adopted, and fear if 
we add to it the amendment of the delegate from Erie 
|Mr. Kine] the whole proposal will go down. 
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‘Mr. STOKES: I move that the amendment of the 
delegate from Erie [Mr. Kina] be laid on the table. 

The motion on a division was carried. 

The PRESIDENT: The motion to table is carried. 
The question is now on the amendment of the delegate 
from Ashtabula [Mr. Harris]. 

Mr. ANDERSON: I want to call the attention of 
the Convention to the proposition in the Harris amend- 
ment. It is a well-known rule of law that where you 
attempt to enumerate the law only applies to the things 
enumerated. Do you not in your amendment, Mr. Har- 
ris, mention certain positions to which women may be 
appointed, and then you try to make a general provision 
at the end? Really, doesn’t your amendment fall short 
of what you are attempting to do? 

Mr. HARRIS, of Ashtabula: I think the objection 
offered by the delegate from Mahoning [Mr. ANDERSON | 
is a little too farfetched. I think the punctuation will 
prevent difficulty, if he will read it as it should be 
read. In the first instance, to illustrate, one suggestion 
was that women should be eligible to library boards. We 
promptly cut out the’“library” and if it is properly read 
it will avoid all difficulty. We did not intend to indi- 
cate any particular boards or particular departments, 
but any position in which the interest or care of wo- 
men and children or both were involved. 

Mr. ANDERSON: Why would not this, added to 
the King proposal, settle the whole matter? I like the 
King amendment better than I do the Harris amendment, 
for the reason that it seems to me clear and does not 
admit of different interpretations. Would there be any 
objection to this: “No person shall be elected to any 
office in this state or appointed to fill a vacancy in any 
such office unless possessed of the qualifications of an 
elector, but this provision shall not be construed to 
prevent the appointment of female citizens of this state 
to any office or position of honor, trust or profit in in- 
stitutions of the state wherein the interests of women 
or children are involved.” 

Does not that give you everything you ask for and 
in better form? 

Mr. HARRIS, of Ashtabula: 
a matter of opinion. 

Mr. ANDERSON: In other words, add to Proposal 
No. 163 “in-those institutions of the state wherein the 
interest of women and children are involved.” 

Mr. KING: In enumerating you have left out the 
notaries public. 

Mr. ANDERSON: I didn’t enumerate. 

Mr. HARRIS, of Ashtabula: I can not admit that the 
question the gentleman raised is pertinent. 

Mr. THOMAS: The amendment of the gentleman 
from Mahoning does not include “departments.” It 
should include the word “department” where the women 
are employed. It does not include boards of charity, and 
the women make a special request that that should be 
enumerated. I think the amendment of the delegate 
from Ashtabula covers all of the subject. 

Mr. BROWN, of Highland: I think this proposal 
should be changed to read: “Provided that nothing in 
this section nor in the constitution shall prevent the ap- 
pointment of women who are citizens as notaries public 
and to positions in charge of departments or institutions 
established by the state or any political subdivision thereof 


The matter of form is 


where the interests or care of women or children or both 
are-involved.” 

I would suggest that by general consent this change 
be made. It at least would simplify the language and 
confine the appointment of women to positions in the 
institutions as originally desired by the committee. 

Mr. STOKES: Would not that eliminate inspectors 
of workshops? 

Mr. BROWN, of Highland: Yes, I think it would; 
but I do not understand that the proposal is attempting 
to give any privileges except in institutions where women 
and children are involved. 

Mr. STOKES: Are not women and children involved 
in workshops? 

Mr. BROWN, of Highland: Then the workshops 
would be included. I don’t see anything in the Harris 
amendment about workshops. 

Mr. THOMAS: The word “department” covers that 
whole subject. 

_ Mr. BROWN, of Highland: Then I was in error in 
interpreting the purpose of the proposal. I was only 
trying to simplify it. 

Mr. FOX: As a member of this committee I want to 
say that we have not had a proposal before us that has 
taken up as much time as this proposal now under con- 
sideration. We have had more than half a dozen meet- 
ings, and have had various parties before us. I am 
satisfied we have done the best we could and the more 
you try to change it the worse it will be. The committee 
gave all the women of Ohio asked for, and I hope it will 
be adopted as presented. 

Mr. WINN: I wish while you are on your feet you 
would explain to the Convention why your committee, 
after so much deliberation, made use of this particular 
language: “Provided that nothing in this section nor in 
the constitution.” 

Mr. FOX:» Is that in the substitute of Mr. Harris? 

Mr. WINN: Yes. 

Mr. FOX: I don’t understand about that. 

Mr. KING: I offer an amendment. 


The amendment was read as follows: 


Strike out “women who are citizens,’ in the 
amendment offered by Mr. Harris, of Ashtabula, 
and insert “female citizens of this state”. 


Mr. HURSH: Does not the committee on Arrange- 
ment and Phraseology attend to things like that? We 
have given quite extended consideration to the proposal 
and have tried to cover the subject. We have the essence 
of the proposition in good shape and I hope without 
further quibbling this proposal will pass. 

Mr. KING: If we are going to pass it at all, we ought 
to pass it in the best form that we can give it. We can- 
not shoulder everything off on the committee on Arrange- 
ment and Phraseology. Our work is to get things in 
proper shape and this is a proper correction, not chang- 
ing at all the meaning or sense of the proposal, but simply 
putting in a better expression. 

Mr. THOMAS: The women are opposed to putting 
the amendment of Judge King in the proposal. I think 
the matron at Delaware was brought here from Indian- 
apolis or some point outside of the state because she 
is an expert in that class of work. The amendment of 
Judge King would prohibit the employment of any women 
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other than those who are citizens of Ohio. The language | Doty, peters Riley, 
as used in the amendment would make the same pro- Pane cao ee 
vision for the appointment of women as for men and Earnhart, Racer Batic: 
it should be left as it is. Eby, Kunkel, Shaw, 

Mr. KING: I do not understand that under the con- | Elson, Lambert, Smith, Geauga, 
stitution of Ohio any person can hold an office in this Pane ese Sith Hamilton 
state who is not a citizen of the state, whether a man) pe.” Resins Sater. 
or a woman. The employment of a person is a differ- FitzSimons, Longstreth, Stamm, 
ent thing from holding an office. Please bear that in | Fluke, Ludey, Stevens, 
mind. An office is created by the constitution or a law Fox, Malin, Stewart, 

a ala ffice | Hahn, Marriott, Stilwell, 
passed pursuant thereto, and a person to hold any office | rajenkamp, Mauck, Stokes, 
must be a citizen of Ohio. That is why we are trying Hath McClelland, Taggart, 

ss this, in order to make them who are not electors | Harbarger, Miller, Crawford, Tallman, 
oe gible i eee es Harris, Ashtabula, Miller, Fairfield, Tannehill, 
eas > : t lac idee! nei Harris, Hamilton, Muller, Ottawa, Tetlow, 

Mr. BROWN, of Highland: I would ask the chair-| parter, Stark, Moore “Rei as 
man of the committee if this proposal means that women | Henderson, Nye, - Ulmer, 
shall be appointed as members of boards of any depart- | Hoffman, Partington, Wagner, 
ment relating to the work of women and children? My Hone Peck, Walker, 

Imits of the appointment of |7,;..” Ure _ Watson, 
interpretation is that it admits o pp Johnson, Madison, Pettit, aan 
women to all boards and departments and that would in-/| Johnson, Williams, Pierce, Wise, 
clude the penitentiary and state board of agriculture and | Jones, Read, Woods, | 

Kehoe, Redington, Mr. President. 


all of those different places. 

Mr. HARRIS, of Ashtabula 
mit their appointment on the penitentiary board. 
the board of agriculture | doubt that. 

Mr. BROWN, of Highland: Is not the “all boards” 
language that will allow them to be appointed to any 
board where women and children are involved? 

Mr. HARRIS, of Ashtabula: Certainly; I think it 
permits their appointment to every board where women 
and children are involved. 

Mr. BROWN, of Highland: But would it not permit 
them to be appointed to all boards whether the women 
and children are involved or not? 

Mr. HARRIS, of Ashtabula: 
of the committee and not mine. As properly read it 
does not admit of what you say. For instance, there 
would not be any question as to the reformatory at Mans- 
field. There are no women there. It might apply to the 
state penitentiary, because there are somie women down 
there, unfortunately. I think the distinction is easily 
seen by a person who wants to see a distinction. 

Mr. MILLER, of Crawford: I move that the amend- 
ment of the member from Erie [Mr. K1nc] be laid on the 
table. 

The motion was carried. 

Mr. FESS: I now move the previous question. 

The previous question was regularly demanded, and, 
a vote being taken, the main question was ordered. 

The. PRESIDENT: The question is on the adoption 
of the amendment of the delegate from Ashtabula [ Mr. 
Harris]. 

The amendment was agreed to. 

The PRESIDENT: The question is now on the pas- 
sage of the proposal as amended and the secretary will 
call the roll. 

The yeas and nays were taken, and resulted — yeas 
gg. nays 1, as follows: 


Those who voted in the affirmative are: 


Certainly it would per- 
As to 


That is not the opinion 


Anderson, Bowdle, Colton, 
Antrim, Brattain, Cordes, 
Baum, Brown, Highland, Cunningham, 
Beatty, Morrow, Campbell, Davio, 
Beatty, Wood, Cassidy, DeFrees, 
Beyer, Collett, Donahey, 


Mr. Brown, of Pike, voted in the negative. 

This roll was called by the member from Cuyahoga 
[ Mr. Dory.] 2 

Mr. BEATTY, of-Wood:* A point of order. I want 
to call the attention of the Convention to the fact that 
one of the rules has been violated. There is a rule that 
says no one shall be at the secretary’s desk except the 
clerks. 

Mir DOM 
and I will leave. : 

So the proposal passed as follows: 


Proposal No. 163—-Mr. Miller, of Crawford. 
To submit an amendment to article XV, section 4 
of the constitution. — Relative to who eligible to 
office. 

Resolved, by the Constitutional Convention of 
the state of Ohio, That a proposal to amend the 
constitution shall be submitted to the electors to 
read as follows: 

No person shall be elected or appointed to any 
office in this state unless possessed of the qualifi- 
cations of an elector; provided that nothing in 

_this section nor in the constitution shall prevent 
the appointment of women who are citizens, as 
notaries public, or as members of boards, or to 
positions in those departments and institutions 
established by the state or any political subdi- 
vision thereof, where the interests or care of wo- 
men or children or both are involved. 


You are right. The rule’ was violated 


Under the rules the proposal was referred to the 
committee on Arrangement and Phraseology. 

The PRESIDENT: The next business is a 

No. 5 by Mr. Cunningham. 

The proposal was read the second time. 

Mr. CUNNINGHAM: There are a number of 
amendments to article V, and I think they are unim- 
portant except one. I therefore move to strike out all 
the proposal after the word “elections’ in line 8. 

The amendment was read as follows: 


Strike out all of said proposal after the word 
“elections” in line 8. 
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The SECRETARY: That strikes out the last sen- 
tence in line 8. 

Mr. CUNNINGHAM: That last line is section 6 
of article V, of the constitution as now existing. My ob- 
ject is simply to strike out the word ‘‘white” in the con- 
stitution and leave everything else just as it was. While 
the proposal contemplated an amendment allowing citi- 
zens in the military service of the country and state 
to vote, I think that has been covered by the supreme 
court; therefore it is not necessary, and my idea about 
amending the constitution is to let it alone where it is 
all right and simply to amend where it is absolutely 
necessary. In order to get the word “white” out we 
have to amend only section 1. If this amendment pre- 
vails, the only change in that section will be the strik- 
ing out of the word “white.” 

A vote being taken, the amendment offered by the 


delegate from MHarrison [Mr. CUNNINGHAM] was 
agreed to. 
Mr. KING: I want to offer an amendment. There 


is no use having a half dozen amendments to the same 
section. Proposal No. 242, which has been reported in 


this Convention favorably and which is on the calendar, 


should go in as section 2 of this proposal. 
The amendment was read as follows: 


Insert as section 2 the following: 

“All elections shall be either by ballot or me- 
chanical device or both preserving the secrecy of 
the ballot. The general assembly may regulate 
the preparation of the ballot and determine the 
application of such mechanical device ” 


The amendment was agreed to. 

The PRESIDENT: The question is on the adoption 
of the proposal as amended. 

Mr. FACKLER: I move that the vote by which that 
amendment was adopted be reconsidered. 

Mr. DOTY :- I move to lay that motion to reconsider 
on the table. 

A vote being taken on the motion to table, the presi- 
dent announced that it seemed to be carried. 

A division was called for and the vote being taken, 
the motion to lay on the table the motion to reconsider 
was lost. 

Mr. FACKLER: There is a reason for that, and I 
want to call attention to it. 

The PRESIDENT: The question now is, Shall the 
motion adopting this amendment be reconsidered? 

Mr. KILPATRICK: What is the amendment? 

The PRESIDENT: The amendment adds this sec- 
tion to provide for voting by the use of a machine. 
That was adopted and then the motion was made to 
reconsider the vote by which that amendment was 
adopted. There was a motion to table that, which was 
lost, and now the question is on the reconsideration. 

Mr. FACKLER: My reason for not wanting Pro- 
posal No. 242 inserted as an amendment to Proposal 
No. 5 is that the sole object of Proposal No. 5 as now 
before us is to strike out the word “white.” The form 
of submission of Proposal No. 5 will have to be different 
from the form of any other proposal. It will be provided 
that Proposal No. 5 shall be a part of the organic 
law unless the proposal providing for woman’s suffrage is 
made a part of the constitution. If we put the pro- 


posal of Mr. Roehm in this proposal and woman’s suf- 
frage carries, Mr. Roehm’s proposal will be lost with 
this one. Let us not tie the two things together because 
of the peculiar method in which Proposal No, 5 will have 
to be submitted, lest we have two conflicting and con- 
tradictory amendments carried to the constitution, 

Mr. KING: When the provision is made about the 
submission it can simply be stated that if the proposal 
is adopted and the proposal providing for equal suffrage 
carries that section 1 of this proposal shall be null and 
void. That has not anything to do with section 2. You 
can well say in your form of submission that if woman 
suffrage carries, section 1 of this will be null and void. 
That still leaves section 2 which provides the manner of 
election. My objection to making it a separate proposal 
is that we are going to run up into a large number of 
proposals to which the electorate will give absolutely 
no consideration. 

Mr. KILPATRICK: This Proposal No. 5 is based 
entirely on a question of sentiment. The idea is to 
strike out of the present constitution so far as this 
section or article is concerned the word “white.” All of 
us know that the colored electors of the state vote by 
virtue of an amendment to the federal constitution. By 
Proposal No, 91 we have stricken out the words “white 
male,” and if that carries it takes care of the proposi- 
tion covered in this proposal. I think every one here 
will-agree that if we get into complications over this 
section and this article it will have a tendency to con- 
fuse the electors when this proposition is put up to 
them and the result will be to beat the whole thing. As 
I said in the beginning, this is a matter of sentiment 
purely and there is not a single colored person in the 
state of Ohio who has the qualification of an elector 
who has not the right of suffrage. Proposal No. 91 
covers the entire proposition and I believe the mem- 
bers of this Convention do not want in any way to 
injure that proposal. We do not wish to confuse the 
electors and for that reason I move that this whole 
Proposal No. 5, with all amendments, be laid on the 
table. 

Mr. FACKLER: On that I demand the yeas and 
nays. 

The yeas and nays were taken, and resulted—yeas 
41, nays 56, as follows: 

Those who voted in the affirmative are: 


Antrim, Fox, Mauck, 
Beatty, Wood, Halenkamp, Partington, 
Brown, Pike, Henderson, Peters, 
Cassidy, Hoffman, Pettit, 
Collett, Hursh, Shaw, 
Cordes, Johnson, Madison, Smith, Hamilton, 
Crosser, Johnson, Williams, Stamm, 
DeFrees, Jones, Tallman, 
Doty, Kehoe, Tetlow, 
Dunlap, Kilpatrick, Thomas, 
Dunn, Leete, Watson, 
Earnhart, Ludey; Weybrecht, 
Elson, Malin, Winn. 
FitzSimons, Marriott, 


Those who voted in the negative are: 


Anderson, Campbell, Fackler, 
Baum, Colton, Farnsworth, 
Beatty, Morrow, Cunningham, Farrell, 
Beyer, Davio, Fess, 
Brattain, Donahey, Fluke, 
Brown, Highland, Eby, Hahn, 
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Halfhill, Leslie, Smith, Geauga, Mr. ANDERSON: Yes, and I am in favor of it, but 

Harbarger, Longstreth, _ Solether, I am in favor of this justice also, 

Harris, Ashtabula, Miller, Fairfield, Stalter, Mr’ FHOMAS 2 =i done dink b ; 

Harris, Hamilton, Miller, Ottawa, Stevens, mA . : 4 dont think any ody in the Con- 

Harter, Stark, Moore, Stewart, vention objects to taking the word “white’’ out. 

Holtz, Nye, Stokes, Mr. ANDERSON: Well, what is the objection to 

Sey et eran the use of the voting machine? 

g a ’ ’ NJ ry N ’. ‘ . 
nicht. Redington, Ulmer, Mr. THOMAS: I am speaking of the word “white” 
Kramer, Riley, Wagner, and its being taken out of the constitution. o 
Kunkel, Rockel, Walker, The PRESIDENT: Is the member asking a ques- 
Lambert, Roehm, Woods. tion? 

Lampson, Rorick, ; 


So the motion to table was lost. 

The PRESIDENT: The question is on the recon- 
sideration of the vote whereby the amendment of the 
delegate from Erie [Mr. Kinc] was adopted. 


Mr. ANDERSON: Mr. President. 

The PRESIDENT: All those in favor of the pro- 
posal— 

Mr. ANDERSON: Mr. President. 

The PRESIDENT: —will say aye and the contrary 
no— 

Mr. ANDERSON: Mr. President. 

Mr, PRESIDENT: The motion seems to be lost. 

Mr. ANDERSON: Mr. President. 


The PRESIDENT: The gentleman from Mahanthe 
[ Mr. ANDERSON ]. 

Mr. ANDERSON: I didn’t know but that there was 
something the matter with your eyes. I don’t see any 
reason why we should go on record against doing that 
which will assist in getting us an honest election and 
a fair count. Take the district from which Dr. Fess 
comes, and what is the situation there now under the 
old system where they cannot have a machine to register 
accurately the vote? You know the situation and you 
know the situation in the large cities. Why should we 
not have mechanical accuracy in determining elections? 
Why should any of us vote against it? Why should any 
of us vote against having the word “white” taken out 
of the constitution? It is just a matter of sentiment, it 
is true, but this life is not worth living without some 
sentiment. Sentiment is dear to every one. I am not 
trying to make this as a political speech. I mean what 
I say. Even the Southern states, since the adoption of 
the amendment to the federal constitution, have taken 
the word “white’ out. Is a constitutional convention in 
the state of Ohio going to refuse the black man that 
which has been given him in the South? They say 
there is no substantial good accomplished, that he can 
vote. Yes, he can ; but in our constitution we still recog- 
nize slaver 

Mr. MARRIOTT: Has not this Convention by the 
adoption of Proposal No. gt already, so far as the 
Convention can do it, taken the word “white” out? 

Mr. ANDERSON: Now let us see that situation. 
Every one admits that “white” has no place in the con- 
stitution and that it ought to be taken out, but we say, 
“Before you can have that slavery removed from the 
organic law of Ohio you have to vote for woman’s suf- 
frage.”” That is what you say in Proposal No. 91, and 
that is the only reason that some men here say it is a 
matter of sentiment. It is not sentiment. They want to 


use that word to help carry woman’s suffrage. 
Mr. MARRIOTT: Didn’t you vote for woman’s 
suffrage? 


Mr. THOMAS: I am prefacing my question with a 
remark so as to get an understanding as to what I want 
answered. Suppose both of these proposals, the wo- 
man’s suffrage proposal and this proposal, are submit- 
ted and both adopted,~one with “male” in it and the 
other with “white male” stricken out. 

Mr. ANDERSON: That will be attended to. There 
are a number of other apparent inconsistencies that will 
happen before we finish, but they are easily attended 
to. You say that nobody objects to having the word 
“white” taken out? : 

Mr. THOMAS: No. 

Mr. ANDERSON: And I have noticed that a num- 
ber of members voted to table the thing viva voce, but 
when the yeas and ue were called they. didn’t vote that 
way. 

Mr. HALFHILL: 
in the schedule? 

Mr. ANDERSON: Of course. 
be taken care of. ’ 

Mr. ROEHM: Can’t the voting machine be taken care 
of when it comes in its proper place? 

Mr. ANDERSON: Why not take care of it here and 
save that much time? There is no conflict. You don’t 
want to lengthen the sessions unnecessarily. 


Mr. HARRIS, of Ashtabula: Do you propose to do 
that right along 

Mr. ANDERSON: 
ters. 

Mr. HARRIS, of Ashtabula: The member from 
Montgomery [Mr. RozHM] has a proposal pending to 
make constitutional the use ‘of voting machines. Now I 
object, as I stated the other day, to having proposals ad- 
vanced and put in here and added to other proposals 
where the original proposal doesn’t say anything about 
them. Now.I want to add a few remarks when you are 
through, but don’t you think there is a little incongruity 
about that? 

Mr. ANDERSON: No, sir; the only thing is that the 
gentleman loses—and I would like to have a remedy 
for that if I could—Mr. Roehm will not have his name 
connected with the proposal, and as a matter of courtesy 
on a question of that kind I would vote the other way. 

The PRESIDENT: The member’s time is up. 

Mr. HARRIS, of Ashtabula: Just a few words on the 
proposal itself. The member from Harrison county dis- 
tinctly stated that what he seeks to accomplish by this 
proposal is the elimination of the word “white”, a matter 
of sentiment as the member from Trumbull [Mr, Ki- 
PATRICK] has said. The member from Mahoning [Mr. 
ANDERSON] admitted it eloquently. I was called on dur- 


Is ot all that to be taken care of 


That is where it will 


Whenever it will expedite mat- 


ing the recess by two colored gentlemen, one of whom ~ 


has represented Cuyahoga county in both branches of 
the general assembly, and they protested against the elim- 
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ination being wrought out in the way it has been at- 
tempted. “We don’t want it put on as a tai! to the 
woman suffrage proposal, so that it must be gotten out 
of the constitution only by voting for woman suffrage. 
If the people of Ohio want to wipe out the last vestige 
of barbarism and say that we are equal before the law, 
_ let them do it in a way that will indicate their purpose.” 
The member from Harrison [Mr. CUNNINGHAM] has 
distinctly done that. I have already adverted to the fact 
that the member from Montgomery [Mr. RorHM] has 
a proposal which provides for making constitutional the 
use of voting machines. What connection is there be- 
tween the two things? When it comes up I will support 
the voting machine proposition, and I think it is a proper 
thing, but let this proposal go through on its own merits. 

Mr. RILEY: The propriety of inserting this is doubt- 
ful. We are on article V of the constitution. We all 
agree that section 2 of article V is the proper place for 
this machine matter. Section 2 of article V of the present 
constitution provides that all elections shall be by ballot 
and in that comes the machine question. If you wish to 
take the word “white” out of the constitution and don’t 
wish to vote for the machines, what would you do if 
they were submitted together? 

Mr. KING: I do not think the objection of the mem- 
ber from Ashtabula [Mr. Harris] ought to receive very 
great weight. The committee on Equal Suffrage reported 
out this Proposal No. 5 with section 2 in it. The pro- 
posal had a section in it all the time, which provided the 
manner of election—how you should vote. It did not go 
so far as to provide or authorize that voting by mechan- 
ical device might be legal, but it did provide that. all 
elections should be by ballot, and that is a proposition 
that we started in to consider here. Therefore to amend 
by simply substituting another proposal that has been re- 
ported out of the committee for the original section 2 
is perfectly proper. It is germane to the original idea of 
article V. 

Now, on the other question, it seems to me that there 
ought not be a particle of objection to adopting the pro- 
position to strike out the word “white” in section 1 of 
that article. Unlike the gentleman from Mahoning [Mr. 
Anperson | I did not favor woman’s suffrage. I said on 
the floor at that time that the committee purposely in- 
cluded in the proposal the leaving out of the word “white” 
to gain, perforce, additional support for their proposal 
at the polls, but I have since found that these gentlemen 
of color are not asleep. They understood perfectly and 
understand perfectly the terms of that proposal as it 
was adopted in this Convention and many of them are 
opposed to linking the question of eliminating the word 
“White” with the question of broadening the constitution 
to include all persons regardless of sex. So it is only 
fair to put up an alternative that will strike out the 
word “white” and will also take care of the voting ma- 
chine. If both proposals are adopted section 1 will then 
be null and void and this other section will take its place. 

Mr. ROEHM: I have no particular objection to the 
taking off my name from any amendment or substitute 
that I have offered, but I do not believe that this is the 
time for that to come up. It has its place on the calen- 
dar and I believe it ought to stand on its own legs. I am, 
therefore, opposed to that being injected into this pro- 
posal at this time. 


Mr. WOODS: I agree with the member from Erie 
[Mr. KiNG] in this matter. There are only two things 
to look at. The first is whether we are willing to take 
that word “white” out of the constitution. I am one of 
the members who voted to submit the woman’s suffrage 
proposal to the state. Personally | am against woman’s 
suffrage. I do not intend to vote for it on election day, 
but I am willing for the people of the state to say whether 
they want it. Now I do not want to vote for that, but 
I do want to vote to take that word “white” out of the 
constitution. I think it is ridiculous that a state like 
Ohio in 1912 should have that word in its ‘constitution. 

Mr. HARRIS, of Ashtabula: Jf you are anxious to 
take that word “white” out let us do it, and then when 
we get to this other we will adopt it. 

Mr. WOODS: I am willing to take care of “white”. 
I am willing to take care of the other proposition, too, 
and in fifteen minutes we can get through with both of 
them. I do not believe there is a member who is not 
willing to take the word ‘“‘white’” out, and I do not be- 
lieve that anybody objects to the use of voting machines. 
Both are in the same article. I do not see why we 
should not kill two birds with one stone. 

Mr. HARRIS, of Ashtabula: Do you think that there 
is everything in sentiment, is there not? 

Mr. WOODS: Certainly. 

Mr. HARRIS, of Ashtabula: The member from Ma- 
honing asked if there is any thing in sentiment. There 
is everything in sentiment, is there not? 

Mr. WOODS: Yes. 

Mr. HARRIS, of Ashtabula: And if forty or fifty 
thousand voters would like to have it done one way in- 
stead of another and we can do it in two minutes, shall 
we not do it? 

Mr. WOODS: 
fifteen minutes. 

Mr. CUNNINGHAM: I have no objection to this 
coupling up, but I don’t wan’t to take more honors my- 
self than I have. I have almost too many honors now, 
and I am willing for the gentleman from Montgomery 
to have the honor of his proposal. More than that, under 
the peculiar manner of submission I think it would be 
better to have a separate proposal, because these two 
proposals, woman’s suffrage and taking the word “white” 
out of the constitution, should be submitted in the alter- 
native. I think therefore, the colored people of the state 
would prefer that the latter go in by itself. I will say, 
furthermore, for them that if that doesn’t go in, woman’s 
suffrage will lose just forty thousand votes in Ohio, be- 
cause every one of them say, “If you shut us out and 
require us to get our rights through the woman’s suf- 
frage proposal and no other way, we are going to vote 
against it. 

Mr. PECK: It seems to me this is simply an endeavor 
to do a sentimental act. It is nothing but the merest 
sentimentality, because there is no colored man deprived 
of any right of suffrage in Ohio and everybody knows 
that. Nothing is taken from him whatever. It is just 
mere talk. They have been wading along for fifty years 
with that in the constitution. Of course, it is an eye-sore, 
but that is all. It is no more of an objection than a bill 
you see on the wall. Now you are proposing by this 
sentiment to endanger the passage of something that in- 
volves real merit. I don’t know whether these gentle- 


Yes, and we can do them both in 
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men know what they are doing, but it looks to me as if 
they are inadvertently setting a trap to catch the voters 
and destroy woman’s suffrage. JI am opposed to that for 
this reason, and every man who was in favor of woman’s 
suffrage ought not to vote for this. If you go to the 
people with two proposals in this shape you may kill 
woman’s suffrage, and ] am not in favor of mixing up 
things in that way. There is no necessity for this spec- 
ial amendment now. 

Mr. HARRIS, of Ashtabula: Do you want the 
voting machine proposition in the woman’s suffrage pro- 
posal ? 

Mr. PECK: No; I am in favor of the voting ma- 
chine, but I don’t want it mixed with anything else like 
that. 

Mr. HARRIS, of Ashtabula: I don’t want it mixed 
up with this either. I am opposed to having two different 
votes on the same section. I have no sympathy with 
this foolish talk of the negroes to the effect that they 
are not willing to vote along with woman’s suffrage. If 
forty thousand: negroes cannot join themselves with a 
million white women of the state in the support of a 
proposal in the interest of both what are they talking 
about? 

Mr. ANDERSON: Say, for instance, we~ would 
submit to the voters later on, when the time comes 
for ratification, a ballot like this. “New constitution, 
yes; “New constitution, no,’ and then take the word 
“white” out of the constitution, leaving the word 
“white” out of the so-called new constitution, That 
would not in any way interfere with the separate ballot 
for “woman’s suffrage” would it? 

Mr. PECK: No; you could frame it almost any way 
if you made it clear. 

Mr. ANDERSON: And would it not be true that 
the fact the word “white” is taken out of the new con- 
stitution would make the negroes vote in favor of it 
whatever else we put in? 

Mr. PECK: I don’t know whether they would or 
not. I don’t want them to vote in favor of it unless 
they are in favor of it. I am not fixing up games to 
catch voters. I want the people of Ohio to vote on this 
constitution intelligently, and if they are not in favor of 
it to vote against it. 

Mr. ANDERSON: Is not making the negroes vote 
for equal suffrage a game to catch votes? 

Mr. PECK: No, sir; it is all a figment of the im- 
agination. The gentleman from Erie [Mr. Krnc] was 
the first man who mentioned it. He put it to me in a 
question and that was the first time I heard of it. I 
didn’t understand it that way when I first stated it be- 
cause I hadn’t heard of it. The two words stand in 
juxtaposition and while we were amending the section 
the easiest thing was to strike out both the word “white” 
and the word “male” as useless. Both of those words 
were injurious and we wanted to strike them out. Now 
the word “male” affected a million women and the word 
“white” didn’t affect anybody, because the negroes vote 
anyhow. 

Mr. ANDERSON: If woman’s suffrage fails to 
carry on separate submission and we fail to adopt this 
amendment, would not the word “white” remain in the 
constitution ? 


Mr. PECK: I don’t care whether it does or not. 


Mr. CUNNINGHAM: Don’t you know if you don’t 
pass this proposal woman’s suffrage will lose the vote 
of the colored people? 

Mr. PECK: No; I don’t know anything of the 
kind; I don’t know anything about it. I am not figur- 
ing on the vote of the colored people or the white peo- 
ple. I want the people to vote intelligently and not to 
be mixing up two proposals amending the same section, 
first to strike out one word and then to strike out an- 
other. Did you ever hear of such a proposition ? 

Mr. CUNNINGHAM: Yes; and you hear it now. 
You are learning something as you grow old. 

Mr. PECK: Iam not too old to learn, as some peo- 
ple seem to be. i 

Mr. CUNNINGHAM: You just waked up. 

Mr. PECK: I hope that everybody who was seriously 
in favor of woman’s suffrage will vote against this propo- 
sal. I have a great respect for sentiment, but I have no 
respect for sentimentality. The latter is what the gen- 
tleman from’ Mahoning [Mr. ANpDERSON] indulged in 
this morning. = 

Mr. HALFHILL: I voted in favor of woman’s suf- 
frage and I am glad I did. I expect to vote for it 
at the polls, and I can furnish reasons satisfactory to 
myself for doing. so. I take it that the advice of the 
gentleman from Hamilton [Mr. Peck] on this proposi- 
tion is not good advice, even for those who are in favor 
of woman’s suffrage. I take it if the gentleman from ~ 
Hamilton [Mr. Peck] understood somewhat of the 
temper of the colored citizens upon this point, he would 
know and appreciate that this proposal is a very ma- 
terial thing. There is such a thing as living a little 
too far from some of the citizens of your own state, and 
I don’t consider, so far as I am concerned, that I 
in any way lower myself by coming in contact with 
representative men of that particular race. I was called 
upon by a delegation of them very recently and they 
were men of standing, men who stood well in their 
respective social spheres and as citizens in the community 
where I reside. : 

Mr. PECK: They think they are politicians. 

Mr. HALFHILL: Three of them were preachers of 
the Gospel and so far as I know have never taken any 
interest in party politics. One of them I know is per- 
sonally in favor of woman’s suffrage and the other two 
upon this particular point mentioned in the Cunningham 
resolution were very earnest in their insistence that we 
wipe out of the constitution this stigma on them and 
their people. If it is a question of votes you are after 
I submit it would be a wise idea to drop out any con- 
sideration of other questions than the one before us. 
Logically it does belong in this particular section of the 
constitution, for article V. deals with the elective fran- 
chise and section 1 now contains the word “white” in 
describing the qualifications of an election. 

It is the duty of government to do, as nearly as it 
can, equal and exact justice toward all. While I am in 
favor of woman’s suffrage, I would like my vote to 
show the colored men of Ohio that they are not forced 
to vote at the polls for some other proposition that I 
favor in order to secure a right which ought to be ac- 
corded them without question. They are electors and 
have a right to vote under the federal constitution. That 
is absolutely fixed, so that this word remaining in the 
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Ohio constitution is merely a harsh reminder of their 
days of bondage and should be removed. On the mat- 
ter of getting votes, I think Mr. Cunningham was ex- 
actly right when he said that the woman’s suffrage pro- 
posal will lose votes at the polls, if the colored men 
have to-vote upon that question in order to relieve them- 
selves from this stigma that is now in the organic law. 

Mr, ANDERSON: A word in reference to the ques- 
tion that Judge Peck made about confusing voters. If 
we submit a separate constitution of which this is part, 
and we submit equal suffrage on a separate ballot, will 
that be mixing it up in the minds of the voters? 

Mr. HALFHILL: I would not think there would 
be any one of ordinary mental capacity who could not 


handle that. 


Mr. MARRIOTT: Take the suggestion of the gen- 
tleman from Mahoning [Mr. ANprerson]. I under- 
stand that it will be proposed to submit several of our 
proposals in a new constitution and not submit them 
separately and-at the same time to submit others sep- 
arately. Suppose that is done and woman’s suffrage 
carries, and the section of the constitution with the 
word “male” in it remains; what is the position then? 

Mr. HALFHILL: I don’t see the slightest difficulty 
in meeting any of these conditions. In the first place, 
if woman’s suffrage does not carry, then by all means 
the colored people are entitled to have this section 
amended. If woman’s suffrage does carry, there can 


be a proviso in the schedule whereby this particular sec- |p 


tion can be nullified. 

Mr. MARRIOTT: This delegation which called 
upon you and of which some were preachers were ob- 
jecting to the word “white” being left in the constitu- 
tion, when they have the right to vote and have had 
ever since the adoption of the amendment to the fed- 
eral constitution. I understand that they object to having 
the elimination of “white” coupled up with woman’s 
suffrage. That was in effect a threat. 

Mr. HALFHILL: I didn’t repeat anything in the 
nature of a threat, but I did say that those colored men 
thought it was unjust to leave the qualifying word 
“white” in the constitution and I will further say that 
one of those men who called on me is a man who 
held a commission from the United States government 
as a captain of infantry in the regular army and led 
his troops up San Juan Hill. He is a man perfectly 
competent to understand exactly what we are doing in 
this Convention. 

I want further to answer the question of the gen- 
tleman from Delaware [Mr. Marriorr] by saying that 
to my mind there is no trouble whatever about fixing 
in the schedule a provision whereby if woman’s suf- 
frage prevails, as I hope it will, this particular part of 
the constitution will be of no avail. 

Mr. STOKES: There seems to be a unanimous sen- 
timent for both propositions if they are divided. For the 
purpose of demonstrating the sentiment of the Conven- 
tion, I move that the amendment of the delegate from 
Erie be laid on the table. 

Mr. KING: The motion is now to reconsider and if 
the vote by which the amendment was carried is re- 
considered I will withdraw this amendment. 

The motion to reconsider was carried. 

Mr. KING: I withdraw my amendment. 


Mr. BROWN 
question, 

The motion was carried. 

A further vote being taken, the substitute of the 
member from Harrison was agreed to. 

By unanimous consent Mr. Cunningham moved to 
amend Proposal No. 5 as follows: 


of Highland: I move the previous 


? 


In line 3, before “Article V,” insert “Section 1.” 


The amendment was agreed to. 
The PRESIDENT: The question is now on the 
adoption of the proposal. 


The yeas and nays were taken, and resulted—yeas 100, 
nays 2, as follows: 


Those who voted in the affirmative are: 


Anderson, Halthill, Partington, 
Antrim, Harbarger, Peters, 
Baum, ; Harris, Ashtabula, Pettit, 
Beatty, Morrow, Harris, Hamilton, Pierce, 
Beatty, Wood, Harter, Stark, Read, 
Beyer, Henderson, Redington, 
Bowdle, Hoffman, Riley, 
Brattain, Holtz, Rockel, 
Brown, Highland, Hursh, Roehm, 
Brown, Pike, Johnson, Madison,  Rorick, 
Campbell, Johnson, Williams, Shaw, 
Collett, Jones, Smith, Geauga, 
Colton, Kehoe, Smith, Hamilton, 
Cordes, Keller, Solether, 
Crosser, Kilpatrick, Stalter, 
Cunningham, King, Stamm, 

avio, Knight, Stevens, 
DeFrees, Kramer, . Stewart, 
Donahey, Kunkel, Stilwell, 
Doty, Lambert, Stokes, 
Dunlap, Lampson, Taggart, 
Dunn, Leete, Tallman, 
Earnhart, Leslie, Tannehill, 
Eby, Longstreth, Tetlow, 
Elson, Ludey, Thomas, 
Fackler, Malin, Ulmer, 
Farnsworth, Marriott, Wagner, 
Farrell, Maauck, Walker, 
Fess, McClelland, Watson, 
FitzSimons, Miller, Fairfield, Weybrecht, 
Fluke, Miller, Ottawa, Wise, 
Fox, ‘ Moore, Woods, 
Hahn, Nye, Mr. President. 
Halenkamp, 


Mr. Cassidy and Mr. Peck voted in the negative. 
So the proposal passed as follows: 


Proposal No. 5—Mr. Cunningham. To sub- 
mit substitute for section 1 of article V., of the 
constitution.—Relative to elective franchise. 

Resolved, by the Constitutional Convention of 
the state of Olio, That a proposal shall be sub- 
mitted to the electors to amend the constitution 
by substituting for section 1, article V, of the 
constitution the following: 

SECTION 1. Every male citizen of the 
United States of the age of twenty-one years, 
who shall have been a resident of the state one 
year next preceding the election, and of the 
county, township, precinct or ward in which he 
resides, such time as may be provided by law, 

a shall have the qualification of an elector and be 
entitled to vote at all elections: 


Under the rules the proposal was referred to the com- 
mittee on Arrangement and Phraseology. 
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Resolution Relative to Loss of the Titanic Steamship —Conservation of Natural Resources. 


Mr. HARRIS, of Hamilton: 
sent to offer a resolution. 

The consent was given and Resolution No, 104 was 
read as follows: 

Resolution No. 104: 


Resolved, That the Fourth Constitutional Con- 
vention of the state of Ohio pause from its labors 
to express its sincere sorrow at the calamity which 
has overtaken the sister nations of the United 
States and Great Britain, in the deplorable loss 
of life in the sinking of the steamship “Titanic,” 
and to offer its deep sympathy to the families of 
those whose shrouds are the waves of the At- 
lantic. 


Mr, TALLMAN: I move that the rules be suspend- 
ed and that we consider this resolution at once. 

The rules were suspended. 

The resolution was unanimously adopted. 

Mr. CROSSER: I would like to have my vote re- 
corded on Proposal No. 163. 

His name being called, Mr. Crosser voted “aye.” 

Mr. DOTY: It is perfectly apparent that we can not 
take up a new proposal within five-minutes of time of 
adjournment, and I move we recess until half-past one. 

The motion was carried. 


I ask unanimous con- 


AFTERNOON SESSION. 


The Convention was called to order by the president. 

The PRESIDENT: The question before the Con- 
vention is substitute Proposal No. 64. 

The proposal was read the second time. 

Mr. MILLER, of Fairfield: In beginning the discus- 
sion I would like to say that I shall be very much pleased 
if you will consider in connection with this proposal 
Proposal No. 230, introduced by Mr. Tetlow, and Pro- 
posal No. 213 introduced by Mr. Leete. They are also 
conservation measures, and they, with this proposal of 
mine, form a conservation scheme for the state of Ohio. 
The proposal by Mr. Tetlow is with reference to the 
mineral resources and the one by Mr. Leete is with ref- 
erence to the conservation of the water power of the 
state. My proposal is purely a proposition for the con- 
servation of the forests of the state. 

_ I want to speak first about Proposal No. ‘64, as orig- 
inally presented. The purposes of the proposal, in this 
form are: 

Protection for the birds as a necessity to combat in- 
sect life. 

Encouragement of forestry. 

Agricultural education. 

I wish it understood that I am perfectly agreeable to 
the change that has been made, for the proposal as 
amended provides for encouragement of forestry as a 
means of education, <A’ protection of the home of the 
birds means more of them, just what we were seeking to 
accomplish, so, in a way, this is the key to the scheme 
as presented in the original proposal. 

It is interesting in this connection to note the refores- 
tation policies of foreign countries. In Austria over 10,- 
ooo acres have been reforested since 1884 and the ex- 


penditures have been about $125,000, to which the state 
contributed four-fifths. The Chinese reforestation poli- 
cies embrace only 600 acres. To propagate the refores- 
tation idea a free distribution of plant material to Chin- 
ese communities is practiced. Bulgarian forests amount 
to seven and a half million acres, or 30 per cent. of the 
entire area. One-third of this is state forests, one-half 
communal and one-sixth private forests. Bavaria, 
among the German states, stands next to Prussia in size 
of state forests, which, in 1905, comprised 2,035,700 
acres of timber-producing areas. Results of forest man- 
agement in the Black Forest, known to every American 
student, are very satisfactory. Eighteen per cent, or 
two-thirds of the total forest area, is under direct state 
supervision. State forests have been slowly but steadily 
increasing. They contain less than four per cent of 
nonforested land. It is indeed interesting to note the 
destruction of the ancient forests of Europe, although 
there are still fragmentary remains of the great Hercyn- 
ian Forest, which originally covered the greater part of 
Continental Europe and was extensively diffused over 
the districts now known as Germany, Poland and Hun- 
gary. In Caesar’s time it extended from the borders of 
Atsalia and Switzerland to Transylvania, and was com- 
puted to be sixty days’ journey long and nine broad. In 
Denmark all remains of that ancient forest have disap- 
peared, but in Norway and Sweden, in Finland and Rus- 
sia, we have remains or representations of the northern 
skirt of the immense forests which once covered Europe. 


Forests in the United States are taxed today under 
the general property tax in every state and territory. 
Thirty-two states and territories make no reference to 
forest lands in their tax laws. The present tendency, 
however, is toward stricter administration and heavier 
taxes. Forestry must come some time and its early 
coming is a thing greatly to be desired—and whenever 
we are ready to undertake it seriously we will find that 
our present methods of taxation are a very severe handi- 
cap. Strictly enforced—and it is not safe to count on the 
lenient enforcement forever—the annual tax on the full 
value of the land and standing timber might take away 
anywhere from one-third to one-half of the net income, 
or even more. Forestry should not be subjected to such 
an unjust burden. Moreover, the tendency of the present 
system to force premature cutting and prevent refores- 
tation, though probably not very serious as yet, is bound 
to gain strength as time goes on. For these reasons it 
is highly desirable to take some action which will not 
retard and destroy, but will encourage and foster this 
natural asset of the state and nation. If any tax should 
be placed on the forests it should be on the yield when 
cut. It would be equitable and would be an encourage- 
ment rather than a hindrance to forestry. 

I want to read at this point from the book “State 
and Local Taxation” of a conference at which Dr. Cham- 
berlain quotes a few things in regard to this point to 
which. I desire to call your attention: 


I am inclined to think that our reforestation 
in Ohio will largely be in the way of shade trees 
for beauty, and in the way of orchard trees of 
one kind or another which shall serve climatic 
purposes. I know that on the site and in the 
vicinity of the little town in which I lived, Hudson, 
Ohio, near Cleveland, the timber was originally 
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cut and burned, and I can remember the horrible 
droughts we used to have, and I remember how the 
showers would fill the river on one side, and Tin- 
ker’s Creek on the other, and scarcely touch us on 
the high land every time, because it was so poor 
and so dry. Later the village planted trees and 
the college planted trees, and we planted orchards 
and shade trees, and now the showers do not miss 
us and go around. 


But the question is, Is there any way we can induce 
foresting by removing the taxation? The southwestern 
quarter or third of Ohio was never glaciated, the glacial 
action did not pass over there, the coal seams lie over 
there, the land is set up on edge almost as much as it is 
in New Hampshire. I can say now:that if somebody 
big enough, if the owners of the coal mines, for example, 
would take hold of it scientifically, and be exempt from 
taxation on land while the timber trees on it were grow- 
ing, you could reforest that land that is too poor for 
almost anything else. The question asked by one of the 
delegates why a man who has a house worth $5000 should 
pay taxes and the man who has timber worth $5000 
should not pay taxes may be answered in this way: The 
house is a personal benefit absolutely and nothing else; 
it is no public benefit whatsoever; it is for that man 
himself; it is his property; he owns it and uses it. On 
the other hand a forest is a public benefit to the state, to 
the watershed, to the farmers below, and it looks as if 
there were some justice in exempting it from taxation, 
and I take it that land actively used in growing forests 
may be justly exempted from taxation. You can not do 
that in Ohio now under the constitution, and so the as- 
sessors and the trustees have to whip the devil around 
the stump, as I may say, and they have said, “Well, here 
are forty acres of timber; it is not bringing a cent to-you, 
and we will value that for taxation at abuut S35 an acre.” 
For ten years this valuation stands --a decennial! aj praise- 
ment—and so they virtually exempt it from taxation as 
long as it is exclusively in timber. 


In “Forestry Conditions in Ohio,’ Bulletin 188, Ohio 
Experiment Station Director Thorn says: 


Forestry problems in Ohio differ from those in 
many other states in the fact that the state con- 
tains no mountain ranges or other large bodies 
of waste land, but outside of a few tracts of 
several thousand acres each belonging to coal com- 
panies in the southern part of the state, it is every- 
where cut up into small farms, the average size 
of which is less than 100 acres each. The prin- 
cipal work in forestry in Ohio, therefore, is to be 
done, not in the reafforestation of large areas of 
state-owned lands, but in the improvement of the 
woodlots of small farms. Statistics collected by 
township assessors indicate a total area reported 
as forest amounting to about 2,500,000 acres, but 
the major portion of this area is in the condition 
of woodland pasture rather than that of forest, 
and that is rapidly diminishing in size and decreas- 
ing in value. There is much steep hillside land in 
Ohio which should remain permanently in forest. 
The suggestion is also offered that the reafforest- 
ing and future control by the state of the steep 
hillsides bordering the narrow valleys through 


which the streams of Ohio flow would mitigate 
the disasters of the freshets which have been so 
destructive in recent years by retarding the inflow 
and distributing it over a longer period. The state 
already owns-some land of this character. In- 
formation, demonstration and leadership, and fur- 
ther beneficial legislation would be of the greatest 
assistance. The fact that the few remaining trees, 
which are ripe for the harvest, will soon be gone 
is not so much to be deplored as that there is al- 
most nothing left to take their places. At least 
80 per cent of our mature timber trees are stand- 
ing where natural forest conditions have been de- 
stroyed so that early decay is inevitable. Not 
more than half a million acres of young-growing 
forests remain, and many of these are in bad con- 
dition, the stand being poor and the trees inferior. 
These facts point to the inevitable disappearance 
of our forests at a more rapid rate than at any 
time before. An effort has been made to learn 
what estimate of value farmers put upon wood- 
land pasture. The average of these is 60 cents per 
acre. Since there are more than two nullion acres 
of these pastures within the state, it is evident 
that the annual loss in holding them in their pres- 
ent condition is considerable. 


Referring to forest conditions in Ohio, Bulletin 188, 
Ohio Experiment Station, continues : 


It is believed by many that if any plan could be 
devised by which the tax on land in forests could 
be remitted or exempted the practice of forestry 
would become common. A huge obstacle to the 
preservation of privately owned forest is the 
system of taxation in vogue, which year after year 
taxes the full timber value of the trees, whether 
used or not, as though timber were a series of 
crops, whereas, under present policies it is only 
one crop. The taxation applies even before the 
trees are matured; hence they are often cut when 
they should be allowed to grow much longer. 


I wish to read at this point from Bulletin 204, of the 
Ohio forest conditions: 


The comparatively high price of land in this 
county has been a discouraging feature for fores- 
try operations, and it can never be expected that 
this phase of agriculture will be given any promin- 
ence. Granting the above, it may be said, how- 
ever, that the land set aside for operations in the 
way of forming windbreaks for animals and build- 
ings, and products for direct farm use, will not 
lack returns proportional to the investment. There 
are a large number of so-called wood-lots through 
this section which are being held at a dead loss to 
the owner in every respect; the growth existent 
consists of distorted and worthless beech, gum, 
maple and ironwood, fit only for firewood, and 
with a poor market for such utilization it is abso- 
lutely worthless from the aspect of growth incre- 
ment and is paying no interest on the investment. 
It is the general admission of woodlot owners that 
the average woods pasture yields small profit. In 
some cases, where beech predominates, there is 
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a very meager sod, and many times not one-fourth 
of the ground produces grass. Here then, from 
two aspects, is a loss to landowners of this county, 
and while we have no adequate knowledge of the 
amount in figures, it is evident that the annual 
loss in holding the majority of these wooded pas- 
tures in their present condition is considerable. 
Afforestation here must be carried on not by the 
reclaiming or improving these pasture woodlands, 
but by entirely removing them and starting anew 
by artificial‘means. It is often the case that the 
soil of these woodlands is of most excellent qual- 
ity, due of course, to being on virgin ground. It 
was often the case that the woodlot was the por- 
tion considered the poorest piece of ground and 
leit in trees and pasture for that reason. Long- 
continued cropping of the better portions, how- 
ever, has made this erstwhile barren soil more pro- 
ductive than the better portions. It is advisable 
then in many cases to give the woodlot ground 
over to tillage and select some exhausted and thin 
piece of ground for growing trees. In this county 
everything along forestry lines must be obtained 
by commencing at the bottom, and the sooner the 
start the quicker the results. Nothing is to be 
gained by waiting, and nothing need be expected 
by waiting, and nothing need be expected from 
natural reproduction. 


Now I will read the forestry conditions in Franklin 
county : 


Franklin county contains a smaller percentage 
of forest lands than any of the counties hereto- 
fore mentioned. The comparatively high price of 
land and its value for trucking and. dairying 
makes it almost impracticable to retain forest 
lands of any magnitude. There are many wooded 
pastures in the county which are being held at 
a loss. Practically all of the standing timber 
trees are culls or species of inferior timber qual- 
ities. The forest capital is virtually inactive and 
becomes less productive each year. 


I wish next to call your attention to the drain upon 
our forests, Circular 129, United States Department of 
Agriculture. There is very much interesting informa- 
tion in these bulletins if you would take the trouble 


to investigate. 
one citation. The one question that interests us is, How. 


I can not read it all and shall give only 


long will the timber last? 


The estimates of standing timber in the United 
States are by no means satisfactory. The most 
detailed ones range roughly from 1,400 to 2,000 
billion feet. Assuming a stumpage of 1,400 bil- 
lion feet, an annual use of roo billion feet, and 
neglecting growth in the calculation, the exhaus- 
tion of our timber supply is indicated in 14 years. 
Assuming the same use and stand, with an annual 
growth of 4o billion feet, we have a supply for 
23 years. Assuming an annual use of 150 bil- 
lion feet, the first supposition becomes 9 years 
and the second 13 years. Assuming a stand of 
2,000 billion feet, a use of 100 billion feet, and 
neglecting growth, we have 20 years’ supply. As- 


suming the same conditions, with an annual 
growth of 4o billion feet, we have 33 years’ sup- 
ply. With an annual use of 150 billion feet, these © 
estimates become, respectively, 13 and 18 
SV CANS s: sable mae 

The present rate of cutting will exhaust the 
supply in about ro years in the first case and 25 
years in the second case. * * #* 

Practical forestry has not yet been. introduced 
on any state forest land, and even New York, 
which owns about 1,250,000 acres in the Adiron- 
dack and the Catskill mountains, has not yet pro- 
gressed beyond the stage of simple protection. To 
have reached this, however, is a long stride in 
advance. The constitution of New York forbids 
the cutting, destruction, or removal of any tree 
on the “forest preserve,” as the lands definitely 
assigned to forest uses held by the state are col- 
lectively called, a provision which is quite as ef- 
fectivély opposed to practical forestry as it is to 
forest destruction, and which ‘must be regarded 
as purely temporary in character. The forests 
of the state, as well as its salt-water and fresh- 
water fisheries and its game animals and birds, 
are under the care of a commission of fisheries, 
game, and forests appointed by the governor, 
having under it a superintendent and a corps of 
subordinates in the woods. The sincere interest 
of the people of New York in the forest pre- 
serve is indicated by the recent appropriation 
and expenditure of $1,800,000 to increase the 
area of the preserve by purchase. 

In Pennsylvania the acquisition of wild lands 
by the state for forest uses has become an es- 
tablished policy, and bids fair to result in the 
control and management of an area not greatly 
inferior to the forest preserve of New York; and 
Pennsylvania has no legal bar to practical for- — 


-estry. Michigan has recently taken steps in the ~ 


same direction, and several other states have 
taken or seem about to take similar action. It 
may be said of the forested states in general that 
public sentiment is moving rapidly toward a sat- 
isfactory treatment of the question of the state 
forest lands. 


The -foregoing quotation is from “Progress of For- 
estry in the United States,” by Pinchot. 


tively 


4+ The taxes on poor land are, as a general rule, rela- 


higher than on good land. This is due to the 


fact that most of the taxes are for local purposes, 
school, roads and bridges; and the actual expense in a 
poor-land section is about the same as where the lands 
are rich. Thus, land which produces only 20 bushels of 
corn may pay 30 cents per acre tax, while land produc- 
ing 80 bushels in another section of the state may not 
be taxed more than 50 cents per acre. 

To be sure the state tax might be properly equalized, 
but the county and local taxes are often more than 
ten times the state tax. ‘ 

It will easily be noted that when crop yields sink 
slightly below the minimum yields, the land becomes 


practically valueless for business or investment pur- 


poses. 
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Agriculture is ‘often referred to as the most in- 
dependent occupation, and in the struggle against pov- 
erty in countries with increasing population and failing 
resources, it is certainly true that, after men in most 
other lines of occupation have literally starved out, the 
farmer will continue to eke out an existence; in fact, he 
may still have bread and potatoes, milk and butter, eggs 
and poultry, and even vegetables, fruits, syrup and 
honey for the support of his own family long after he 
has practically ceased to buy or sell in support of a de- 
pendent urban population. 

Thus the city is the first to feel the country’s poverty 
and for their own preservation the men of the town or 
city must contribute their influence toward the develop- 
ment of systems of permanent agriculture. Bankers, 
merchants, grain dealers, physicians, editors, teachers 
and ministers, as well as educated land owners, because 
they have trained minds and are able, with moderate 


study, to acquire a correct and adequate understanding | 


of the fundamental principles of soil improvement and 
conserving our natural resources, must exert their in- 
fluence over those who are less able to secure such 
positive knowledge, but who may own or control much of 
the land, lest the lands generally become so impoverished 


that they will support only the agricultural people who, 


of course, have the first right to the food they produce. 
Under such conditions land may have no value as a source 


of profit and still be invaluable as a means of existence. | 


Therefore the conservation of the soil becomes a most 
necessary and beneficial enterprise. Every blade of grass 
is a study. To produce two where only one grew before 
is a source of both pleasure and profit. And not grass 
alone, but soil, seeds and seasons, bridges, horses and 
cattle, sheep and poultry, reaping, mowing and threshing, 
draining, droughts and irrigation, plowing, hoeing and 
harrowing, saving crops, pests of crops, diseases of 
crops and what will prevent and cure them, trees, shrubs, 
fruits; plants and flowers—the thousand things of which 


these are specimens, each is a world of study within it- | : 
\troduced into the country they are here to stay. 


self. 

Education is the key that solves the problems, and, 
mote, it gives a relish and facility for successfully pursu- 
ing the unsolved ones. The total number of acres owned 
in Ohio are, in round numbers, 20,000,000. The acres of 
woodland 2,340,573; the acres lying waste are 771,594; 
the acres of worn out lands, 141,590 an increase of 93,- 
937 Of waste or abandoned land in ten years. 

The loss from freshets, soil waste, drouth and ex- 
treme climatic conditions, etc., 
lions of dollars, and a great deal of this loss could have 
been saved had there been a careful conservation of our 
natural resources. 

The destruction of our forests has not been startling to 
us because their disappearance has been gradual—from 
generation to generation—and no one generation has seen 
it all. The same thing may also be said of the loss of 
fertility of our soil, the increase of plant diseases and 
injurious insects, and the destruction of our insectiv- 
orous birds. If our forests had been destroyed by some 
great tornado or fire all at once we should have been 
more generally impressed with the calamity of the loss. 


- The loss, however, is none the less real because of our 


gradual awakening to it. In this loss there has been also 
a loss in connection with our extremes of climate, for 


will run into many mil- | 


nature is so intricately organized that she can not suffer 
in one direction without being affected in her operations 
in another. Through the removal of our forests the 
flow of our streams has become spasmodic, falling into 
trickling rivulets in one season, rising to destructive 
torrents in another. Upon a proper forest cover depends 
largely the multiplicity of our feathered friends and 
songsters, those that fly by day and night. 


These facts give vital importance to the conservation 
movement, and any agency which tends to help this move- 
ment along in a practical way is therefore-a power for 
the public welfare. Such, I assure you will be the in- 
fluence of this conservation and protection of our forests. 
Our birds should be protected for they are of untold 
benefit in the consuming of weed seeds and troublesome 
insects. Some of the insects eaten by the birds not only 
threaten the destruction alike of village shade trees and 
country forests, but seriously afflict humanity. Brown- 
tail moths, potato beetles, grasshoppers, cutworms, cater- 
pillars, and even the disgusting stinkbugs are included in 
the lists of insects eaten by the birds. 


The time has long passed when the practical farmer 
can afford to ignore the relation of birds to agriculture. 
Larger and larger areas are being devoted to tillage every 
year and the amount of capital invested in agricultural 
pursuits in the United States is constantly increasing. 


The whole world is being laid under contribution for 
trees, new fruits, forage plants and crops for the benefit 
of the American farmer and consumer, in order that by 
his superior energy and foresight he may not only feed 
our own people but create a surplus of American pro- 
ducts for consumption in less favored lands. 


New pests are introduced and here, under favorable 
climate and new conditions, they multiply until they in- 
flict great damages. Such pests go unnoticed until the 
damage they do forces them on the attention of the 
community, and they. become so numerous and wide- 
spread that their extermination is impossible. Once in- 
The 
vast sums already spent in efforts to prevent the ravages 
of such pests emphasize the importance of utilizing to 


|the utmost all the allies nature places at our disposal. 


Birds reproduce slowly and often suffer immense loss in 
their migration by climatic extremes. 


It is the part of prudence, therefore, to protect useful 
birds by protecting their natural home, the forest, at all 
times, and so augment their number that they may con- 
stantly play their respective parts in the police system 
ordained by nature, and be ready when emergency arises 
to wage active and aggressive warfare against sudden in- 
vasion of insect enemies. 


The protection of the climatic and physiographical in- 
terests of the country are not to be-overlooked. The 
destruction of the forests is detrimental to the climate, 
waterflow, and fertility of the soil. The forests are 
the great recreation grounds of the people. Let us hope, 
in behalf of the welfare of our state and nation, that 
as soon as the initial decades of the new century shall 
make more and more apparent the crying need of im- 
provement in the treatment of this great natural founda- 


|tion of our life as a people, that there will arise a class 


of men able to perform the tasks that will be thrust 
upon them. 
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Forests are indeed necessary to our country as great 
regulators of meteorological processes, mitigating the evil 
effects of storm and flood, keeping erosion down to a 
moderate degree and influencing climatic conditions. 
The absolute necessity for the conservation of our tim- 
ber supplies and the manifold blessings that come from 
the woodland should lead us to protect in every way 
possible the great passing giants of the forests. But 
this question of forestry can not be solved by sudden 
bursts of enthusiasm; nor does it appeal to man’s emo- 
tional nature. It must be solved by the millions of men 
and women, each of whom has his own particular in- 
terests to make him indifferent to what does not con- 
cern him individually. 

The scenic value of all the national domain yet re- 
maining should be jealously guarded as a distinctly im- 
portant natural resource and not as an incidental in- 
crement. We have for a century stood actually, if not 
ostensibly, for an uglier America. No one will suggest 
that the travel to Europe is to see ugly things or wasted 
scenery. No, these vast sums are spent by our peo- 
ple in travel to view agreeable and attractive scenery, 
natural and urban. 

The lumber king leaves the hills he has denuded into 
piteous ugliness and takes his family to view the jealously 
guarded and economically beautiful Black Forest of Ger- 
many. 

Mr, BROWN, of Highland: JI am afraid that what 
I shall say will be out of order. In view of the fact that 
there are two other proposals relating to the same mat- 
ter of conservation and that it would be difficult for the 
Convention to consider the three separately, and as there 
seems to be a tendency toward agreement between the 
three proposers along the line of conservation of natural 
resources, [ move that the matter be submitted to a 
committee consisting of three or more to report tomor- 
row morning and that the matter be placed on the cal- 
endar in regular order for tomorrow. 

Mr. DOTY: I second the motion with a slight 
change, that when the report is made it shall be placed 
at the head of the calendar the next day so they would 
have the right to print it. That keeps the right of way 
for the proposal. 

Mr. STEVENS: What is that motion? 

The PRESIDENT: It is the motion to refer. 

Mr. STEVENS: I did not observe that the motion 
was seconded. wei 

Mr. DOTY: I seconded it. 

The PRESIDENT: The motion was seconded and 
the motion before the Convention is to refer this matter 
to a special committee. 

Mr. STEVENS: On that motion I intended to say 
that if this matter were submitted to a special committee 
it would appear in proper form, but it seems to me the 
amendments could be offered and the matter kept in 
regular order and debated now. I don’t see any neces- 
sity for putting it into the hands of anybody else. I have 
an amendment to offer myself and | think the debate 
should proceed. 

Mr. DOTY: I think the motion was made by agree- 
ment of the three proposers. If they could put the three 
proposals into one and submit it as a substitute for this 
one, the whole matter would be taken care of. 


Mr. BROWN, of Highland: I feel that the three 
proposers should have respectful consideration in the 
matter of presenting their proposals. I doubt if any 
one could offer an amendment which would satisfy all 
three of these gentlemen. I believe it would be better if 
we submit this matter to the three proposers and let 
them bring in a substitute in the form that they can all 
agree on. 

Mr. HARRIS, of Ashtabula: I don’t exactly under- 
stand what three proposals are involved. 

Mr. BROWN, of Highland: Proposals No. 230, 313 
and this one. It seems that one of the proposals pro- 
vides for the conservation of the mineral resources of 
the earth, another for the water, and another for the 
forests. They are all alofig substantially the same line. 

Mr. HARRIS, of Ashtabula: In plain terms it means 
the proposals of Mr. Miller, of Fairfield, Mr. Tetlow 
and Mr. Leete. I believe those gentlemen should have 
an opportunity to put these proposals together in a form 
to suit them. : 

Mr. MILLER, of Fairfield: I would like to say that 
the authors of these three proposals had a meeting and 
it was thought best to let them go in separately because 
they might wish them to be amended differently. I 
have an amendment to my own which I think changes it 
for the better. For“instancé, on account of the adop- 
tion of the initiative and referendum proposal I want 
to change the words “the general assembly” to “laws 
may be passed.” It was agreed between the three that 
we were willing to have the first three groups under one 
head and there is no real objection to bringing them in 
together. 

Mr. STEVENS: If these three gentlemen desire to 
come in with the proposal | don’t see any good reason 
why the matter shouldn’t be referred to them, but I 
want to have my amendment offered now. I think this 
motion ought to be lost, thereby giving all of us a chance 
to offer our amendments. 

Mr. TETLOW: As one of the delegates who is in- 
tensely interested in the question of conservation I want 
to say I introduced a proposal covering the question of 
conservation of our natural resources and it was submit- 
ted to the committee on Judiciary. The proposal was 
acted upon and reported favorably to the Convention and 
it was amended in that committee to cover all of the 
natural resources of the state. Something can be gained 
by the merging of these three proposals. Mr. Miller’s 
proposal will permit the exemption of woodland from 
taxation. Mr. Leete’s proposal will grant further 
power to the general assembly or the people to enact 
laws for the conservation of the water power. I am 
perfectly satisfied that this entire subject matter should 
be referred to the committee to redraft. The thing I am 
interested in is to get some proper method which will 
adequately conserve our natural resources. Consequently 
I am in favor of any proposition that will bring about 
that. 
upon the floor and settle the question now. I realize 
there may be some objection to the different ideas that 
are contained in these proposals, and if there is any dif- 
ficulty about handling Mr. Miller’s proposal as amended I 
want my proposal to be insured the same position on 
the calendar that it has now. I want it so it will not 
affect my report if the matter doesn’t go through and if 


ry 


I am satisfied to amend Mr. Miller’s proposal ~ 
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this report should not be adopted I would wish to have 
the opportunity to come before the Convention on my 


proposal. With that understanding | am willing to go 
ahead. 
Mr. MOORE: Since the state is asked to assume 


care over the waterways, which is one of the great nat- 
ural resources, and since it has been asked to assume 
control over the minerals, I can not see why the great 
natural water power should not be conserved and these 
three matters could come along together with probably 
some others added, and | think this should be provided 
for in some broad, comprehensive proposal built out 
of these three which will be a benefit to the people of 
Ohio. I am in favor of appointing this special com- 
mittee and having it put the proposals in shape to pro- 
tect the people in their great natural resources which we 
have and which are rapidly being exhausted. 

Mr. Miller’s proposal does not aim to save the timber 
only, but it aims to conserve the soil too. I believe if the 
timber were not exhausted we would not have a good 
many troubles we have now. It is the waste in the fields 
and forests that causes the great droughts. 

To avoid any confusion, | move to amend by naming a 
special committee composed of the three authors. 

The amendment was agreed to. 

The motion to refer was carried. 

The PRESIDENT: The next business is Proposal 
No. 249—Mr. Tannehill. 

The proposal was read the second time. 

Mr. TANNEHILL: Gentlemen of the Convention: 
I have not, as you all know used very much of this 
Convention’s time and I do not intend to in the future. 
I consider this matter important and I hope that I can 
present my idea in the time allotted. If I should have 
to exceed the time a few minutes I feel sure the Con- 
vention will grant me the extension. 

It is a real pleasure to stand before this Convention 
advocating a proposal that grants to the people of Ohio 
a reform more necessary than any other not at present 
enjoyed by the citizens of this state. 

No member of.this body can exceed me in enthusiastic 
and loyal support of the initiative and referendum, and 
it will be to me one of the cherished memories of this 
Fourth Constitutional Convention that I was one of the 
sub-committee of ten who drafted the substitute initia- 
tive and referendum proposal that was adopted almost 
unanimously by this Convention. 

But we must remember that the initiative and referen- 
dum are instruments of defense rather than of aggres- 
sion. Ours is a representative government and must so 
continue if we hope for sane administration and stable 
institutions. But I would as soon have our people men- 
aced with the cholera or black death as to run the gaunt- 
let of another legislature such as the last, if we are 
not to be protected by a workable initiative and referen- 
dum. I cannot understand how a friend of represent- 
ative government can oppose a safeguarded initiative and 
referendum proposal such as we have adopted, for I say 
to you here and now that with a few more such dicta- 
graph-pursued and corruption-enmeshed sessions of the 
legislature as we witnessed a year ago an outraged pub- 
lic will arise in its might and wipe representative gov- 
ernment from the state, and we will revert to the rule of 
the mob, 


But this will not occur, for we are going to adopt 
and have the protection of the initiative and referendum, 
and while in the past the problem has been how to es- 
cape the evils of representative government, the task of 
the future will be how to prevent the abuse of direct leg- 
islation, for I say to you without fear of successful con- 
tradiction that it is neither the most efficient nor the 
most desirable method of passing laws. But the people 
have been trifled with and betrayed by corrupt legisla- 
tors until they will endure the perfidy and infamy no 
longer. They are going to demand their rights. They 
are going to see to it that they get the legislation they 
desire and require, and if they can not obtain it through 
representative government they will enforce their de- 
mands through direct legislation. 

Therefore, since we face the dangers of a too fre- 
quent use of the initiative and referendum it is wisdom 
to ascertain what can be done toward restoring to repre- 
sentative government the position of confidence which it 
held in the days of its greatest advocate, Thomas Jeffer- 
son. 

It certainly needs no argument to prove that repre- 
sentative government can never be satisfactory where 
the representatives Of the people in any branch of the 
government — legislative, executive or judicial — are in- 
efficient, corrupt or controlled by selfish interests. So 
long as the manner of their selection is such that party 
bosses or self-seeking corporations can name both the 
democrat and republican candidates for each office, there 
can be no hope of improvement in representative gov- 
ernment. 

But, it is asked, do not the people select their officials 
to make, construe and enforce the laws? Often they do 
not. Frequently at the election they find that they sim- 
ply have a choice between two undeserving candidates, 
neither of whom is competent or worthy of the position. 
If mistakes are made in the nominating conventions of 
both parties, which frequently occur, the voter is power- 
less to prevent misgovernment. The chief cause of the 
frequent failure of representative government lies in the 
corrupt, boss-controlled, drunken, debauched and often 
hysterical nominating convention. The convention must 
go. 

No man in America has made a more systematic and 
thorough study of the relative merits of the convention 
and primary systems of nominations than Professor 
Merriman, of the University of Chicago. Hear his 
opinion on the subject: 


Whatever the advantages, theoretical or prac- 
tical, of the convention system, its doom is clearly 
written. The limitation of the voter to the choice 
of one leading candidate, the manipulation of 
representatives chosen, the opportunities for trad- 
ing and jobbery, the undeliberative character of 
the convention, all have combined to make the 
system, as now known and practiced, intensely 
unpopular and incapable of long duration. Origin- 
ally the weapon of the many against the few, it 
has become, in only too many cases, the defense 
of the few against the many. Once the foe of 
aristocracy, it now stands in the way of demo- 
cracy and must move aside. No defense that can 
be made for it at this late hour is likely to prove 
effective against the assaults of its foes. In fact, 
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the stubborn and mistaken advocacy of the sys- 
tem in various states by a certain type of party 
leader has alone cost the system much opposition. 


The direct primary is no innovation. It is the estab- 
lished policy of a large number of the states of the Union 
Today in this great nation over forty million of Am- 
erica’s best citizens select their governors by direct|® 
primary vote, but, sad to relate, the great state of Ohio 
still clings to the corrupt, boss-controlled convention 
plan. 

The state-wide direct primary is not peculiar to the 
Pacific Coast, for while Nevada, Idaho, Oregon, Wash- 


ington and California nominate every state official, the| : 
|that they have to do under the convention system. 


legislature and all other elective officers by direct vote, 
yet it is the great Middle West, the region from the 
Alleghenies to the Rockies, where the reform is most 
firmly established. Consider this group of states and ask 
yourself if you want Ohio longer to be lined up with 
Delaware and Rhode Island. The direct primary for 
the nomination of governor and every other elective state 
official is now in operation in Michigan, Wisconsin, 
Illinois, Minnesota, North Dakota, South Dakota, Ne- 
braska, Kansas, Missouri and Jowa. This is the cream 
of American resources and American intelligence and 
progress. These ten great commonwealths have a total 
population of over twenty-two millions. 


But Ohio is more reactionary even than the South, 
which is proverbially conservative, for the state-wide di- 
rect primary is now in force in Louisiana, Mississippi, 
Tennessee, Oklahoma and the great territorial empire 
of Texas. Light is breaking in politically benighted New 
England, for New Hampshire progressives have secured 
the adoption of the unlimited direct primary in that state, 
and Massachusetts is now wheeling into line. When will 
Ohio free herself from the domination of boss-con- 
trolled conventions? 

Some may object that the direct primary is not a 
constitutional matter. One whole article of our present 
constitution is devoted to the subject of elections, and 
primary elections are just-as fundamental as the gen- 
eral elections in November. Under our present con- 
stitutional provision on elections we lock the door after 
the horse is stolen. Why not save the horse as well as 
the stable by incorporating provisions for the direct 
primary in our constitution? 

Is it a constitutional matter? Many states have so 
decided, for a number of states have constitutional pro- 
visions as to direct peimaues and a number of others 
would have saved a world of trouble in securing the adop- 
tion of the direct primary had they possessed provisions 
in their constitutions requiring direct primaries. Par- 
ticularly is this true of Illinois and California, where 
numerous primary laws passed by the legislature were 
declared unconstitutional. 

Let me briefly comment on some benefits to be derived 
from the direct primary. First, the larger vote it brings 
out, clearly demonstrated in the county primaries. It 
clearly shows that more people will vote. When you 
are selecting delegates for some convention they never 
tell you who they are going to vote for. So the peo- 
ple don’t take any interest, but with your direct pri- 
mary, where you are voting not for a delegate but for 
your own Officials, much greater interest is taken. An- 
other thing, there are fewer unworthy — candidates. 


There is a good reason why this is true. When you 
put it up to the direct vote of the people no unworthy 
candidates will present themselves, because they are 
afraid of the popular vote. They can’t go into a con- 
vention then and by swapping and trading around get 
nominated. They have to go before the electors and 
get so many votes. 


It makes the caucus and the slate futile, because if 
they get in a caucus and form a slate the voter at the 
primary will destroy it. It doesn’t cost the candidates 
as much. I assert it does not cost anything like as much. 
They don’t have to buy a delegation in a county con- 
vention. They don’t have to do a lot of other things 
It 
does not destroy party organization either. In those 
states which I have mentioned, the great Central West, 
party Organizations are just as strong today as they 
were before they got the primary, but their politics is 
a good deal clearer. It does not prevent party plat- 
forms. Let me just for a moment speak on that mat- 
ter. You may think when you don’t have a state con- 
vention that you could not have a party platform. Let 
me tell you what they are doing in some of these states 
where they have direct primaries. I think every one of 
you will admit that it is a better system than we have 
at present. As it isnow a bunch of us meet in a state 
convention and resolve that we are in favor of this, 
that or the other thing, and not one of us will be in a 
position to carry the matter out. Now the plan they 
are following in the states where they have the direct 
primary is to, hold a primary and nominate their state 
officials and nominate their members of the legislature, 
and then the candidates for state officers and for mem- 
bers of the legislature meet and declare their opinions on 
various questions. They are the men who are going 
to carry out the policies. Are they not the men who - 
ought to write the platforms? They make their dec- 
larations and then you have the privilege of reading 
them and deciding whether you want to vote for one 
set of men to carry out a certain set of principles or 
for another. x 

Now, some suggestions as to the application of the 
system and the time of holding primaries. Our May 
primaries are a mistake. Primaries should not be held 
more than two months before the election. The first 
of September for a November election is perfectly 
proper. Then as to the matter of plurality or majority, 
I think a plurality should rule. As to the matter of 
percentages it has been clearly shown in those states 
using the direct primary that low percentages should 
be required for petitions. 


Then there should be a time limit on petitions. The 
petitions ought to start out at a certain time and ought 
to be filed by a certain time. Starting them out at a 
certain time gives every candidate a chance. Nobody 
starts out ahead of anybody else and gets all the peti- 
tioners before anybody else can come out, and then you 
can have as stringent rules as to the primaries as you 
please. Let me give you an ideal system. The ideal 
system is to make your primaries, not as to judges and 
school officers, but as to state officers and members of 
the legislature, as strictly partisan as you can. Don’t 
permit a democrat to vote in the republican primaries, 
and don’t permit a republican to vote in the democratic 
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primaries. Put the parties on their honor and make them 
select the best men they can and then at the November 
election make your ballot nonpartisan. Put all the men 
in one list and let the voters select them, not as party 
men, but as men. You will notice this substitute that 
been passed around. The original proposal is a little 
faulty and I am going to make a motion to substitute 
this in place of the other. You notice that I have made 
a change permitting nominations by petition. The object 
of that is to permit nominations for school boards and 
judges, if you want to, by petitions to keep them out of 
politics. Now, if you will excuse me for a few moments 
I want to make some personal allusions. Personal ex- 
periences in conventions —it is not a pleasant theme. 
I suppose I have been in more state conventions, proba- 
bly, than any one here, and yet I do not consider that 
that is particularly a credit. It is simply a matter of 
experience. It has been so long since I was not a dele- 
gate to a state convention that I cannot remember the 
time. I have scarcely missed a state convention of either 
party in the last quarter of a century. I have observed 
things as a delegate, and I have observed things as a 
newspaper man. 


Now, you say you favor representative government. 
Is a state convention representative? Who are the dele- 
gates? A lot of two-by-four editors like myself, a lot 
of one-horse lawyers and a bunch of county officials. 
There is your state convention. It is the same old bunch 
year after year. I know whom I am going to meet at 
the state convention before I go. Having had twenty- 
five years’ experience at state conventions I can write you 
out a list of the delegates that will comprise a majority 
of the next democratic and the next republican state con- 
vention and there has not been a delegate elected yet. Is 
that representative government? You don’t find any 
farmers worth mentioning, you don’t find any business 
men in a state convention of either party. You don’t 
find any representatives of the great body of laborers 
of the state there. It is just the three classes I have 
mentioned. If you would take the editors and the law- 
yers and the county officials out of every state conven- 
tion it would look like the Constitutional Convention on 
Friday. That was absolutely true of all the conventions 
that we had before we wiped out the county conventions 
with the one-horse primary we are having now. 


I will tell you something that will illustrate what I 
have said. A few years ago I had noticed what I have 
been telling you as to the county conventions, that the 
same bunch came up each year. I sat down and 
looked over the files of the papers and I made a list 
and published it in my paper and I said, before any dele- 
gates had been selected, that at the next county conven- 
tion of the opposition party the following will be the 
list of delegates. It created consternation. They could 
not select that list; they had to take others and when 
they came up to McConnelsville they had a strange 
bunch that didn’t know how to run a convention. They 
had never been in one before. Another thing, the state 
conventions and other conventions don’t represent prinic- 
ples, but they represent a great desire for office and noth- 
‘ing else. I have seen the same men in the democratic con- 
vention solemnly resolve against all sumptuary laws and 
then turn around and nominate Pattison and try to put 
all the saloons out of business. I have seen the repub- 


lican party in state conventions complete a circle on 
temperance and now they are on the back track on the 
second lap. One party is just as bad as the other in a 
state convention. I remember a big fight we had at 
Springfield in 1895 on the silver question, We had one 
of the greatest fights down there you ever saw. There 
was a little bunch of original silver men; we were 
probably wrong, but we thought we were right. The 
convention was presided over by Cal. Brice and the cities 
were represented by goldbugs. The convention was 
about two-thirds goldbugs and one-third silver, and they 
ran over us and trampled us to the earth. That was 
in 1895 and the very next year practically the same 
body of men met in convention and they were all the 
greatest free-silver men you ever saw, and those fellows 
who had fought us and licked us a year before got into 
the democratic free-silver bandwagon and rode off to 
expected victory and glory while we original silver men 
trailed in their dust. I don’t think I ever felt so badly 
as in the election of 1896 when Bryan was defeated. 
But there was one consolation — those fellows who had 
come over for office because they thought it was going 
to be popular didn’t get in. Just think of it! I don’t 
like to be personal, but just think of Louie Bernard, Joe 
Dowling, Jimmy Ross, John O’Dwyer, John Bolen and 
Charley Salen having a Saul of Tarsus conversion on 
the silver question as they had that year! 


But, gentlemen, lack of principle is not the worst thing 
in the state conventions, or in other conventions. They 
are dishonest. I know of one convention in Ohio where 
a man was nominated for governor and the secretaries 
counted him out. J was in a convention where a man 
was not nominated for governor and the secretaries 
counted him in. They have been boss-controlled in- 
variably. Most of these references are toward demo- 
crats. I feel freer to criticize them than my adversaries, 
but I remember one convention, only two years ago in 
Memorial Hall, when I sat within ten feet of a great boss 
of a city and that man, with eighty men in his delegation, 
without consulting a single man got up and changed the 
vote of that county and nominated Harding for gover- 
nor. He had not consulted a single man in that delega- 
tion. That is representative government! I was within 
ten feet of him and I watched his every movement. 
There was no consultation whatever. I believe that I 
can say truthfully that in twenty-five years I have only 
seen one convention of either party where the bosses 
were not satisfied with the nominee for governor. He 
died soon after. When it comes to insignificant offices 
like attorney general, the bosses parcel them out. [ 
know a case where a man went to the supreme bench 
and all he had to do was to send a man to a certain 
other man and tell him “My friend wants to go on the 
supreme bench,” and the man went on the supreme 
bench. The go-between told me he did it. 


The state convention is no worse than the lesser 
convention. In our district a certain man was elected 
by the democrats as senator. He promised in my pres- 
ence what he would do on certain matters and he came 
up here and did just the opposite. You naturally would 
expect me to do all I could to prevent his renomination. 
My county was almost unanimously against him, and 
in the making up of the list of delegates to be voted on 
I was permitted to select the delegation from my county 
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and I handpicked every delegate that went to that sena- 
torial convention. I selected men that I felt absolutely 
sure would not favor the renomination of the senator 
and they went to the convention and what happened? 
They went to Lancaster and he got over half of them. 

Now, in conclusion, who ought to support this pro- 
posal? All Roosevelt republicans. That is the chief 
thing they have been howling about in this campaign, 
that if there had been a primary there would have been 
no trouble. The La Follette men ought to be for it. 
The Bryan democrats ought to be for it, because that 
is one of the great principles of Bryan. The Wilson 
and Clark supporters ought to be for it. Every pro- 
gressive initiative and referendum supporter ought to 
be for it. If you are going to trust the people, play 
fair. Those who favor the short ballot ought to be for 
it, for you are only going to nominate three men for 
state executive officers. 

Ought we trust a boss-controlled convention? You 
who are against the short ballot ought to have had the 
experience that I have had. I have seen some of the 
most shameful proceedings in state conventions in con- 
nection with minor officers that could be witnessed. 
Talk about the great importance of these minor officers! 
I was in one convention where a gentleman cast five 
counties for attorney general and the gentleman didn’t 
live in any one of the five. I have cast more than one 
myself. If Judge Okey were here he would tell you 
that his delegation left the convention two years ago and 
I was given Noble to cast in addition to Morgan. 

Above all others the friends of representative gov- 
renment ought to be for this measure. If you don’t 
want the initiative and referendum used every day in 
the week you had better clean up politics in the state 
of Ohio and get rid of the boss-controlled, corrupt con- 
vention. That is the danger to representative govern- 
ment. 

Now, I want to consider for a moment the exception 
that you notice at the conclusion of the substitute as 
to township officers and the officers of little towns. We 
have been-reversing the rule. We have been nominating 
justices of the peace by the direct primary and nominat- 
ing governors and “little” officers like that at corrupt 
conventions. Now let us make a change. The direct 
primary is useful where there is an office worth while. 
Nobody wants a township office. I was on an election 
board two years ago and when we printed the ballots 
half of the township places were blank. Nobody wanted 
them. Why go to that expense when nobody wants the 
office? They can be nominated by a petition. I hope 
no one will offer an amendment on that. The country 
people are demanding it. This feature will save every 
county every other year $1000. It will save the state 
of Ohio next year $100,000 that is absolutely thrown 
away. I trust that no one will offer an amendment tak- 
ing this provision out because it means two hundred 
thousand farmer votes for this proposal. I have had 
more demands from the farmers wanting this cut out 
than anything else since I have been here or before I 
came. I hope you will give this matter careful con- 
sideration and adopt it. I now offer the substitute. 

The substitute was read as follows: 


Amend Proposal No. 249 as follows: 
out all after line 3 and insert the following: 


Strike 


“All nominations for elective state, district 
municipal and county offices shall be made at 
direct primary elections or by petition as provided 
by law, but direct primaries shall not be held for 
the nomination of township officers nor for the 
officers of municipalities of less than two thou- 
sand population, unless petitioned for by a ma- 
jority of the voters of such township or muni- 
cipality.” 


. FACKLER: I offer an amendment. 
The amendment was read as follows: 


Amend the amendment of Mr. Tannehill to 
Proposal No. 249 as follows: Add the following: 


“All delegates from this state to the national 
conventions of political parties shall be chosen by 
direct vote of the electors; each candidate for 
such delegate shall state his first and second 
choices for the presidency, which preferences 
shall be printed upon the primary ballot below 
the name of such candidate, but the name of no 
candidate for the presidency shall be so used with- 
out his written authority.” 


THOMAS: I offer an amendment: 
amendment was read‘as follows: 


Mr. 
The 


(c3 


Insert after the word “offices” in line 4 the 
words “including candidates for United States 
senator.” 


Mr. ULMER: I am an out-and out independent, and 
so far as the present primary election is concerned I don’t 
attend and can’t attend because I have to say that I 
want a republican a democrat or a socialist ticket. We 
have all observed the present tendency in political life. 
There are no more people coming out and saying “My 
grandfather was a republican and I am a republican,” 
or “My grandfather voted the democratic ticket and I 
am going to vote the democratic ticket.” Our citizen- 
ship has begun to think for themselves and they are not 
sheep to be led by certain political leaders. Why not 


|make some provision that a man can go to a primary 


without being asked whether he belongs to a certain 
party? I say you are just giving democrats and repub- 
licans and socialists a chance to vote for somebody that 
will be elected. The independent voter doesn’t get a 
chance to vote. I say every name should be printed 
on one ballot, and I say each man who goes to the pri- 
mary should have that ballot and should be allowed to 
vote for any name on it. I have an amendment to that 
effect, but there are three already in. As soon as one 
of them is disposed of I want to offer mine. 

Mr. MAUCK: This proposal does not involve any 
good that the legislature itself cannot accomplish. It 
certainly is true that a convention called for the pur- 
pose of determining fundamental rights ought not to 
bother itself with questions which the general assembly 
may pass upon and determine. It is certainly true that 
there is no constitutional question involved in this pro- 
posal or in any of the amendments suggested. As long 
as that is true, those of us who are called here to de- 
termine the fundamental rights of the people and to in- 
corporate them into a constitution ought not be required 
to waste our time on such matters as here presented and 
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I-move that the proposal and all amendments be laid 
on the table. 

The motion was seconded. 

The PRESIDENT: The question before the Con- 
vention is, Shall the proposal and amendments be 
tabled ? 

The yeas and nays were regularly demanded, taken, 
and resulted — yeas 14, nays 79, as follows: 


Those who voted in the affirmative are: 


Brattain, Kehoe, Shaw, 
Cassidy, Ludey, Smith, Hamilton, 
Hal fhill, Mauck, Tallman, 
Harris, Hamilton, Norris, Mr. President. 
Henderson, Rockel, 

Those who voted in the negative are: 
Anderson, Hahn, Nye, 
‘Antrim, Halenkamp, Partington, 
Baum, Harbarger, Pierce, 
Beatty, Morrow, Harris, Ashtabula, Read, 
Beatty, Wood, Harter, Stark, Riley, 
Beyer, Hoffman, Roehm, 
Bowdle, Holtz, Rorick, 
Brown, Highland, Hursh, Smith, Geauga, 
Campbell, Johnson, Madison,  Solether, 
Collett, Johnson, Williams, Stamm, 
Colton, Jones, Stevens, 
Cordes, Keller, Stewart, 
Crosser, Kilpatrick, Stilwell, 
Davio, Kramer, Stokes, 
Donahey, Kunkel, Taggart, 
Doty, Lambert, Tannehill, 
Dunlap, Lampson, Thomas, 
Dunn, Leete, Ulmer, 
Earnhart, Leslie, Wagner, 
Eby, Longstreth, Walker, 
Fackler, Malin, Watson, 
Farnsworth, Marriott, Weybrecht, 
Farrell, McClelland, Winn, 
Fess, Miller, Crawford, Wise, 
FitzSimons, Miller, Fairfield, Woods. 
Fluke, Miller, Ottawa, 

Fox, Moore, : 


So the motion to table was lost. 

The PRESIDENT: The question is on the adoption 
of the amendment offered by the gentleman from Cuya- 
hoga [Mr. THomas}]. 

Mr. THOMAS: I don’t want to take up the time of 
the Convention, but it seems to me that the last two or 
three elections for United States senators should be 
sufficiently convincing to make the delegates vote for 
such primary election in this state as they have in a 
great many western states and provide for the nomina- 
tion of United States senators also. JI demand the yeas 
and nays on the passage of this amendment. 

Mr. MARRIOTT: Before the vote is taken let us 
consider carefully what we are about to do. Some of 
us do not understand this. It purports to amend article 
V, section I, of the constitution. If it has any relevancy 
to that article or section I am unable to discover it. 
Tf it is an amendment to that article I would like to 
know where it begins in the article and where it ends, 
or whether, if we adopt it as it is, we are amending any 
part of the constitution. If it pertains to article V, 
section 1, if it is a proper amendment to that section, 
it might as well have been added to the proposal adopted 
this forenoon. 

Mr. BEATTY, of Wood: While this is a legislative 


matter there are two or three men here who were in 
40 


the legislature when the Bronson primary bill was up. 
I would have voted to indefinitely postpone this matter 
if it had not been for one or two instances that occurred 
there. I introduced an amendment to the Bronson 
primary bill providing that state senators as well as 
all of the other officials below the governor, be nominated 
by primaries, and I| introduced it four different ways and 
it was defeated every time. We simply couldn't get it. 
When the primary bill came up for congressmen, we 
tried it again and the senate defeated it again. You 
can’t get the primaries under the legislature, and for 
that reason [ am voting here today that there may be 
something done on this question and that a state senator 
shall not have any more rights than any other officer 
of the state of Ohio. If you don’t elect a different class 
of members to the legislature than that which has been 
serving for the last eight years, you cannot pass any 
primary bill to put the senators under it, and I know 
it. You cannot get any matter in the senate that effects 
their own standing. We have been standing for a good 
many things that were purely legislative and this is one 
of them, but if you cannot reach a thing through the 
legislature you will have to reach it here. For that rea- 
son | am supporting this. heartily. 

We also tried to amend the primary bill so that we 
would not have to elect township officers under the pri- 
maries and that was defeated. There are many town- 
ships that don’t have five votes at the primary election. 
At one time in Bowling Green there were wards that 
couldn't get a man to go on the ticket on account of 
the primary. That was on the democratic side, but it 
was the same thing on the republican side, and for that 
reason | opposed the indefinite postponement of this mat- 
ter and will vote for it. 

Mr. KRAMER: This whole. matter is legislative. 
One objection to the amendment offered by the dele- 
gate from Cuyahoga [Mr. Tuomas] is that it is a direct 
contradiction to the constitution of the United States. 
It looks as if we were assuming a little too much au- 
thority. The United States constitution specifies the 
manner in which senators are to be elected and here we 
are providing another way. 

There is not a state in the Union that has a constitu- 
tional provision with reference to senatorial primaries 
except Arizona. I would hate to see Ohio governed by 
Arizona and adopt the provision contrary to the con- 
stitution of the United States. 

I move that the amendment offered by Mr. Thomas 
be laid on the table. 

The motion was lost. 


Mr, ANDERSON: I don’t care very much if the 
legislature can do all the things we are attempting to do 
in this proposal. We know what Senator Beatty has 
said is true, that the legislature will not do it. Further- 
more, we know it ought to be done, and consequently, if 
it is going to be done, this body of men must do it. The 
gentleman who has had so much newspaper and political 
experience, the author of the proposal, has told you the 
facts that have come within his personal knowledge, and 
you who have had any experience along these lines know 
it is true. Personally, so far as any political aspirations 
are affected, I wish this were the law. I would have a 
much better taste in my mouth after defeat at the 
primary than at a political convention, because at a 
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primary all of the people have had an opportunity to 
speak. In a political convention you don’t know whether 
fhe people want you or not. A few bosses behind closed 
doors make the nomination and that is the end. In years 
gone by when we started from Mahoning county to 
come down to a so-called convention, we knew the only 
service we could perform here would be to buy pea- 
nuts and feed the squirrels. Everything was arranged 
before we came. I can only remember one instance in 
which we succeeded in breaking a slate and that was 
when we chose Emerson and Price. I cannot see how 
any one can oppose this proposal. For instance, the 
legislature gave us the nonpartisan judiciary bill, but it 
was not nonpartisan. The legislature stopped short of 
giving us all we ought to have had. They said a judge 
could have his name put on the ticket by petition, or his 
name could go on through a convention. 

Mr. BROWN, of Highland: I would like to know 
what your opinion is as to the constitutionality of the 
amendment offered by the gentleman from Cuyahoga 
[Mr. Tuomas]. If the federal constitution says that 
United States senators shall be elected by the legisla- 
ture, how can we make effective this amendment to the 
proposal providing we pass it? 

Mr. ANDERSON: In answer to the gentleman, we 
cannot change the constitution of the United States nor 
can any act we do finally determine how United States 
senators shall be elected in Ohio, except that it puts us 
on record in favor of it and to that extent it may help. 

Mr. WOODS: Do you think it advisable for the 
Constitutional Convention to pass something here that 
openly and aboveboard violates the strict wording of the 
federal constitution? Do you think we ought to do such 
a thing as break an oath? 

Mr. ANDERSON: Are you afraid of that? Is 
that a technicality on which you want to escape voting 
for this measure? Is that what your suggestion means? 

Mr. WOODS: Do you think we ought to do some- 
thing that clearly is in violation of the federal constitu- 
tion, no matter what you and I personally think about 
it? Do you think we should do something here that 
clearly violates a provision in the federal constitution in 
the election of United States senators? 

Mr. ANDERSON: I do not believe that we do that 
which is in clear violation of the federal constitution by 
any means. This simply provides that we have sena- 
torial primaries for nomination, and then when the 
people express their choice the legislature will obey the 
will of the people and elect the senator thus designated. 
The Thomas amendment is not a violation of the United 
States constitution. 

Mr. DOTY: Do you think the amendment offered 
by my colleague is any more out of whack with the 
federal constitution than the present law of the state of 
Ohio — the Stockwell bill — which provides the same 
thing ? 

Mr. ANDERSON: I see no difference, and in every 
state where similar legislation has been had they have 
violated the constitution, if we are violating it here. If 
Mr. Kramer is correct, they have the same provision in 
the constitution of Arizona, and an equally oath-break- 
ing clause. 

Mr. McCLELLAND: Is not there a difference be- 
tween “nominating” a man for United States senator 


and “electing” a man for United States senator? 
are not the same, are they? 
Mr. ANDERSON: No. 
Mr. THOMAS: Is it not a fact that the senators 
from Oregon are nominated through preferential prim- 
aries and elected by the legislature? 
Mr. ANDERSON: Certainly. I think all the dele- 
gates are acquainted with that fact. 
Mr. JONES: To my mind there are two things, and 
only two, legitimately within the sphere of action of 
this Convention with reference to constitutional provi- 
sions which may be the subject of its consideration : 

1. To confer powers. 

2. To regulate the manner of the exercise of such 
powers. 


As has been suggested by gentlemen here, there is no 
doubt now about the power of the legislature to do the 
very thing that is proposed by this amendment; but with 
regard to many of the subjects, power to act upon which 
is conferred upon the legislature, the people have thought 
it wise to regulate the manner of the exercise of the 
power. Take, for instance, the matter of taxation. You 
confer upon the legislature the power to levy taxes, but 
you do not want to trust the legislature with the manner 
of exercising that power, and so you provide that taxes 
must be levied by a uniform rule upon all property ac- 
cording to its true value. The same reasons apply here. 
The people don’t want to trust, for reasons suggested, 
the legislature to determine the manner in which this 
power with reference to the selection of candidates for 
office shall bé exercised, and so, to my mind, it is per- 
fectly proper and legitimate, although in a sense legisla- 
tive matter, to provide in this constitution how these 
nominations shall be made, and I am heartily in favor 
of this proposal and the amendments to it provided they 
can be brought into proper form. There are objections 
that are immaterial and can be corrected, but in sub- 
stance this proposal and the amendments are right and 
they are in the line of doing what I think ought to be 
done with reference to our present system of govern- 
ment, to perfect it in the respects in which it has been 
deficient. Practically the only trouble with representa- 
tive government today is the character of the represen- 
tatives, and whatever can be done to improve the char- 
acter of representatives who are to administer this gov- 
ernment is in the interest of the people and is in the © 
interest of good government; and this measure to my 
mind is one of the greatest steps that can be taken in 
the matter of improving the character of the representa- 
tives that are to be chosen to make the laws and to 
administer them. It is too true that in the selection of 
candidates for state and other officers, as in the selec- 
tion of United States senators, the people have had very 
little to say about it, but it is manifest to us all that if 
this government which has served us for more than a 
hundred years is to continue to be even as effective as 
it has been, although it is not what it should be, but 
clearly, if it is to be improved, something must be done 
to place more directly in the hands of the people the 
selection and determination of their representatives. To 
the extent that we can use preferential primaries to in- 
dicate the wishes of the people as to who shall be United 
States senator and who shall be their candidates for 
president of the United States I am in favor of doing it, 
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and I am in favor of their indicating by direct primaries 
their preferences for governor and other state officers. 
We should all be unqualifiedly in favor of this, and I 
hope this proposal in proper form will meet with the ap- 
proval of an overwhelming majority of this Convention. 


Mr. HURSH:. Mr. President and Gentlemen: It is 
gratifying indeed to know that the motion to lay the 
amendment of the gentleman from Cuyahoga [Mr. 
Tuomas] on the table was not sustained. The objec- 
tions the gentlemen are raising that we can not insert 
in the constitution something prohibited in the national 
constitution is not at all well taken, in view of the ten- 
dency of the times. Let us insert a provision in this 
proposed constitution that will provide for the nomina- 
tion of United States senators by primary and so far as 
possible for their election, for we shall soon be there. It 
will only be a few years until the United States sena- 
tors in this country will be elected by a direct vote. This 
amendment commends itself to me as much as the main 
proposition, and as much or more so than the amend- 
ment by Mr. Tannehill to the original proposal provid- 
ing for the elimination of primaries in townships, and 
that is surely a good thing. I know, as do the rest of 
you, that this is purely a legislative matter, but we all 
know by experience with the legislature for the past 
twenty years that we can’t get this done in the legis- 
lature. We have tried to do this same thing through 
the legislature for years and the legislators have steadily 
and repeatedly refused to do it. In doing these things 
we know we shall receive the approval of the people. 
I want to say to you that the present law providing 
for primaries in townships is worse than a farce. I 
believe I am safe in saying today that we have the poor- 
est set of township officials in the state of Ohio that 
we have ever had. I have had some experience in this, 
and I know that formerly we used to go into a caucus 
and put good men on the ticket. We wouldn't let them 
get off. As it is today nobody will allow his name to 
go on the ticket and in my part of the state, in several 
of the townships, we have the poorest class of township 
officers that we have had in years. I say to you I am 
heartily in favor of the proposition presented by the 
gentleman from Morgan. 


Mr. MOORE: I would feel derelict in my duty to 
forty thousand patrons of husbandry in the state of Ohio 
if I did not support this amendment of Mr. Thomas 
of Cuyahoga, looking toward the election of United 
States senators by the direct vote of the people. It has 
been objected that this is in contravention of the con- 
stitution of the United States in that the constitution 
provides the manner in which United States senators shall 
be elected. But it is left to us to provide for the nom- 
ination, and we can do it. For a great many years there 
has been a continuous scandal in the congress of the 
United States over the manner in which some senators 
have been elected. I believe it was simply because they 
were elected by the bosses and by cliques within the par- 
ties and not because the people had any voice in it at 
all. I think the nomination of candidates for United 
States senators would take away much of this scandal 
which we have heard so much about in the last few years. 

There is another thing that this amendment will do. 
Tt will gain for this Convention the applause and the 
respect and the support of the farmers of Ohio and of 


the United States. Wherever in the United States there 
is an organization of farmers our work will be com- 
mended, for they are in favor not only of nomination 
of senators by direct vote of the people but of the elec- 
tion of senators by the direct vote of the people. I am 
only sorry that we cannot have elections by direct vote 
of the people now, but as we can have nominations and 
that is all we can have now, I am in favor of passing 
this amendment offered by Mr. Thomas. 


Mr. WINN: Mr. President and Gentlemen of the 
Convention: There still exists another reason why we 
should write into our constitution the subject matter of 
this proposal and that is that it may. be a permanent 
thing, beyond the power of the general assembly to re- 
peal. It has been said, and generally speaking it is 
true, that the things which the general assembly can do 
should be left to that branch of the government. But 
standing where I now stand I said a few days ago that 
I am not afraid to write into the constitution some things 
that some people think are purely legislative. As the 
member from Fayette [Mr. JoNEsS] has said, we can well 
say in the constitution as to taxation that the general 
assembly shall provide by law for the levying and col- 
lection of the necessary taxes. That would be nothing 
but a warrant to leave it to the general assembly to pro- 
vide one system of taxation one year and another year 
a different one; but to the end that the system may be 
permanently fixed and not be changed except by the 
whole people of the state, acting directly or through a 
constitutional convention or voting on an amendment to 
the constitution, we provide a method by which the taxes 
shall be levied and we place it beyond the reach of the 
legislature. Now you know of one or two instances 
where a candidate will be nominated to succeed him- 
self as a senator in the general assembly of Ohio be- 
cause we do not make the nominations at the primaries, 
and I presume in the instance I have in my mind the 
candidate will be successful. I have in mind one case 
where a senator fought with all the power he could 
command against the adoption of a measure pending then 
in the general assembly making it necessary to nominate 
his successor by primary, and by causing the defeat of 
every proposition of that sort the gentleman whom I 
have in mind will be a candidate and in a few days will 
be nominated. He will be nominated simply because 
the people cannot express their will upon the subject. 
Some people say “Why not defeat him at the polls?” 
Well, it is not as easy as said to do that, because we 
know until we succeed in breaking down party lines a 
little more it is not easy to beat a man when he is nom- 
inated by a party largely in the ascendency. However, 
the time is fast approaching when every man will go to 
the polls and will vote only for those men whom he 
conscientiously believes are best fitted to fill the offices 
for which they are candidates. Many men have reached 
that position now and many are approaching it. We all 
know it was only just a few years ago when we were 
on the stump telling our dear hearers to take their bal- 
lots in the booth, make a mark in the circle, close their 
eyes, harden their consciences and “let her go, Galla- 
gher,” good, bad or indifferent. I have quit those habits 
now and I shall never be heard on the stump again. If 
I find it necessary to so vote for a picture at the head 
of a column without regard to what is under that pic- 
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this amendment. I hope we shall pass it and that it will 
be approved at the ballot box. 

Mr. LAMPSON: There is nothing in this amend- 

ment about the election of United States senators. It 
is only the nomination we are considering. J am in 
favor of the amendment of Mr. Thomas and the amend- 
ment of Mr. Fackler too. 

Mr. FITZSIMONS: Mr. President 
of the Convention: I had intended to sit here quietly 
and listen to gentlemen discussing these subjects, for in 
my day I have pretty nearly talked myself out, but when 
it as to this proposition it brings up recollections 
that I dare not ignore in silence. If I did I would not 
be true to the oath I took when I became a member of 
this Convention. |] have not seen a man elected senator 
from the state of Ohio in the last thirty years that rep- 
resented the choice of a majority of the people of this 
state. I have seen men come in here to the city of Co- 
lumbus with their friends, and with their boodle in 
gripsacks buy legislators of the state of Ohio as you 
would buy cattle in the stock yards. I have known of 
a sack of $75,000 that was kicked around in a room in 
the Neil House because of the indifference of the gen- 
tlemen who brought the money here after they had ac- 
complished their purpose. I saw another senator elected 
who, after his election, had to be a fugitive from the 
state of Ohio for twelve months. J have seen another 
elected when the constitutional rights of the citizens of 
Ohio were trampled on at the election so that he might 
have an opportunity to get-a sufficient number of legis- 
lators to put him in Washington, and then you hear 
delegates, representatives of the people, who are to 
frame the organic law of the state of Ohio hesitate 
about putting barriers in that road. Now is the time to 
say that the people of Ohio shall have a choice in the 
selection of their senators. Put it up to the people to 
do it, and if you don’t you are not entitled to proper 
representation on the part of your senators in Washing- 
ton. 

Mr. WATSON: I think we want a vote on this mat- 
ter and I demand the previous question. 

Many DELEGATES: No. 


and Gentlemen 


Mr. WATSON: Then I withdraw the demand. 
Mr. CROSSER: Suppose this amendment becomes 
effective; won't their be a conflict— 


Mr. TANNEHILL: Any conflict will be taken care 
of in the schedule. That is the last word in every con- 
stitutional convention. 

Mr. THOMAS: A number of the delegates have 
suggested that I change the wording of my amendment 
to make it better. It reads like this: ‘Provision may 
be made by law for a preferential vote for United States 
senators.’ That means the same thing, so with the per- 
mission of the Convention I withdraw the other amend- 
ment and offer this amendment. 

The amendment was read as follows: 


Insert after the word “law” in line 3 “and pro- 
vision may be made by law for a preferential vote 
for United States senator.” 


Mr. FESS: Mr. President and Members of the Con- 
vention: I believe we will not go before the people with 


a more popular proposal than this, because there has 
been so much criticism and just criticism arising out of 


not an attack upon the senators, but is rather an effort 
to save them from a situation into which they sometimes 
get, usually on their own invitation. Even if it were 
an attack, it seems to me we should vote on and adopt it. 
As there is no desire to further discuss it — 

Mr. DOTY: Just a moment. The amendment, just 
proposed is to the Tannehill amendment, but the Fackler 
amendment, if adopted, would necessitate a change of 
wording in the Tannehill amendment, because they are 
both amendments to the proposal and not one to the 
other. 

Mr. HURSH: Before the gentleman from Greene 
moves the previous question I would like to make a re- 
quest for a change. Instead of using the word “may” I 
prefer to use the word “shall”. 

Mr. THOMAS: I accept that: 

Mr. SMITH, of Hamilton: I want some informa- 
tion before I vote. Does any one here know whether 
or not members of the schoo] boards are nominated by 
petition only, whether ee are under the nomination of 
the party? 

Mr. TANNEHILL: We have a ridiculous provision 
right now that the nomination shall be by parties, but 
that they go on an independent ballot. As soon as your 
party convention or, primary is over anybody can go out 
with a petition and put his name right on with the others, 
so that the nomination is of no value whatever. 

Mr. SMITH, of Hamilton: I thought in Cincinnati 
that the nomination was only by petition. Another ques- 
tion I wanted to ask Mr. Tannehill was whether he 
means that*nominations may be made both by direct 
primary elections and petitions. Is that right? 

Mr. TANNEHILL: My object in putting the peti- 
tion in there was just to make it possible to nominate 
the members for the school board and the judiciary that 
way if it is desirable. 

Mr. SMITH, of Hamilton: 
ing to insert the words 
vided by law’? 

Mr. TANNEHILL: I have no objection to that. 

Mr. SMITH, of Hamilton: That will clear it up. 

Mr. THOMAS: I want, with the consent of the 
Convention, to change the word “may” to “shall”. 

Consent was given and the change made. 

--Mr. WOODS: I simply want to say the last general 
assembly provided a law of this kind, and I don’t know 
but that this means we shall do all over again what they 
have done. I am in favor of electing United States 
senators by a direct vote and I would overrule the con- 
stitution of the United States to do it if I could, but 
we cannot do it. If I remember right the last general 
assembly passed a law providing for a preferential vote 
on United States senators. If they have done it I don’t 
think we should say that they shall do it again. 


Then won’t you be will- 
“in such*manner as may be pro- 


Mr. THOMAS: I don’t think this will require a 
reenactment. 
Mr. MOORE: I feel that this preferential vote for 


United States senators is a phantom. I believe it is a 
grasping at the shadow instead of at the substance. I 
feel that when the people of Ohio go out and vote to 
nominate a man that he should be elected, but if we have 
no authority to enforce the wishes of the people on the 
legislature we are lost. I would like to have that so 
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fixed that if a man is nominated he would be elected; 
that they must vote for him. 

Mr. FESS: Now I move the previous question, 

The previous question being regularly demanded and 
a vote being taken the main question was ordered. 

Mr. ULMER: I want to say — 

The PRESIDENT: The member is out of order. 

Mr. ULMER: —that I don’t think it was ever in- 
tended — 

The PRESIDENT: The member is out of order. 

Mr. PECK: I would like to inquire whether this 
proposal covers judicial officers ? 

Mr. THOMAS: Yes. 


Mr. PECK: There are some of us who would like 
to put in a proposal requiring all judicial officers to be 
nominated by petitions. 

Mr. SMITH, of Hamilton: 
been made as to that. 

The PRESIDENT: The question is on the amend- 
ment offered by the delegate from Cuyahoga [Mr. 
THomas]. 

The amendment was agreed to. 

The PRESIDENT: The question is on the amend- 
ment of the delegate from Cuyahoga [Mr. FAcK Ler]. 

The amendment was agreed to. 

The PRESIDENT: The question is on the adoption 
of the amendment of the delegate from Morgan | Mr. 
TANNEHILL]. 

The amendment was agreed to. 


The PRESIDENT: The question now is on the 
adoption of the proposal as amended, and the secretary 
will call the roll. 

The yeas and nays were taken, and resulted — yeas 
99, nays 2, as follows: 

Those who voted in the affirmative are: 


I think provision has 


=e 
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Anderson, Halenkamp, Partington, 
Antrim, Halfhill, Peck, 
Baum, Harbarger, Peters, 
Beatty, Morrow, Harris, Ashtabula, Pettit, 
Beatty, Wood, Harris, Hamilton, Pierce, 
Beyer, Harter, Stark, Read, 
Bowdle, Henderson, Riley, 
Brown, Highland, Hoffman, Rockel, 
Brown, Pike, Holtz, Roehm, 
Campbell, Hursh, Rorick, 
Cassidy, Johnson, Madison, Shaw, 
Collett, Johnson, Williams, Smith, Geauga, 
Colton, Jones, Smith, Hamilton, 
Cordes, Kehoe, Solether, 
Crites, Keller, Stalter, 
Crosser, Kilpatrick, Stamm, 
Cunningham, King, Stevens, 
Davio, Kramer, Stewart, 
DeFrees, Kunkel, - Stilwell, 
Donahey, Lambert, Stokes, 
Doty, Lampson, Taggart, 
Dunlap, Leete, Tannehill, 
Dunn, Longstreth, Tetlow, 
Earnhart, Ludey, Thomas, 
Fackler, Malin, Ulmer, 
Eby, Maarriott, Wagner, 
Farnsworth, Mauck, Walker, 
Farrell, McClelland, Watson, 
Fess, Miller, Crawford, Weybrecht, 
FitzSimons, Miller, Fairfield, Winn, 
Fluke, Miller, Ottawa, Wise, 
Fox, Moore, Woods, 
Hahn, Nye, Mr. President. 


Messrs. Brattain and Tallman voted in the negative. 


Sie 


So the proposal passed as follows: 


Proposal No. 249 — Mr. Tannehill. To submit 
an amendment to article V, section t of the con- 
stitution.— Relative to primary elections. 

Resolved, by the Constitutional Convention of 
the state of Ohio, That a proposal to amend the 
constitution shall be submitted to the electors to 
read as follows: 

All nominations for elective state, district, 
municipal and county offices shall be made at 
direct primary elections or by petition as pro- 
vided by law, and provision shall be made by law 
for a preferential vote for United States senator, 
but direct primaries shall not be held for the 
nomination of township officers nor for the of- 
ficers of municipalities of less than two thousand 
population, unless petitioned for by a majority 
of the voters of such township or municipality. 

All delegates from this state to the national 
conventions of political parties shall be chosen by 
direct vote of the electors; each candidate for 
such delegate shall state his first and second 
choices for the presidency, which preferences 
shall be printed upon the primary ballot below 
the name of such candidate, but the name of no 
candidate for the presidency shall be so used 
without his written authority. 


Under the rules the proposal was referred to the com- 
mittee on Arrangement and Phraseology. 

The PRESIDENT: The next business before the 
Convention is Proposal No. 62— Mr. Pierce, relative 
to the abolition of capital punishment. 

The proposal was read the second time. 

Mr. Pierce was recognized. 

Mr. TETLOW: Will the gentleman yield so that I 
can move to postpone the consideration one minute? I[ 
wish to offer the report from the committee of three on 
conservation. 


Consent was given and Mr. Tetlow offered the report 
of the special committee of three which was read as 
follows: 


The select committee to which were referred 
Proposal No. 64— Mr. Miller, of Fairfield, Pro- 
posal No. 230— Mr. Tetlow, and Proposal No. 
313 — Mr. Leete, having had the same under con- 
sideration, report them back with the following 
amendment, and recommends the passage of Pro- 
posal No. 64 when so amended: 

Strike out all after the resolving clause and in- 
sert the following: 

“Laws may be passed to encourage the prop- 
agation, planting and cultivation of forestry and 
exempting from taxation, in whole or in part, 
wood lots or plantations devoted exclusively to 
forestry or to the growing of forest trees; and 
also provide for reforesting and holding as forest 
reserves such lands or parts of lands as has been 
or may be forfeited to the state, and may au- 
thorize the acquiring of other lands for that pur- 
pose; also to provide for the conservation of all 
natural resources of the state, including all 
streams, lakes, submerged and swamp lands or 
other collections of water within the boundaries 
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of the state, and for the formation of conserva- 
tion districts; and shall provide for the regulation 
of all force, energy and power developed or to 
be developed from said water; and shall provide 
for the regulation of mining, weighing, measur- 
ing and marketing of all minerals.” 


The report was agreed to. 

Mr. TETLOW: I now move that the report be 
printed and made a special order for ten o'clock to- 
morrow. 

Mi DORY= 
placed at the top of the calendar. 
what you are moving. ; 

Mr, TETLOW: Then I will withdraw the motion to 
make it a special order. 

Mr. DOTY: That report should refer to but one pro- 
posal. 

Mr. BROWN, of Highland: 
proposals, one each from the delegate from Columbiana, 
the delegate from Fairfield and the delegate from Law- 
rence. These, under the motion of the member from 
Highland, were submitted to this special committee for 
report. f 

The PRESIDENT: The president would say that in 
order to keep the books straight it is necessary to strike 
out the reference to the other reports. When they are 
met with they can be indefinitely postponed if this mat- 
ter takes care of them. Just let it read, “The committee, 
having under consideration Proposal No. 64, offers the 
following substitute.” 

The change was made as directed. 

The PRESIDENT: The question now is on the 
printing of the report and the placing it at the head of 
the calendar for tomorrow. 

The motion was carried. 

The consideration of Proposal No. 62 was resumed. 

Mr. PIERCE: There is a disposition on the part 
of the delegates to this Convention to expedite business. 
I do not want to interfere with that desire because I 
feel it is a laudable one, and I am perfectly willing, so 
far as I am concerned, for this Convention to pass on 
this proposal without debate. I have canvassed the Con- 
vention and the sentiment of the members is overwhelm- 
ingly in favor of the adoption of my proposal. If the 
Convention is willing to forego the debate, that will be 
entirely satisfactory to me. I believe it will be a good 
thing for the Convention to. pass the proposal. 

Mr. WOODS: I want to protest for a few minutes. 
I am opposed to this proposal, and my first point of 
opposition is this: If there is any matter that is clearly 
legislative and that can be taken care of in the genera! 
assembly it is this one. There is not any reason why 
we should put this into the constitution. There was a 
reason why we should put what we have just done in 
it, but I would like to have some one tell me why this 
should go into the constitution. 

In the second place I am opposed to abolishing capi- 
tal punishment. Here in the state of Ohio nobody can 
be electrocuted except upon a verdict of a jury, and 
that jury has a right to recommend mercy. If it recom- 
mends mercy the defendant gets a life sentence. I say 
to you that no jury in the state of Ohio will fail to 
recommend mercy unless it is an aggravated murder. I 
never shall vote in a body like this-or in any body to 


The original motion was that it be 
That is better than 


Well, there are three | 


abolish capital punishment. 
making laws for criminals. 
take care of criminals. I think you are making an awful 
mistake. There is a lot of things that could be gone 
into on this matter, but if you don’t want to debate it 
there is no use taking up time. There is no reason why 
this Constitutional Convention should put a proposition 
of this kind in the constitution. This matter has been 
in the general assembly and has been thoroughly debated. 
I have sat on the judiciary committee where every mem- 
ber was against the proposition and we reported it never- 
theless. After thorough debate it was killed. If we 
electrocute every man who commits murder there might 
be some reason for it, but we don’t. Do you think that 
men who would go down into a court house, as they 
did in Virginia, and shoot and kill the prosecutor and 
the judge on the bench and some of the jurors and some 
of the witnesses, should be allowed to live? If you do 
I don’t agree with you. I think this is a mistake. I 
think it is a mistake for us to attempt anything of that 
kind here, and I hope you will think about the matter 
before you do anything of-the kind. 

Mr. WATSON: I want to raise my voice in pro- 
test against the abolition of capital punishment. The 


This is not the age to be 
We are making laws to 


| tendency of all is to protect the weak against the strong, 


and when a man coolly and, calmly and deliberately en- 
ters your house with the purpose to commit robbery, 
armed to the teeth to commit murder if necessary, to 
carry out the other offense, you give him life imprison- 
ment. I think the old Mosaic law should apply to this. 
I think it comes into play here. 

Now, just a word further. There seems to be a spirit 
of sentimentalism that is asking us to take this penalty 
from the back of the criminal. I have as much compas- 
sion for my fellow man who goes astray as any other 
man, and I believe that we should reach out and lift him 
up rather than kick him down, but there are cases that 
are aggravated and as the tendency of the day is to 
give the criminal merely a nominal fine, I don’t think 
anybody will be electrocuted who ought not to be. Take 
that case.in the adjoining county recently. A helpless 
school girl in passing her home was outraged and mur- 
dered and yet that criminal was only given twelve years’ 
sentence. A few years ago near Bellefontaine, in Logan 
county, a far distant relative of mine was criminally 
assaulted and-trampled into the mud by a brutish man 
and murdered in cold blood. Should that man escape 
with a mere penitentiary sentence for life? I tell you, 
gentlemen, this is not the time to trifle with such mat- 
ters. 

Mr. ANDERSON: What is your idea as to the pur- 
pose of the law for capital punishment? Is it for re- 


venge? 
Mr. WATSON: Protection. 
Mr. ANDERSON: Would not life imprisonment 


without pardon be a protection? 

Mr. WATSON: No. 

Mr. ANDERSON: Then you are in favor of the 
old Mosaic law, “an eye for an eye, a tooth for a 
tooth—” 

Mr. WATSON: “And whosoever sheddeth a man’s 
blood, by man shall his blood be shed.” 

Mr. PIERCE: I made a little speech a while- ago 
in the hope that this matter would be adopted without 
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any trouble, but that seems to be impossible. I believe it 
will be better to proceed in the regular way and I there- 
fore wish to proceed with my remarks. 

Mr. President and Gentlemen of the Convention: 
Unlike some others who have spoken, | shall not be 
egotistical enough to claim that this is the most im- 
portant proposal that has come before the Convention, 
but | want to assure you that it is of vital importance to 
the people of the state. A question may assume im- 
portance from the angle at which it is viewed. If a 
person were awaiting electrocution for some crime he 
did not commit the probabilities are he would regard 
capital punishment as the paramount issue. Each in- 
dividual is judged by what he does and by what he fails 
to do. Society is composed of individual units and its 
acts, either good or bad, are reflected in its customs and 
laws. If a majority of the people of a community are 
ignorant, depraved, superstitious and sanguinary, it is 
reasonable to suppose its laws will be crude and barbar- 
ous. It is a principle of mechanics that water will not 
rise above its source; neither will the customs, habits 
and laws of a people rise above the average intelligence of 
the community. If its people are intelligent and progres- 
sive, this fact will be reflected in its acts; if savage, its 
laws will be savage; if humane, its laws will partake of 
the same character. The people of antiquity are judged 
by their penal codes, as our civilization will be judged 
in time. We view with horror the penal laws of the 
sixteenth century, and I am sure two hundred years 
hence the people will regard electrocution as barbarous 
as the whipping post. No nation has a right to boast 
of its civilization until its laws are humane. When it is 
constantly putting men to death for crime, no matter 
what its claim may be, future generations will decree it 
is either savage or semi-savage. This state, one of the 
most enlightened in the Union, in the past twenty-seven 
years has put sixty-eight men to death within the walls 
of its penitentiary and has one now awaiting electrocu- 
tion. It has become criminal because a few of its 
citizens are criminals. It murders because its citizens 
murder. In the evolution and progress of humanity the 
time will come and at no distant day, when the people 
will look upon us as we look upon our ancestors—with 
shame and humiliation. It is time to retrace our steps, 
to undo the wrongs we are inflicting upon society, and 
to guard the future against the cruel and heartless past. 

The present constitution of the state provides: 

All persons shall be bailable by sufficient sure- 
ties, except for capital offenses where the proof 
is evident or the presumption great. Excessive 
bail shall not be required; nor excessive fines im- 
posed; nor cruel or unusual punishment inflicted. 


And it is now proposed to amend the above section | 


to read as follows: 

All persons shall be bailable by sufficient sure- 
ties, except in cases of homicide, where proof 
is evident or the presumption great. Excessive 
bail shall not be required; nor excessive fines im- 


posed; nor cruel and unusual punishments in-| 


flicted: nor shall life be taken as a punishment 

for crime. 
I apprehend some of the opponents of the abolition of 
capital punishment will ask, Why recommend its abolish- 
ment constitutionally ; why not leave it to the legislature? 


It is true the legislature of the state has the power to 
abolish it, but the fact remains that it has never done 
so. The legislature is a partisan body, and not so well 
adapted to the work as this Convention; besides it has 
been in session every year since the adoption of the 
present constitution from 1851 to 1891, and each two 
years from 1892 to the present time. During all these 
years, it has not abolished it, which is the best evidence 
that it is not the proper body to deal with the question. 


If the legislature during the past sixty years had passed 
a bill to abolish it, and the governor of the state had 
signed it, it would have been the law whether the people 
approved it or not. But not so if this Convention should 
recommend its abolishment. It has to go to the people 
for their approval or rejection, which is right. If the 
majority of the people do not want it abolished it cannot 
be done; if they want it abolished they may say so at 
the polls. All this Convention can do is to submit the 
question to the people of this state by referendum vote, 
Shall Ohio abolish capital punishment ? 


It seems strange that any man who believes in rule 
by the people will seriously object to this method of 
procedure. It is democratic to let the majority rule, and 
I believe if the people want a thing they should have it, 
whether it is best for them or not, provided it is not 
malum in se. 


It is not material to the issue whether the legislature 
has the authority to abolish capital punishment or not. 
I am willing to concede it has full power and authority 
to do so, and if it had exercised it, as it had a right to 
do, it would be unnecessary for this Convention to deal 
with the subject matter. We are here discussing the 
advisability of its abolishment because the legislature of 
the state has failed to act, and I submit, after waiting 
for sixty years, it would be unreasonable to wait longer. 
This Convention has plenary power to recommend its 
abolishment to the people, and it will be derelict in its 
duty if it fails to act so the people may vote upon the 
question. 


The greatest compliment this Convention could pay 
itself would be to pass by unanimous vote the proposal 
to abolish capital punishment. It would indicate to the 
people its progressiveness as well as its humanity, and 
expunge from the law of the state a crime that should 
never have disgraced it. 

It shall be my aim, in the discussion of this question, 
to go to its merits without a multiplicity of words, 

Capital punishment is justified, if at all, only on one 
ground, protection to society. Society has the inherent 
right to protect itself. against the criminal acts of the 
lawless, because the great mass of mankind prefer to 
live an honest, industrious, virtuous, upright life, and 
those who interfere in any way with this right are 
enemies to society, and society has the right to self- 
protection. 

To preserve inviolate this right it is not necessary for 
society to take the life of an individual. There is a more 
humane way than to kill. Life imprisonment is just as 
effective in most instances. It is true there is a remote 
possibility the prisoner will escape, but when hedged 
about by proper safeguards the likelihood is reduced 
to a minimum. Imprisonment for life is an effective 
mode of punishment, far less barbarous than hanging 
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or electrocuting, and more in accordance with the spirit 
of the age. 

Every advocate of capital punishment goes back to 
Noah’s time for authority to kill. He justifies it on the 
scriptural quotation, ‘““Whoso sheddeth man’s blood by 
man his blood shall be shed.” Dr. Cheever, who was 
one of the principal advocates of capital punishment, 
says, “It is the citadel of our argument, commanding 
and sweeping the whole subject.” 

If there is any delegate to this Convention who 1s in- 
fluenced by the above quotation from the Bible in favor 
of capital punishment, I want to remind him that He- 
brew scholars translate it in at least twelve different ways 
from the original, many of the translations materially 
changing its meaning. But for the sake of argument 
I will admit it means just what it says. How then can 
we reconcile the fact that a person who sheds another’s 
blood in self-defense is exempt from murder? Shall 
we judicially kill the insane because they commit mur- 
der? If every person who takes life should be subject 
to the decree ‘“Whoso sheddeth man’s blood by man his 
blood shall be shed”, no one would escape the death 
penalty, no matter what the provocation or the circum- 
stances. It either means what it says or it means noth- 
ing at all, and if it is to be literally accepted it includes 
all who shed blood, be they sane or insane, justified or 
not justified. 

If it is the will of God that every person who com- 
mits murder, either accidental or premeditated, shall be 
executed, how do we account for the leniency with 
which God himself dealt with murderers both before and 
after the above injunction was issued? 

The first man to commit murder, so far as there is 
any recorded evidence, was Cain. It was cold-blooded, 
premeditated, wholly unjustifiable. How did God, who 
was his sole judge, deal with him? Did he hang him, 
as a barbarian would have done, by the neck until dead? 
Did he electrocute him? He did not even imprison 
him — 


And now art thou cursed from earth, which has 
opened her mouth to receive thy brother’s blood 
from thy hand. 

When thou tillest the ground, it shall not hence- 
forth yield unto thee her strength; a fugitive and 
vagabond shalt thou be in the earth. 

And the Lord said unto him, Therefore whoso- 
ever slayeth Cain, vengeance shall be taken on 
him sevenfold. And the Lord set a mark upon 
Cain, lest any finding him should kill him. 


This was the decree of the court, the highest court 
in the land, but this was before “whoso sheddeth man’s 
blood by man his blood shall be shed” was written to 
give the human Dracos, hyenas and jackals pretended 
authority to strangle men to death. 

Did God kill Moses because he slew the Egyptian and 


hid his remains in the sand? Not a bit of it. He let 
him go scot free. What was done with Lamech? Were 
not his hands stained by the blood of another? What 


was done with David, who, the Bible informs us, “was 
a man after God’s own heart?” — 


And he walked one evening to enjoy the cool 
air on the roof of his house when his watchful 
eye saw a beautiful woman washing herself, and 


he coveted her. Upon inquiry he found she was 
the wife of Uriah, one of his faithful soldiers. 
He sent for him, treated him kindly, and told 
him he might go home to Bathsheba. But Uriah 
being a faithful soldier slept in the guard-room, 
refusing to desert his soldiers who were faring 
hard on the field of battle. So David got him 
drunk and conimanded Joab “Set ye Uriah in the 
fore-front of the hottest battle, and retire ye 
from him, that he may be smitten and die. 


This was an infamous crime, one of the worst recorded 
in the annals of literature, yet David escaped both the 
gallows and the electric chair. 

What about Simeon and Levi? They too are mur- 
derers, and yet they were not strangled to death by 
divine command. 

But all this occurred under the old doctrine of “an eye 
for an eye, and a tooth for a tooth,” and it is a notorious 
fact that God did not cause one of them to be put to 
death. The people are now living in a different age. 
The laws suitable to the early inhabitants of a country 
may be wholly unsuited to a later period of time. What 
may have been suitable law to the early Hebrews may ~ 
not be suitable to the people of the present day. 

But the people are now liying under a new dispensa- 
tion. They are living under the benign influence of 
Christianity. It would be a sad commentary on them 
if there had been no progress in the last six thousand 
years. Notwithstanding the wonderful progress made 
toward higher ideals and life, there are a few _half-civil- 
ized people who in their vanity and egotism imagine they 
are civilized, that would forever chain the human race 
to the dark and bloody ages of the past. They would go 
back to the time of Moses and re-enact the thirty-three 
capital offenses of his blood code. They would punish 
by death the crime of witchcraft; eating leavened bread 
during the passover; suffering an unruly ox to be at 
liberty ; putting holy ointment on a stranger; going after 
familiar spirits and wizards; coming nigh the priest’s 
office, and opposition to the decree of the highest judicial 
authority. Under the law of Moses these were all capital 
offenses punishable by death. 

Is there any man in this Convention who wants them 
placed in our statutes? Does any man want a fellow- 
being put to death because he suffers “an unruly ox to 
be at liberty?” If he believes in capital punishment at 
all he should demand it because it is based upon as 
high authority as “Whoso sheddeth man’s blood by man 
his blood shall be shed.”’ It was the law of Moses, and 
notwithstanding our higher and better civilization, it is 
still binding, if it ever was, upon the people. Does any 
man clothed in his right mind subscribe to any such 
nonsense? Does he not know it is wrong and unjust? 
Will he ask that it be restored? 

If the people of this state have the authority to abolish 
all the capital crimes laid down in the law of Moses 
except one, why have they not the right to abolish it 
also? When, where and how did they get the right to 
prohibit the other thirty-two? If it is divine law that 
‘Whoso sheddeth man’s blood by man shall his blood be 
shed,” it is equally true that “putting holy ointment on 
any stranger” is divine law also, because both are of 
equal authority. If it is right to abolish the one, why 
is it not right to abolish the other? : 
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* Capital punishment can not be defended on the ground 
of divine law. People may honestly differ as to the 
wisdom of its abolishment, but let its retention be placed 
on the true ground —its inexpediency. Do not try to 
place it on God, but rather to the ignorance and super- 
stition of the people. 

Will any person contend that the criminal law of 
Moses was sanctioned by Christ, and that society is still 
bound by it? 

I prefer the teachings of Christ to the law of Moses. 
] regard them more humane, better suited to the times. 
I prefer to reject the Mosaic law which says, “He that 
smiteth father or mother shall surely be put to death,” 
and in its place accept the saying of Christ, “I am not 
come to destroy, but to fulfill.’ The religion of Christ 
is one of love, not of hate, violence or murder. It 
teaches us to love our neighbors as ourselves, and if 
we accept His teachings, capital punishment will be 
abolished for all crimes, 

The old law was, “Let her be stoned to death’; the 
new is, “Neither do I condemn thee; go, and sin no 
more.” 

The question, “Is the death penalty expedient?” has 
agitated the people for ages. It should be answered 
negatively, because it does not restrain the commission 
of crime. Society has been hanging criminals and others 
for centuries yet crime has not diminished. It has not 
had a deterrent effect; therefore it is a failure. 


The most efficacious method of punishment is to con- 
fine in the penitentiary. If a criminal is executed he is 
beyond human aid. If he is imprisoned, he may be par- 
doned if subsequent events prove him innocent. It is 
more humane to imprison than to electrocute or hang. 
Punishment for crime ought to be certain, speedy, and 
tempered with mercy. The severity of punishment fre- 
quently prevents conviction. 

Capital punishment is a relic of the dark ages. No 
tenet of the Christian faith can enjoin it. Six states 
of the Union have abolished it, and there is no disposi- 
tion on the part of the people to return to it. Crime 
is less frequent where it has been abolished; there is 
less mob violence, and it is in accordance with the en- 
lightened and progressive spirit of the age. It should 
be remembered that only one criminal out of each fifty- 
seven who commit capital offenses is judicially hanged 
ot electrocuted. If fifty-six out of each fifty-seven 
escape, it will not endanger society much more if the 
other one should escape death. 

Michigan, Rhode Island, Wisconsin, Kansas, Maine and 
Minnesota have abolished capital punishment, and after 
years of trial in each of them there is no disposition on 
the part of any of them to return to the sanguinary and 
barbarous custom. The sentiment of the people of all 
those states is now so strongly against it that it may 
be safely assumed that it will never again be enacted in 
any of them. 


Mr. JONES: Will you permit a question? 
Vir PIB RCE AS Ves: 
Mr. JONES: Do you know how long any of the 


states have had laws in effect that abolish capital pun- 
ishment ? 

Mr. PIERCE: Yes, Michigan and Wisconsin pre- 
vious to 1853, and Kansas about the same year. In 
Kansas the law provided that a person convicted of a 


capital offense could not be executed until one year and 
one day had elapsed and then only upon the order of 
the governor. The fact remains that no governor in 
the state of Kansas ever issued an order for the execu- 
tion of a.criminal, and a few years ago the legislature 
of the state wiped it from the statute books completely. 
Mr. STALTER: Do you think that life imprison- 
ment is too severe a punishment for burglarizing a 
dwelling house? 
Mr. PIERCE: 
circumstances. 
not be in others. 
iron-clad rule. 


Mr. STATLER: Were life imprisonment the pen- 
alty for burglarizing a dwelling house would there be 
any disinclination on the part of a burglar if a person 
should see him there to take that individual’s life and 
destroy all evidence of his crime if there were no higher 
penalty for murder than life imprisonment ? 

Mr. PIERCE: I presume not. If he knew he would 
go to the penitentiary for life and that would end it, 
he might not hesitate to take the life of any one who 
would discover him in the commission of the crime. 

Mr. STALTER: Then would not taking away the 
penalty of death for murder have a tendency to increase 
murder? 


Mr. PIERCE: Not at all. It would have a tendency 
to decrease it and I will tell you why. The law of this 
country will show it. In Massachusetts and Connecti- 
cut they used to have a provision that the person who 
stole forty shillings should be executed capitally. They 
tried a great many of those cases under that law and 
there were a great many convictions, and even where 
the proof was clear that a man had stolen far to exceed 
forty shillings the jury would always returtY-a verdict 
of guilty, but fixed the amount stolen at less than forty 
shillings. 

Mr. STALTER: If the penalty for stealing a shill- 
ing were life imprisonment and there was no death pen- 
alty for murder, wouldn’t the man who stole the shill- 
ing be inclined to take life to wipe out the evidence of 
the stealing? 

Mr. PIERCE: No. 
you not? 

Mr. STALTER: No; Iam a farmer. 


Mr. PIERCE: If you will go back and read the early 
law of England you will find pocketpicking was a capital 
offense and there were instances, hundreds of them, 
where people were executed for picking pockets, and in 
the very crowds that assembled to see those people exe- 
cuted there were any number of pockets picked right in 
the face of death. It did not deter them at all. 

Mr. ANTRIM: Have not more murders been com- 
mitted where capital punishment existed than after the 
capital punishment was abolished? 

Mr. PIERCE: Yes. 


Mr. WOODS: Suppose some one went to the peni- 
tentiary for life for some crime. Under the proposal 
as you want it that is just as great a punishment as a 
man can get. 

Mi PIERCE) es. 

Mr. WOODS: Well, suppose he kills a guard at the 
penitentiary in order to escape? What would you do? 


I think that depends altogether upon 
It might be in some instances and might 
I do not think you can lay down any 


You are an attorney at law, are 
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Mr. PIERCE: Put him in solitary confinement where 
he would not have a chance to do anything like it again. 

Mr. ANDERSON: Would not there be the same 
incentive to kill a guard where the man was in for 
murder in the first degree and waiting the chair as there 
would be if he were in for life? 

Mirae RCE 7 Nes. 

Mr. ANDERSON: And does not history show that 
men who are in the penitentiary without any chance of 
getting out and waiting for execution do not kill or at- 
tempt to kill attendants? 

Mra PIERCHs » Yes, 

Mr. STOKES: Do you think it would have been 
beneficial to society if the murderers of Garfield and Mc- 
Kinley had been imprisoned for life rather than exe- 
cuted? 

Mr. PIERCE: Yes; I think that is what ought to 
have been done with them. Now I shall be glad to an- 
swer questions, but I am trespassing on my time and I 
want to get through. If I have any time when I get 
through I will be glad to answer any questions that are 
propounded to me. 

To give you an idea of the sentiment of the people 
of the state of Wisconsin relative to capital punish- 
ment I submit the following letter : 


Mapison, January 27, 1912. 


Hon. Davip PIERCE, 
Columbus, Ohio. 


Dear Sir: Your letter of January 24 to Gov-|t 
ernor McGovern has been referred to this depart- 
ment for reply. We note that you have intro- 
duced in the Ohio Constitutional Convention a 
proposal to abolish capital punishment in your 
state and that you desire certain information con- 
cerning the effect that the abolishment of capital 

punishment in Wisconsin has had upon the num- 

+ ber of capital offenses committed. 

Capital punishment was only in operation in 
this state from 1849 to 1854. 

During the time that it was in operation only 
three executions took place. It would be useless 
to attempt to make any comparison between the 
number of capital offenses committed when capi- 
tal punishment was in operation and since it has 
been abolished, or to give an opinion as to whether 
the number of offenses have increased or dimin- 
ished. All of the conditions that existed at the 
time capital punishment was in operation in this 
state have so materially changed that any com- 
parison of statistics would prove nothing. We 
do not believe that capital offenses are more fre- 
quent in this state in proportion to the popula- 
tion than in others where capital punishment is 
in operation, but, of course, there are no statistics 
by which comparisons can be made. 

There is not now, and never has been since the 
abolishment of capital punishment, any disposition 
on the part of the people to have it restored. 
During the last ten years there has not been a 
single lynching in Wisconsin for crimes that have 
been committed by persons. The last lynching 
occurred in this state about eighteen years ago. 
At the present time we have in the state prison 


about ninety life prisoners, all of whom have com- 
mitted capital offenses. The people of this state 
do not believe in capital punishment. They do 
not believe in it because they do not think that 
it prevents the commission of capital offenses. 
They do not believe in it because they do not 
believe that the taking of a human life should 
be legalized. Whenever an execution takes place 
the newspapers give it so much notice that it 
has a demoralizing effect upon the people of the 
state in which it occurs, and especially upon the 
community in which it takes place. We do not 
believe that the legalizing of the taking of a hu- 
man life relieves the person that is obliged to do 
the executing from the moral responsibility of 
taking human life. We would be glad to see 
capital punishment abolished in every state in the 
Union, and we believe the time will come when 
this will be done. 

We are sending you by mail, under separate 
cover, a copy of our last biennial report. You 
may get information from this report which will 
be of benefit to you. 


Very respectfully, 


See BOARD OF CONTROL, 
M. J. Tappins, Secretary. 


What is true of the state of Wisconsin is true of the 
states which have abolished capital punishment. Capi- 
tal crimes have not increased in them, and mob violence 
is seldom reserted to yemere the people have been wise 
enough to abolish it. 

If the right of capital antenna is conceded the 
question of its expediency is debatable. 

Judge Walker says: 


The great argument in favor of death as a 
punishment is the terrific example it holds out 
to others. Not only does death render it cer- 
tain that the same offender will never repeat the 
offense, but it has the strongest possible tendency 
to deter others from committing it. On the other 
hand, however, it is urged that the same result 
may be attained without inflicting death. Solitary 
imprisonment for life renders it almost equally 
certain that the offender will not repeat the 
offense; and as a terror to others it is scarcely 
less effectual than death itself. At the same 
time our sentiments of humanity are much less 
shocked at seeing the prison doors closed forever 
upon a fellow-creature than at seeing him sus- 
pended from the gallows. We feel that he has 
a space for repentance and reformation, instead of 
being sent suddenly away, reeking with guilt, to 
the presence of his final judge. We also feel 
that he may, after all, be innocent, so uncertain 
is human testimony. We know that innocent men 
have often been condemned and executed, and in 
such cases an infinite wrong has been done with- 
out the possibility of undoing it. The vital spark 
has been rashly put out, and all earth can not 
rekindle it; whereas the prisoner, when his inno- 
cence is discovered, can be set free and thus be 
indemnified, in some degree, for the wrong he 
has sustained. These considerations, and others 
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of a similar nature, are strongly turning public 
sentiment toward the abolition of capital punish- 
ment.” 


I am opposed to capital punishment for the following 
reasons among others: 

1. It prevents the enforcement of law by reason of 
its severity. I agree with Henry Ward Beecher that 
“while the fear of hanging does not deter men from 
crime, the fear of inflicting death deters many a jury 
from finding a just verdict, and favors the escape of 
criminals.” 

Mr. WOODS: I would ask you to explain how the 
finding of the verdict of guilty interferences with the jury 
bringing it in when the law provides for them to recom- 
mend a sentence of mercy and then a man can only be 
imprisoned for life. 

Mr. PIERCE: It does, but it would take me a long 
time to explain it to you. As I said, when the punish- 
ment for stealing forty shillings was death the jury would 
find them guilty, but would always bring in a finding 
that the amount stolen was less than forty shillings, no 
matter what the amount actually was. 

Mr. WOODS: You don’t understand me. The 
statute provides that a jury can recommend for mercy 
in any case where they find a man guilty of murder in 
the first degree, and if the jury does that the sentence only 
can be for life imprisonment. If capital punishment 
were abolished the sentence would still -be-for life im- 
prisonment, would it not? 


Mr. PIERCE: Suppose the jury was composed of 
men like you; you would never bring in a sentence of 
mercy. 

Mr. WOODS: I would not. 


Mr. PIERCE: No; you would take them out behind 
the barn and shoot them. 

Mr. WOODS: I would if they were guilty. 

Mr. PIERCE: That is just the reason I want this, 
because we would find juries occasionally composed of 
individuals like you who would not recommend mercy. 

2. It does not deter, restrain or prevent murder. 

3. It occasionally takes the life of innocent people. 

4. It is a relic of barbarism and belongs to the dark 
ages. 

5. It has a bad effect upon the people of a community 
in which it occurs. 

6. Life imprisonment is more humane and severe and 
just as effective. / 

7. It is against the progressive spirit of the age. 

8. It violates the commandment of God, “Thou shalt 
not kill.” 

The select committee to investigate. capital punish- 
ment appointed by the Ohio house of representatives, of 
which Gen. Durbin Ward was chairman, reported as 
follows: 


The punishment, originating in the ages of 
darkness and barbarism, has been continued like 
so many other evils, because society has been too 
feeble and too prejudiced, too much attached to 
ancient usages, and too fearful of radical changes 
to be thrown off. The proud and cruel conqueror 
claimed the right to dispose of the life and liberty 
of the conquered, and having the power to en- 
force the claim transmitted capital punishment 


and slavery — the twin children of conquest — to 
succeeding ages. And they, like the other de- 
stroyers of mankind, veil the meanness of their 
birth under.a pretended divine origin. The capital 
punishment.theory now enslaves mankind in the 
same way the divine right of kings held its place 
till so lately in the popular mind, and like the 
slavish falsehood, was in earlier ages unfortun- 
ately incorporated into the people’s religious faith. 

It is pleasing to reflect that we have made so 
many advances in all that constitutes true civiliza- 
tion, but the cheek has still cause to mantle wita 
shame that. some of the relics of barbarism re- 
main. Criminal reforms are always behind the 
spirit of the age. This is natural enough, for 
punishments connect themselves so closely with 
the passions of men that the more humane dictates 
of reason do not soon exercise their reforming 
influence on the criminal code. Men learn only 
after a long and painful experience that their 
reason more certainly than their passions illumi- 
nates the path of duty and conducts them to hap- 
piness. 

But there is an evident progress. Step by step 
civilization advances, and the humane judgment, 
attaining greater maturity, assumes the control of 
the passions. This advance ultimately reflects itself 
in penal legislation, and the barbarous enactments 
of a ruder age fade one by one from the statute 
book. The wager of battle, the burning of 
witches, the branding of the forehead, are all gone 
to return no more. The death penalty must go 
too. It is too unphilosophical and too unjust to 
maintain its ground much longer in any country 
where reason is not the slave of prejudice. Al- 
ready has the common sentiment of society for- 
bidden the public exhibition of the accursed 
punishment, and ere long the gallows will be 
condemned to the same grave which now covers 
the stocks and the thumbscrew, the hurdle and 
the fagot. 


Much has been said here about being progressive. I 
want to remind this Convention that we shall be judged 
by what we do, not by what we say. To abolish capital 
punishment will be a step forward. The grand old 
commonwea!th of Ohio can not afford to belong to the 
age of dug-outs and stone hatchets. She should demand 
a higher and better civilization. She cannot afford to be 
less progressive than Holland, Finland, Switzerland, 
Belgium, Prussia, Portugal, Roumania, Tuscany and 
Russia, all of which have abolished capital punishment, 
except Russia for political offenses. 

If this state shall abolish capital punishment it will 
be a forward step, and one that the people of the whole 
country will applaud. We shall be glad that we voted 
for it, and our children’s children will honor and respect 
us for it. 

All reform is slow. It took years to abolish slavery. 
Eminent lawyers, ministers, and college professors de- 
fended it as a divine institution, as they now defend 
capital punishment, but it had to give way to a higher, 
broader, better civilization. Its abolishment is progress, 
evolution, destiny. It is time to turn from the bloody 
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past with all its horrors and to obey God’s command, 
“Thou shalt not kill.’ 

Mr. PARTINGTON: Members of the Convention: 
It is rather strange to me to listen to an argument favor- 
ing the abolition of capital punishment upon the ground 
of humanity, upon the ground of progress and the spirit 
of humanity and then to cap that argument by saying 
we should impose life imprisonment, and for misconduct 
while so confined in that prison the criminal should be 
put in solitary confinement. I can not see that spirit 
of humanity. A gteat student of penology has said if 
you confine one hundred men in the penitentiary, and 
take from them the last hope of escape, not one will be 
alive in fifteen years. I want to read you an indictment 
by President Andrew D. White in an address at Cornell 
University, wherein he declared that as a result of exten- 
sive studies, carried on through a long period of years 
and in all parts of the Union, he had become convinced 
that the United States leads the civilized world, with 
the exception perhaps of Southern Italy and Sicily in 
the crime of murder, especially unpunished murderers. 
The proponent of this measure told us that only one out 
of fifty-six murderers was convicted, and after making 
that statement he tried to follow it with the argument 
that capital punishment does not prevent crime. You 
give a criminal that kind of a chance, fifty-five to one, 
and he will take his chance every time. But I do not 
believe those figures are correct. I believe the figures 
would be nearer right at one hundred to one. 

No man can argue rightly that capital punishment is 
not a deterrent from the commission of murder when 
only one man out of one hundred who commits murder 
is executed. 

In England, where Ra have capital punishment, one 
out of three is executed, and this shows an appalling dif- 
ference in the number of murders between England and 
the United States. In the United States from seven 
thousand to nine thousand and even ten thousand mur- 
ders are committed in every year and in England there 
are only three hundred. 

Now I wish to argue for a little while, not upon the 
justification, but upon the necessity of capital punish- 
ment. 

Colorado just a few years ago abolished capital punish- 
ment and then a beast in man’s clothes committed a 
heinous crime — robbed and murdered a girl of twelve. 
The sheriff led that criminal to the place of execution 
instead of the law; that man was executed by a mob. 
So I wish to argue to you for a little while only on the 
necessity for capital punishment, not its justification. 

That capital punishment can.not be justified on moral 
grounds may be admitted, 1. e., on the grounds of Chris- 
tian morality. It is true that the law of Moses exacted 
“an eye for an eye, and a tooth for a tooth,” and com- 
manded that “Whoso killeth any person, the murderer 
shall be put to death by the mouth of witnesses” (Numb, 
35 330) ; but it ig only until faith came that we were 
kept under the law (Galatians 3:23), the law being 
likened unto a schoolmaster to teach faith in Christ, and 
after faith is come the schoolmaster is no longer needed 
(Gal. 3:25). In other words, when faith fully pos- 
sesses the heart the individual will keep Christ’s com- 
mandments, and among other things which He com- 
manded was an observance of that part of the law and 


the prophets which runs thus: “Thou shalt love thy 
neighbor as thyself.” If all men observed that injunc- 
tion the law against capital punishment would be prac- 
tically repealed; there would be no occasion to inflict 
it, for, while some men commit suicide, yet they are in- 
sane, and the law does not punish the insane. 

But all men do not observe that injunction — in fact, 
few do —and until they do attain to that perfection they 
are under the law. As long as there are men who, like the 
unjust judge, neither fear God nor regard man, there 
will be murderers, and as long as there are murderers 
it is manifest they are not controlled by faith. Hence, 
as they must be controlled, it will have to be by the law. 
And the law, as I have shown, sanctioned capital punish- 
ment. So it appears that. that repository of the oracles 
of God, the Bible, prescribes two sanctions, either that 
of faith or that of the law, and capital punishment is 
thé sanction of the latter for the crime of murder, 

But it was the sanction, too, for many other crimes 
which are not now punishable capitally. For instance 
(Deuteronomy 21:18), a stubborn and rebellious son 
was to be put to death, as were also men stealers, rapists - 
and numerous other offenders. And it might plausibly 
be urged that just as we have come to regard the imposi- 
tion of the death penalty for these and other lesser crimes 
as inhuman and indefensible, so we shall some day 
similarly regard capital punishment for murder; that, 
indeed, that day is now here. But is it inhuman and 

indefensible ? 

There are some things that to the conscience, whether 
Christian, pagan or savage, have always seemed justifi- 
able. One of these is the doctrine of self-defense. Even 
the most devoted casuist does not seriously controvert 
that doctrine. Defending one’s self, even to the taking ~ 
of the life of one’s assailant, is so natural and instinc- 
tive that it needs no justification in reason. And if so- 
ciety is really but the larger individual—that is, a 
collection of individuals who had their~rights circum- 
scribed by a necessary deference to the rights of others 
— why may not the doctrine of self-defense be justified 
in society’s behalf? 

It may be urged that the execution of a convict, oc- 
curring as it necessarily does, after the fact of the crime, 
can in no sense be said to be done in self-defense; that 
just as the law of self-defense for the individual re- 
quires him to go no further than is reasonably necessary 
to protect himself,-so that if he uses more force than he 
believed, and had reasonable ground to believe, was nec-_ 
essary to his self-protection, he himself is guilty of a 
breach of the law; so, society, after a murder is com- 
mitted, can not prevent the murder by afterwards kill- 
ing the murderer. 

Admitting that an execution does not prevent the . 
murder that preceded it; and admitting that it has all 
the characteristics of an act of vengeance —as it is 
regarded in the minds of a great many people — yet it 
appears to me really to be an act properly denominated 
“self-defense,”’ and to be justifiable as such. 

In the first place, it must be remembered that it is 
organized society that is acting, and not any mere in- 
dividuals; and in the second place, that while society 
consists of an aggregation of individuals, yet it is some- 
thing more and different from a single individual. It is 
an organism which, while it often acts as an individual 
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would act, yet also acts entirely and radically different 
from an individual, because it has more attributes pecu- 
liar to itself than an individuals has, as its wants and ne- 
cessities are radically different. While its life resides in 
the number of individuals composing it, yet it recognizes 
that the individual life is an essential part of its own life, 
and that a blow struck at an individual life — whereby 
it is extinguished — is a blow, and a deadly blow, struck 
at the life of society itself. No one would deny the 
right of the aggregation of individuals composing society 
to collectively defend themselves against a deadly 
attack on their own numbers, and to kill their assailants 
if it appeared necessary in order to prevent themselves 
being killed. They would be exercising collectively the 
right of self-defense. And, if the aggregation outnum- 
bered the assailants, so that some of the former, in kill- 
ing some of the latter in their attack, were really in no 
danger themselves and killed the assailants of others 
as part of the general defense, could it be said they were 
not justified in so doing? So society, in providing for 
and sanctioning the execution of the murderer, instinc- 
tively recognizes, first, that he has made an attack on 
society and killed one of its members; second, that hav- 
ing killed one of them, there is no guaranty, except by 
execution, that he will not kill another; third, that as 
a very general rule the fear of death is the greatest deter- 
rent known, for “all that a man hath will-he give for his 
life.’ While society executes after the fact, yet it could 
not proceed any other way, for society is different from 
the individual; yet it acts in self-defense nevertheless. 

Society is organized, among other things, to secure 
the peace and good order of society. It has been found 
by long experience in civilization that peace and good 
order are essential to the exercise by the individual of 
all his constitutional and legal and, indeed, natural rights. 
So there is a duty resting on society—a duty to its 
members and to civilization—to do something more, 
upon the happening of a murder, than what is commonly 
understood by the punishment of the criminal. It is 
society’s duty to take such steps as will not only make 
it impossible for the criminal to repeat his offense, but 
also, as far as possible, prevent others from doing like- 
wise. That execution is an effectual preventive no one 
can deny, and that anything short of it is not effectual 
is abundantly proved by the numerous murders by life- 
convicts of their keepers of fellow-prisoners, or after 
their release from prison, which usually follows within 
a comparatively few years. That the possibility of capital 
punishment does not deter every potential murderer is 
true, but that it does deter very many I think is abund- 
antly shown by the increase in homicides in those states 
and countries where capital punishment was abolished. 
In many of these it was subsequently restored. 

In many of these it is not often resorted to, though 
still on the statute books. And it is a credit to hu- 
manity that it is not. But if this supreme penalty is to 
be abolished so that the man contemplating a murder — 
and it is only murders that are contemplated that are 
punishable by that penalty — shall feel assured that his 
own life will not pay the forfeit, will not the remaining 
restraint the fear of his imprisonment, which is 
surely inadequate when the fear of death does not pre- 
vent — be lightly regarded by intending murderers? In 
no case is it true, I believe, that a condemned murderer, 


when it came to the moment of execution, would prefer 
death to imprisonment. While there’s life, there’s hope 
of escape or pardon. 

The reluctance of society to impose the death penalty, 
as is shown by the few executions compared to the 
number of homicides, is one reason, and a very. cogent 
one, why capital punishment is not more effectual as a 
preventive of homicide. The criminal, seeing this reluc- 
tance, takes his chances on escaping. How many more 
times would he do so if there were no capital punishment 
to fear and the worst that might happen would be his 
incarceration in prison, whence he would hope to escape 
or from which be pardoned? 

_ The law is a practical science, intended to meet prac- 

tical conditions in a practical way to secure results. It 
embodies the instincts of the race as affected by its ex- 
perience over hundreds of years, and it responds to its 
needs and then to its ideals. It is well to have ideals. 
If we had none, there would be no advance. But you 
can not have an ideal state of law unless you have a 
corresponding ideal condition of facts. Capital punish- 
ment does not make murderers — murderers make capital 
punishment. The tortures and the brutality that used 
to characterize executions have passed away; in fact, 
they are seldom any longer public even. There is a 
great disproportion between the number of homicides 
and executions for homicide. More and more our com- 
mon humanity constrains us to evade imposing the death 
penalty. Frequently, where the evidence points conclu- 
sively to guilt required by law to be punished with death, 
juries return verdicts of that degree of crime punishable 
only by imprisonment, shutting their eyes to the proba- 
bility of a pardon in a few years, and doing the very 
thing the convict hoped and expected they would do if 
he were caught. Ultimately, in some happier time, the 
occasion for capital punishment may pass away. When 
it does, of course capital punishment will be abolished. 
And while the imposition of the death penalty is more 
honored in the breach than in the observance, it would 
hardly be wise to do away with what is generally be- 
lieved (regardless of any notions as to its morality) to 
be the real restraint upon a great many potential mur- 
derers — namely, the possibility of suffering death if 
the murder is committed. 

The time of the delegate here expired. 


Mr. WALKER: -Mr. President and Gentlemen: I 
think this an opportune time to break a silence which has 
been golden for several weeks, though I am naturally 
reluctant to take part in a discussion of this character. 
I feel that I am in danger of being misunderstood, as 
I always like to be en rapport with truly progressive is- 
sues, therefore I say I have been somewhat reluctant to 
express myself. The question that has been precipitated 
upon us here is no new one. It is as old as the first 
murder. 

I was delighted with the familiarity with the Buble 
shown by the able proponent of the measure, but I was 
disappointed at the exhibition he gave in the manipula- 
tion of those Biblical passages and the application hé 
made of them. If that is to be taken as a criterion of 
the proficiency of the average legal mind in the inter- 
pretation of language, I must yield some of my hitherto 
generally recognized and accepted appreciation of legal 
skill in this regard. 
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This matter is not new. The first man born upon 
earth became a murderer and for the sake of the pres- 
ervation of the race the death penalty was passed by 
and the command was given that he should go forth at 
liberty. He was sent from home, and went out and 
founded a city. The result of the passing by of that 
murder was that society became so violent that we are 
told the God of Heaven looked down and said it must 
all be blotted out, so violent had it become. After look- 
ing over all the people there were found only eight souls 
that were worthy to be saved, and after having saved 
them the new world began to be peopled. Even with 
the world yet to be peopled, the law was given (and 
this was not the Mosaic law, nor was it the law passed 
by the “human hyenas” who were demanding vengeance 
as some one else hassaid), a law that God himself gave 
when He was providing for the peopling of the earth 
the second time: “Whoso sheddeth man’s blood by man 
shall his blood be shed.” That was a thousand years 
before the enactment of the law of Moses. And that 
law of God himself. remains in force until he chooses 
to repeal it and there is no record that that law has 
yet been repealed, and you should respect it if you have 
respect for the law of God. Bear in mind that not 
even did Jesus Christ himself while on earth announce 
the repeal of that law. True, he did preach the reli- 
gion of love and kindness, and with His teachings we 
all stand in hearty accord, but not one of us thinks when 
He taught kindliness and love for our fellow-men that 
He was talking about the treatment of confirmed crim- 
inals. I think if we write this law upon our books 
we shall be going back six thousand years instead of 
making progress as suggested here. The death penalty 
as we inflict it is not barbarism. Barbarism inflicts pen- 
alties for revenge. The law of our land takes human 
life in self-defense, as has been ably argued by the gen- 
tleman who has just taken his seat. The experience of 
the world in general has demonstrated the fact that a 
law like this is salutary. 

I deprecate the fact that this matter has been injected 
here. Of all the measures that have been presented to 
this Convention, I do not know of a single one that 
is more legislative in character than this one. The mat- 
ter is wholly within the control of the legislature now. 
The fact that this law still remains on our books is 
evidence that the people have not been demanding the 
change here sought to be made. 


Under the initiative and referendum, which unques- 


tionably we shall soon have, whenever the people demand 
it we can get it, and then, after a trial if our experi- 
ence should be that it does not work well, the oppor- 
tunity will be with us to repeal the law. We can handle 
it much better when it is a mere matter of legislation 
than if it is constitutional in character. I think the 
wise thing for us to do would be to leave the whole 
matter to the people themselves—to the legislature. 


I have very little patience with much of the maudlin 
sentimentality of those who talk about criminals. Now 
the absurd part of the punishment of criminals ought 
to be noticed. We punish every man who commits a 
crime, either by fine or imprisonment, and then boast of 
our humanity. I submit to you we are still tyros in 
criminology. No matter how much we may boast of 
our superior intelligence in other lines we have dragged 


away behind on this matter of penology. We only have 
the death penalty for first degree murder, and do you 
not think the death penalty should be inflicted in such 
a case as occurred in the outskirts of this city when 
two hoboes shot to death a man who was arresting them 
when they had no incentive whatever to do it except to 
escape from a thirty days’ imprisonment in jail? Men 
like that are entitled only to the consideration that is 
due criminals. What guarantee can you give for the 
security of life if such characters as these take life un- 
der circumstances such as they did and are not them- 
selves executed ? 


Just take some of the cases of cold-blooded murders 
that come to your attention. When I was a boy play- 
ing in a brass band we wére walking down the streets 
of the town and we heard the crack of a gun. Rush- 
ing to the scene of confusion, we learned that a man 
had deliberately shot to death a neighbor for whom he 
had been lying in wait behind a bush for three hours, 
and it was just. a little personal grievance between the 
two. That man was put in the penitentiary for life 
and pardoned out at the end of seven years, as is the 
custom. We can count on the court and the jury to 
exercise all needed leniency in this matter of punish- 
ment. 


Now, another idea I want td impress: If a majority 
of you have decided you are not favorable to capital 
punishment, as the proponent of this measure has said, 
before you pass the matter, before you fix it where it 
can’t be changed, let us try it. We never yet have tried 
capital punishment in this state to see whether it will 
prevent crime. If it is true that but two or three per 
cent of the people who commit homicides are convicted, 
we have really never tried capital punishment for the 
prevention of murder. Before we throw away the 
remedy, let us try it. We ought not to be thus hasty, 
especially when we see that the result of applying the 
penalty is that homicides decrease amazingly. I have 
always had it in my own mind that the death penalty 
is a decided deterrent of crime. 


It is said it is not the severity of the penalty, but the 
certainty, that prevents crime. I grant that, but why 
can’t we visit with certainty the death penalty in such 
cases as I] have cited? Why can’t we make it just as 
positive and just as certain as we make life imprison- 
ment? 


Now, I want to answer a few suggestions and hints 
that have been thrown out in the remarks by the author 
of the proposal. . It was hinted that criminals are born 
and not made, and that therefore they are largely ir- 
responsible. That is a theory that has been made to 
work overtime. But even if it is true, there are some 
monsters that should be removed. No society should 
be jeopardized by their presence. After all that has 
been said about prenatal influence, the fact remains that 
no man is compelled to become a criminal unless insane 
and nobody advocates the death penalty for that man. 
Does any one think that that law given by God, “Who- 
so sheddeth a man’s blood by man shall his blood be 
shed,’ was intended to be applied to an insane man? 
If that is a lawyer’s conception of the law, no wonder 
the people liberally discount legal interpretations. A 
casual glance at the enactment of that law of Jehovah 
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will show it was aimed directly at violent murderers and 
no one else. 

It is said you can not reform a man by killing him. 
I deny that statement. You can not reform him after 
he is killed, but it is true that the fear of death will 
deter many men from committing crime. That is all 
the state has to do with reformation. Reformation of 
conduct is all of which the state can take cognizance. 
Reformation of life within belongs to the realm of re- 
ligion, but the state directs its reformatory efforts toward 
a man’s conduct. The certainty of the death penalty 
will deter men from murder, so that is the sense in’ which 
you can reform a man by killing him. 

Again, there was considerable said about giving a man 
opportunity to reform. Iam willing to give him an op- 
portunity to reform, and I think the ordinary stay of 
execution is ample time to bring a man to penitence. 
It does not take a man twenty years to repent when he 
is brought face to face with his crime and knows the 
enormity of it and knows that he is to be executed for 
it. If there is a speck of manhood in him that can 
be regenerated, it will disclose itself in a short time. 

Now someone asked what punishment would there 
be for a man under lifé imprisonment who killed a 
fellowman in the penitentiary, and the answer was that 
he might be put into solitary confinement. What is the 
effect of solitary confinement? Thirty-three per cent 
of the murderers confined in the Michigan penitentiary 
are insane. You talk about being humane! I insist it 
would be far more humane to take a man’s life than 
to condemn him to a long and hopeless insanity. If 
you do not care to doom him to solitary confinement, 
what is the next course? Put him in the idle house with 
other men? That is to encourage riot, insurrection, and 
the opportunity to escape. But suppose you say coopera- 
tive work with other criminals, and this is the third 
possible thing before you. Solitary confinement is the 
first, the idle house is the second and the third is co- 
operative work with other criminals. But there is no 
guaranty that he will not take the life of some of those 
criminals of a lesser degree. I submit it is unjust to 
the average criminal to confine him and make him work 
alongside of a man who is a constant menace to him. 
Many instances might be cited where men have been 
guilty of taking lives of their fellow prisoners. 

The reason for the abandonment of capital punishment 
on the part of some European nations has not been be- 
cause of humanitarianism, but has been because of the 
manner in which they have been inflicting the death 
penalty. For instance, Russia used the knout. It was 
a loaded strap and a man was beaten with it until his 
life was gone. The people rebelled against that bar- 
barous manner and wiped out capital punishment in- 
stead of changing the manner of execution to a more 
humane one. It was not that they rebelled against capi- 
tal punishment, but against the manner of its infliction. 

Mr. KRAMER: If the severity of the punishment is 
what you are after why not put the man to death by 
the knout? Why not use that method if all you are 
after is the severity of the punishment? 

Mr. WALKER: I have been speaking with a stam- 
mering tongue if I have left such an impression. What I 
am after is not severity. 
the death penalty was a deterrent because a man will 


I was trying to show that| 


give up everything to keep his life. Life imprisonment 
does not make the penalty any the less severe. As for 
myself, I would rather be executed than have a long 
period of confinement in the penitentiary. I might an- 
swer further, from an ethical standpoint, that first of 
all it is a safeguard forever from any possible crime 
on the part of that man again. 

Mr. BOWDLE: The psychology of preachers is 
very interesting to me. There is among preachers a 
certain ferocity’ of view that is very curious. Of course, 
that does not refer to all preachers. I know a number 
of preachers who are almost human. It is interesting 
to me to see that the humanity in this Convention is, 
at least temporarily, observed to be.on the side of the 
miserable lawyers. Of course, one does not often con- 
nect lawyers with christianity, but it is a significant fact 
in the life of Jesus pretty nearly all the decent things 
done were done by members of the legal profession. 
When our Lord needed somebody to say a word for Him 
in the presence of a lot of deriding preachers, Nicode- 
mus, a lawyer, came to ihe front, and said “Does our 
law judge any man, before it hear him and know what 
he doeth?” 

At the crucifixion, when all of the preachers had fled 
and there was nobody around to arrange our Lord’s 
sepulchre “Joseph, of, Arimathea, a rich man and a law- 
yer” went to Pilate and begged the body of Jesus. 

And when the time came to carry the Gospel to all 
the world, the divine mind did not select a preacher, 
but saw a sign in Tarsus “Saul, Attorney at Law and 
Notary Public,” and He selected him for the mission. 
The legal profession has shown brilliantly in all the mu- 
tations of history. Not so much the preachers. Preach- 
ers, of course, naturally tend toward ferocity because 
they think they have received a kind of divine com- 
mission to go out and by force clean up the earth; and 
they have been appealing to that force ever since they 
got the commission and without success. They have for- 
gotten utterly that the genius of His command is love. 
I feel I can speak thus frankly because I was denounced 
by the preachers of this Convention. We are charged 
with knowing not how to use Scripture. Maybe the 
charge is true, but let me quote a little from the Scrip- 
tures: 

Ye have heard that it hath been said, An eye 
for an eye, and a tooth for a tooth: 

But I say unto you, That ye resist not evil: 
but whosoever shall smite thee on thy right cheek, 
turn to him the other also. 

And if any man will sue thee at the law, and 
take away thy coat, let him have thy cloak also. 

Just ask a minister for his coat or cloak! 

And whosoever shall compel thee to go a mile, 
go with him twain. 

Give to him that asketh thee, and from him 
that would borrow of thee turn not thou away. 

Ye have heard that it hath been said, Thou 
shalt love thy neighbor, and hate thine enemy. 

But I say unto you, Love your enemies, bless 
them that curse you, do good to them that hate 
you, and pray for them which despitefully use 
you, and persecute you; 

That ye may be the children of your Father 
which is in Heaven: for he maketh His sun to 
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rise on the evil and on the good, and sendeth rain 
on the just and on the unjust. 


This is the law of love that humanity has been trying 
in a staggering way through these ages to infuse into 
our economic and legal life and into the criminal law 
of our life, and it is this law of love that the preachers 
denounce because it impinges against their imagined 
commission to go out and borrow Caesar’s club and 
clean up things. 


It is curious to observe the misuse that is made of 
Scripture. I agree with the gentleman from Holmes 
[Mr. Wacker] that far. The misuse of Scripture has 
led to a great deal of anarchy in this world. The Bible 
condemns the taking of interest, yet most Christian peo- 
ple are glad to collect eight per cent. It appears that 
David once danced acceptably before the Lord, and 
based on that we have the Holy Rollers coming in and 
they say the reason the Christian faith has failed is 
that we have not cultivated dancing. The Bible says “Ye 
shall not suffer a witch to live” and relying on that our 
forefathers burned the witches. You can find in the 
commands to the apostles ample authority for socialism. 
It states distinctly that the apostles had all things in 
common. But of course, socialism won’t do, 


By searching the Scriptures you will always be able 
to find some letter that will sanctify any ridiculous move- 
ment. 
has pointed out, that we have fallen into the custom of 
regarding the Epistles in the new Testament as inspired. 
All of the vagaries of the human understanding will find 
authority in the Epistles. But Swedenborg has ably 
shown us that the inspired word of God is in the Old 
Testament and in Matthew, Mark, Luke and John; and 
we should not regard the Epistles, although containing 
many excellent things, as the inspired word of God. 


[I am in favor of this proposal as suggested to us by 
this humane lawyer from Butler [Mr. Pirrce]. I am 
in favor of it on a ground not yet stated. I do not 
think it is a good thing to visit a form of penalty upon 
man which entails thereafter a stigma upon innocent 
relatives; I know of one or two cases in my own experi- 
ence where families — mother, father and children — 
have lived lives of blight because of what has happened 
to a son in the penitentiary. I read with infinite sorrow 
a few years ago of an old woman, Mrs. Stimmel, who had 
had her life abbreviated by heartbreak owing to the 
fact that her son had been electrocuted. I have read 
with unspeakable sorrow of the father and mother of 
Richeson going and falling at the feet of the governor 
of Massachusetts and begging him to spare the life of 
their son. I read lately that the family of a certain 
noted criminal who had been electrocuted, left the com- 
munity, trying to hide themselves from the awful stigma. 
No, I can not believe the state is justified in visiting a 
form of punishment on a man that haunts relentlessly 
so many innocent relatives, nor do I believe the visita- 
tion of the death penalty has any kind of deterring effect 
upon crime or criminals: All who have studied crime 
know that men who commit crime are afflicted with a 
curious egoism; that they feel their particular crime 
will never be discovered ; that their crime is a conspicuous 
exception to all rules. I can not believe the severity of 
the penalty has anything to do with such cases. There- 


Much of it comes from the fact, as Swedenborg | 


fore I am in favor of abolishing the death penalty, as 
so many other highly civilized countries have done. 

Mr. WALKER: Will the gentleman yield for a 
question ? 

The PRESIDENT: The gentleman-from Highland 
[| Mr. Brown] is recognized. 

Mr. WALKER: I want to ask the gentleman from 
Hamilton | Mr. Bowb Le] a question. 

The PRESIDENT: The gentleman from Highland 
is recognized. 

Mr. BROWN, of Highland: I have been considering 
this question somewhat and was on a committee that had 
it under advisement. At that time I was disposed to 
favor it, but at the present I have changed. I have lis- 
tened to these debaters, with their biblical references 
and I have heard them splash around in each other’s 
literary suds, apparently not coming to the real question 
of anything that has been ptt before us.“ We have been 
putting in a great deal of time exploiting ourselves. I 
think we should. get right down to these things and con- 
sider the real point and pass or reject all of the pro- 
posals that we have before us and get through. 

It is a fact many writers on the question of criminal 
responsibility find that capital punishment or severe 
punishment of any kind does not deter the commission 
of crime. Sir Henry Maudsley, a famous writer on 
responsibility in mental diseases, says that during the 
Spanish inquisition all of the people, of Europe at 
least, followed a sort of sympathetic application of law 
to criminal— sympathetic with the inquisition — and 

that the death penalty applied in England for the steal- 

ing of sheep increased the number of sheep stolen. It 
was as the gentleman from Hamilton county [Mr. 
BowvLe]| has justly said. All criminals are dominated 
by the ego. A criminal can not escape the tyranny of 
his organization. The forefathers who made him are 
responsible for his condition mentally, morally and 
spiritually, and if he is a criminal he is impelled by an 
irresistible impulse to do things which seem to be pro- 
scribed by law, and no matter what the severity of the 
punishment for crime may be in any country the per- 
son who has a tendency by inheritance of that kind of 
mentality can not restrain himself from submitting to 
impulse, but does that argue against the punishment? 
Is it an argument in favor of punishment? If the con- 
dition is hereditary it should be stopped by emasculation 
if need be. That is the situation, 

I would like to know what the gentleman from Butler 
would do with a case like this: 


A man named John Billman, who had been sent 
to the Eastern Penitentiary of Pennsylvania for 
horse-stealing, murdered his keeper under circum- 
‘stances of great brutality and yet with so much in- 
genuity as to elude suspicions of his intentions and 
almost conceal his flight. He hung a noose on the 
outside of the small window which is placed in 
the door of the cells to enable persons outside to 
look in. He then induced the keeper in order to 
look at something on the floor directly at the foot 
of his door to put his head entirely through. The 
noose was then drawn, and but for an accident the 
man would have strangled. Notwithstanding this 
attempt, the same keeper was inveigled into the 
cell alone a few days afterwards on the pretense 
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of Billman’s being sick and was there killed by a 
blow on the head with a piece of washboard. Bill- 
man undressed him changed clothes with him 
placed him on the bed in such a position as to in- 
duce the general appearance of his being there 
himself, traversed in his assumed garb the corridor 
with an unconcerned air, addressed an apparently 
careless question to the gate-keeper and sauntered 
listlessly down the street to which the gate opened. 


Mr. STAMM: Would it not be more humanitarian 
and afford sufficient protection to amputate Billman near 
the hip joint and give the preachers a chance to reform 
the criminal instinct? 

Mr. BROWN, of Highland: That is apparently not 
a serious question. If a person is affected with pyro- 
mania, an irresistible impulse to burn houses, something 
must be done, and if that individual has inherited the 
tendency and it is an uncontrollable impulse which he 
cannot resist, what can society do if the man can not 
be reformed? In the interest of humanity and the so- 
cial compact he at least ought to be prevented from 
propagating his kind, 

Mr. ANDERSON: Do you know any of the writers 
upon that question, alienists, who have laid down the 
doctrine that they ought to be disposed of as you sug- 
gest? 

Mr. BROWN, of Highland: 
ble with the lawyers. They are always looking for 
precedent. They must follow precedent regardless of 
where it leads. 

Mr. ANDERSON: Lawyers didn’t write that— 

Mr. BROWN, of Highland: No, but you think we 
should teach the things the alienists teach because they 
teach them. 

Mr. ANDERSON: Is it not true in murder cases 
that alienists are put upon the witness stand and then 
testify according— : ; 

Mr. BROWN, of Highland: To whichever side 
hired them, the way that side wants them, and in ac- 
cordance with the size of the fee? 

Mr. ANDERSON: Therefore, if the relatives of 
one charged with crime have not enough money to em- 
ploy the alienist all efforts looking toward innocence 
ought to be stopped and the man allowed to be executed? 

Mr. BROWN, of Highland: The alienist pettifogs 
the case, just the same as the lawyers themselves, for 
the fee he gets. 

Mr. ANDERSON: Can you tell me one alienist 
who claims there is no border-line in insanity, that a 
man may be sane one minute and insane the next—that 
there is no border-line between sanity and insanity? 

Mr. BROWN, of Highland: I will inform the gen- 
tleman privately all I know on that subject, if he 
wants, and publicly I will say that there is no discriminat- 
ing differentiating border-line between sanity and in- 
sanity. I believe that all people of extremely high gen- 
ius are insane; I believe that all persons who are un- 
controllable criminals are insane, and I believe you are 
insane, because I think all men of genius are insane. 

DELEGATES: Agreed. 

Mr. ANDERSON: Is it because I recognize your 
great ability that you think I am insane? 

Mr. BROWN, of Highland: I can only judge your 
insanity by my own. I believe all men of large ability 


No. That is the trou- 


are insane. But I think this is too serious a matter to 
be considered in light vein. It must be a question of 
expediency and not a question of broad humanitarian- 
ism applied to a single individual. I think it should be 
based upon the broad question of expediency in the in- 
terest of coming generations to exclude, if possible, the 
tendency of perpetuating criminality in the race. I 
think it would be better to emasculate every person of 
grave criminal tendencies if his crime was not of suffi- 
cient gravity to apply capital punishment. I believe 
after a while that would solve the situation and that we 
would be able to raise healthy, normal and natural chil- 
dren. I feel that it is a physical degeneration that makes 
us so criminal, and I think we are suffering by the sur- 
vival of the criminal nature more than we are gaining 
on the humanitarian side. If we had a measure by which 
the criminal does not survive we would cease to prop- 
agate criminals, and as a matter of general policy, in 
the interest of the state, those people should be included 
and their disability should be secured in the direction of 
the prevention of the propagation of their kind, so that 
the thing would finally be impossible. 

Mr. ANDERSON: I don’t know of any lawyer pet- 
tifogging a criminal case where a life was at stake. I 
have known prosecuting attorneys to go a great dis- 
tance to convict where I did not think it was the duty 
of the prosecuting attorney to do that. I have personal 
knowledge where a certain man committed a crime. He 
loved a girl and saw her in company with another young 
fellow and shot at the cther man and killed the girl. 
A pettifogging alienist was paid his expenses and $50 
to come down to Youngstown to make an examination 
of the case, and he stated to the attorney that he would 
willingly take the witness stand and testify that the 
man who did the shooting was insane, but he wanted 
$500 before he would so testify. The $500 could not be 
raised by the widowed mother of the criminal. She 
couldn’t get any money to employ an alienist. The re- 
sult was that that same expert, high in the profession — 
he is now dead and I do not care to mention his name 
—took the witness stand for the state and was given 
$1000 to testify that the criminal was sane and the man 
was executed. That is an example of the honorable 
alienist. 

Mr. WATSON: _Don’t you think that capital pun- 
ishment ought to be applied to just such fiends as that 
alienist ? 

Mr. ANDERSON: Yes; I would like to have it 
done. I have sat, not as an attorney taking the princi- 
pal part, but I have sat in a number of murder cases, 
and I made up my mind then if I ever had an op- 
portunity to cast my vote to do away with capital pun- 
ishment I would‘do it. Let me appeal to the gentle- 
man who has all the earmarks of a prosecuting attor- 
ney, the gentleman from Medina [Mr. Woops]. Let 
me. appeal to him and let him tell the Convention how 
difficult it is to get a jury because, when you ask the 
juror the question, “Are you in favor of capital punish- 
ment?” the average juror will say no. I admit they 
say that sometimes to escape the duty, but the number 
is increasing every day, and unfortunately for the ac- 
cused and unfortunately for the right determination the 
best men in the community are against capital punish- 
ment. When they are put in the jury box and asked 
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the question they say, “I don’t believe in capital punish- 
ment.” Is not that true, Mr. Woods? 

Mr. WOODS: And if you go further you will find 
that very fellow just doesn’t want to spend the time to 
be on the jury. i 

Mr. ANDERSON: That is true to a certain ex- 
tent. 

Mr. WOODS: Don't the best men in the county come 
and say under oath in the jury box that they are not 
in favor of capital punishment? 

Mr. ANDERSON: Thank God we haven’t many of 
the kind of citizens you describe in Mahoning county. 
You may have perjurers in Medina. You are in favor 
of capital punishment, but do you arrest, for perjury, 
the men who perjured themselves because they don’t 
want to sit on the jury—do you punish them or let them 
go free? 

Mr. WOODS: There is a difference between a wit- 
ness and a juror. When you ask those jurors if they 
can render justice are they under oath? 

Mr. ANDERSON: . Certainly.  Didn’t you know 
that? 

Mr. WOODS: The juror is not sworn to try the case? 

Mr. ANDERSON: He is sworn to answer questions. 

Mr. KING: Is not every juror examined under oath 
touching his qualifications to serve? 

Mr. ANDERSON: Yes. It may be that they make 
an exception in Medina, but that practice prevails all 
over the rest of the state. Consequently when he is 
asked the question whether he is in favor of capital 
punishment he is under oath, and if he wants to perjure 
himself for the purpose of escaping the unpleasant duty 
of sitting on the jury he can do so, but I am aot referring 
to that class of citizens. And right there, I would like 
to suggest that I am in favor of the humane doctrine of 
Dr. Brown, that all men who have a tendency toward 
degeneration should be executed, because the first men 
who would be executed under that would be the alienists. 

Mr. BROWN, of Highland: Did you understand me 
to say that I believed in executing all persons who had 
a tendency to commit crime? 

Mr. ANDERSON: No. You said you believed in 
executing all those who inherited a tendency to commit 
crime. 

Mr. BROWN, of Highland: No. I said I believed 
in executing those who have committed capital crimes; 
and even though it could be proved that it was from 
hereditary alienation of mind, it would be better in the in- 
terest of coming generations of ‘society to stop the prop- 
agation of that kind of mental condition. 

Mr. ANDERSON: Didn’t you say those who in- 
herited an irresistible impulse to commit crime ought 
to be executed so that that inherited tendency would 
not go on through coming generations? 

Mr. BROWN, of Highland: No. I said if they in- 
herited criminal tendencies and were impelled by irresis- 
tible impulses to commit capital crimes, then in the in- 
terest of society, even though they might have other 
humanitarian impulses, it would be better for them to 
be executed or emasculated. 

Mr. ANDERSON: Don’t you stop that which you 
suggest if you imprison them for life? 

Mr. BROWN, of Highland: If we had any good, 
well-founded reason for believing that the authorities 


would allow them to be imprisoned for life it would be 
all right, but through the processes of law and by the 
aid of lawyers they have been able to get out of their 
punishment in very much shorter time than life. 

Mr. ANDERSON: Is it not true that the man who. 
inherits an irresistible impulse to commit crime is in- 
sane? 

Mr. BROWN, of Highland: Certainly. 

Mr. ANDERSON: Do you believe he should be ex- 
ecuted ? 

Mr. BROWN, of Highland: I believe he should be 
executed if he is sufficiently insane not to have a respon- 
sible condition of mind permitting him to know right from 
wrong and if his tendency is to commit capital crime. 
If he is impelled to homicide, it is a dangerous condition 
of alienation of mind which should be stopped. 

Mr. ANDERSON: Does not the same authority you 
quote upon responsibility for crime, in one part of his 
work, say that executing for crime breeds the commission 
of the same crime in the same community ? i 

Mr. BROWN, of Highland: The principle he ad- 
vances is that it attracts the attention of those criminally 
inclined and that the insane ego impels others to do the 
thing that is prevalent in the current expression of the 
day. 

Mr. ANDERSON: Then :the insane ego would have 
been dormant if it had not been for the exciting causes— 
Mr. BROWN, of Highland: The suggested cause. 

Mr. ANDERSON: Then does not your argument lead 
to this, that they should not be executed because you had 
better let that “insane ego” lie dormant in the com- 
munity ? 

Mr. BROWN, of Highland: But there is a difference 
in the gradation of the criminal responsibility in mental 
diseases. Some of them are impelled to commit minor 
crimes and others are impelled to commit nothing but 
capital crimes, and they have been consistently divided 
in that way. The individual who is inclined to commit 
homicide ought to be dealt with. 

Mr. ANDERSON: Is it not true that an alienist, 
when he goes in to examine the accused,— 

Mr. FACKLER: I rise to a point of order. The dis- 
cussion is degenerating into a debate between two mem- 
bers of the Convention. 

The PRESIDENT: The member yielded to the gen- 
tleman from Highland and longer time was taken up than 
was anticipated. 

Mr. ANDERSON: 
a number of governors. 
to have them read? 

The consent was given. 

Mr. FACKLER: I move the previous question. 

There were several seconds. 

Mr. PECK: The gentleman from Mahoning [Mr. 
ANDERSON] has not yielded the floor. The secretary is 
to read part of his speech. 

The PRESIDENT: I understood that he had yielded 
the floor, but unanimous consent having been given, we 
will allow-the letters to be read before putting the ques- 
tion. 

The letters were read as follows: 

From Francis E. McGovern, governor of Wisconsin: 


I have a lot of letters here from 
May I have unanimous consent 


More than fifty years ago capital punishment 
was abolished in Wisconsin. 
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f There is no movement here to restore capital 

punishment, the people being well satisfied with 
the present law. I am opposed to the death penalty 
in all cases. 
_ My opposition to the death penalty is based on 
the fact that as a matter of morals it is degrading 
and unjustifiable, and as a matter of experience it 
is ineffectual and unnecessary. My personal be- 
lief is that society has no moral right to take the 
life of a human being as punishment for crime, In 
actual practice it has been found that capital pun- 
ishment does not tend to prevent crime. An in- 
structive object lesson is furnished by Wisconsin 
and its neighboring state. During the last half 
century Illinois -has regularly inflicted the death 
penalty for certain crimes of violence; Wisconsin 
has not. The record of Wisconsin, however, even 
in respect to these specific crimes, has always 
been better than that of Illinois. 


From Governor Stubbs, of Kansas: 


Kansas does not inflict capital punishment. 
Three years ago capital punishment was abolished 
in this state, not because there was a demand for 
the abolition of it, but because there was such a 
positive objection to it that it never had been en- 
forced during the previous forty years. We had 
a capital punishment law, which provided that 
sentences under it became effective when the gov- 
ernor signed the death warrant, but for nearly 
forty-five years no Kansas governor-ever signed 
a warrant to execute a criminal. This refusal of 
the governors to do this was sustained by an over- 
whelming majority of the people. Practically 99 
out of every 100 opposed capital punishment. 

Under no circumstances would I want the 
death penalty restored in Kansas. It is offensive 
to the intellectual and moral development of the 
state. 

My main opposition to the death penalty is this: 
It is a brutality that does not accomplish the pur- 
pose of its invention. 


From Governor Aran J. Pothier, of Rhode Island: 


Capital punishment was abolished in Rhode 
Island in 1852, and there is no pronounced move- 
ment at all in favor of its restoration. Personally 
I do not favor the inflication of the death penalty 
by state law. 


The last Minnesota legislature, in response to the rec- 
ommendation of Governor Eberhart, passed a law abol- 
ishing capital punishment in that state. This law has 
met with popular approval, and there is no likelihood 
of any movement to restore the former status. Says 
Governor Eberhart: 


The experiences of this and other states, as 
well as the verdict of most criminologists, agree 
on the question of abolishing capital punishment, 
and I am firmly convinced that there would be 
more convictions for murder in the first degree if 
either capital punishment were abolished or im- 
posed only in extreme cases, and then only upon 
the order of the court or the unanimous recom- 


mendation of the jury. The old argument against 
its abolition on the ground that the board of par- 
dons would frequently reduce the life sentence is 
amply refuted by the records of the state board 
of pardons. 

I believe the interests of justice and humanity 
demand the repeal of the law and I am convinced 
that the state would secure more convictions in 
capital cases and that consequently crime in gen- 
eral would be reduced by the abolition of this an- 
tiquated practice in criminal procedure, 


From Governor Lee Cruce, of Oklahoma; 


Personally I am opposed to capital punishment. 
It would be very gratifying to me to see a law en- 
acted in this state that would do away with this 
relic of more barbarous times. 

I don’t believe that capital punishment serves 
the purpose intended. It is certainly demoraliz- 
ing to any community when a legal execution 
takes place, and it is contrary to and at war with 
every advanced principle of Christian government 
The time will come, in my opinion, when every 
state in the Union will abolish this method of deal- 
ing with its convicted criminals, 


Mr. WOODS: Whose time is being consumed? 

Mr. DOTY: The time of the Convention. 

Mr. ANDERSON: I asked unanimous consent and it 
was granted. 

Mr. WOODS: I didn’t hear it. 

Mr. ANDERSON: You are thinking about those 
criminals. 

The reading was continued. 


From Governor Thos. R. Marshall, of Indiana: 


Personally I am opposed to the infliction of 
capital punishment. My reason is that modern 
Christianity and statecraft each agree that tne 
purpose of punishment is not revenge but the ref- 
ormation of the lawbreaker. To take the life of 
a lawbreaker does not tend, in my judgment, to 
his reformation. 

Life comes in a strange and mysterious way, we 
know not how. My blind belief is that He alone 
who gave has the right to take, and that the viola- 
tion of this law by the individual does not justify 
the state in likewise violating it. 


From Governor Oswald West, of Oregon: 


Oregon has capita] punishment, but a bill is be- 
ing framed for submission to the people in No- 
vember next to abolish capital punishment. 

- I do not believe in capital punishment, for the 
reason that it is wrong, and two wrongs can never 
make a right. Capital punishment is homicide, and 
homicide is murder, and it is just as wrong for a 
state to commit murder as it is for an individual. 
Capital punishment is not a deterrent of crime, 
but it is a deterrent of conviction. Besides, the 
theory of our law is not based on vengeance and 
vindictiveness, but upon the theory of reformation 
and the betterment of society. Capital punishment 


1262 


CONSTITUTIONAL CONVENTION OF OHIO 


Tuesday 


Abolition of Capital Punishment. 


is a relic of barbarism handed down from the dark 
ages and it debases instead of uplifts society. 

These are a few of the reasons why I am op- 
posed to capital punishment. 


Governor Wm. C. McDonald of New Mexico, is en- 
tirely opposed to such a law, “for the reason that it is a 
barbaric and glaringly inconsistent method of meeting 
out justice. In the execution of the death sentence the 
state commits it seeks to wipe out or prevent.” 


Mr. WOODS: I rise to a point of order. The gen- 
tleman’s time expired, and it takes the suspension of the 
rule to give him more time and that takes two-thirds. _ It 
looks to me like we are spending a lot of time listening 
to extracts from some governors’ letters. 

Mr. ANDERSON: There are only a few more sen- 
tences. 

Mr. HARTER, of Stark: 
about it I move that Mr. Anderson’s 


The reading was then concluded. 


If there is any question 
time be extended. 


From Governor Eugene N. Foss, of Massachusetts: 


I do not believe a law requiring the death pen- 
alty has any deterrent effects. This is a relic of 
barbarism; the state has no power to take away 
what it can not restore; we have no right to do 
collectively what we are forbidden to do indi- 
vidually. 

The PRESIDENT: The question is on the adoption 
of the motion for the previous question. Shall the main 
question be ordered? 

The yeas and nays were regularly demanded, taken, and 
resulted—yeas 60, nays 20, as follows: 


Those who. voted in the affirmative are: 


Anderson, Fox, Nye, 

Antrim, Harris, Hamilton, Peck, 

Baum, Henderson, Peters, 

Beatty, Morrow, Hursh, Roehm, 
Beatty, Wood, Johnson, Madison, _ Rorick, 
Bowdle, Kehoe, Shaw, 
Brattain, Keller, Smith, Geauga, 
Brown, Highland, Kilpatrick, Solether, 
Cassidy, King, Stalter, 
Collett, Kramer, Stamm, 
Colton, Leete, Stevens, 
Crites, Leslie, Stilwell, 
Cunningham, Ludey, Stokes, 

Doty, Malin, Tallman, 
Dunn, Marriott, Tannehill, 
Fackler, Mauck, Thomas, 
Farnsworth, Miller, Crawford, Ulmer, 
Farrell, Miller, Ottawa, Weybrecht, 
FitzSimons, Moore, Wise, 

Fluke, Norris; Mr. President. 


Those who voted in the negative are: 


Cordes, Holtz, Read, 
Crosser, Johnson, Williams, Riley, 
DeFrees, Jones, Stewart, 
Donahey, Kunkel, Taggart, 
Earnhart, Lambert, Tetlow, 
Hahn, Longstreth, Wagner, 
Halfhill, McClelland, Walker, 
Harbarger, Miller, Fairfield, Watson, 
Harter, Stark, Partington, Woods. 
Hoffman, Pettit, 


So the main question was ordered. 

The PRESIDENT: The question is on the adoption 
of the proposal and the secretary will call the roll. 

The yeas and nays were taken, and gph crib Le 
nays 37, as follows: 


Those who voted in the affirmative are: 


Anderson, Hahn, Miller, Crawford, 
Antrim, Halfhill, Miller, Ottawa, 
Baum, Harris, Hamilton, Moore, 
Beatty, Morrow, Harter, Stark, Nye, 
Beatty, Wood, Henderson, Peck, 
Bowdle, Hoffman, Pettit, 
Cassidy, Holtz, ; Read, 
Cordes, Hursh, Smith, Geauga, 
Crosser, Johnson, Madison,  Solether, 
Davio, Keller, Stamm, 
Doty, Kilpatrick, Stilwell, 
Dunn, Kramer, Taggart, 
Earnhart, Kunkel, Tannehill, 
Fackler, Lambert, Tetlow, 
Farnsworth, Leete, Thomas, 
Farrell, Leslie, Ulmer, 
FitzSimons, Ludey, Weybrecht, 
Fluke, — Malin, Wise, 
Fox, = Marriott, Mr. President. 
Those who voted in thé negative are: 
Brattain, Kehoe, Roehm, 
Brown, Highland, King, Rorick, 
Brown, Pike, Longstreth, Shaw, 
Collett, Mauck, Stalter, 
Colton, McClelland, Stevens, 
Crites, Miller, Fairfield, Stewart, 
Cunningham, Norris, Stokes, 
DeFrees, Partington, Tallman, 
Donahey, Peters, Waener, 
Elson, : Pierce, Walker, 
Harbarger, Riley, Watson, 
Johnson, Williams, Rockel, Woods. 
Jones, 


So the proposal, not having received the required ma- 
jority, was lost. 

Mr. Leslie arose to a question of privilege, and asked 
that his vote be recorded on Proposal No. 249 by Mr. 
Tannehill. His name was called and Mr. Leslie voted in 
the affirmative. 

On motion of Mr. King the Convention adjourned un- 
til tomorrow morning at 10:00 o’clock. 


FIFTY-EIGHTH DAY 


MORNING SESSION. 


WepNnEspAy, April 17, 1912. 


The Convention met pursuant to adjournment, was 
called to order by the president and opened with prayer 
by the Rev. H, H. D. Sterrett, of Columbus, Ohio. 

The journal of yesterday was read and approved. 

Mr. ANDERSON: I rise to a question of personal 
privilege and I would like to have the indulgence of the 
Convention for a few moments. 

Mr. President and Gentlemen of the Convention: All 
have seen in the newspapers that I had received a great 
deal of criticism from a gentleman from Dayton by the 
name of McMahon. I understand he is one of the very 
best citizens of Dayton, a lawyer of wide experience and 
an excellent man, and I do not wish in anyway to be 
understood as saying an abusive or critical thing of the 
gentleman personally. It seems he appeared in the su- 
preme court in the trial of the case of the Oakwood 
Street Railway Company vs. Charles E. Marker, and in 
the trial of that case he saw fit to make an attack upon 
me. I say personal, because I have the typewritten copy 
of just what he said. It may seem strange, almost start- 
ling, for me to make the statement that I have a sten- 
ographic report of what the gentleman said. He has 
stated in this that he had an idle day in Columbus — and 
the idle day was the day before he argued the case in 
the supreme court and the day was used to. make some 
examination of the Ohio State Reports. He not only took 
part of that idle day in examining some of the Supreme 
Court Reports, but he consumed a considerable part of 
it in having all the newspapers notified to have their 
representatives present at the trial of the case in the su- 
preme court on the following day. I would not dare 
make the statement if I had not verified it and did not 
know it to be true. I am making it in the presence of 
the newspaper reporters. The managers of the papers 
were notified to have their newspaper reporters present in 
the supreme court. Now there is a rule in the supreme 
court and I will read it. When you go in there to argue 
a case and stand behind the little desk provided for that 
ptirpose you will find the rules of the supreme court open 
this way and it is a rule staring you in the face. J will 
read it to you. It is Rule III: 


When a cause on the general docket is argued 
orally, the time allowed for each side shall not 
exceed one hour, unless, for special reasons to be 
adduced before the argument commences, the court 
shall extend the time, but this does not imply 
that counsel are expected to take an entire hour 
in presenting their side of every case. Many cases 
can be adequately presented in much less time, and 
the crowded condition of the docket makes it 
highly important that argument be confined to 
the shortest practical limit. 


The part of the rule beginning “but that does not im- 
ply” down to the end of the rule is italicized. Conse- 
quently, you see the place where this performance was 


held was a place where the rules of the supreme court 
italicized and emphasized that those who had_ business 
there must consume as short a time as possible because of 
the fact that the supreme court is behind months and 
months in their hearings and determination of cases. 

That did not seem to influence the gentleman to any 
great extent, and I want to say that had this personal 
attack been made anywhere else I would have paid no 
attention to it. I am an officer of the courts of Ohio 
because I have been admitted to practice law. Really, 
it is my bread and butter, and had he properly quoted me 
of course I could not have made any reply and would 
not have attempted it. 


I will read you the first one of his statements: 


A member of the Constitutional Convention has 
recently stated in that body, as an argument for 
robbing this court of the bulk of its jurisdiction, 
that he had examined thirty-four cases reported 
by the supreme court, in which thirty-three were 
reversed in favor of corporations. He supple- 
mented the remark with the statement that it was 
“no poor man’s court.” 


In other words, Mr. McMahon told the supreme court 
that this Convention was robbing it, the supreme court, 
by reason of the passing of the Peck proposal. “Robbing” 
is the word. Then he stated to them, using my name 
later on, that I said I had examined thirty-three or 
thirty-four supreme court cases and in those supreme 
court cases thirty-three had been decided in favor of cor- 
porations and only one in favor of the individual. That 
was an asinine remark for any one to make. There are 
more cases of that kind decided for corporations in any 
one volume of the reports, and yet the gentleman stated 
to the supreme court, and based his whole argument on 
the fact, that I had said for a period of fifteen years thir- 
ty-four cases had been decided where the rights of the 
individual was on one side and the corporation on the 
other. 

This is what I stated, and you will remember it if you 
paid any attention to it at the time, that I was desirious 
of finding out to what extent, if the Peck proposal had 
been the law in the last ten or fifteen years, it would 
have made a change in a certain class of cases where the 
individual was on one side and a corporation on the 
other side and where the circuit court had been re- 
versed by the supreme court, where in the circuit court 
the individual had won and the corporation lost and 
the case had been reported. Now in that class of cases 
I stated that thirty-three cases where the individual had 
won in the circuit court and where the individual would 
have received his money if the Peck proposal had been 
law, had gone to the supreme court, had been reversed 
by the supreme court and had been reported. That is 
absolutely cdrrect. J further stated—and I did not 
know it until a week ago, when I made the examination 
of the reports—that in the same period and within the 
same volumes of the reports the supreme court had re- 
versed the circuit court once, and only once, when 


1263 


1264 


CONSTITUT¥ONAL CONVENTION OF OHIO 


Wednesday 


Personal Privilege. 


the corporation won below and an individual lost and 
the case was reported. And that is absolutely correct. 
In other words, that was the proportion of the reported 
cases, where the law is made and where that law can 
be used in future cases, where it can be used by the 
attorney in his office to determine whether or not an in- 
quiring litigant has a case. Thirty-three cases were 
reported by the supreme court where they reversed the 
circuit court—where the individual had won below and 
lost above—and during that same time the supreme 
court made the law.in one case for the individual. In 
other words, the ratio was thirty-two to one. 

Now, so that the importance of reported cases may 
be understood, I want to take a little time and I am 
sorry to have to take this much time of the Convention, 
which is valuable, but I am deeply interested. It means 
considerable to me long after this Convention adjourns 
if I permit an attack of that kind to go unchallenged. 
I want to say I have more confidence in the supreme 
court than the gentleman who saw fit to make the at- 
tack, because I believe the supreme court, so long as 
the truth is told and so long as muckraking is not re- 
sorted to, would not in any way hold that against me in 
the future in trying cases before them. I have that 
much confidence in the six men who sit over there and 
constitute the highest court in Ohio. But it seems 
that this gentleman, having a very desperate case, and I 
will get to that in a minute, saw fit to try to curry favor 
with them to influence them by fulsome praise and by 
coming out unsolicited as a defender of the supreme 
court when it needed no defense. He hoped that this 
case, in which he was interested, might be decided in 
his favor. But to go back to the importance of report- 
ing cases. 

Assume for the sake of argument that my friend 
Donahey’s boy runs down to one of the turn tables in 
the railroad’s yard near Donahey’s house. The boy is 
with other boys; he is of a playful nature and he gets 
upon the turntable; the other boys turn him and it swings 
and catches the boy’s leg and crushes it and the boy 
loses his leg. The railroad company has known for a 
long time before that the children would congregate 
there and use that turntable. They had not expended a 
dime for the purpose of locking it. They took no pre- 
caution and exercised no care in protecting the children. 
Suppose Donahey was to come to me and tell me the 
facts. I would say “I will look up the law” and I 
would pick up “Thompson on Negligence— 

Mr. TAGGART: I rise to a point of order. 

The PRESIDENT: The gentleman will state his 
point. 

Mr. TAGGART:. The point is that one member of 
the Convention can not arrogate to himself all the time 
of the Convention in an endeavor to vindicate himself. 

The PRESIDENT: The president will rule that the 
member is in order, but is speaking under the rule which 
limits addresses of this kind to fifteen minutes unless 
the Convention extends the time. . 

Mr. TAGGART: I would respectfully appeal from 
that decision. 

Mr. ANDERSON: If that is the desire of one mem- 
ber of this body, I do not wish to be heard. If the 
gentleman will permit me, however, it means a great deal 
to me as a lawyer. 


Mr. HENDERSON: 
time be extended. 

There were several seconds, 

Mr. ANDERSON: Here is -page’ after page of 
abuse, not only of myself, but of the Convention. But I 
am not trying to defend the Convention. 

Mr. RILEY: Has that been published? 

Mr. ANDERSON: All over the country there have 
been extracts made from it. 

Mr. RILEY: But has that been published? 

Mr. ANDERSON: - No. 

Mr. TAGGART: Was my appeal put? 

The PRESIDENT: Was there a second to it? 

Mr. MARRIOTT: I seconded it. 


The PRESIDENT: The point of order is made. 
The president rules the member from Mahoning [Mr. 
ANDERSON] was in order and an appeal was taken. The 
question-is, Shall the decision of the president be sus- 
tained? As many of you as are in favor of sustaining 
the decision of the president will say aye and the con- 
trary no. y 

The decision of the president was sustained. 


Mr. ANDERSON: I will read only from the part 
the newspapers have sent broadcast. 

Mr. DWYER: I .would like to ask the gentleman 
from Mahoning if that turntable case is not a very old 
case, decided years ago? 

Mr. ANDERSON: No; it is in 77 Ohio State. 

Mr. DWYER: You are going back into past his-- 
tory? s 

Mr. ANDERSON: I will not use that. All I wanted 
to say is that these United States reports before me are 
reports going back to 1874. 

Mr. DWYER: Was not the torpedo case decided 
since then? 

Mr. ANDERSON: Yes; I am familiar with that. 
The point I was making was the importance of report- 
ing decisions. All of these cases laid down under the 
circumstances stated, where the little boy was injured 
by lack of care, that the boy’s father or next friend or 
guardian could recover damages, yet in 77 O. S., page 
243, it was held, although the policy, just as Judge 
Dwyer suggests, had been up to that time held in the 
torpedo case that the boy could not recover, that the 
railroad company gwed him no duty. The point ] make 
is that settles the law in Ohio in all the other cases 
where children are injured, and thus the importance of 
a case being reported. 

Mr. DWYER: Now, will you pardon me? I would 
like to suggest that under the Ferguson law that made 
the legislature in this state a nuisance for years in pas- 
sing special legislation and holding it general, that if 
the supreme court had not reversed itself and held 
those laws unconstitutional— 

The PRESIDENT: The gentleman’s time is up. 

Mr. LAMPSON: I move that we extend his time. 

On motion the time of the gentleman was extended. 

Mr. ANDERSON: Judge Dwyer, my time is Jim- 
ited. 

Mr. DWYER: I just wanted to ask if the supreme 
court had not entirely reversed itself in the Ferguson 
ease? ; 


I move that the gentleman’s 
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‘Mr. ANDERSON: Yes, and it ought to have done 
it long ago. That was on the question of class legisla- 
tion with reference to cities. 

Mr. PECK: Was not the trouble under that induced 
by the original rule, which was wrong? 

Mr. ANDERSON: Yes; I did not care to go into 
that. The supreme court was responsible for the very 
situation and it had to remedy it at last. 

The gentleman says in this report that he had gone 
over these reports in an “idle day.’’ If he had taken 
time in that “idle day” to have spoken to any one of the 
gentlemen from Montgomery any one of them could have 
obtained a typewritten copy of my speech, and he could 
have found what I did say, and consequently his criti- 
cism could not have been made with reference to myself 
or the Convention. It stated this, and I have taken an 
extract from the typewritten copy. Mr. McMahon 
stated that I had made an attack on the floor of this 
Convention on the supreme court because I said it was 
controlled by outside influences and returned judgments 
because of influences on the outside. This is what I 
stated: 

Mr. ROCKEL: Do you mean to say that the 
supreme court is influenced in some way? 

Mr. ANDERSON: I certainly do not mean 
to say that they are affected in any way by any 
outside influence, but I do want to say, for if I 
did not answer you it might be said that I could 
not, that I have represented individuals for twenty 
years in all kinds of courts and in ninety per cent 
of such cases I have been on the side of the in- 

dividual fighting a corporation. I do not deserve 
any credit for it; I got paid for it. My employ- 
ment has necessarily caused a habit of thought and 
I admit that I am prejudiced. It could not be 
otherwise, and I could not divest myself of that 
habit of thought or that prejudice by being elected 
judge and going upon the bench. [ would be in- 
clined to see all of the circumstances in a favor- 
able light to the plaintiff’s interest; or in trying to 
be fair, knowing my prejudice, I would lean too 
far the other way. But I believe, notwithstanding 
my habit of thought and my prejudice, notwith- 
standing my over twenty years on the side of the 
individual, I could be as fair on the bench as any 
man who had twenty years or more training on 
the side of the corporation. 

Mr. ROCKEL: Then we have put the wrong 
kind of men on the supreme bench? 

Mr. ANDERSON: If you agree with me that 
I would be the wrong kind of a man to be placed 
on the bench, then you must agree with me that 
men of long corporation training, men who have 
specialized in favor of corporations, are also the 
wrong kind of men to place on the bench. 


If that be an attack on the supreme court, I made it, 
but if it is true that men must respond to their environ- 
ment, if they must become part of it, then it is not an 
attack upon the supreme court. The gentleman in the 
newspaper stated that the jurors are sympathetic to a 
degree that warps their judgment, and judges, in view 
of the assaults of socialists and labor unions, lose their 
nerve, and it is left to this tribunal to finally dispose of 
the case on its merits and according to law. 


| 


Privilege. 


In other words, Mr. McMahon told the supreme court 
the jurors could not be trusted; that they were warped 
by sympathy and could not return a fair verdict; that 
a judgment in a common pleas court and the judges on 
the common pleas bench were not fair; that they were 
influenced by socialists and labor unions : that the judges 
on the circuit court bench were influenced by socialists, 
labor unions and the common rabble, and consequently the 
only place he could get justice was in the supreme 
court, 

Now, a word upon the kind of case the gentleman 
Was representing. Six years ago this May a man by the 
name of Marker was crippled for life while working for 
the street railway company in Dayton. He was told 
by a man named. Disney to go in between the tracks and 
couple a car to the one he, Disney, was on. Marker got 
in there to make the coupling, and Disney, because he 
was drunk, ran the other car down and crashed into him 
and made him a cripple for life. Six years ago this com- 
ing May that accident happened. It was shown by six wit- 
nesses—I wish I could go into the record; I have read it 
carefully—it was shown by six witnesses that this man 
Disney had been in the employ of the railway company 
for a long while; that he had been a drunkard and was 
drinking around his work and frequently was so drunk 
that he couldn’t perform it; that this drunken condition 
was known to the president of the road long before the 
accident happened; that the president permitted that 
drunken man to work there and by reason of the condi- 
tion of that drunken man Marker was injured for life. 


Mr. MARRIOTT: Was the case you are referring to 


decided? 

Mr. ANDERSON: No; it was just submitted the 
other day. 

Mr. MARRIOTT: What can be your idea in refer- 


ring to the facts? Are you anticipating the supreme 
court will affirm the lower court? 

Mr. ANDERSON: No; I have no interest in the out- 
come of the case at all. I make this point: I have read 
from that which Mr. McMahon said before the supreme 
court where he stated that the judges below—there were 
several of them—could not be trusted with the trial of 
the case, and further that the common pleas judge who 
had decided against the corporation lost his nerve be- 
cause of socialists and labor unions; that the circuit 
court which had decided against the gentleman could 
not be trusted because they had lost their nerve owing 
to the rabble, and he said they had lost their nerve be- 
cause they decided the street railway company was to 
blame for retaining in its employ this man who had been 
repeatedly drunk around his work and whose drunk- 
ness and insobriety were known to the president long 
before Marker was injured for life. That is the point 
I am trying to make. 

In conclusion, I want to say this, because I shall not 
have an opportunity to go into this as I wish: If any 
attack is made upon any of you men | shall help you, 
if that attack be unjust, instead of trying to prevent a 
proper explanation being made. I thank you. 

Mr. HALFHILL: I would ask the indulgence of the 
Convention on the same matter of privilege. 

Mr. JOHNSON, of Williams: I would like to ask 
a question, Mr. President— 
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The PRESIDENT: The gentleman from Allen [Mr. 
HALFHILL] has the floor. 

Mr. HALFHILL: I have the floor. 

The PRESIDENT: Does the gentleman make a point 
of order? 

Mr. JOHNSON, of Williams: I would like to ask a 
question, with the gentleman’s permission. 

Mr. HALFHILL: I do not care to yield. 

The PRESIDENT: The gentleman does not yield. 

Mr. JOHNSON, of Williams: I would like to ask 
him a question before he begins. 

The PRESIDENT: The gentleman from Allen has 
the floor and he can not be interrupted save on a point 
of order. 

Mr. JOHNSON, of Williams: I do not want to make 
a point or order, but I believe this whole matter is out 
of order. Still I will not make the point. 

Mr. HALFHILL: The only reason I ask the indul- 
gence of the Convention upon this particular point is 
that in a report of a short debate upon an amendment to 
Proposal No. 184, which occurred during last week, I re- 
ferred to the statement of the gentleman from Mahoning 
and I characterized it in language that was equally for- 
cible, if less elegant than that of my friend Hon. John A. 
McMahon, as shown by the records of the Convention. I 
was not called to account for that at the time, and I ex- 
pressly used the words that the argument of thirty-three 
cases that were cited here as decided in favor of corpo- 
rations and one against, in a specific number of reports, 
without stating the further fact of all the hundreds of 
cases that were decided against corporations, reported and 
unreported, was a slander upon the supreme court of 
Ohio. Now if I state a thing like that in open debate in 
this Convention and am not called to account for it, or 
it is not in any way refuted, I should not stand here and 
listen to a charge against a man like John A. McMahon, 
who has no peer in the state of Ohio as a lawyer, and not 
say a word in his behalf. 

Mr. PETTIT: Mr. President, it is apparent that the 
gentleman is not rising to a question of personal privilege. 

Mr. HALFHILL: TI insist it is a question of privi- 
lege and | intend to read into this record what I said. 

The PRESIDENT: Does the gentleman make a point 
of order? 

Mr. PETTIT: Yes. It appears from the gentle- 
man’s statement that he is not appearing here and ad- 
dressing us now in his own behalf, but on behalf of Mr. 
McMahon. 

Mr. HALFHILL: The reflection in the address this 
morning is a reflection on me, and that is why I rise to 
a question of personal privilege. If in discussing this sub- 
ject I must discuss Mr. McMahon incidentally, I see no 
objection to it. Now, I want to read— 

Mr. PETTIT: I insist on my point of order. -. 

The PRESIDENT: The president will rule that the 
gentleman is in order, but is speaking under the rule that 
limits his address to five minutes. 

Mr. HALFHILL: I want to read a portion of Mr. 
McMahon’s address that is applicable to my own state- 
ment made to this Convention after the preliminary state- 
ment that was read by Mr. Anderson. He said: 


Before proceeding to figures let me state a few 
preliminary facts, necessary to their proper un- 
derstanding. 


MSH. 


Our reports of cases decided in this court con- — 
tain two classes. One class embraces cases that 
are fully reported. These are cases that are, as a 
rule, reversed, and the court gives its reasons for 
overruling the lower court. The other class em- 
braces decisions in which the court, as a rule, gives 
no opinion. These cases are generally cases in 
which the supreme court affirms the lower court 
without report giving its reasons. 

The fully reported cases are generally under 
the practice of the court, cases in which the lower 
courts are overruled. In order to arrive at the 
work of this court, however, one should consider 
all the cases decided by it, not merely those re- 
ported in full, 


That is just the language that I used. 


And it is in the failure to put the two classes of 
cases together that Mr. Anderson has insidiously 
(I wish.I could say. innocently) spread abroad a 
base slander upon the members of this court. 


Mr. ANDERSON: The gentleman says that is just 
the language he used. Have you read a report of what 
you said? 

Mr. HALFHILL: 


_ Ihave, practically. 
Mr. ANDERSON: 


You have not stated it. 
it before me. You didn’t make that statement. 
flatfooted. You did not do it. : 

Mr. HALFHILL: I say that practically I did. 


Bearing in mind the above explanation let us 
look into the last three volumes of the reports of 
this court. They are volumes 82, 83 and 84, begin- 
ning with the January term of Igio. 

In volume 82 there are thirteen fully reported 
cases in which corporations, big and little, were 
interested. In three of those the corporation lost. 
In one corporations were on both sides. In the 
others a corporation won. 

But when you examine the decided but unre- 
ported cases in which corporations, big or little, 
figured, you find that the corporations won forty- 
four, but lost forty-eight. 

In volume 83 we find eleven fully reported cases 
in which corporations were interested. The cor- 
poration won eight but lost three. 

But when you turn to the decided but not fully 
reported cases, you find that the corporation won 
twenty-nine but lost fifty-two. 

In volume 84 we find thirteen cases fully re- 
ported in which corporations were interested. The - 
corporation won in seven, lost in three, and in the 
eleventh both parties were corporations. 

When you turn to the decided but not fully re- 
ported cases we find that the corporation won in 
twenty-six but lost in thirty-nine. 


Mr. ANDERSON: 
what you said? 
Mr. HALFHILL: I will read it if I can find it. 
Mr. ANDERSON: It is not there, not anything like 

It is entirely plain and you are deliberately stating 
something that is not true. 

Mr. HALFHILL: Now I will prove it. 

Mr. ANDERSON: I mean just what I say. 


I have 
I say it 


Will you permit me to read just 
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Mr. HALFHILL: I say I will read it if I am given 
time to do it. 

Mr. ANDERSON: Don’t you want to do right— 
won't you read it now? ; 

Mr, HALFHILL: Certainly. : 

Mr, ANDERSON: Then read it and show what it 
was. 

The time of the gentleman here expired. 

Mr. LAMPSON: I move that the gentleman’s time 
be extended fifteen minutes. 

Mr. ANDERSON: I second that motion. 

The motion was carried. 

Mr. HALFHILL: This is not the matter at all. This 
is not what I referred to in my remarks a while ago. 

Mr. ANDERSON: Will you not do me the justice to 
read this? 

Mr. HALFHILL: That is not what I refer to at all. 

Mr. ANDERSON: Could there be any mistake? 

Mr. PECK: | I think this whole matter is out of order. 
I do not believe in any of this proceeding. I propose 
to offer a rule that hereafter no member shall be allowed 
to rise to a question of privilege on anything said out- 
side, and if he proposed to raise a row about anything 
said in the Convention it must be done the same day. 
This thing of bringing personal controversies in here and 
occupying our time is too much of a waste of time and 
is an outrage upon the rest of us. 

The PRESIDENT: Does the member make a point 
of order? 

Mr. PECK: Yes; 1 make it now. 

The PRESIDENT: The point of order seems to be 
the same point that has heretofore been made, that it is 
not a question of privilege. The president has ruled 
that it was, but would be glad to hear an appeal from 
the decision so the Convention could decide the matter. 

Mr. PECK: I certainly think you are wrong. 

The PRESIDENT: Does the member appeal from 
the decision of the chair? 

Mr. PECK: I certainly do. 

Mr. HALFHILL: My time has been extended. 

Mr. DOTY: As a general proposition we are all in 
sympathy with what Judge Peck says. The statement 
of the member from Allen [Mr, Hatruiti] has been 
challenged right here now, and I for one do not propose 
to vote to prevent the member from Allen from either 
correcting the statement he has made or answering the 
charge made against him, 

Mr. PECK: I don’t think there was any charge made 
against him. He volunteered in defense of Mr. Mc- 
Mahon. 

Mr. WINN: I rise to a point of order. 

The PRESIDENT: There is a question before the 
Convention. 

Mr. LAMPSON: I moved that the gentleman from 
Allen be given fifteen minutes of the time and it was ac- 
corded him. 

Mr. DOTY: I have the floor to talk to the appeal. 

The PRESIDENT: The member has the floor. 


Mr. DOTY: I want to call attention to the exact 
situation we are in. As I heard the matter—I may be 
mistaken —the member from Allen [Mr. Havruit] 
made a statement and the member from Mahoning chal- 
lenged the truthfulness of that statement. 

Mr. WINN: When was the last statement made? 


Mr. DOTY: Just a moment ago. 

Mr. WINN: Is that a question of privilege? 

Mr. DOTY: The thing is in such shape that I do 
not want to withhold from the member of Allen the op- 
portunity to answer. that charge. 

Mr. WINN: I understood the member from Mahon- 
ing[ Mr. ANDERSON] rose to a question of personal privi- 
lege and undertook to defend himself against an attack 
made upon him by some person some other place than in 
the Convention. Then the member from Allen [Mr. 
HALFHILL| rose to a question of personal privilege and 
his claim of personal privilege is one to defend the su- 
preme court. Is that right? 

Mr. DOTY: I want to answer the member, 

Mire rach ee Bhatis alleit.is. 

Mr. DOTY: The whole matter has gotten along fur- 
ther than that. The member from Hamilton [Mr. Peck] 
has made a statement that the whole thing should not 
have been allowed, but it was allowed and the member 
from Allen [Mr. HALFHILL] has gotten to a place where 
his present statement is challenged here and now. I do 
not know which is right, but I believe the member from 
Mahoning [Mr. ANDERSON] thinks the member from 
Allen [Mr. HALruitv] should have a right to answer that 
challenge. 

Mr. WINN: But do you understand the member from 
Allen has the floor upon the claim of the right to do so as 
a matter of personal privilege? 

Mr. DOTY: That is true, of course. 

Mr. WINN: And the challenge of that personal priv- 

ilege is made by appeal? 
Mr. DOTY: The member has not stated it exactly 
right. We are up against this situation right here and 
now, no matter what else can be said. He did have the 
floor and it was on a question of personal privilege. 
There is no question about that, and now his statement is 
challenged, and we are going to listen to his vindication. 
I don’t think we ought to cut him off. 

Mr. LAMPSON: The gentleman has been given by 
a vote of the Convention fifteen minutes in which to state 
his question of privilege and the only ruling the chair 
can make is to confine him to a statement of privilege. 

The PRESIDENT: The point of order has been made 
that the member proceeding under this rule is out of 
order. 

Mr. LAMPSON: The chair can confine him within 
the rule, but he has his fifteen minutes. The president 
has ruled that the member is in order, but an appeal has 
been taken from that decision. 

The PRESIDENT: Yes, and the question is now only 
whether the decision shall be sustained. 

A vote being taken and a division being demanded 
seventy-two rose in the affirmative. 

The PRESIDENT: The chair is sustained. 
member from Allen has the floor. 

Mr. STOKES: The members of this Convention are 
here to transact business. I, therefore, move that this 


matter be made a special order for Friday afternoon at 
two o'clock. 


The PRESIDENT: The member from Allen has the 
floor. 


Mr. HALFHILL: Gentlemen, this is the matter I had 
in mind which I asserted upon the floor of this Conven- 


The 


tion and which I thought was a matter that demanded 
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of me some statement here this morning. I said I had 
practically stated what the Hon. John A. McMahon had 
stated in the supreme court and for which he is taken to 
task. I did so state and I now refer to page 4335 of the 
transcript of the official reporter, in which the gentle- 
man from Mahoning, who had just left the floor, asked 
me some questions on a matter then pending, and in 
answer to those questions I said: 


And the question that has gone through the 
courts of Pennsylvania or any other state of the 
Union cuts no figure in the discussion and is quite 
beside the point. This is the sovereign state of 
Ohio and you are making fundamental laws for 
it, and I point to a condition which seems to me 
ought to be apparent to any man who is not biased 
or prejudiced to the extent of desiring that the 
supreme court of the state of Ohio should be 
shackled by a rule that should not be inflicted 
upon any court. What this proposal ought to do 
is to fix the rule that a majority of the courts shall 
control, and I say unless you do it, you will live 
to see the day when this hysteria, this attack upon 
the courts, made here, will be a thing to rise up and 
plague you. It is the courts of Ohio and courts 
of the country that we owe the liberties of the 
country. They protect the liberties of the country 
and the rights of he individual. And _ these 
cases that have been cited here, some thirty 
in number, to show that individual rights have been 
transgressed by the supreme court of Ohio are a 
slander upon the courts of the state of Ohio unless 
you take into account the hundreds of other cases 
where the rights of the individual have been fully 
and fairly protected by holding statutes uncon- 
stitutional, and I can cite a number of them right 
here in these reports. 


Now upon that point I claim that the assault made here 
upon McMahon is an assault upon me as a member of the 
Convention and it should have been answered in debate 
if I was not right, and inasmuch as I am correct in that 
I made that statement in debate I believe it is within my 
rights and privileges to make the remarks I have made. 
I thank the Convention. 

Mr. ANDERSON: Will the gentleman read the fuli 
explanation of the question’ which occurred in debate when 
you asked the question? Will you not do me that jus- 
tice? Will you read this? [Handing the member from 
Allen some papers. | 


Mr. HALFHILL: Certainly. 

Mr. ANDERSON: I was not speaking about that at 
all. 

Mr. HALFHILL: This is entirely another portion of 
debate. 


Mr. ANDERSON: 

Mr. HALFHILL 
portion of debate. 

Mr. KING: I move that we proceed with the regular 
order. 

Mr. PIERCE: I move a reconsideration of the vote 
on Proposal No. 62. 

Mr. DOTY: I second the motion. 

Mr. WOODS: Gentlemen of the Convention: I want 
to call vour attention to the statutes of Ohio on this 
proposition as they are, right now. First, I] want to make 


Will you read it? 
I will not. It is entirely another 


the point that I made yesterday that this is purely a 
statutory matter. There is not a thing in the constitution 
about the matter. It is all taken care of by statute. Now 
if you put a provision in the constitution that capital 
punishment shall be abolished, where are you going to 
leave our present criminal statutes? For instance, take 
section 12400 of the General Code, which provides: 
Whoever, purposely, and either of deliberate 
and premeditated malice, or by means of poison, 
or in perpetrating or attempting to perpetrate 
rape, arson, robbery or burglary, kills another is 
guilty of murder in the first degree and shall be 
punished by death unless the jury trying the ac- 
cused recommend mercy, in which case the pun- 
ishment shall be imprisonment in the penitentiary 
during life. 

Are you repealing part of that section and leaving the 
rest of it in existence? This is a matter you want to 
think about. We want to leave the statutes of this 
state in such shape that we can prosecute men who com- 
mit murder. Every attorney here knows that whenever 
we try a man for murder it is a technical crime and you 
have to prove every element of your case to the exclu- 
sion of a reasonable doubt. Now you are going to have 
a mix-up in every trial and a statute conflicting with 
the provisions of thé constitution. I say to you, and 
1 am willing to submit it to the fairness of any lawyer 
in the body, if you abolish capital punishment it should 
be done by statute and not by the constitution. You will 
make an awful mistake when you do it in the consti- 
tution. 

Mr. LAMPSON: Suppose. this were submitted to 
the people and the people vote on it the first of Sep- 
tember next and adopt it. What would be the condi- 
tion of criminals charged with murder in the first de- 
gree between the first of September and the time the 
legislature would meet? 

Mr. WOODS: I don’t, know what the condition 
would be, but the first man convicted for murder in the 
first degree would raise the point and probably would 
get off by 


Mr. THOMAS: Can that not be taken care of in 
the schedule? 
Mr. WOODS: I don’t know. You are dealing with 


something different. Every lawyer knows it only takes 
a little doubt in a murder case to bring about an ac- 
quittal by the jury. Now I want to call your attention 
to the present condition of the statutes in Ohio. Just — 
remember what we have to prove in this state in order 
to convict a man of murder: 

1. That the person assaulted is dead. 
That the person alleged was the person killed. 
That the accused struck or assaulted the deceased 
at the time and place alleged. 
That the striking was with the instrument alleged 
in the indictment, or with any other instrument 
capable of producing death in a similar manner. 
That death was caused by the blows inflicted by 
the accused, 
That the accused did the act purposely and of de- 
liberate and premeditated malice. 

7... Nene: 

And everyone of those you have to prove beyond.a 
reasonable doubt. I submit to you, gentlemen, that the 
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statutes of this state simply go to the utter limit, the 
clear limit. You can not electrocute me for committing 
murder in the state of Ohio under existing law unless 
I deliberately plan it all out beforehand to murder some- 
body. JI have got murder in my heart, and I have‘had 
it there for some time. It has all been planned. The 
word “‘deliberate”’ is used in the statute and I submit to 
you, gentlemen, that the Constitutional Convention of 
Ohio in 1912, ought not to deliberately put something 
in the constitution that is a statutory matter in order to 
save the lives of men who will deliberately plan to take 
the life of another. 

Mr. FACKLER: I think, the proposal should be 
changed-in-a slight form. If we adopt it as it is and 
what we do is ratified, all criminals charged with first 
degree murder could not be punished until the legis- 
lature fixed the punishment for the crime. If this pro- 
posal is reconsidered I have an amendment to submit 
which I think will remove that objection, and will make 
the punishment for-first degree murder the same as that 


provided now when a recommendation for mercy is) 


given. 


Mr. WINN: I want to call your attention to sec- 


tion 1 of the schedule of the constitution of 1851, and | 


I think it is manifest to every person that something 
similar to this must be enacted by this Convention. That 
section reads as follows: 


All laws of this state, in force on the first day 
of September one thousand eight hundred and 
fifty-one, not inconsistent with this constitution 
shall continue in force, until amended, or re- 
pealed. 


Therefore you can see that before we conclude our 
work here we must of necessity pass something to keep 
in force the laws now in force; otherwise most of the 
proposals already agreed upon would create great con- 
fusion. I think the objection of the member from Me- 
dina [Mr. Woops] should not have any weight here be- 
cause eventually in taking care of all the other pro- 
posals we will of necessity take care of this one by pro- 
viding that the laws shall continue until the legislature 
shall alter them. 

Mr. TALLMAN: I am opposed to tying the hands 
of the legislature as long as this constitution shall stand. 
I think legislatures that meet after the adoption of the 
work of this Convention—at least some one of them— 
will have a chance, whenever there is a great public 
demand, to do away with capital punishment. That pub- 
lic demand has never yet in my judgment arisen, and in 
my judgment it is extremely foolish for us to assume that 
this Convention can legislate, because it is nothing but 
a matter of legislation which the legislature could pass. 
The legislature could pass a bill similar to this proposal 
at any of its sessions within the next thirty, forty or fifty 
years. They would have it in their own hands. What 
you propose to do is to tie their hands so that no matter 
what the circumstances or condition may be in the future 
they can not act. Now what condition way arise? Even 
when we have capital punishment mobs often take the law 
into their own hands. How much more readily will they 
co it in aggravated cases where there can not be capital 
punishment inflicted by law? I say mob rule will in- 
crease one-half. 


Then again why should the state burden itself with 
the care of a man who deliberately and premeditatedly 
takes the life of his fellow man. Why should a taxpayer 
keep him in durance vile and be at the expense of his 
board, at the expense of taking care of him in some way, 
in order to protect society? That time has not arrived 
yet and I don’t think it ever will arrive. 

Mr. MARRIOTT: Would not your argument apply 
as well to a man who commits burglary? Why should 
we take care of and board and feed and confine a man 
who commits burglary? 

Mr. TALLMAN: A man doesn’t have to commit bur- 
glary with premeditation. Here is what I object to: It 
being so thoroughly a matter of legislation, why do we 
arrogate to ourselves that this one hundred and nineteen 
members know more of the circumstances and conditions 
of society, and what society will need for the next thirty 
or forty years, than any legislature that will convene in 
all that time? Why should we tie the hands of the legis- 
lature during all that period? Have we all that superior 
wisdom ? 

Mr. KRAMER: Is not that whole section there purely 
legislative? Is. not this legislative: “Excessive bail shall 
not be required, nor excessive fines imposed, nor cruel 
and inhuman punishment inflicted, nor shall life be taken 
as a punishment for crime,” etc. Is not that part we are’ 
attempting to add directly in harmony with all the rest 
of the section? 

Mr. TALLMAN: It is in a measure legislation, but 
it establishes the principle that for the minor crimes bail 
can always be given and that right can not be cut off 
by the legislature. It is elementary in its nature, and 
for that reason is not legislative although it is found in 
legislation, and it takes care of the rights of innocent 
men who were kept out of prison before trial. 

Mr. BROWN, of Highland: I used to feel, taking a 
broad view of the matter, that it was more humane to 
abolish punishment, until recently, when I began to study 
the matter. Since then I have changed my mind. In 
view of the statute requiring such an overwhelming proof 
of guilt that it is practically impossible to convict an in- 
nocent man of murder in the first degree, I believe we 
are perfectly safe so far as conscience is concerned, and 
I think there are many criminals in this state and in 
many states who would make it a business to submit to 
impulse to murder inherent in their characters if they 
knew there was no punishment for it beyond imprison- 
ment for life. I believe we ought to have some way of 
adequately repressing unrestrained impulse to murder. 

Mr. WINN: Do you think a provision of a statute 
or of a constitution inflicting a death penalty would have 
deterred that negro from committing that crime? 

Mr. BROWN, of Highland: I think the negro under 
our constitution would indulge his proclivities— 

Mr. WINN: What is your notion about what stim- 
ulated him? 

Mr. BROWN of Highland: His natural depravity. 
the very thing we are trying to guard against and rid 
ourselves of, the untrammelled use of the impulse of 
natural depravity to commit murder. 

Mr. HARRIS, of Hamilton: “Vengeance is mine” 
saith the Lord. I trust that this Convention will make 
the proposal of the member from Butler [Mr. Pierce] 
nart of the fundamental law so that it may be a clarion 
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cry to our sister states, who have not adopted similar 
measures, and to the civilized world that the Fourth Con- 
stitutional Convention of Ohio is not only progressive 
in matters political, but is also progressive along the 
lines of broad humanity and that greater civilization 
which is touching us. To hold man responsible on ac- 
count of his environment, or by reason of heredity or 
by reason of some creative power for which he was 
in no way responsible and can not control, though the 
individual man may be a brute, is not humane, and it is 
time that society réfuses longer to be brutal. All of 
the statutes of the world will not prevent a man whose 
brain.is beyond his control from committing crime, nor 
will they deter any of the other individuals sufficiently 
weak from committing crime. A civilized state ought 
to say that on account of the individual’s mental weak- 
ness, and on account of the creative power to which 
he did not contribute and which he can not control, it 
will refuse longer to act as the carnivora by taking hu- 
man life. Let us discard the brutality of judicial mur- 
der and show that we are really and truly created in 
the image of God. 

Mr. READ: I would like to say in corroboration of 
the gentleman from Hamilton | Mr. Harris] and in op- 
position to the gentlemen from Medina [Mr. Woops], 
Belmont [Mr. TatrMANn], and Highland [Mr. Brown], 
who regard this as not being a constitutional matter, that 
it is a fundamental principle. 
details and we will arrange for these afterwards, but here 
we are laying down the fundamental principle that be- 
longs to the constitution. It is just as fundamental as 
the other part of the clause about bail and punishment, 
etc., which are found in the old constitution. 

It is my judgment that no one proposal the Conven- 
tion can pass will be more commendatory of its wis- 
dom or greater proof of its progressiveness than the 
passage of this proposal to abolish capital punishment. 

It is repugnant to the moral sense, debasing to the 
nature of man, to stain his hands with the life-blood of 
his fellowman. The sacredness of human life and the 
safeguards which should be thrown around it to protect 
it from the murderer require the most careful and 
stringent provisions. It is well that the wisdom of the 
ages should be invoked to help blot out this iniquity. 

It is not true that capital punishment deters from the 
commission of crime. The sight of a dozen scaffolds or 
a hundred electrocuting chairs will not prevent a man 
from committing murder. That has been the experience 
and is the statement of those who have charge of pris- 
nors and who know much more than we do about this 
matter. 

It is an important question—What shall we do with 
the depraved wretch who, in anger, with malice, or 
from fear, cruelly kills his victim? Shall we in turn 
kill him and descend to his depth of infamy? Or shall 
we consign him to the gloom and monotony of prison 
life that he may drag out a miserable existence, held 
by the chains his own misdeeds have forged, where, 
conscience-stricken, forsaken and doomed to hard la- 
bor, he may work out the effects of his wrongdoing un- 
til his forfeit is paid? Is it not better that he should 
thus pay the penalty of his crime than the state, in cool 
and deliberate repetition of his crime, should murder 
him? 


The statute law deals with | 


For the state of Ohio to discard a practice that im- 
poses a demoralizing function on the executors of its 
law would be to remove a great stumbling block from the 
legal pathway to a broader justice and more advanced 
civilization, 

We read in the archives of the past that the earliest 
forms of punishment were prompted by the idea of 
vengeance, but as broader and wiser views of life and 
the causes leading to law violations became better un- 
derstood, the idea of retaliation and retribution began 
to make way for the theories of prevention and reform- 
ation. Now it is well established in the minds of phil- 
anthropic, thoughtful men that the chief aim of all 
punishment should be refarmation, not revenge. 

The advocates of capital punishment sometimes quote 
to us from Holy Writ that “Whoso sheddeth man’s 
blood by man shall his blood be shed.’ It should be 
borne in mind that this was merely a primitive and lo- 
cal regulation, a sort of license granted the friends of 
the dead victim to slay the slayer: It was superseded 
later, repealed, as it were, 850 years later, by a fun- 
damental law, a command by Jehovah. It was given 
out on Mt. Sinai, in one short, distinct, decisive, im- 
perative sentence, to Israel and to all the world. There 
was no exception made. It was sounded in thunder 
tones, midst fire and smoke to all the people and to all 
generations of men. To the individual, to the prosecutor, 
to the judge and jury, the highest tribuntal of the land, 
the Lord said “Thou shalt not kill.” 

Will you, dare you, in defiance of divine decree thwart 
the purpose of the Almighty and arrest the develop- 
ment and redemption of a human soul? It is well that 
the magnitude of the responsibilities you ask the state 
to assume in taking a human life should give you pause. 

Mr. PECK: I move the previous question. 

The motion was carried. 

The PRESIDENT: The question is, Shall the vote 
by which this proposal failed to pass be reconsidered? 

Mr. WOODS: I move to lay that motion on the table. 

Mr. DOTY: The previous question has been ordered. 

The VICE PRESIDENT: The point is not well taken. 

The motion to lay on the table was lost. 

The VICE PRESIDENT: The question now is, Shall 
the motion by which the proposal failed’to pass be re- 
considered ? 

The yeas and nays were regularly demanded; taken, 
and resulted—yeas 68, nays 39, as follows: 


Those who voted in the affirmative are: 


Anderson, Fackler, Kramer, 
Antrim, Farnsworth, Kunkel, 

Baum, Farrell, Lambert, 
Beatty, Morrow, FitzSimons, Eeete, 

Beatty, Wood, Fluke, Leslie 

Beyer, Fox, Malin, 

Bowdle, Hahn, Marriott, 
Brown, Lucas, Halenkamp, Miller, Crawford, 
Brown, Pike, Halfhill, Miller, Ottawa, 
Campbell, Harris, Hamilton, Moore, 
Cassidy, - Harter, Huron, Nye, 

Cody, Harter, Stark, Peck, 

Crosser Hoffman, Pettit, 

Davio, Holtz, Pierce, 

Doty, Hoskins, Read, 

Dunn, Hursh, Redington, 
Dwyer, Keller, Smith, Geauga, 
Earnhart, Kilpatrick, Solether, 

Eby, Knight, Stamm, 
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Stevens, Tetlow, Winn, 
Stilw 21, Thomas, Wise 
Taggart, Ulmer, Mr. President. 
Tannehill, Wevhrecht, 

Those who voted in the negative are: 
Brattain, Tohnson, Madison, Riley, 
brown, Highland, Johnson. Williams, Rockel, 
Collett, Jones, Roehm, 
Colton, Kehoe, Rorick, 
Cordes, King, Shaw, 
Crites, Lamnson, Smith, Hamilton, 
Cunningham, Lonestreth, Stalter, 
DeFrees ~ Ludey, Stewart. 
Donahey, Mauck, Tallman, 
Elson, McClelland, Wagner, 
Evans, Miller. Fairfield, Walker, 
Harbarger, Norris, Watson, 
Henderson, Partington, Woods. 


The motion was carried. 


The VICE PRESIDENT: The question now is on 
the adoption of the proposal. 
Mr. FACKLER: I offer an amendment. 


The amendment was read as follows: 


After line 13 add the following: “Until other- 
wise provided by law, persons convicted of crimes 
heretofore punishable by death, shall be punished 
by imprisonment in the penitentiary during life.” 


Mr. McCLELLAND: I hesitate to enter upon the 
discussion of legal matter for fear that a farmer and 
ex-minister might make the same mistake in discussing 
law that the lawyers do when they attempt to discuss a 
biblical question. After listening to the discussion of the 
Bible by lawyers I was reminded of what Robert Burns 
said: 

“Some books are lies 
Frae end to end 
And some great lies 
Were never penned 
E’en meenisters, they hae been kenned 
In holy rapture 
A rousing whid at times to vend 
And nail’t wi Scripture.” 


That was humorous about the ministers because they 
don’t so often make mistakes, but if Burns had been 
here yesterday and listened to the lawyers attempting 
scriptural quotations he might have put that same idea 
of his in poetical phrase and said: 


E’en lawyers, they hae been kenned 
In legal rapture 

A rousing whid at times to vend 
And nail’t wi Scripture. 


But that would have been too near the bald facts to 
be humorous. It is a little surprising when the legal 
fraternity come to use scriptural arguments to see the 
perfect confidence which they assume that they under- 
stand the Scripture beyond dispute. 


I shall not enter into any scriptural argument. There 
is not time for it in ten minutes, and where it was used 
for nearly half an hour, as it was yesterday, you could 
not expect to answer it in five or ten minutes, but the 
statements were made with such abandon, with such 
exaggeration, and with such freedom from accuracy as to 
be of little value it seems to me. But further than that, 
it was argued we are compelled to take this step and 
adopt this proposal in order that we may be progres- 


sive as told us yesterday. Now there are five states that 
have made this progressive step, and | think it was stated 
that all of the five adopted it over fifty years ago. The 
other forty-three states of the Union do not believe in 
it and have not adopted it, because they have not seen 
that it worked advantageously or was a wise provision 
in those states where it has been adopted. It seems to 
me it is rather hasty for us to assume that we are in the 


|line of progress when those who have done it did it 


more than a generation ago, and the results there, even 
according to the quotations from letters of governors, 
gave, not judgment in regard to the provision of the con- 
stitution there, but their personal opinions only, and that 


/without any chance for observance or comparison. 


The question is not merely whether it is well to abolish 
capital punishment. I am not sure, were this a legisla- 
ture and I had the honor to sit in the body and a bill 
was before the legislature to abolish capital punishment, 
that I should not vote for it. It appeals to me as to 
every kindly man in its behalf. There is a strong senti- 
ment in its favor, but that is one thing and it is another 
thing to tie up the legislature for all time to come by a 
constitutional prohibition. 

The legislature next winter can pass a law which will 
abolish capital punishment, and then if the state finds in 
the near future that it is not working well, that it is not 
producing good results, that mob law increases instead of 
diminishing, they may find it desirable to repeal the law, 
but if we put it in the constitution it can not be repealed. 


Mr. EVANS: There are not as many people hung as 
ought to be. The number ought to be increased instead 
of diminished. I have visited in Pulaski and Carroll 
counties, Virginia, and I am acquainted with those people, 
and I am familiar with several characters which were in 
the terrible tragedy at Hillsville. I knew Judge Massie 
very well and knew him to be an upright, honest man, 
and everything that could be desired of a citizen. He 
was shot down in cold blood, and I believe that in a case 
of that kind to let a man off with his life would be 
abominable. The state of Ohio has been in existence one 
hundred and ten years, and we have had a fixed policy 
as to crime, that we leave the detection and punishment 
of it to the legislature. We have done that since 1802, 
and I am proud of the state of Ohio because there is no 
crime defined in the constitution. I am opposed to limit- 
ing or qualifying the police power of this state in this 
organic instrument we are about to make. The matter 
of defining and punishing crime ought to be left entirely 
to the legislature. J] think it was all well enough to 
change from hanging to electrocution, but I am in favor 
of the retention of capital punishment. I say, don’t let 
us mar the record of this Convention by putting any- 
thing in the constitution that infringes the exercise of the 
police power by the legislature. We should not limit 
the police power in the slightest degree. Let us keep up 
our proud, honorable history as a state in that respect. 
There was a great deal of mawkish sentiment manifested 
in this Convention about the question of woman’s suf- 
frage, and there was much more manifested on the 
question of capital punishment. I believe if a man com- 
mits crime he should be punished. I fully agree with the 
sentiment which would so manage society and it affairs 
as to prevent the commission of crime, but this Con- 
vention has frowned down on that method. I want to 
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do away with this vote selling and vote buying. I thought 
it would help to do it if we had made an educational 
qualification for suffrage. 

I considered that would be progression in the right 
direction, but you turned that down, and for the next 
hundred years we will have to deal with these people 
who sell and buy votes, and will have to be governed 
by political bosses who deal with us at their pleasure. 


Now don’t let us make another mistake. We made a 
mistake there and condemned ourselves to the rule of 
bosses and to buying and selling votes in perpetuity. Now 
let us in this particular follow the policy of the state for 
a hundred and ten years and not change it. 

Mr. PECK: I again move the previous question. 

DELEGATES: No. 

Mr. PECK: If you want some more talk then 1 
will withdraw it. 

The PRESIDENT: The previous question has been 
regularly demanded, and we will take a vote on it. 

The motion was lost. 

Mr. DOTY: The mistakes of the Convention as 
viewed from Scioto county are somewhat like the mis- 
takes of Moses—some of them never happen. The mis- 
take to which the member from Scioto [Mr. Evans] 
adverts and about which he is very much concerned, is 
not a mistake unless others of us agree as to restricted 
suffrage. If the member from Scioto has any idea or 
feeling that the votes of people can be purchased be- 
cause they have not a school education, that is another 
matter. But I don’t understand that anywhere in the 
state of Ohio the people convicted of vote selling have 
been particularly ignorant. Sometimes they were not. 

But to come to this question: I have observed in the 
short time that I have been on earth that there is an 
element in the enforcement of law which seems to have 
been overlooked, and I don’t think it is a question of relig- 
ion or the interpretation of the Bible or the tremendous 
showing of what the lawyers have done for humanity. 
I think it is a question of whether the laws are cer- 
tainly executed. 

The member from Shelby [Mr. Partrncron] gave 
some statistics yesterday that are to my mind a very 
strong argument in favor of the abolition of capital 
punishment. He did not use the statistics to that end, 
but so far as I could judge they did not fit in with 
the able argument he made in support of his contention. 

Mr. WOODS: Do you not think there is a whole lot 
of other criminal statutes that ought to be repealed? 

Mr. DOTY: Yes. 

Mr. WOODS: Then start in and take them all out. 

Mr. DOTY: Start in and if it is right I will vote to 
take them out and if it is wrong I won’t. The mem- 
ber from Shelby [Mr. Partincron] pointed out that one 
murderer out of three in England was executed for 
his crime, whereas in this country not to exceed one to 
one hundred or one to eighty or one to fifty-seven, or 
some big number. Does not that show to your mind 
that there is something the matter with the punishment, 
or with the certainty of punishment, or whatever it 
may be? 

Mr. STALTER: I want to ask you if the penalty 
for all murders were execution, and if the illustration 
as given is the difference between first and second degree 


murder? Have you given in your figures both first 
and second degree murders? 

Mr. DOTY: Who used them? 

Mr. STALTER: The illustration you gave from the 
gentleman of Shelby. 

Mr. DOTY: I do not understand what he referred 
to or just how you are going to divide his statistics, 
but I undertake to say that the punishment for crime is 
more certain in England than here, and I say to you 
it is the certainty of punishment that deters rather 
than the severity. That is just as true in Michigan and 
China and Ohio as it is in England. Certainty of pun- 
ishment is what we should endeavor to secure. A very 
wise man has said that if you make the laws too sangui- 
nary the juries will fail to convict. Many a time a jury 
fails to convict in a capital punishment case because 


| they think the laws are too sanguinary. They don’t want 


to hang a man, 

Mr. WOODS: How about the recommendation for 
mercy? 

Mr. DOTY: The recommendation for mercy 1s 
coupled with the execution of the law. That is some- 
thing that shouldn’t be allowed. The jury should not be 
allowed to say whether a man should be punished in 
one way or another. The jury should simply say “guilty” 
or “not guilty.” The result of the whole thing is that 
we have nine thousand murders and only one out of 
fifty-seven of the murderers is executed, and we see 
juries, prosecuting attorneys and judges getting away - 
from the sanguinary part. Don’t forget that next Fri- 
day night there will be a man electrocuted in this city, 
and we are citizens of the state of Ohio. 

Mr. JONES: It seems to me we are making a great 
mistake in reference to this matter for two reasons. 

In the first place, it is purely a legislative matter. As 
I have heretofore said on other questions, there are 
some legislative matters proper to be dealt with in the 
constitution, but this is not one of them. Those matters 
about which there is no substantial differences of opin- 
ion among the people, fundamental rules and principles, 
even if of a legislative character, can be properly incor- 
porated in the constitution. Those provisions intended 
simply to regulate the exercise of some power can also 
be properly included, but here you have a question 
of pure penalty for a specific crime and there is just 
as little reason for this bit of legislation as there is for 
legislation in the constitution in respect to any other spe- 
cific crime. 

Another thing, if this is to be a rule proper to em- 
body in the fundamental law, it is likely to remain for 
fifty years, and we are tying up the people of the state 
no matter what the demand in the future may be so ~ 
that they can not do what they want to do with regard 
to a penalty for a specific crime. It has been suggested 
here that the death penalty does not prevent crime. No 
penalty prevents crime, but does anybody or will anybody 
contend that the death penalty does not restrain the 
tendency to commit crime? Does not life imprisonment 
tend to restrain the tendency to commit crime? And if 
life imprisonment will tend to restrain the tendency to 
commit crime, if a man’s life is more precious to him 
than his liberty, how can you say that the possibility of 
his being deprived of life will not restrain? If the 
matter is left in the hands of the legislature it will be 
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what gentlemen constantly referred to in the discus- 
sion on the initiative and referendum, as the “shotgun 
behind the door.” You don’t have to use it unless you 
want, to, and you need not use it in any specific case 
unless the judgment of twelve men, who have had an 
opportunity to consider all the circumstances, after full 

-beration and under a charge from the court, with all 
these safeguards that can be thrown around the exercise 
of judgment by any body of men, say the death penalty 
should be inflicted. 

Can anybody say that under such circumstances it is 
liable to be an instrument of vengeance, that it is liable 
to be used wantonly or improperly? We all know that 
the great trouble with the administration of the criminal 
law in this country is to get enough convictions, to get 
a jury of a man’s fellow citizens to find him guilty as 
often as they should. The great tendency is to run in 
the other direction, and the uncertainty of the execu- 
tion and enforcement of law is the very thing, as re- 
ferred to by the gentleman from Cuyahoga, that causes 
the great prevalence of crime in this country. It does 
not follow that because you have the power to inflict 

the death penalty that there is going to be any less 
certainty with regard to the administration of the law. 
Juries can go right along recommending mercy and 
life imprisonment will be inflicted instead of the death 
penalty. We have had too much mob law in this coun- 
try. Some of you may remember a few years ago when 
thirteen lives were taken by the military in this state in 
defending a negro. What was the crime there? A wo- 
man had been outraged and the cry was that there was 
no adequate punishment. A man deliberately went to 
the house of a.lone woman and assaulted her, and the 
righteous indignation of that. community rose against 
him. That is typical of every community. They feel that 
under such circumstances the law provides no adequate 
punishment for the crime and they want to take the law 
into their own hands. 

Mr, EARNHART: Mr. President and Gentlemen 
of the Convention: This matter has been discussed 
from all phases except one, and in the few minutes I 
have I want to travel in that direction. The whole mat- 
ter resolves itself into one question. 

The delegate from Warren [Mr. Earnuart] here 
yielded the floor to Mr, Elson who moved that the Con- 
vention recess until 1:30 o’clock p. m. 

The motion was carried and the Convention recessed 
until the time indicated. 


AFTERNOON SESSION. 


The Convention was called to order by the president 
and the gentleman from Warren [Mr. EarnuHart] was 
recognized. 

Mr. TALLMAN: I ask the member from Warren 
to yield. I want to ask unanimous consent to introduce 
a resolution. 

Mr. EARNHART: I yield. 

The PRESIDENT: The member from Belmont asks 
unanimous consent to introduce a resolution. Is there 
objection? The gentleman from Belmont moves that 
the consideration of the pending proposal be postponed 
three minutes. 


The motion was carried. 

The PRESIDENT: The secretary will read the reso- 
lution. 

The resolution was read as follows: 


Resolution No. 105: 


Wuereas, The laws of Ohio provide that who- 
ever in the night season maliciously and forcibly 
breaks and enters an inhabited dwelling house 
with intent to commit a felony shall be imprisoned 
in the penitentiary during life; and 

WHeEreas, It appears to be the sense of the ma- 
jority of this Convention that murder in the first 
degree should only be punished by imprisonment 
for life; therefore 

Be it resolved by this Convention, That there 
is no substantial difference between the crime of 
burglarizing an inhabited dwelling during the night 
season and murder in the first degree. 


The PRESIDENT: The resolution goes over under 
the rule. 


Mr. SMITH, of Hamilton: I move that we resume 
consideration of the proposal which was pending when 
the resolution was offered. 

The motion was carried and the delegate from Warren 
[Mr. EARNHART] was recognized. 

Mr. EARNHART: The purpose of action on this 
matter should be wholly to diminish the commission of 
murder as much as possible. Taking that view of the 
matter, my own opinion is that when a man is executed 
it to some extent diminishes the value that ought to be 
set upon human life. We well remember that when we 
had public executions thousands or at least hundreds of 
people would congregate to see a criminal executed. That 
to my mind had a disastrous effect upon the morals of the 
community. ‘I am satisfied in my own mind that this 
matter, as does every other example, carries great weight, 
and in order to diminish the number of murders we 
want to make it a matter of educational development and 
sentiment that will rise above that. Gentlemen to sub- 
stantiate argument from this floor have seen fit to go back 
and quote from Scripture that when one man kills an- 
other his life ought to pay the penalty. I take it that 
there is more virtue in the present age and that we ought 
to confine ourselves to the present generation. I think 
in the matter of industrial activity, scientific research and 
the better conditions of morality we rise greatly above 
the ages to which the gentlemen have referred in order to 
substantiate arguments they have produced in favor of 
capital punishment. It seems to me the lesson is too 
plain. We remember when a few men were killed in the 
first skirmish of the Civil War what a thrill of horror 
it sent through every citizen of the nation, but after a 
while, when the big battles came on, unless there were 
twenty or thirty thousand men killed it was not thought 
to be much of a battle; the people became used to it; they 
expected it. You remember a day or two ago when the 
wires flashed the news and the newspapers published the 
account of the great steamship disaster how it thrilled the 
people? We had lost some of the feeling we had during 
the Civil War because we had partialy recovered from it. 
Right along that line I want to say that when you abolish 
capital punishment and teach the people the importance 
of human life you will restrain men who would other- 
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wise have it in their hearts to snuff out human life. I[ 
fully believe in the years gone by we have been setting 
an example that not only did not deter but that worked 
to the contrary. The dime novel gives instances in the 
“Wild West” when over a game of cards one man pulls 
out a pistol and kills another, and it educates the people 
to the opinion that human life does not amount to much 
anyway; so my whole argument is based upon the fact 
that when we rise above that ourselves we will lessen 
the evil results. Human tendencies are against it. We 
can see now that it is almost impossible to get a jury 
to convict a man for murder in the first degree without 
recommending mercy. We see it in the hearts of men, 
and properly so, and the assertion has been made upon 
the floor that it is purely a legislative matter. Whether 
that is so or not I do not care. I want this Convention 
to say to the people of the state of Ohio that we will 
rise above former conditions, and by this measure we 
will show not only to the people of the state of Ohio but 
to the people of other states as well, whose eyes are 
upon us now, that we are going to rise above present 
conditions. We are going to enlarge human conditions 
by placing in our laws a provision against capital punish- 
ment. I do not think I underrate the intelligence of the 
Convention to such a degree that it will not when the 
final vote comes, be on the side of humanity and right. 


Mr. HAHN: Mr. President and Members of the Con- 
vention: lam in favor of the abolition of capital pun- 
ishment. I believe in the sanctity of human life and I 
believe that every one of us, every citizen individually and 
the state collectively, should teach and preach the sanc- 
tity of human life. But as long as the state is the first 
murderer, as long as the state kills, what is the example 
set to us? There cannot be an idea that sanctity of hu- 
man life is taught to our people when we ourselves kill. 
I believe my life under all circumstances is the most 
sacred and most inviolate possession that I have, and 
where is the man, where is the society, where is the state 
that has a right to divest me of it—to take from me my 
most sacred and most inviolable right? What is the 
state? The state is merely an agreement or contract 
which we enter into that the whole community shall be 
ruled according to a constitution. We have a right 
to concede to the state that it may take away under cir- 
cumstances our substance, but we have no right to con- 
tract that it may take away our own life. If we say 
we have a right to take away our own lives it is pro- 
nounced the most immoral practice imaginable, and if 
we say we are in favor of the state taking away our 
lives, we are in favor of suicide. If I have not a right 
to take my own life no one else has, and I have no right 
to contract that anyone else shall. No principle of mo- 
rality justifies me in taking my own life. It is a funda- 
mental principle of society that I shall protect my life 
first of all, and consequently I have no right to give a 
right to the state which I do not possess, and the state 
has absolutely, according to all principles of morality 
and justice—no matter what the laws may be—no right 
to take the life of any individual. 


We have heard about the Bible sanctifying the taking 
away of human life. My friends, the Bible has been mis- 
used whenever a great question was before the world. 
The Bible is the book of books, the greatest book in 
human literature. It is an inexhaustible source of re- 


ligious sentiment, teaching and morality, but at the same 
time wherever there was a great issue one party always 
wants to take the Holy Book in its hands and defend its 
course by it, and so does the other party. The Bible 
is the grandest book imaginable, but in an age like this, 
where we have to develop civic morality and legal prin- 
ciples, the idea of revelation must not preyail. We must 
look at the Bible from the standpoint of evolution, from 
the standpoint of the historical development of the re- 
ligious and moral genius that spoke to mankind. All of 
these laws at one time were excellent, but at the present 
many of the laws of the Bible are disregarded. Why do 
we stick to just this one law? You will find in that same 
Bible that man shall not shed blood. How many are 
there now that keep that ,;commandment, and why do we 
want the other? My friends, it is inconsistency in our 
nature. On the one side we are for humanity and for 
righteousness and we shrink from doing wrong to any- 
body. We say love thy fellow man as thyself. On the 
other side we are in favor of the principle of revenge, 
for capital punishment is nothing else but revenge— 
fierce, brutal revenge. There is no justice, there is no 
morality, there is no humanity in it. 


They consider the crime. Yes, gentlemen, there is 
heinous enormity in the crime of killing a person, but 
we must not always-look merely at the enormity of the 
crime. We must sometimes consider the criminal him- 
self. Who is the criminal? Why was not there a single 
word spoken here of kindness and humanity and sym- 
pathy for the criminal? Are all criminals depraved? 
Oh, no, my friends; there are criminals who are not 
themselves to blame that they are criminals. Is it our 
fault when’ we inherit consumption or cancer or in- 
sanity or shortsightedness or deafness or blindness? No 
more is it the fault of a great many criminals that they 
have criminal proclivities and that they were born with 
criminal eccentricities. 


The time of the gentleman here expired. 


Mr. REDINGTON: I am not in favor of capital 
punishment, but I am in favor of punishing severely any 
person who commits the crime of murder in the first 
degree. I am one of those who believe that we can 
devise ways and means whereby such a man can be pun- 
ished sufficiently without taking his life. I think with 
solitary confinement or some other means we can pro- 
vide something that will strike more terror to the heart 
of the average criminal than the fact that he takes only 
the chance of being electrocuted. We are seeking to pre- 
vent crime, and you will find you have not prevented 
crime although you have had upon the statute books 
for many years this particular mode of capital punish- 
ment. 


I do not believe you have a right to take a man’s 
life. Whether we can prove it or not we all believe 
that man is immortal, that he has a soul. If we were 
called to prove that, the wisest man could not prove it. 
He cannot prove the transmission of souls. He has to 
rely upon the revelation of the Good Book to prove that 
fact, and we all believe it, and if a man does have a 
soul what right have you to cut off his future without 
chance of reform? Are-you so stingy that you can- 
not provide some home for this man in order that he 
may have some time to prepare himself for eternity ? 
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- I find members are basing some of their arguments|dency to keep the best and most civilized men from 


on the Scripture. Scripture oftentimes is misused. I do 
not believe my Creator, who is all powerful and all wise, 
and a God of love, ever authorized that statement of 
“an eye for an eye and a tooth for a tooth.” I do not 
believe that my Creator ever authorized a story that He 
hardened Pharaoh’s heart from time to time and caused 
pestilence and misery and the death of thousands and 
then by chicanery inveigled the Egyptians out into the 
bed of the Red Sea and drowned them like rats. I do 
not believe my Creator ever sent the wild bears from 
the woods to eat the children up because they called a 
prophet “old baldy.” I believe those stories are libels. 
I believe the Creator was as wise ten thousand years 
ago as today, and you couldn't get the average man to do 
today what Jehovah sanctioned ten thousand years ago, 
according to some of those stories. You can quote them, 
but the next thing is to prove that our great Creator ever 
sanctioned them. I believe if you have a villain in your 
community who is so far devoid of- good morals and 
good citizenship that he deliberately commits a murder, 
it is your duty to devise some punishment whereby you 
can not only reform the man but can strike terror to the 
hearts of others who would do likewise; but that you 
have any right to snuff out that life or send him into 
eternity without preparation I deny. I believe that 
the age and the time has come when we should take an 
advanced step and say that we will not be a party to a 
judicial murder. Who in this audience would willingly 
be an executioner? Who would willingly strike the 
fatal blow to snap out a human life? If you don’t want 
to do it, why authorize anybody else to do it? I say to 
you, no matter how low a man is nor how guilty let 
him have his life and suffer with it until nature takes 
it from him, 


Mr. FARNSWORTH: There is a bluff on the Mau- 
mee river near my home that has an interesting history. 
History tells us that in early days there were two 
friendly tribes of Indians camped near the bluff. ~The 
braves would go out into the forest to hunt while the 
children played around the wigwams and the squaws 
performed the labor incident to the family. One day 
by some mischance a child fell over the bluff into the 
river and was killed. 
longed to one of the tribes and the husband was a mem- 
ber of the other. When the husband returned at night- 
fall he was very much incensed at what he considered 
the neglect of his wife in not attending to the child, and, 
taking advantage of the Indian law, based no doubt on 
the Mosaic law, he in turn pushed her over the precipice 
to her death. Her friends in the other tribe, believing 
in reciprocity, took the first opportunity to kill him, and 
so the barbarism continued until the civil authorities had 
to take a hand. That was the Indian law of a death for 
a death. Shall we, in spite of our boast of higher civili- 
zation, lower ourselves to the barbaric level of killing one 
man because he has killed another? 


There are other phases that have been overlooked. 
You have spoken of the effect on the man who is exe- 
cuted. Have any of you stopped to think of the jurors? 
Have any of you ever been one of the jurors who sent 
a man to death? If you have been, do you care to re- 
peat the experience? Does not that feeling have a ten- 
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jury service? 

I myself believe that in the near future we shall evolve 
some plan of reforming as well as punishing convicted 
criminals. I believe that punishment should be twofold, 
punitive and reformatory. Oftentimes it is not the 
criminal’s fault entirely; often his ancestors have had 
something to do with it. Human nature is not wholly 
bad. There is a chance to reform every one. A man 
may change his course in a moment, but he must have 
time to reform. I believe it is a duty we owe to a com- 
munity to give every convicted criminal abundant op- 
portunity to reform, and I have ample faith that at 
some time in the near future we may devise something 
that will reform as well as punish. 

Mr. BEATTY, of Wood: A great many years ago 
God handed out the law to Moses. He gave the Ten 
Commandments and among the ten was this: “Thou 
shalt not kill.’ That is all I have to say on this question. 

Mr. ANTRIM: Last Friday when I returned home 
I took this proposal with me because I knew it was 
coming up this week and I wanted to vote intelligently 
on it. When I returned home I was not decided as to 
how I should vote, and so I took several hours on 
Saturday to look up some statistics and read one or more 
excellent articles on the subject, and I want to say that 
after I had finished my reading and my investigation 
and had given the subject some thought, I decided that 
the wise thing to do was to vote to abolish capital pun- 
ishment. 

We have heard one argument repeatedly on the floor 
of this Convention and that is if we retain capital pun- 
ishment it will exercise a deterring influence on the 
criminally inclined. I do not believe it. Statistics show 
it is not true. Take the state of Maine. The statistics 
of Maine have been very carefully collected and we learn 
that during the twenty years preceding the time when 
they abolished capital punishment there were two hun- 
dred and fifty or two hundred and sixty homicides. 
During the twenty-three years following that period, 
when they didn’t have capital punishment, the number 
of murders went down to a hundred and thirty-five and 
that, in spite of the fact that during the latter twenty- 
three years the population was much greater than during 
the first twenty years. 

Another thought. In the years from 1880 to 1883 
there were twenty-six murders committed in the state 
of Maine. That was when they had capital punishment. 
In 1883 capital punishment was abolished and the num- 
ber went down from twenty-six to eighteen. That proves 
that capital punishment in that state did not exercise a 
deterring influence on the criminally inclined, 

Another point: One of the saddest things about the 
whole matter is that the innocent must suffer with the 
guilty. Wethave heard a great deal said in the course 
of this debate that most murders are committed among 
the lower classes, but I think if we investigate the sub- 
ject pretty carefully we shall find that a great many 
are committed among the highly educated and well-bred 
classes. The murder that occurred in Virginia last year, 
the homicide that took place in Massachusetts and the 
case of the dentist in England and others might be cited. 
It is these cases that are specially sad. If we electrocute 
or execute such men we can see the tremendous amount 
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of suffering the families of the well-bred and intelligent 
that are left behind. 

Mr. WATSON: A great deal has been said in 
the course of this argument in favor of the murderer and 
his family, in favor of his wife, but nothing has been 
said in favor of the wife and family and relatives of the 
man who is stricken down in cold blood, and deliberately 
so by the murderer. The gentleman from Warren [Mr. 
EARNHART] spoke about public lynchings. No one on 
the floor is advocating such a thing. We do not believe 
in those public lynchings and that should not have been 
lugged into this debate. We have heard recently of the 
numerous mine disasters in this country, where hundreds 
of lives have been snuffed out, and in the majority of 
of those cases it has been murder on the part of the 
corporation, which has become a law violator, and yet 
we hear no voice raised in protest against that murderer. 
A good many of the corporate interests of the country 
have become absolute murderers by the violation of laws 
designed to protect their employees and there is no talk 
against them. There is no outcry against them. When 
we look at the Cherry Valley disaster and sum that up it 
is absolute murder through violation of law. If Mr. 
Antrim’s argument means anything then we should take 
away the jail sentence to lessen the number of house- 
breakings in this country.. Oh, no; don’t think for a 
moment that if you will lessen the penalty you are going 
to decrease crime. That is not the way to do it. As has 
been said, this provision is just “a shotgun behind the 
door” for the protection of society, and I hope it will 
remain there. 

Mr. KNIGHT: I am decidedly in favor of the abo- 
lition of capital punishment and I hope it will carry for 
two reasons, 

First: Taking up one objection, it has been stated 
that this is pure legislation and that it-has no place in the 
constitution. Not so. It is no more legislation than the 
provision in the bill of rights which says trial by jury 
shall be preserved inviolate. That simply prevents the 
legislature from doing that one thing. The people have 
the right to say in the fundamental law that the death 
penalty shall not be inflicted for any crime committed 
in this state. It is simply barring the legislature from 
prescribing that penalty for any crime. It is no more 
legislation than the other matter to which I have re- 
ferred. 

In the second place, it is a principle in modern pen- 
ology that the criminal law should undertake to deter 
from the commission of crime, and should undertake 
the reformation of the person convicted of crime as 
well as to punish for the offense already committed. It 
is a well-known fact, and a study of statistics will dis- 
close it to be a fact, that the death penalty for any crime 
is not a deterrent in any greater degree, indeed not to as 
great a degree, than a lesser penalty strictly enforced. 
The deterrent feature of all criminal laws depends on the 
certainty of enforcement more than on the severity of 
the punishment. 

One may quote Scripture to prove or disprove any- 
thing. If we had relied upon Scripture this country 
would still be blessed with slavery, for the fundamental 
argument in favor of slavery was biblical authority. If 
I understand anything about the Bible, and I am neither 
a lawyer nor a preacher, so perhaps I do, the net teach- 


ing of the Bible is that humanity is progressing and 
that the spirit of Christianity is to assist in progress 
from barbarism to enlightenment, and I submit that in 
this year of our Lord it is a revolting proposition that 
one murder justifies another, 

-Now, as a matter of fact, every one knows that 
with the death penalty in this state, already referred 
to by the gentleman from Medina [Mr. Woops] there is 
not an accused person brought before the court under 
indictment for a first degree murder but that the ques- 
tion has to be put, and is put, to each juror, “Have you 
conscientious scruples against the death penalty? Would 
your verdict be influenced at all by the fact that if the 
accused person is found guilty he would be subject to 
the death penalty?” In no other crime and with refer- 
ence to no other penalty is that question asked of a juror. 
Whoever heard a juror asked “Is your conscience such 
that you cannot find a man guilty because he would be 
sent to the penitentiary if found guilty?” Since that 
sentiment exists, we are defeating one of the ends of 
criminal legislation by imposing a penalty where it is 
known in advance that some if not all of the jurors may 
be affected in their judgment upon the evidence pre- 
sented by the fact that they have a hesitancy in finding 
a man guilty because the penalty is one that they think 
ought not to be imposed. 

Mr. HALFHILL: Mr. President and Gentlemen: 
We have but one lamp to guide us and that is the 
lamp of experience. We have but one method to get 
light upon a question and that is from history; and 
both history and experience incline us to the belief 
that we are progressing in the social scale. 

On this particular question we have gone back a 
good way to cite authority. You remember the old law 
quoted by the reverend gentleman from Holmes [Mr. 
WALKER]. But even that sanguinary declaration had 
to be modified later by the Levitical law which estab- 
lished cities of refuge; and even in pagan countries there 
existed in the temples the right of sanctuary, and a great 
deal was done even in pagan days to moderate the se- 
verity of the law which declared that “‘whoso sheddeth 
man’s blood, by man his blood shall be shed.” Think of 
it! Our ancestors in England, from whom we get this 
law, in the year 1300 began to slacken a little. They 
occasionally got a little stronger by burning heretics, 
etc., but the gradual tendency was toward civilization 
and greater clemency, until one hundred years ago there 
were only two hundred crimes for which they did 
actually hang a man. In Blackstone’s time there were 
three hundred and sixty-five such offenses. There was 
a rule in the English parliament when it enacted a crim- 
inal statute not to affix any penalty, because as a matter 
of course and as a matter of common usage the penalty 
went along with it and that was to hang. They exacted 
the supreme penalty for every crime except stealing 
property of less value than one shilling. So we have 
made some progress. There is not a crime in England 
today that is punished capitally except treason, piracy 
with violence, blowing up dockyards or arsenals, and 
murder in the first degree. 

Gentlemen, I believe if any man has ever been as- 
sociated with a murder trial he knows that he was under 
a very grave responsibility. The responsibility is some- 
thing frightful to. contemplate, for judge, jury, attorneys 
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and all concerned. Society can punish and that is all 
that society ought to do. This idea of vengeance, relict 
of the old lex talionis, does not exist today and should 
not be advocated in any Christian country. The idea of 
society is to punish and prevent, punish and reform, and 
it is just as safe for society to immure one guilty of 
murder in the penitentiary for life and take away the 
executive power of pardon unless newly-discovered evi- 
dence is produced sufficient to warrant granting him a 
new trial at the hands of the jury, as it is to hang him. Is 
not that all that is necessary? I feel deeply upon the 
question and always have been convinced, ever since | 
‘first investigated, that capital punishment was both un- 
necessary and wrong. Here is that awful fact: That 
you may make a mistake in hanging a man and you can 
never rectify it. When you make that kind of a mistake 
there is no way to undo it. Now, that is the legal and 
moral side, but there is a utilitarian side. It does not 
prevent crime. Juries are too loath to administer it, The 
sureness and the quickness of punishment is what pre- 
vents crime; and if you sum it all up together you can 
safely lay down the general proposition that it is not 
right for the state to take the life of any one of its 
citizens or to take away that which it cannot give back. 


Mr. SMITH, of Hamilton: I dislike greatly to vote 
against the proposal introduced by my friend Mr. Pierce 
and I am willing if he desires, at the next session of the 
iegislature, or if the initiative and referendum passes, 
through that source, to help him pass such a law as he|4 
is now seeking to ‘have this Convention pass. When 
I told 'a member of this Convention that I felt obliged to 
vote against this proposal he said “Why, Smith, you are 
cruel.” Well, I think it is cruelty for this Convention 
to submit to the people so’ many propositions of a legis- 
lative character. Every man in this Convention could, 
with a very little thought, get up some meritorious pro- 
posal and bring it in here and win our sympathy and 
support, but it would not be our duty to vote for it for 
that reason. We were sent here to do a definite work, 
and that work was to change the organic law of the 
state and not to pass laws. Why, if we start here and 
pass legislative provisions we will be here until next 
year and possibly draw another hundred thousand down. 
I am sure nobody wants to do that. Every additional 
proposal submitted to the people puts added burdens on 
the people. It is going to take some time for the peo- 
ple to study these proposals, and all I want is to appeal 
to you that where we can, let us draw the line; let us 
decide to vote against proposals purely legislative; let 
us resolve to cleave straight to the line of duty, and that 
is changing the organic law the way the people who sent 
us here wanted it changed. : 


Mr. DUNN: There are a few of us who have said 
very little in the Convention, but you will notice that 
we have been doing one thing—we have been voting. 
I confess that on this question it is a difficult matter for 
me to decide how I shall vote. I have not obtained all 
the information from the addresses of members of the 
Convention which I would have-been glad to have re- 
ceived, but I shall vote on the side of mercy. It seems 
to me that when we have any great question before the 
Convention, we divide into two camps as enemies and 
argue our prejudices, instead of coming together and 
studying the question unitedly and trying to solve it in 


favor of the whole people. This question of abolishing 
capital punishment is certainly an exceedingly important 
one. I want to vote right on it. I am very doubtful 
whether you can say the state commits murder when 
she puts into execution a law in favor of capital pun- 
ishment. The state in some degree stands in the place 
of God. If she decides that the good of society de- 
mands the punishment of a criminal in this ‘way, I 
doubt that you can say the state commits murder. That 
is not a valid argument to me. I want to know one thing: 
What is the effect of capital punishment upon those who 
are in danger of becoming murderers? JI remember 
when a student that this principle was laid down—I 
do not give the words exactly: “All public descriptions 
of any crime have a tendency to produce repetitions of 
the crime.” If that is true, if it is a psychological fact, 
I ask this question: Does capital punishment lead to 
other murders or does it not? In a short talk with our 
honored secretary, who has made a very careful study 
of the subject, I found that the figures are against capi- 
tal punishment. So I shall vote against capital punish- 
ment. 

Mr. STAMM: This question has been ventilated 
from the standpoint of the lawyers and the preachers 
and the professors and the laymen, but very little has 
been said from the standpoint of the criminologist. This 
discussion should be viewed from every angle and we 
should have some views from medical experts on thig 
question. If you will allow me I will quote a few ex- 
pressions of those myself: 

Penal law was formerly based more on philosophical 
than psychological grounds until about 1850. Regnault, 
Herbart, Drobish, Waits and Wundt showed that the 
objects of psychiatric-forensic judgment are diseased 
conditions of the brain, which have to be studied by 
means of all technical and anthropological aids of mod- 
ern science, and not from the every-day psychological 
standpoint of the layman or from the unreliable analysis 
of metaphysical criterion. A careful study of criminal 
conditions along the line of modern science makes us apt 
to consider sheer moral depravity as a diseased condition 
of the brain which may have an hereditary origin, or be 
the result of some latent neurosis, epilepsy, hysteria, 
which may essentially limit the exercise of what we are 
wont to call free will. 

Morel, the great French alienist, wrote some seventy 
years ago (Traite’ des Maladies Mental, p. 544): 


I do not doubt for an instant that laws which 
regulate the penalty among all civilized people will 
some day have to undergo some modifications and 
the honor will redound to the physicians who have 
learned to recognize the many changes which 
heredity impresses upon the organism ? 


Kraft Ebing, probably one of the greatest psychiatrists, 
has no doubt that the anthropological study of criminals 
will bear fruit and secure a firmer basis for the question 
of responsibility as well as the method and form of 
punishment. He says: 


The time will come when our views in regard 
to certain criminals and the penalty in its ethical 
and judicial foundation, especially where penalty 
of death comes into question, will become unten- 
able; where the criminal will be treated or con- 
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sidered more like a dangerous unfortunate and 
where the death penalty will be viewed as mon- 
strous and inconceivable as witch burning and 
torture of former ages are looked upon by us 
today with a sense of shame. 


Everything in this world has its cause; if the causes 
are the same the effect will be the same. Statistics dem- 
onstrate that if the causes remain the same the number 
of crimes will be the same, so that we can approximately 
predict how many crimes will be committed next year, 
even to their detail; how many cases of theft, how 
many cases of rape, how many murders; nay, even how 
many of these are carried out by the revolver, knife or 
poison. This should make it clear enough that crime is 
a social disease which may limit itself to the individual, 
but thas its social origin. 

Germany has five murders to one million inhabitants ; 
so has England; France has twelve, Spain forty-five, Italy 
seventy-six and the United States seventy-five. 

Lombroso says: 


I have always found in my own experience that 
outrageous murders not to be explained according 
to the ordinary psychology of criminals are accom- 
panied by psychical epilepsy. 

Ferri, in Criminology, says, p. 8: 

As for craniology, especially in regard to the 
two distinct and characteristic types of criminals, 
murderers and thieves, an incontestable inferior- 
ity has been noted in the shape of the head by 
comparison with normal men. An examination of 
the brains of criminals, whilst it reveals in the man 
inferiority of form and histological type, gives also 
in a great majority of cases indications of diseases 
which were frequently undetected in their life- 
time. Thus Mr. Dally, who for twenty years past 
has displayed exceptional acumen in problems of 
this kind, said that all the criminals who had been 
subjected to autopsy (after execution) gave evi- 
dence of cerebral injury. 


Mr. BOWDLE: Mr. President: Just a word in ad- 
dition to what I had to say yesterday. I am happy to 
notice that the ministerial unanimity has been broken on 
this subject in the highly wise and philosophical utter- 
ance of Mr. Dunn. I am delighted to see that he has 
placed his Ebenezer by the side of the Captain of our 
salvation, whose mission in this life was to bring love and 
substitute it for the carnivorous instincts of humanity. 
It is said that this is not a proper matter for the con- 
stitution. I submit that if the matter of taking a glass 
of beer and eating a ham sandwich is properly within 
the constitution, the taking of human life is well within 
the limits of the constitution. So I shall expect every 
“dry” in the Convention to take precisely that view of 
the question. ; 

It is very stimulating to observe that the law of-love 
is gradually infiltrating into the hearts and minds of men. 
The object of Christ’s coming was to bring that law of 
love and substitute it for the temporary and often cruel 
code that Moses was the head of and which had served its 
purpose in a rapidly evolving human body. I picked up 
last night the constitutions of some of the South Ameri- 
can republics. It is instructive to see in those Catholic 
countries, to which we send so many missionaries for 


their conversion, their constitutions show how they are 
endeavoring to substitute the law of love for the law 
of ferocity and revenge. 

In the constitution of Argentine I found this: 


The penalty of death for political offenses, tor- 
ture of all kinds, and the whipping-post are abol- 
ished. The national jails shall be healthy and 
clean; they shall be intended for the safe-keeping 
and not for the punishment of the prisoners, and 
any measure which, under color of precaution, 
may tend to subject the prisoners to more hard- 
ships than are required for their security, shall 
render the court authorizing it liable to answer for 
is 

I found in the constittition of the United States of 
Colombia this provision: 


The legislature shall only prescribe death as a 
punishment for the cases which are defined as 
the. gravest, the following crimes judiciously 
proven, to wit: Treason to one’s country in a 
foreign war, parricide, assassination, arson, as- 
sault in a gang of malefactors, piracy, and certain 
military crimes defined by the military laws. 

At no time shall the death penalty be inflicted 
except in the cases provided in this article. 


Thus in the United States of Colombia the ordinary 
crime of murder is not punished with death. 

I find likewise in the republic of Ecuador the same 
broad views and the same love shown by those people in 
whose conversion we, the people of the United States, 
are so interested. And so throughout the constitutions 
of South America you find this effort to substitute the 
divine law of love for the old revengeful law. In the 
recent contest between Argentina and Chili over the 
national boundary, which was settled without resort to 
arms, the good women of Buenos Ayres and Valparaiso 
got together and erected an heroic statue of the Christ 
fourteen thousand feet above the sea level, on the boun- 
dary line, a testimonial to the efficacy of the principles of 
the Captain of our salvation in the settlement of in- 
ternational disputes. 

Mr. WALKER: In your investigations did you find 
that human life was any more highly regarded in South 
America than in this country? 

-Mr. BOWDLE: I do not know whether they have 
any higher regard for life than we have. I do not know 
that we have such a high regard for human life in our 
advanced christian civilization here, but I know they 
are making an effort to get away from the old-time law. 
I am happy to see a reference to the pamphlet gotten out 
by our very accomplished secretary, Mr. Galbreath, which 
shows that statistics demonstrate that the law of love 
should be substituted instead of the carnivorous law. 


Mr. JOHNSON, of Madison: <A few years ago when 
we planned a reform in our method of capital  punish- 
ment and changed from hanging to electrocution, a cer- 
tain Irishman said that they had changed the plan in 
Ohio; that they didn’t hang them any more, but killed 
them by “elocution.” A further step in this progressive 
movement is now being taken, namely, we are trying to 
decapitate by constitutional oratory. In order to pre- 
vent further decapitation, I move the previous ques- 
tion. 
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The previous question was regularly demanded and 
a vote being taken the main question was. ordered. 

The PRESIDENT: The motion is carried and the 
question is on the adoption of the amendment of the 
delegate from Cuyahoga [Mr. FackLer]. 

Mr. EVANS: I move to lay that on the table. 

The PRESIDENT: The motion is out of order. 
question is on the adoption of the amendment. 

The amendment was adopted. 

The PRESIDENT: The question is now on the pas- 
sage of the proposal. 

The yeas and nays were taken, and resulted — yeas 
69, nays 35, as follows: 


The 


Those who voted in the affirmative are: 


Anderson. Fitzsimons, Miller, Crawford, 
Antrim, Fluke, Miller. Ottawa, 
Baum, : Fox, Moore, 

Beatt., Morrow, Hahn, _ Nve. 

Beatty, Wood, Halenkamp, Peck, 

Beyer, Halfhill, Pierce, 

Bowdle, Harris, Hamilton, Read, 

Brown, Lucas, Harter, Huron, Redington, 
Brown, Pike Hoffman, Smith, Geauga, 
Campbell, Holtz, Solether, 
Cassidy, Hoskins, Stamm, 

Cody, Hursh, Stevens, 
Cordes, Keller, Stilwell, 
Crosser,. Kilpatrick, Taggart, 

Davio, King, Tannehill, 
Doty, Knight, Tetlow, 

Dunn, Kramer, Thomas, 
Earnhart, Kunkel. Ulmer, 

Eby, Lambert, Wagner, 
Elson, Leete, Weybrecht, 
Fackler, Leslie, Winn, 
Farnsworth, Malin, Wise, : 
Farrell, Marriott, Mr. President. 


Those who voted in the negative are: 


Brattain, Johnson, Madison, Roehm, 
Brown, Highland, Johnson. Williams, Rorick, 
Collett, Jones, Shaw, 
Colton, Kehoe, Smith, Hamilton, 
Crites, Lamson, Stalter, 
Cunningham, Longstreth, Stewart, 
DeFrees, Ludey, Stokes, 
Donahey, McClelland, Tallman, 
Dwyer, Miller, Fairfield, Walker, 
Evans, Riley, Watson, 
Harbarger, Partington, Woods. 
Harris, Ashtabula, Rockel, 


The roll call was verified. 
So the proposal passed as follows: 


Proposal No. 62— Mr.- Pierce. Relative to 
abolition of capital punishment. 

Resolved, by the Constitutional Convention of 
the state of Ohio. That a proposal to amend the 
constitution. shall be submitted to the electors to 
read as follows: 

SEcTION I. At the time when the vote of the 
electors shall be taken for the adoption or rejec- 
tion of any revision, alteration or amendments 
made to the constitution by this Convention, the 
following section, independently of the submis- 
sion of any revision, alteration or other amend- 
ments, submitted to them, shall be separately sub- 
mitted to the electors in the words following, to- 
wit: 


ARTICLE I. 


Section 9. All persons shall be bailable by 
sufficient sureties, except in cases of homicide, 
where proof is evident or the presumption great. 
Excessive bail shall not be required; nor exces- 
sive fines imposed; nor cruel and unusual pun- 
ishments inflicted; nor shall life be taken- as a 
punishment for crime. 

Until otherwise provided by law, persons con- 
victed of crimes heretofore punishable by death, 
shall be punished by imprisonment in the peniten- 
tiary during life. 

SECTION 2. At such election a separate ballot 
shall be provided for the voters in the following 
form: 


TO ABOLISH CAPITAL~- PUNISHMENT. 


Abolition of capital punishment, 
YES: 


Abolition of capital punishment, 
NO. 


| 
- 
| 


SEcTION 3. The voter shall indicate his choice 
by placing a cross mark within the blank space 
opposite the words, “Abolition of capital punish- 
ment, YES.”, if he desires to vote in favor of the 
section above mentioned; and within the blank 
space opposite the words, “Abolition of capital 
punishment, NO.”, if he desires to vote against the 
section above mentioned. 


Section 4. If the votes in favor of the sec- 
tion above mentioned shall exceed the votes against 
the same, then said section shall take the place 
of section 9 of article I, of the constitution, re- 
gardless of whether any revision, alteration or 
other amendments submitted to the people, shall 
be adopted or rejected. 


Under the rules the proposal was referred to the com- 
mittee on Arrangement and Phraseology. 

Mr. PECK: Before we go on, I beg leave to offer 
a resolution. 

The PRESIDENT: The gentleman from Hamilton 
asks unanimous consent to offer a resolution. If there 
is no objection the resolution will be offered. 

The resolution was read as follows: 

Resolution No. 106: 


Resolved, That no member of this Convention 
shall be permitted under the guise of a question 
of personal privilege to reply to any criticism made 
in any other place than in this Convention in 
regular session; any reply made to criticism in 
debate shall be made the same calendar day ou 
which such criticism is made or not at all. 


The PRESIDENT: That goes over under the rule. 
The next business in order is Proposal No. 64 and the 
| question is on the passage of the substitute. 


¢ 
» Wednesday 


1280 CONSTITUTIONAL CONVENTION OF OHIO 
Conservation of Natural Resources. 
Mr. TETLOW: Believing that this Convention has|think of the conservation of this mineral by preventing 


reached a stage in its proceedings when we should have 
more action and less words, I have condensed into a 
few words my views on the question now under con- 
sideration. 


The subject matter contained in this substitute pro- 
posal is of great import to this great commonwealth and 
will grow in magnitude with each passing year, and | 
feel that we living in this age owe to the coming gen- 
erations the preservation of our natural resources, that 
fundamentally belong to them as well as to us. This 
proposal, if adopted, will give the lawmaking power of 
the state authority to provide for the conservation of 
all our natural resources, to adopt and regulate sys- 
tems of mining that will tend toward the preservation of 
life, prevent the waste of minerals and provide for the 
measuring of coal. The principal mineral of this state 
and nation is coal, and being familiar with that industry 
I shall illustrate from that standpoint. The natural re- 
sources of this nation have been chiefly responsible for 
its wonderful progress, and coal has contributed most 
largely to its success. We see its power utilized in 
sending the ocean greyhound across the deep, we see it 
sending the throbbing locomotive speeding over rails it 
helped to make, we see its bright glow and feel its 
warmth within our homes, we see its power and energy 
in our industrial life, and, realizing its full value, we 

should conserve this power that means so much to fu- 
ture generations. The production of coal in the United 
States from 1814 to the close of Re including anthra- 
cite and bituminous coal, was 8,243,351,259 tons, and 
according to D. J. A. Holmes, director of the national 
bureau of mines, we have lost, never to be recovered, 
by our wasteful and destructive methods of mining ap- 
proximately 5,000,000,000 tons of coal, and from my per- 
sonal knowledge of mining conditions I know we lose 
about 4o per cent through our national methods of min- 
ing. Consequently I feel that Dr. Holmes in his esti- 
mate of loss is approximately correct. Since 1872 Ohio 
has produced approximately 600,000,000 tons of coal, an/ 
at the ratio of loss indicated our loss in this state will 
approximately be 240,000,000 tons. Ohio produced in 
IQIO, 34,424,951 tons. In 1911 the Ohio tonnage was 
30,342,039 tons. At the same ratio of loss in the last 
two years, Ohio lost over 25,000,000 tons that can never 
be recovered. 


In European countries and under their system of min- 
ing Over 9o per cent of the coal is mined and conse- 
quently less than 10 per cent is lost, which shows con- 
clusively our weakness, and it also reflects discredit upon 
the system we employ. 


What emphasizes the necessity for action is the amaz- 
ing increase in our tonnage to meet the increasing de- 
mand and consumption, and to emphasize more fully 
I submit for comparison the tonnage production of two 
decades ago and the present production. Ohio in 1890 
produced 11,494,506 tons and in I910, 34,424,951 tons, 
showing an increase of about 300 per cent; in the United 
States, the production in 1890 was 157, 770, 963 tons and 
in I9IO, 501,596,378 tons, or an increase of over 300 
per cent, and when we consider that we are mining our 
most available and workable seams and add thereto the 
remarkable and ever increasing demand, should we not 


the great loss in our mining operations? 

In speaking of the great loss of human life in our 
mining industry I do so with deep and mingled feelings ; 
and many, many times have these words burned into my 
very soul that “man’s inhumanity to man makes count- 
less thousands mourn.” Yes, my friends, I have spent 
my entire life in and around the mines, and I have seen 
hundreds of my fellow workmen go to needless and un- 
timely graves, but with all that I haven’t yet lost faith 
in mankind, and when the time comes that human life 
is placed above dollars justice will begin to reign. 

It is a fact that all the ingenuity, of man ‘has been 
directed toward the cheapening of production, and in 
the mad race we have lost sight of a higher duty, the 
protection of human life. 

I submit for your consideration a brief statement of 
the mortality in the mines. Taking the year 1910, which 
is a fair average for basis, we have the following indict- 
ment that cries out against our system of mining: 

In Belgium the death rate per thousand persons em- 
ployed was .95; in Prussia, 1.98; in Austria, 1.04; in 
France, 1.17; Great Britain, 1.43 and the United States 
3.91. This shows our death rate four times greater than 
that of Belgium, whgse mines are more dangerous, their 
shafts being deeper, involving greater problems in venti- 
lation, timbering and equipment. 

In 1910, 161 fatal accidents occurred in Ohio, 672 
men were injured and the death rate per thousand em- 
ployed was 3-3 In 1910, 3051 lives were lost in the 
mines of our country and since 1886, 36,586 lives have 
been lost. In European countries the mines are worked 
ee on what mining men term “long-wall advane- 
ing’ or “long-wall retreating.” By this system practi- 
cally ail the coal is taken out and the traveling and haul- 
age roads are protected by artificial walls built of rock 
or slate, the old workings of the mine are quickly closed 
by the pressure and weight of the overlying strata and 
it leaves no space in the old abandoned workings for 
the accumulation of gas or coal dust. 

In this country the principal method used in mining 
is known as the “room and pillar’ system. About 60 
per cent of the coal is mined by this process and about 
40 per cent that is not recovered is used for pillars, 
which in the end is false protection, because in the old 
abandoned workings a condition is created that is danger- 
ous. Proper ventilation is rendered impossible and the 
old and abandoned workings become a storage place for 
gas or coal dust, which are the elements that cause all 
of our mine explosions. 

Some claim that it would cost a few more cents per 
ton to mine coal under the European system. I can- 
not accept this claim as correct, but even if it is the 
result to be obtained warrants the small extra cost. 

In dealing briefly with mine explosions I desire to 
make in the beginning the unqualified statement that 
every one of the catastrophes due to explosions could 
be prevented. As I heretofore stated, there were two 
elements that furnished the basic cause of explosions, 
inflammable gas and coal dust. The inflammable gas 
encountered in mines, known as marsh gas or commonly 
called fire damp, creates its greatest destructive powers 
when the atmosphere becomes charged with about seven 
per cent of the gas. When the percentage of gas is be- 
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low three per cent it will not ignite. Consequently if 
the sections of the mine are properly ventilated gas can 
be diluted and rendered harmless and driven from the 
mine. Coal dust is more dangerous and deadly than gas 
because it is more difficult to remove, but if the mines 
in the dry sections are sprinkled and the air currents 
charged with moisture by artificial! means, or the dust 
is removed, the danger could be eliminated. The great- 
est handicap in proper ventilation and cleansing dust froni 
the mine to protect life and property is our present “room 
and pillar’ system. If we adopt European methods we 
will be able to more adequately protect life and con- 
serve our mineral resources. \I recognize that the one 
great crying need in the mining industry is national regu- 
lation to circumvent the stone-age cry of competition that 
arises when a single state attempts to rectify existing 
wrongs. My reason for wanting a constitutional pro- 
vision giving authority to enact laws regulating the 
measuring and weighing of coal is to protect life and 
prevent fraud. For many years the miners have en- 
deavored to have their employers pay them upon the 
basis of “mine run,” or for all the coal they produce, 
but they have never succeeded, and they, in their weak- 
ness, have been denied justice by the strong. At pres- 
ent the miners of the state are paid only for coal that 
passes over a screen having an area of 72 superficial 
feet, with a mesh supposed to be an inch and a quarter 
between the bars, and the amount of nut coal and slack 
passing through the screen will average about 35 per 
Gent. 

One thing about these screens that is self-evident 1s 
that the-coal passing over and through them wears the 
bars and increases the size of the mesh. Thereby in- 
justice is done, for the wearing of the screen never fay- 
ors the miners. From personal observation I have seen 
screens so worn that the miners were losing fully ten 
per cent of earnings that rightfully belong to them. You 
may ask why the miner would permit such a condition, 
but he usually suffers in silence for fear of discrimina- 
tion. So with all his latent slumbering power he is op- 
pressed through his own weakness. 

In 1898 a law was passed in this state “to provide for 
the weighing of coal before screening” for the protec- 
tion of miners, but it was declared unconstitutional by 
our supreme court, while the same kind of a law has 
been held constitutional in West Virginia, Kansas and 
Illinois. The Ohio court held that the law was an un- 
warranted invasion of the right of contract and that it 
placed a premium upon incompetency. I contend that 
our state has, under its legislative branch of government, 
the right to regulate the conduct of its citizens toward 
each other and the manner in which they shall use their 
property when the regulation of such is necessary for 
the nublic good. 

If there were any basis for the action of the court 
in declaring that the law placed a premium upon incom- 
petency at that time that claim cannot be raised now, 
because a complete evolution has taken place in the in- 
dustry. At that time the great majority of our tonnage 
was produced by the hand-pick method, and there be- 
ing no sale for fine or slack coal, the employers took ex- 
ceptional care in selecting practical workmen, because 
the less fine coal produced the greater returns on their 
investment. The present conditions are directly opposite. 


Of the 34,424,951 tons produced in our state in 1910, 
30,083,468 tons was mined by machinery, so the machine 
now does the undercutting that required the practical 
miner in the past. ‘The fine coal has become a valuable 
commodity, due tothe patent stokers and modern meth- 
ods of extracting the head units from fine coal, and 
the more fine coal produced the more goes through the 
screen and the greater become the returns of the em- 
ployer. In the past the practical miner was in demand; 
now the inexperienced miner who produces the most fine 
coal is in demand. 

Right here I desire to make a statement that in [lli- 
nois and West Virginia, where they have the mine-run 
system and where the miners are paid for all the coal 
they mine, they have increased their tonnage produc- 
tion to a greater extent than any other states in the Union 
in the last decade. 

Mr. HOSKINS: I want to ask you a question right 
here purely for information. 

Mr. TETLOW: All right. 

Mr. HOSKINS: I. want to know whether or not 
the wage-scale in the mining district is not based entirely 
upon the lump coal they mine, if the wage-scale is not 
higher in Ohio than in West Virginia, if the operators 
do not depend upon the fine coal really for their profit, 
and if Ohio ean be asked to regulate or compel payment 
for all the coal mined until West Virginia is organized 
and brings up the wage-scale there? 

Mr. TETLOW: I answer that by saying it makes 
no difference to the honest employer, becatise in the 
wage contract between the miners and operators they 
have a price fixed for screen coal, that which passes over 
a one-and-a-quarter-inch screen. They have a price for 
mine-run coal proportionately less according to the 
amount screened. For instance, if the miners were get- 
ting $1 per ton for lump coal over an inch-and-a-quarter 
screen they would get sixty-six and two-thirds cents for 
run-of-mine coal. So it makes no difference to the 
operator whether the miners are on a mine-run basis or 
a screen-coal basis, if he is actually paying the miners 
for all the coal he mines, but in this state we have mines 
producing three thousand tons of coal in eight hours, 
and every ton of lump that passes over the screen wears 
it down and consequently the spaces become greater and 
the miner is always losing, and it is this injustice we 
cry out against. All we ask is that we shall be paid 
for that which is marketable coal, coal which can be 
sold in the market. There is no reasonable objection to 
the proposition, and it will not prevent the operator from 
screening the coal and making different grades to meet 
market requirements. 

Mr. HOSKINS: Is there any provision in the present 
constitution under which these regulations can not all be 
made by statute? 

Mr. TETLOW: Because the supreme court in this 
state decided in 1900 that it was an invasion of the right 
of contract and that it set a premium upon incompetency. 
But conditions have changed and I am satisfied if our 
court today had to rule upon the same question it would 
hold it constitutional because of these changed conditions. 
Practically all of our coal at that time was mined by 
the hand-pick method. There was not any sale for fine 
coal, only for the lump coal, and the fine coal was lost, 
but conditions have changed. Patent stokers have come 
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into use. Fine coal is marketable; in fact, if you go} Mr. TETLOW: This proposal combines a number of 


into some of the state institutions of this state you will 
find they are using fine coal the miners do not get paid 
for. 

Mr. HOSKINS: One other question about West 
Virginia: Is it possible in Ohio to increase the wage- 
scale, or the money paid to miners, so long as conditions 
exist as they are in West Virginia? 

Mr. TETLOW: I do not think this is a proper place 
to discuss the question of wages, or whether the opera- 
tor should pay in advance or not. Recently they have 
agreed to a contract giving a fraction over fivé per 
cent increase in Ohio to take effect as soon as it can 
be arranged, perhaps for the first of May. 

The point is this—and I want you to understand it 
thoroughly—it does not make any difference to the hon- 
est employer if thirty-three per cent of your coal passes 
over the screen—it makes no difference whether you 
pay sixty-six cents perton mine run or one dollar for 
lump, for they are relatively the same. What difference 
does it make to the honest employer who wants to pay 
for that which the miner produces, whether he pays 
sixty-six cents mine run or one dollar for lump, be- 
cause, as I say, the only disadvantage is that the screen 
wears and the miners are always getting the worst of 
it? The miners have never been strong enough to get 
justice and that is why I think we should have a pro- 
vision allowing us justice in this regard. 

Mr. KRAMER: I never saw a coal mine. Do the 
miners get anything for that which goes through the 


sieve? 
Mr. TETLOW:. Not a cent. 
Mr. KRAMER: Is that all coal? 
Mie EEE OW 0 Yes: 
Mr. HARRIS, of Ashtabula: By way of preface to 


a qtiestion I am about to ask, I had understood that 
this proposal and the two proposals into which it was 
merged, provided for conservation, that is saving, to the 
end that the supply might be made to last longer, and 
I would be glad if you would explain to me—I am not 
at all expert on this line—but how will this tend to make 
the production last longer for the consumers of the coun- 
try? 

Mr. TETLOW: I tried to make it as plain as I could 
from a practical standpoint in the beginning. The only 
way to conserve mineral resources is by adopting certain |‘ 
methods of mining. Under our system, now in practice, 
we leave forty per cent of the coal under the ground 
that can never be recovered. Europe has systems of 
mining by which they mine practically all of their coal; 
in fact, some of the largest mining operators mine one 
hundred per cent of their coal while we mine less than 
sixty per cent. I claim that is the reason of our great 
loss. The waste of minerals ought to be regulated, and 
we should give the legislature power to regulate mining 
to bring that result about. 

Mr. HARRIS, of Ashtabula: If I understood your 
answer to Mr. Hoskins it is that there must be some- 
thing provided in the organic law that is not there now 
to enable that result to be brought about? 

Mr. TETLOW:~ Exactly. 

Mr. HARRIS, of Ashtabula: 
where it was. 


And I could not. see 


things. We have in it the conservation of the forests 
and of the minerals and of the water power, and it also 
gives the legislature power to regulate the measurement 
of coal, and, speaking upon that particular part of the 
proposition, the weighing of the coal. 

The great influx of inexperienced workmen into our 
mines has added greatly to our death rate. Take a mine 
generating gas; the air currents are rendering it harm- 
less, but some inexperienced person leaves open a door 

which is used to direct the air current, the air is cut 
off from the section generating gas, an explosive mix- 
ture generates and the inevitable result follows. We 
have laws in this state that require each mine generating 
gas to be examined each morning by a fire-boss or in- 
spector before the men enter the mine; he is required 
to make a written report on a blackboard outside the 
mine and to report thereon the condition of the mine, 
and if there is any danger in any section he is to so 
report. Then’ we permit men to enter the mine and 
work therein who cannot read or understand our lan- 
guage. Don’t you think, my friends, the time has come 
for us to say, “I am my brother’s keeper’’? 

In conclusion, I desire to say this proposal provides 
for the conservation of all our natural resources. As 
we look about us we see our timber almost exhausted. 
Should not we lay the foundation now to prevent the 
waste of our minerals? We should conserve our streams 
that future generations can harness their power and send 
electricity flowing into the needed channels. We, for 
the love of humanity, should protect the life and health 
of those who go into the bowels of the earth and give 
from the darkness of the mine so much light to the 
world. 


Mr. STOKES: You speak about forty per cent here 
being left for pillars. What do they do in England? 
Mr. TETLOW: They take the slate and rock that 


come out-of the mines and with it build walls along the 
travel and haulage way; they remove all the coal; they 
do not use any timber, and consequently, when all the 
coal is taken from under the roof, the pressure gradu- 
ally fills in the spaces made by the removal of the coal. 
Mr. KRAMER: In the first part of the proposal you 
have laws “may be” passed in reference to forests, and 
then the latter part of the proposal says laws “shall be” 
passed. Was there any particular object in putting the | 
‘may be” in one place and the “shall be” in another? 
Mr. TETLOW: None at all. It really doesn’t make 
any difference. We can not force the legislature to pass 
the laws, but we can give them the power and the word 


“may” or “shall” does not make any difference what- 
ever, 
Mr. KRAMER: Is there any objection to making all 


of them “may” or all of them “shall,” so the legislature 
could not think one was any more peremptory than the 
other ? 

Mr. TETLOW:~ No. 

The delegate from Lawrence was here recognized. 

Mr. LEETE: Mr. President and Gentlemen of the 
Convention: I wish to speak upon this question of con- 
servation of natural resources of the state, because I 
believe that in this conservation we are all more or less 
interested, and the people that are to follow us in future 
generations are more interested than in almost any other 
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question, and as my two friends have spoken upon the 
conservation of the forests and the mines respectively, 
I shall confine myself to the conservation of water power. 


Conservation of water power! Some one would ask, 
What is it? It is the preserving, guarding, protecting 
and keeping in a safe or entire state everything neces- 
sary to the developing of said power. Some would ask, 
Is there any reason for us doing this? Why should we 
conserve water power? If you spend more than you 
make what is the inevitable result? Trouble and dis- 
aster, sure and quick. 


Now, heat, light, force, energy and power are the 
essentials necessary to all people. Do you know that 
you are destroying the forests more than four times as 
rapidly as they are being reproduced, and that in cut- 
ting, logging and clearing you are so utterly reckless in 
the manner in which you do it that practically all the 
good timbers are taken and none but the worthless re- 
main; that the young trees and underbrush are destroyed 
as well; that stumps, tops and litter are left in such 
piles and confusion that they invite forest fires which 
usually do complete the destruction the following year? 


Mr. O. W. Price, vice president of the Nationa] Con- 
servation Association, says in an excellent work of his: 


Forests are to streams what the storage bat- 
tery is to the electric wire—the source of use- 
ful power, and energy, and current in reserve. 

When the rain falls on a forest, it spatters 
against the roof of leaves, and the heavy hard- 
pounding raindrops are broken up into a fine, soft 
mist. Any one who has stood under a tree dur- 
ing a shower doesn’t need to be told that. When 
this mist reaches the ground under the trees, it 
falls on a soft bed of dead leaves. This bed has 
a wonderful power to soak up and hold water; 
and-so the rain soaks slowly into the leaf litter, 
much as water does into a cloth, until it reaches 
the soil beneath. This is called the mineral soil, 
because it was made by the gradual wearing away 
of rocks of many kinds, which took more years 
than we count. 


The water slowly works on down through this 
mineral soil, following cracks and channels already 
worn by the action of water for thousands of 
years; continually starting new channels of its 
own, joining with other rivulets, and so forming 
streams and even rivers underground. It is these 
underground waters, finding their way to the sur- 
face on the mountain sides, and in the valleys 
which make springs. 


When the forests are gone, all this is changed. 
The sun beats down on the leaf litter, dries it up, 
and the wind scatters it, until only the dense, 
mineral soil is left, which bakes with the heat un- 
til it is sometimes nearly as hard as brick. When 
the rain falls on it, very little soaks in. The rest 
runs off down hill into the streams, carrying a 
part of the soil with it. We can see this going on 
in many places from the train. Over there is a 
bare hillside with great raw gashes and gullies 
worn in it by the countless little torrents of muddy 
: water which have dashed down it after each hard 
| rain ever since the forest was destroyed. 


The author, continuing, in substance says that farther 
down the stream we see it filling its bed with debris, 
changing and cutting its banks to pieces, spreading over 
the rich land and turning good farm lands into unsightly 
sandbars and hideous patches of sun-baked mud. The 
stream has already taken and is taking its revenge for 
unwise use of the ax and fire. 


Now gentlemen of the Convention, we believe all au- 
thorities agree that the exhaustion of the natural ele- 
ments, such as the forests, oil, gas and coal, and which 
are now used to produce power, is in sight. Need I 
now ask, Have you not spent what you. did not make, 
and have you not forever prevented your children and 
children’s children from using these essentials? If that 
is so, what are our duties toward and what can we do 
to control and conserve the one remaining source of 
power in the state, namely, water? 

Do you realize that we are now at a turning point in 
human progress and in the manufacture and transmission 
of power; that farseeing men and capital are now be- 
ginning to look forward and are securing suitable sites 
for the development of power, and that the state must 
move, and move quickly, if it wishes to protect and con- 
trol the streams and water powers? Under this pro- 
posal the state can declare and maintain conservation 
districts and enforce scientific plans for the develop- 
ment and control of the waters therein. The practice 
heretofore has been to look for a great waterfall, build 
a large dam to secure a high and elevated head to de- 
velop large power, and use the same, usually for mill 
purposes, without any idea or care for stream control. 

The effect in Ohio is usually an excess of water in the 
spring, damaging adjacent lands and properties, and with 
a scarcity in the fall. 

Let us change all this and use common sense; store in 
suitable lakes, reservoirs and behind regulating dams, 
upon the high lands and upper courses of the streams of 
this state, the excess of the waters and rains falling 
during the winter and spring months, allowing, say, one 
three hundred and sixty-fifth part of this ‘excess of these 
stored waters to pass on each day to the power sites 
below, and there utilize the power in the weight of the 
water as it falls by gravity in its onward course toward 
the sea. In this manner you can control the stream as 
to volume and constancy of supply, effectually stopping 
the filling up of its bed and of destructive overflows. 


And further, from this constant volume you can de- 
velop an abundance of power for the uses of the people 
of the state without calling on the other natural resources 
of the state, and, further, this power will be everlasting, 
and as the cost of electrical transmission is not prohibit- 
ive in distances under one hundred and fifty miles, there 
will not be a single city or community in the state that 
can not be amply supplied with power from some con- 
servated district within the state. 


Some will ask, will it pay? In answer I will say 
capital is now seeking to acquire rights on a number 
of streams in the state, and have already secured some, 
and the people in the vicinity where such rights have 
already been secured will wake tp some day to the fact 
that they are at the mercy of some corporation. 


Mr. M. D. Burke, member of the American Society of 
Civil Engineers, in a pamphlet, says: 
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Three direful evils not only threaten us, but 
are actually upon us, because of our failure to 
conserve and properly use the rainfall: 

First. In its rapid and unobstructed descent 
from the uplands, slopes, and hills it carries with 
it, not only the soil, but it furrows the slopes with 
gullies, and produces slides of great extent, and is 
thus denuding and destroying millions-of acres of 
valuable land. 

Second. It carries such quantities of sediment 
into the larger streams that they become clogged, 
their channels ‘are filled with bars, they erode their 
banks, destroying other lands, thus adding to the 
vast volume of sediment and they lose their use- 
fulness as channels. 

Third. In times of heavy, long-continued rain- 
fall the larger rivers overflow their banks, and the 
property loss of the inhabitants of their valleys 
is very great, intense suffering, and even loss of 
life, resulting from these disastrous floods. In the 
smaller valleys the soil is frequently washed away 
from large areas of bottom lands, leaving barren 
wastes covered with jsand and rock. Farmers 
spend much time and labor in building brakes and 
dykes in efforts to save from destruction their most 
valuable lands. 

Four desirable benefits will accrue from a proper 
conservation of the rainfall: 

First. By holding back the water you will re- 
tain with it the soil which it may have started 
from the hillsides or cultivated fields, and after 
this sediment shall have fallen to the bottoms of 
the pools only the clear water will escape, and the 
soil will be free for the taking and may be re- 
turned to the farms if wanted. ihe: soil will thus 
be saved. 


Second. By controlling the flow of the various 
tributaries the volume of water passing down the 
main channel will, like that of the controlled 
streams, be so nearly a constant flow that, after 
this work shall have been well advanced (it may be 
completed by generations yet unborn), the streams 
will not overflow their banks, and disastrous floods 
will be known only in history, and be read about 
as are the other hardships of the sturdy pioneers. 
Thus the losses and sufferings incident to disas- 
trous floods will be eliminated. 

Third. The water from the controlled streams 
will reach the navigable channels in nearly constant 
quantities, and will carry with it but little sediment. 
Hence it follows that the navigable channel will 
have a constant flow, which will he ample for navi- 
gation, and its channel, not being filed with debris, 
it will not be forced to erode its banks, but will 
deepen its channel, so that but little expense will 
be needed to maintain it in proper form for use 
by boats. Inland navigation will thus be secured. 

Fourth. Impounding the water of the numerous 
tributaries upon the higher lands, places it in such 
position that it is available for power. Using it 
for that purpose does not detract from its value 
for any other purpose, nor eventually retard its 
arrival at the sea, or, by evaporation, to the clouds. 
By using it for power we will place in the hands 


of the American people a force which will enable 
them to retain their present position in the van of 
progressive nations, and they can do anything 
which power will enable any people to do, without 
burning a stick of wood, a ton of coal, a foot of 
gas or a gallon of oil. 


‘By passing this proposal you will not take one right 
or thing from any one, but you make it possible and 
mandatory for the state to protect the people and com- 
ing generations from “innocent stockholders” or capital 
seizing all the natural resources, thereby leaving the 
people to their mercy. 

Mr. DWYER: I do not believe in Western Ohio there 
is one available water power. They are always trying 
to get water power, but thére is very little water power. 

Mr. LEETE: We want to control the excess water 
that falls in the spring and winter and keep it back and 
hold it in a reservoir so that one three hundred and 
sixty-fifth of it can be allowed to escape each day and 
keep the water:volume constant in our streams. 

Mr. DWYER: I had a report made to me as to the 
water power in Western Ohio and the best that could 
be figured was seven hundred horse power, and that cer- 
tainly wouldn’t amount to very much. 

Mr. LEETE: You are wrongly informed. 

Mr. TETLOW: I offer an‘ amendment. 

The amendment was read as follows: 


In line 14 after the word “regulation” insert the 
following words: “of methods”. 


Mr. MILLER, of Crawford: There is no longer any 
doubt entertained as to the necessity for the conserva- 
tion and preservation of our timber supply. The nation 
is wisely taking steps to preserve our forests and many 
of the states are doing efficient and effective work. 
Among those states Pennsylvania, New York, Indiana, 
Illinois, Minnesota, Michigan, Nebraska, California, 
Washington and in fact nearly all of the states are doing 
something toward the preservation of the timber supply. 
Ohio is doing practically nothing except in an ad- 
visory way. Our experiment station will advise with 
the owners of timber lots as to how to care for them, and 
if a demand is made they will send from the forestry 
department of the experiment station a man to examine 
the lot and advise as to its management. They will also 
furnish landowners of the state a limited number of a 
certain kind of trees, provided they are planted and 
cared for under their direction. Other than this, we are 
doing practically nothing, except what is being attempted 
by the Ohio Forestry Society, of which I have the honor 
of being a member and on the executive board. Prof. 
A. L. Lazenby, of the State University, is president of 
the society, and it is maintained entirely by contributions 
from its own members. The professor is now abroad 
studying forest conditions. I know something of the 
difficulty of persuading landowners to take any real in- 
terest in this subject. 

About the first argument offered is that they are re- 
quired to pay taxes on this land and they can not afford 
to let it lie idle, and hence they turn stock into the 
timber lands and the pasturing of the timber lands is 
very detrimental. Perhaps you may have noticed as 
you go over the state that in those plats that are pas- 
tured the tops of the trees begin to die off in a few years 
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and eventually the entire lot is destroyed. What we want 
to do is to encourage the owners of timber land to devote 
it exclusively to the growing of timber; we must take 
into consideration that the preservation of the timber 
supply in a great measure aids precipitation. There is 
no question any more that the timber of a country, in a 
great measure, controls the precipitation and the flow 
of streams, and it seems to me that these two propositions 
fit nicely together, and that we should give this proposal 
very careful consideration. One of the most important 
economic questions, it seems to’me, is the control of the 
stream-flow of this country. I would like to quote just 
briefly from a report of Raphael Zon, chief of silvics of 
the United States forestry service. In this very exhaus- 
tive report, made to the forestry department, he says on 
this proposition : 
Of all the direct influence of the forest the in- 
fluence upon the supply of water in streams and 
upon the regularity of their flow is the most im- 
portant in human economy. * * * A national 
policy which, though considering the direct value 
of forests as a source of timber supply, fails to 
take full account also of their influence upon ero- 
sion, the flow of streams, and climate, may easily 
endanger the well-being of the whole people. 


Mr. LAMPSON: Is it the intention of the proposal 
to materially change the laws relating to the control of 
the use of water in ordinary small streams that flow 
through farms and the country and that are used for 
ordinary purposes ? 

Mr. MILLER, of Crawford: No; I don’t think so. 
It is only enlarging the use of them. The riparian rights 
would be entirely reserved to the owners of the land. 

Mr. JONES: I ask this question because I have not 
had an opportunity of knowing anything about the pro- 
posal: What is the power with reference to the en- 
couragement in the matter of planting and cultivating 
forests that is proposed to be conferred in addition to 
what the legislature now has? 

Mr. MILLER, of Crawford: I do not know that there 
is any particular additional power granted except the 
freeing of those tracts from taxation. 

Mr. JONES: That is what I was coming to. Does 
that language confer any power except what now exists? 
Mr. MILLER, of Crawford: Not so far as I know. 


Mr. JONES: Then all is included in the one propo- 
sition to exempt timber land from taxation? 

Mr. MILLER, of Crawford: I presume it is. 

Mr. JONES: If it is desirable, in order to conserve 
the natural resources, to exempt timber from taxation, 
why not exempt pasture land from taxation—land that 
is put in clover—for that is the greatest conservator that 
we have in agricultural matters? Why not exempt land 
put in grass and clover, especially land put in alfalfa, the 
greatest of all conservators? 

Mr. MILLER, of Crawford: Ithink it can be clearly 
shown that the forests have a greater influence on clim- 
atic conditions than any other agricultural product. 

Mr. JONES: But may I ask if it is the purpose of 
this to regulate climate or to conserve natural resources? 

Mr. MILLER, of Crawford: We are seeking to en- 
courage the other things by preserving forestry. One of 


the most important features that we have knowledge of 
is the control of the climate. 

Mr. JONES: Do you think it is more important to 
encourage the growing of timber than to encourage the 
growth and cultivation of those things that feed man- 
kind ? 

Mr. MILLER, of Crawford: I miyht answer that 
by asking another question: What would be the result 
if all the timber were removed? 

Mr. JONES: In the prairie country, where it all has 
been removed for a million years, we have the richest 
soil in America and the greatest producing. soil. 

Mr. MILLER, of Crawford: I think conclusive evi- 
dence shows that forests have a great influence upon the 
precipitation and upon the climate. In the growing of 
forests trees there is no immediate result to the owners, 
while in the growing of the other crops you have men- 
tioned there are immediate results. 

Mr. JONES: In what way is it proposed to conserve 
natural sources in reference to draining swamp lands? 
Do you mean that if a man happened to own swamp 
land the state would have some power to exercise a dif- 
ferent control over that than with reference to other 
lands he owns? 

Mr. MILLER, of Crawford: Not at all unless the in- 
dividual owner is not able to reclaim that land himself. 

Mr. ELSON: The idea is to exempt from taxation 
all the forest land of the ordinary farmer? 

Mr. MILLER, of Crawford: All the forest land de- 
voted exclusively to the growing of timber. 

Mr. ELSON: What is there to prevent a coterie of 
millionaires buying up a whole county for a hunting 
preserve? 

Mr. MILLER, of Crawford: I don’t know that any- 
thing would prevent it. I would not object to it. In 
that case we would get just what we are seeking for. 

Mr. ELSON: Suppose they would buy up a whole 
county ? 

Mr. MILLER, of Crawford: Better yet. If there is 
any argument in the fact that forests are a great means 
of conserving natural resources and providing precipita- 
tion, controlling our streams and their flow, that would 
be a great advantage. 

Mr. ELSON: Would you favor a large part of the 
state thus being in the hands of a few wealthy indi- 
viduals and exempt from taxation? 

Mr. MILLER, of Crawford: Of course I would not 
favor conditions of that kind. Now I have not a writ- 
ten speech and the questions disarrange my thought just 
a little. 

Mr. EBY: Can you deduce any scientific evidence 
that the amount of. forests have anything to do with 
precipitation ? 

Mr. MILLER, of Crawford: If you will wait a mo- 
ment I think I can demonstrate that to you. I have just 
stated that in the exhaustive report of Raphael Zon he 
speaks of the important influence of forests in the sup- 
ply of water in streams. Further he says: 


Of the 44,015,400 square miles of land surface 
of the earth 79 per cent drains directly toward the 
ocean and 21 per cent forms an inclosed inland 
area without ocean drainage. The 79 per cent may 
be called the peripheral area of the earth’s sur- 
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face, and the importance of the evaporation from 
it is, on the whole, very great. 

Prof. Ed Bruckner computes the “continental 
vapor’ evaporated from this peripheral area to 
be about 21,000 cubic miles (20,871.3 cubic miles). 
It plays, therefore, even a more important part in 
supplying moisture to the air than does the vapor 
directly evaporated from the ocean. Bruckner es- 
timates that the peripheral regions of the conti- 
nents are capable of supplying seven-ninths of their 
precipitation by evaporation from their own areas. 


He then gives a lengthy table which I shall not quote 
from. He continues: 


An analysis of these figures discloses the fact 
that one-fifth of the entire vapor on the earth’s 
surface comes from the evaporation on land; that 
only 7 per cent, or 5,997.5 cubic miles, of all the 
water evaporated from the oceans enters into the 
precipitation over land, and that 78 per cent of 
all the precipitation that falls over the peripheral 
land area is furnished by this area itself. 


This is after an exhaustive examination, not only in 
the United States, but in other countries as well. I am 


quoting just short paragraphs from this report, because | 


it is too extensive to read at length: 


If precipitation over land depended solely on 
the amount of water brought by the prevailing 
winds directly from the ocean, rainfall would, of 
course, be confined only to a narrow belt close to 
the sea. Not all the water that is precipitated, 
however, is lost from the air current. A large 
part of it is again evaporated from the land into 
the atmosphere. The moisture-laden air currents 
therefore soon lose the moisture which they obtain 
directly from the ocean, but in moving farther into 
the interior absorb the evaporation from the land. 
Hence, the farther from the ocean the greater is 
the proportion which evaporation from the land 
forms of the air moisture. In fact, at certain dis- 
tances inland practically all the moisture of the 
air, or at least as great a part as that formed 
originally by the water evaporated direct from the 
ocean, must consist of that obtained by evapora- 
tion from the land. 

While the removal of the forest might increase 
the evaporation from the ground itself, yet the 
more rapid run-off and the absence of transpir- 
ation by the trees would reduce the total amount 
of water evaporated into the atmosphere. The 
land, even if taken up for agriculture, could never 
return such large quantities of rain into the at- 
mosphere as the forests did. The result would be 
that less moisture would be carried by the pre- 
vailing winds into the interior of the country, and 
therefore less precipitation would occur there. 

Mr. JONES: 
question ? 

Mr. MILLER, of, Crawford: 

Mr. JONES: 


Will the gentleman yield to a further 


Yes. 
Do the records show that on account 


of the falling off of timber in Ohio in thirty-five’ 


years there has been any decrease in the amount of 
rainfall in this state? 


Mr. MILLER, of Crawford: 
say that there has been any. 

Mr. JONES: Are you not aware that the records 
of the weather bureau show there has not been any 
change ? 

Mr, MILLER, of Crawford: 


I am not prepared to 


I presume that is so, 


| but you will admit that the run-off has been greater, 


There has not been near the percentage retained in the 
soil. 

Mr. JONES: Is it of not more importance to have 
the land of Ohio fit for cultivation and so used as to 
produce the most of what the people of the country de- 
mand than to produce something that is not demanded? 

Mr. MILLER, of Crawford: I think you are right 
about that, but it was shown yesterday by the author 
of the proposal that there were almost a million acres 
of waste and other lands in the state of Ohio that can 
not be used for agricultural purposes. It is those tracts 
of land we are endeavoring to provide for reforesting, 
and also for the state to purchase lands of that kind 
and reforest them. We would then get the benefits 
from them, whereas now none is derived from those 
waste and abandoned lands. 

Mr. JONES: Is it not a fact that substantially all 
the lands in Ohio will produce grass, and would not ef- 
forts at conservation be better directed if directed along 
the line of getting those lands in grass rather than into 
forests in consideration of the fact that there are mil- 
lions and millions of acres in this country that can not 
be used for any other purpose except forests ? 

Mr. MILLER, of Crawford: I think the gentleman 
knows there are many tracts of land in Ohio that do 
not even grow good grass that might be used for 
forestry purposes. 

Mr. JONES: Could they not be made to grow grass? 

Mr. MILLER, of Crawford: I would not say they 
could not be made to grow grass, but you must acknow- 
ledge the fact that the taking off of the forests, even if 
the land were sown in grass, the run-off from those hilly 
tracts would be very much greater than from the forests. 
You know that a rainfall will continue for hours after 
the ceasing of the actual rain because the leaves catch it 
and it falls gradually on the beds of the forest, and 
if the bed is in good condition it gathers that moisture 
and it is carried off through seepage and not in the 
rapid run-off which produces the excessive floods we 
have now over what we had a few years ago. 

I didn’t expect to use so much time, though as chair- 
man of the committee I believe I have some additional 
time. 

Now I want to speak briefly in reference to the in- 
crease of floods brought about largely by the clearing 
off of our forests. This is a report by William L. Hall 
and H. Maxwell to the United States department of 
agriculture : 


Popular opinion for years has been that floods 
are increasing in frequency and duration in many 
rivers of the United States. Until within a year, 
however, there had been no careful examination 
of records to see whether or not this popular opin- 
ion is based upon fact. 

About a year ago it was thought worth while 
to look into the records to see whether any 
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changes were discernible. The results were sur- 
prising. It was found that in many of the streams 
which take their rise in the Appalachian Moun- 
tains there has been a steady increase in the num- 
ber and duration of floods during the past twenty 
or thirty years. 

The increases seem to be greater on those 
watersheds where the condition of the surface 
has been the most changed. They are greatest in 
such streams as the Ohio, Cumberland, Wateree 
and Santee, where the most forests have been de- 
stroyed, and least on the streams where forest 
conditions have been least changed. 

On the Ohio River measurements are given 
for twenty-six years. During: the first half of the 
period there were 46 floods; during the second 
half 59. The number of days of flood during 
the first half was 143; during the second half, 
188. 

Repeated European observations, extending 
over long periods of time, and shorter observa- 
tions made in this country, conclusively show 
that evaporation from water or other wet sur- 
faces on the floor of the forest is but one-third 
or one-fourth that from similar surfaces in the 
open. 

It is evident that any factor which decreases 
the surface or superficial run-off and increases 
the seepage run-off is of the utmost importance 
in regulating the flow of streams. 


It seems to me that this is conclusive evidence that 
the destruction of forests has considerable to do with 
the stream flow and it seems to me that this question 
is of so much importance that the state of Ohio ought 
to take its place in the forefront among the states 
attempting to conserve and encourage reforestation or 
aforestation of our timber land. There is one authority, 
Mr. W. D. Carroll, of the United States forestry service, 
who says he thinks the best results can only be ac- 
complished if the nation and states join hands in this 
work. 

Mr. BROWN, of Highland: 
mand for this for many years. I have heard it from 
being associated with farmers. I think, however, the 
persons who would be disposed to take advantage of 
the privileges if the land were made free of taxation, 
might turn this into a method of speculation which 
would go beyond the purpose of the thing proposed, and 
as a partial safeguard against a potential abuse of it 
I wish to offer the following amendment: 


The amendment was read as follows: 


There has been a de- 


In line 6 between the words “the” and “growing” 
insert “original.” 


Mr. BROWN, .of Highland: That amendment is 
offered for fear of the persons who have land, as I 
have, for instance, in large pasture fields, covered with 
worthless _growing shrubbery which never will make 
timber, and never will make much at all, and can be 
properly utilized after a while for something else, but 
will never grow what you might call timber, 

Mr. HALFHILL: I desire to call the attention of 


the president to the special order set for the hour of) 


four o'clock. 


Mr. MILLER, of Crawford: Will that allow for the 
exemption from taxation of such tracts? 

Mr. BROWN, of Highland: Under this proposed 
amendment of mine it would permit persons who wished 
to grow timber originally planted by the person who 
owned the land and devoted it exclusively to timber— 
they would be privileged under the laws as made un- 
der this proposal; but suppose we don’t say “original” 
and say “growing of forest trees.” That might be held 
to cover such pasture lands as I have described. They 
might seek to escape from taxation upon large areas of 
land covered with shrubbery growth, and I think “orig- 
inal growing of forest trees” in there would safeguard 
somewhat. It would then read: “Laws may be passed 
to encourage the propagation, planting and cultivation 
of forestry and exempting from taxation, in whole or 
in part, wood lots or plantations devoted exclusively to 
forestry” —there is the end of the “exclusively” —‘‘or to 
the original growing of forest trees.” Now, the “grow- 
ing of forest trees’ does not come under the restrictive 
meaning of the word “exclusively,” so I say “original 
growing of forest trees’’ would safeguard that so no 
one could take unfair advantage of it. 

Mr. ULMER: I do not think it is necessary to have 
a very extended debate upon this proposal. 

This is a matter of public economy. The protection 
of forests and the reforesting of land is something of 
great value to all the people in the state. The value 
is not alone confined to the owner of the forests, but it 
is a general good. As I understand the purpose of this 
proposal, it is to encourage reforesting and also to give 
the legislature power to buy land which is of little value 
for agricultural purposes for the purpose of reforesting. 
We certainly should give the legislature that power. In 
all European countries you find that the government 
takes extra care of forest land. Every government 
over there ‘owns great tracts of forests, and these 
forests are valuable, not only in the form of timber, 
but as a protector of moisture to the land, and a protec- 
tor and regulator of the flowing of water. 

It is all out of place to raise these questions of 
detail. This is not a place to deal with all these minor 
questions of detail. We are passing on matters of gen- 
eral principle here. I think that we should give the 
legislature the power to pass such laws and let them 
work out the details. We can not work out the details 
of everything we do here. Let us adopt the principle 
and then it is up to the legislature to see that specula- 
tion can not slip in. 

Now, as to the matter of mines, we all know that our 
riches in the earth are to a great extent wasted, not only 
to this present generation, but to the generations to 
come, and proper and economic handling of those mat- 
ters would be a saving both to us and to them. We 
should not waste anything, but should save all that is 
possible for future generations. The regulation of min- 
ing is a matter in which the state should take a hand. 
The mining disasters we have had in this country are 
simply horrible to contemplate. Hardly a week passes 
that we do not see in the paper where ten or twenty 
or a hundred lives have been lost. Is it not the province 
of the state to protect the men who go down into the 
bowels of the earth from the speculator who has no 
sympathy and does not care for life because human life 
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is the cheapest thing in the market today? Therefore, 
I say the part of this proposal dealing with mines is 
a just and proper regulation. 

As to the water power, I think the streams belong to 
the whole people, and the state should have control 
over them. When any company or corporation in any 
part of the state produces power to sell to the peo- 
ple of the state the state should have it in its power i 
protect its people and to fix what the company should 
pay for this right in the first place, when it is buying 
its franchise, and at what price it shall sell the product 
of this water power. 

What have they in the little country of Switzerland? 
After electricity, the great inventions came up. How 
long did it take that people to see the value of their 
natural resources? They have an immense amount of 
water power there, and the people, through the initiative, 


Any corporation that wants to use some of the water 


says what that company shall pay for the right and 
to the people. I think we should have the same thing. 

In fact, from a careful perusal of this proposal, I 
can see nothing wrong whatever in the proposal. It is 
all good. There is not one word of wrong in it, 
wherever anything develops from which a private cor- 
poration could try to take undue advantage the legis- 
lature can handle it . I hope the proposal will pass 
without any substantial change. 

Mr: FOX: J want. to ask Mr. Leete a question. I 
didn’t understand something in his paper. In Mercer 
county we have the largest reservoir in the state, the 
largest artificial body of water in the world. There is 
a movement on foot now by some organization in the 
northwestern part of the state to get water from this 
reservoir by leading other reservoirs into this Mercer 
county reservoir, thereby bringing the water to a higher 
level. In that way, south of the reservoir, the water 
will back into the farms, and thus thousands of acres 
will be under water. Would this interfere with that in 
anyway at alle 

Mr. LEETE: I am not familiar with the conditions 
there, but under the conditions of this proposal if any 
persons are injured in any way or form they will have 
to receive compensation for whatever damage is done. 
Whatever damage is done by reason of the development 
of water power that damage must be paid before the 
parties developing the water power may take it, in the 
same manner in which condemnation for railroad pur- 
poses is done. I do not really understand your condi- 
tions there. In fact, I understand there is a reservoir 
there and the development of power contemplates the 
raising of your reservoir so that there can be a constant 
flow of water there. 

Mr. FOX: Yes; 
that. 

Mr, LEETE: We want the state to say where the 
conservation shall be, and what shall be the plan by 
which the excess water falling on the watershed shall 
be taken care of. That will all be studied out and worked 
to one scientific end. 

Mr. FOX: I don’t exactly understand it. I would 
like to be in favor of this proposal, but if it would per- 


they want to lead other areas into 


and | 


| time. 


mit any such a thing as that—the flooding of those 
thousands of acres in my county—lI shall certainly have 
to vote against it. The farmers received $34,000 a few 
years ago for damages sustained, and they had to earn 
it twice before they got it. I think proper protection 
should be provided. A thousand additional acres would 
be under water. 

Mr. BEYER: I would like to have a slight amend- 
ment made to this proposal, and I beg the indulgence of - 
the Convention for a few minutes to explain why I want 
this amendment and exactly how I want it. 

I heard some doubt expressed as to the importance 
of this question. There can be none. Any one who 
thinks it is not important is wrong. We spent three weeks 
on some questions, and if we make a mistake in settling 
them we have a chance to correct them and change them 


) In a year or two, but there was a mistake made by our 
reserved all the water power rights to the government. | 


nation in destroying our woods which never can be made 


'good, and | think it is now our duty to do the best we 
power has to go to the government, and the government | 


can to save what is left of the national forests. Of the 


‘forests that our forefathers found when they came to 
fixes the price at which the company can sell its product | 


our eastern shores nothing is left but a few crippled 
trees. Travel along any railroad and look out of the 


'windows of the car and see for yourselves. 


It was suggested a few weeks ago on this floor that 
all development and industfy in this country will have 
to be dug out of the soil by the farmers. That may be 
true to a certain extent, but the farmer himself and the 
good machinery on his farm will not get him good crops. 
Those depend on two things; the first is the soil and the 
second is the condition of the climate. If we remove all 
our forests the fertility of the soil will be gone in a short 
It will be washed off and it never.can be replaced, 
and if our woods are cut down and the winds and the 
storms have a chance to sweep over the country, it will 
not be possible to do good farming any more. Why is 
it that our wheat fields all over Ohio are bare? Why 
is it we have to go over and sow them in oats and thou- 
sands and thousands of bushels of wheat are lost? Why 
is it we pay $15 a bushel for clover seed? Some people 
say the farmers make money, but they don’t with clover 
seed at $15 a bushel. We don’t sell clover seed; we have 
to buy it, and then, when we pay that awful ‘price for 
it, it is doubtful if we will have a crop. Why is it that 
dams in the rivers can not hold the immense floods that 
we have every spring? Because the rain fall is not reg- 
ulated any more by our woods, and it comes down and 
runs off all at once. There is nothing to hold it in the 
ground, and finally, after the water has gone, we have 
a dry spell. That is the reason cloverseed is up to such 
an enormous price. It is because we have cut down our 
woods and can’t do anything else to remedy the evil but 
replant our woods by reforestation. 


History is the best teacher of mankind, we say. Now 
let us go back to some other country. The Holy Land 
was the land of milk and honey, but if you go there today 
it isa desert. Why? They cut down all the cedar forests 
from their mountains. 

Spain four hundred years ago was one of the richest 
nations on the earth under Charles V. What is it today? 
A few regiments of soldiers and a few vessels were suffi- 
cient to whip that nation. France for centuries conserved 
her forests, but the kings were finally destroyed, the 
Revolution came and everybody thought they could do 
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das they pleased. They cut down all the forests and France 
has spent millions and millions of francs to replant them, 
but could not do it on the. mountains. We haven’t done 
much better. They say we are progressive and we are 
industrious. That is true in many respects, but we haven't 
been in this respect. Statistics will show that in England, 
Scotland, and Ireland they raise thirty-five bushels of 
wheat to an acre. We raise from nine to twelve, in spite 
of the virginity of our soil. Why it it? Because the 
moisture is not distributed any more. Gentlemen, we 
have an opportunity here. Let us do something to get 
our forests back and preserve what is left of them. Let 
us put the rest of our forests under management, and 
let us replant such tracts of land as are not much good 
for any other purpose. I have read the statistics of the 
state of Ohio and I see that there are ten counties that 
have from six thousand to fifteen thousand acres of land 
reported no good for any other purpose. Why can’t we 
see that these tracts of land will be given to the county 
to make forest reservations? In forty years from now 
it will be grown up to such an extent that those counties 
will not have to pay a single cent of local tax. All the 
income necessary could be derived from the timber land. 
They have this in other countries and it will pay us, and 
pay us better than to clear the land, which itself won't 
grow much, and by the clearing of which our other land 
is deteriorated. I would like to have not only state 
forest reserves, but county and township and munici- 
pality forest reserves. . offer an amendment. 
The amendment was read as follows: 


After the word “purpose” in liné g insert “by 
counties, townships and municipalities”. 


Mr. STOKES: I move the previous question on the 
pending amendments. 

The PRESIDENT: The question is, Shall the debate 
be closed on the pending amendment? The effect is to 
bring to a vote the three pending amendments. 

The main question was ordered. 

A vote being further taken on the amendment offered 
by the delegate from Hancock [Mr. Breyer] the amend- 
ment was not agreed to. 

The PRESIDENT: The question is on the amend- 
ment of the delegate from Highland. 

Mr. BROWN, of Highland: May I have the consent 
of the Convention to make a few words of explanation? 

DELEGATES: No. 

The amendment was not agreed to. 

The PRESIDENT: The question now is on the 
amendment of the delegate from Columbiana. 

The amendment was agreed to. 

Mr. KING: I offer an amendment. 

The amendment was read as follows: 


Strike out the following: “and exempting from 
taxation, in whole or in part, wood lots or plan- 
tations devoted exclusively to forestry or to the 
growing of forest trees.” 


Mr. KING: Several have objected to me to that clause 
in this proposal and I am convinced myself that it is con- 
ferring a very broad power upon the legislature and not 
in that part of the constitution which will be devoted to 
the subject of taxation. Therefore, I don’t think it be- 
longs in this proposal, and it ought not to be conferred 
at this time. 


Mr. MILLER, of Fairfield: I just want to_read in 
connection with this the state tax commission’s report 
to Governor Harmon: 


The commission suggests that the constitution 
might well be so amended as to place beyond doubt 
or question the power of the state to levy taxes 
on incomes, inheritances and the production of 
minerals; and also to permit the exemption of 
timbered tracts of land from taxation in order to 
encourage forestry. 


I hope the amendment will be defeated and I move to 
table it. 

The motion was carried. 

Mr. STEVENS: I offer an amendment. 

The amendment was read as follows: 


Strike out all after line 3 and insert the follow- 
ing: 
“The legislative authority shall have full power 
to provide for the conservation of all the natural 
resources of the state and to that end, may pass 
laws to encourage forestry, regulate the produc- 
tion of coal, oil and gas and preserve and control 
the water power of the streams.”’ 


Mr. STEVENS: If you will refer in your proposal 
book to Sub-Proposal No. 64 it will enable you more 
readily to see the purpose of this amendment. It seems 
to me up to.this time in the discussion of the matter we 
have gotten the thing in a sadly complicated condition. 

It was not in the best condition as to language at the 
start, but the discussion has rendered it more com- 
plicated than before. The amendment I propose seeks 
to do everything that anybody suggests toward the con- 
servation of the natural resources of the state, and if f 
know anything about the English language I believe I 
have expressed it in shape to meet the purposes intended. 
I will read it: Strike out all after line 3 and insert “the 
legislative authority” —that is not only the general as- 
sembly, but the people at large under the initiative and 
referendum —‘“‘shall have full power to provide for the 
conservation of all the natural resources of the state’’— 
could anything be more comprehensive than that? 

Could anything reach the purpose better than that ?— 
“and to that end may pass laws to encourage forestry, 
regulate the production of coal, oil and gas and pre- 


serve and control the water power of the streams.” 

Everybody knows the principal waste is in coal, oil and 
gas, and under this amendment all of that can be pro- 
vided for by proper legislation as time goes on and ne- 
cessity arises. This does all that the other does and it 
does it in good, plain English, and anybody can under- 
stand it, and when it comes to the legislature they will 
know exactly what it means. There is no room for mis- 
understanding if you pass my amendment. Let us get 
one amendment expressed in good, strong, expressive 
English so that somebody will know what it means. 

Mr. DOTY: If your amendment were adopted and 
placed in the constitution could the legislature, if it want- 
ed to, conserve forestry in this state by exempting from 
taxation certain tracts of land devoted to that purpose, 
if in their judgment they thought it was wise to do so — 
could they do it? 

Mr. STEVENS: By passing a bill to do it they could. 
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Mr. DOTY: But would they have that power under 
this amendment ? 

Mr. STEVENS: Yes; if you want to encourage any- 
thing or do anything is not the best way to encourage it 
to go out and set an example? That is the best way 
to do it. 

Mr. DOTY: There may be some other way, but sup- 
pose the general assembly decides that the best way in 
their judgment to conserve forestry is to exempt forest 
land from taxation. How could they do it? 

Mr. STEVENS: ‘By passing a bill for that purpose. 

Mr. DOTY: Don’t you know another part of the con- 
stitution prohibits exemptions from taxation, except cer- 
tain things, which doesn’t include this? 

Mr. STEVENS: The other part is no nearer to being 
adopted than this. 


Mr, DOTY: It is the constitution today. 

Mr. STEVENS: Then take care of that when it 
shows up. 

Mr. DOTY: Do you think the people of Ohio will 


do as Captain Evans wants them to do —turn every- 
thing over to the legislature on taxation ? 

Mr. STEVENS: I think we will finish the job. 

Mr. DOTY: You want to do half a job now and 
half some other time? 

Mr. STEVENS: I don’t want to cross a bridge until 
i get to, it: 

Mri STILWELL: 
tion of water power you limit it to 
not include lakes? 

Mr. STEVENS: I rather infer that you are not go- 
ing to have very much water power unless there is a 
stream. 

Mr, STILWELL: 
tinent to the question. 

Mr. STEVENS: I think it is. You have to have a 
stream before you have any water power. 


In your reference to conserva- 
ce 9 
streams.” Why 


I don’t think your answer is per- 


Mr. STILWELL: But you have lakes as well as 
streams, and don’t you know the state has no streams? 

Mr. STEVENS: I don’t say “state streams’. I say 
“streams. 


Mr. LAMPSON: Would not there have to be an ex- 
emption for that class of property specially named in 
order to take it from the prohibition of the uniform rule 
in the constitution? 

Mr. STEVENS: Possibly, and if this Convention 
wants to do that they can do it by that means better than 
by putting it in here. That is the easiest way. 

Mr. DWYER: The power to exempt from taxation 
is strictly construed and must be specific. There must 


be specific power to the legislature to relieve from taxa-' 


tion, otherwise the legislature can not do it, and there- 
fore you must have it specifically granted to the legis- 
lature to exempt this property. 

Mr. TETLOW: I want to analyze the situation just 
a moment. In the first place we have three proposals 
coming to.this Convention that provide for conservation 
of our. natural resources. One is by Mr. Miller, of 
Fairfield, exempting forest land from taxation; one from 
Mr. Leete in reference to water power and one by my- 
self with reference to the minerals of the state. 
posal was amended in the Judiciary committee to cover 
all the natural resources of the state. The original num- 
ber of my proposal is 230.. Yesterday we had a special 


My pro-. 


committee to take the three proposals and concluded to 
deal with the question all at once, so that we could dis- 
cuss the subject intelligently. If the amendment offered 
by the gentleman from Tuscararwas [Mr. STEVENS] is 
adopted everything aimed at in my proposal is defeated. 
The only thing you can do to conserve the mineral re- 
sources of the state, so far as applicable to coal, is 
taken away. We have lost since mining began two 
hundred and fifty million tons of coal by wasteful meth- 
ods. If you want in the future to conserve those min- 
erals and prevent that waste it can only be done by reg- 
ulating the methods of mining. You can not save this 
coal by enacting laws for the production of coal. We 
do not want to limit produgtion. If we can produce one 
hundred million tons annually, let us do it. Let us get 
all of the coal out of the ground, but let us not lose 
any. We don’t want to limit production. What we want 
to do is to save all the coal in the ground to the people 
who live upon the top of it and not leave millions of tons 
underneath, lost forever. This proposal now before 
the Convention provides for regulating the method of 
mining, and that is the only way to-conserve the minerals. 
The amendment also eliminates the question of regulat- 
ing the weighing and measuring and marketing of the 
minerals, and that is one thing we want above all the 
others. I move that the amendment offered by the mem- 
ber from Tuscarawas [Mr. Stevens] be laid on the 
table. 

The motion was carried. 

Mr. WOODS: I offer an amendment. 

The amendment was read as follows: 


In line 5 strike out “and exempting from tax- 
ation, in whole or in part.” 


Mr. WOODS: I want to vote for this proposal, but 
I do not want to vote in this way on matters of taxation. 
I do not think the farmer members of this body can 
afford to do it. lf you are singletaxers vote for it. 
The principle is involved right in this proposition before 
you now. If you dont’ want to get that principle 
started in the constitution cut that out. I want to sup- 
port the proposal, but I am opposed to this thing of 
everlastingly exempting property from taxation. ~We 
ought to be going the other way. 

Mr. HARTER, of Huron: Do we need any encour- 
agement to reforest land? 

Mr. WOODS: I have never studied that. 

Mr. HALFHILL: As I understand it that is the only 
thing that this is put in here for—to encourage it. 

Mr. WOODS: If you take this out the general as- 
sembly can pass laws to encourage it. 

Mr. HARRIS, of Ashtabula: Do you say they can 
do it now? 

Mr. WOODS: It is a question in my mind whether 
they can not do it. I am strongly for conservation and 
I am willing to have the proposal strong. 

Mr. HARRIS, of Ashtabula: Is any farmer going 
to take his broken land and set out young trees and re- 
forest it unless some encouragement is given? 

Mr. Lampson here took the chair as president pro tem. 

Mr. WOODS: This doesn’t provide for-the farmer 
to do it. The state may buy up the land and do it. It 
may os done in many different ways under this pro- 
posal. I don’t know how they intend to do it. I don’t 
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think we should say how it shall be done, but we simply 
should say it may be done. 
Mr. HARRIS, of Ashtabula: My understanding 1s 
that it is to allow young timber to grow; partially exempt- 
ing the land from taxation. 
Mr. MILLER, of Crawford: Do I understand you 
to say that some farmers would be against exempting 
timber land from taxation? 
Mr, WOODS: I said I didn’t think the farmer mem- 
bers of this Convention in face of what they will have 
to meet in a few days can vote for this. I don’t want 
to see you vote one way on this and then turn around 
and vote another way a little later on. 

Mr. PECK: Is not this substantially the same propo- 
sition just made by Judge King and voted down? 

Mr. WOODS: No; I only take part of Judge King’s 
amendment. 

Mr. PECK: But it is the substance? 

Mr. WOODS: I was for his amendment. 


Mr. PECK: And it was voted down promptly. 
I move that we lay this on the table, 

The vote being taken the amendment of the delegate 
from Medina [Mr. Woops] was laid on the table. 

Mr. MARRIOTT: Now I move the previous ques- 
tion on the whole thing. 

The previous question was regularly demanded and 
a vote being taken the main question was ordered. 

The PRESIDENT PRO TEM: The question is on 


Now 


the passage of the proposal. 


The yeas and nays were taken, 


1, nays 12, as follows: 


Those who voted in the affirmative 


and resulted—yeas 


are: 


Anderson, Hal fhill, Peck, 
Antrim, Harbarger, Pettit, 
Baum, Harris, Ashtabula, Pierce, 
Beatty, Morrow, Harris, Hamilton, Read, 
Beatty, Wood, Harter, Huron, Redington, 
Beyer, Henderson, Riley, 
Bowdle, Hoffman, Rockel, 
Brown, Lucas, Holtz, Roehm, 
Campbell, Hoskins, Rorick, 
Cassidy, Hursh, Shaw, 
Colton, Johnson, Madison, Smith, Geauga, 
Cordes, Kramer, Smith, Hamilton, 
Crosser, Knight, Solether, 
Cunningham, King, Stalter, 
Davio, Kunkel, Stamm, 
Donahey, Lambert, Stevens 
Doty, Lampson, Stewart, 
Dunn, Leete; Stilwell, 
Dwyer, Leslie, . Stokes 
Earnhart, Longstreth, Tacoart, 
Eby, Ludey, Tallman. 
Elson, Malin, Tannehill, 
Evans, Marriott, Tetlow, 
Fackler, McClelland, Thomas, 
Farnsworth, Miller, Crawford, Ulmer, 
Farrell, Miller, Fairfield, Wagener, 
FitzSimons, Miller, Ottawa, Walker 
Fluke, Moore, Watson, 
Fox, Nye, Winn, 
Hahn, Partington, Wise. 
Halenkamp, 

Those who voted in the negative are: 
Brattain, Collett, Jones, 
Brown, Highland,  Crites, Kehoe, 
Brown, Pike, Harter, Stark, Keller 
Cody, Johnson, Williams, ~ Woods. 


So the proposal passed as follows: 


Proposal No. 64—Mr, Miller, of Fairfield. Rel- 
ative to the conservation of our natural resources. 

Resolved, by the Constitutional Convention of 
the state of Ohio, That a proposal to amend the 
constitution shall be submitted to the electors to 
read as follows: 

Laws may be passed to encourage the propaga- 
tion, planting and cultivation of forestry and ex- 
empting from taxation, in whole or in part, wood 
lots or plantations devoted exclusively to forestry 
or to the growing of forest trees; and also provide 
for reforesting and holding as forest reserves 
such lands or parts of lands as has been or may 
be forfeited to the state, and may authorize the 
acquiring of other lands for that purpose; also to 
provide for the conservation of all natural re- 
sources of the state, including all streams, lakes, 
submerged and swamp lands or other collections 
of water within the boundaries of the state, and 
for the formation of conservation districts; and 
shall provide for the regulation of all force, energy 
and power developed or to bé developed from 
said water ; and shall provide for the regulation of 
methods of mining, weighing, measuring and mar- 
keting of all minerals. 


Under the rules the proposal was referred to the com- 
mittee on Arrangément and Phraseology. 

Mr. DOTY: 
on Proposal No, 291. 

The PRESIDENT PRO TEM: The secretary will 
read the report. 

Mr. DOTY: I don’t want it read. 
and read yesterday. 

The PRESIDENT PRO TEM: 
read the proposal. 

The proposal was read the second time. 

Mr. HALFHILL: I file the report of a minority of 
this committee : 


The report was read as follows: 


A minority of the Initiative and Referendum 
committee, to which was referred Proposal No. 
291, entitled “To submit an amendment to the 
constitution relative to the recall of public officers, 
submit as a minority report the following: 

Section 1a of the proposal agreed to by the 
majority report describes the scope, purpose and 
intent of this proposal and is in the following 
words, viz: 

“Every elective public officer of the state of 
Ohio, or of any of its political subdivisions, may 
be removed from office at any time, by the elec- 
tors entitled to vote for a successor of such off- 
cer, through the procedure and in the manner 
herein provided for, which procedure shall be 
known as the recall, and is in addition to any 
other method of removal provided by law.” 

That for the purposes of this minority report 
it is not necessary to consider any of the subse- 
quent sections of said proposal, for in its entirety 
it is obnoxious to the spirit of our institutions and 
is a supplemental blow aimed at the integrity of 
representative government. 


I now call up the committee’s report 


It was reported 


The secretary will 
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That the judges of our courts, being also elec- 
tive public officers in this state and included with- 
in the scope of this proposal, the same is a gratu- 
itous assault upon the honor and integrity of our 
judiciary, and no condition subsists or has ever 
existed in Ohio, that remotely justifies creating 
any such procedure, or making it a part of our 
fundamental law. 

That the duties of every elective public officer 
of this state are defined by the law of the land, 
which law their oath of office compels them to 
obey and support, and if any transgress this obli- 
gation they should be tried by the law on charge 
duly made, before a proper tribunal, with orderly 
procedure under rules of evidence acknowledged 
and subsisting in all stable governments, and they 
should not be assailed from the hustings and tried 
at the polls by popular tumult or be compelled to 
face destruction of their honor through a verdict 
rendered by clamor, corruption, or partisan pre- 
judice . 

Therefore, if present methods of impeachment 
and trial. for an unfaithful public official are 
deemed cumbersome or inefficient, we recommend 
such change in the organic law as will meet and 
remedy any condition fairly shown to exist, and 
we further earnestly recommend that the ma- 
jority report be not adopted and that Proposal 
No. 291 be indefinitely postponed. 


Cuas, O. DUNLAP, 
Netson W. EVANS. 


JAmes W. HALFHILL, 
E. L. Lampson, 


Mr. HALFHILL: Gentlemen of the Convention: A 
minority of the Initiative and Referendum committee, 
in dealing with substitute Proposal No. 291, have filed 
a report here in which they recommend that the ma- 
jority report be not adopted, and that this Proposal No. 
291 be indefinitely postponed. The substance and scope 
and purpose of Proposal No. 291 as embodied in the 
report of the majority of the committee is properly set 
forth and can be better explained by a reading of section 
ta than in any other way. 

This section, agreed to by a majority of the committee, 
is in the following words: 


SECTION Ia. Every elective public officer of 
the state of Ohio or of any of its political subdi- 
visions, may be removed from office at any time, 
by the electors entitled to vote for a successor of 
such officer, through the procedure and in the 
manner herein provided for, which procedure 
shall be known as the recall, and is in addition to 
any other method of removal provided by law. 


So I take it, that sufficiently explains what is 
embodied in this proposal and sufficiently explains the 
purpose of this minority of the committee in submit- 
ting to you the report recommending its indefinite post- 
ponement. 

In other words, I do not see that it is necessary, upon 
such a report as we present here, for the minority to 
attempt to analyze or discuss the good or bad features 
of this particular report, inasmuch as we are objecting 
to it upon principle. I would admit, for the purpose 
of argument in discussing the body of the report in all 


details, it has had removed from it some of the fea- 
tures of the recall as it appears in some of the west- 
ern states where it has been adopted, meaning those fea- 
tures which are most objectionable, but the reason we 
have assigned in the minority report can be properly 
stated or paraphrased about as follows: 

It is our belief that such a proposal as No. 291, if 
made a part of the constitution of Ohio, would in fact 
be a supplemental blow aimed at the integrity of rep- 
resentative government. And some of us who have dis- 
cussed these other two heavenly twins of recent birth, 
the initiative and referendum, which accompany the re- 
call, have so expressed ourselves heretofore to the Con- 
vention that you at least know in a measure the views 
of the member who now“addresses you upon this par- 
ticular question. 

The proposal states that the judges of our courts, be- 
ing also elective public officers, are included within the 
scope of this report, and that is attempted to be made 
a part of the.constitution. I say that the proposal so 
states, which is not really a correct statement, but 
the proposal declares that all elective officers in the state 
of Ohio shall be subjected to the provisions of the re- 
call as defined in the proposal, and insomuch as all 
of our judges of all°of our courts, from the supreme 
court down to the mest petty court, are elective officers, 
then the provisions would extend to them. 

The time of the gentleman here expired and on mo- 
tion was extended ten minutes. 

Mr. MARRIOTT: I don’t think the gentleman is 
bound by the,ten-minute rule. 

The PRESIDENT PRO TEM: This is a question 
upon a minority report of the committee. We have not 
reached the second reading where fifteen and thirty 
minutes are allowed. This is to be treated as an ordinary 
amendment. 

Mr. HALFHILL: We submit that judges, being all 
elective officers, a proposition to engraft the recall into 
the constitution is in fact a gratuitous assault upon the 
honor and integrity of the judiciary in Ohio, and that 
no condition exists or ever has existed that remotely 
justifies creating any such procedure or making it a 
part of our constitution. I have not heard at any time 
any assault made upon the courts of Ohio that has been 
backed by any real or genuine reason that would justify 
a changing of the ordinary and accepted way of impeach- 
ing public officers, or resorting to a method which is 
practically new and only a matter of experiment. And 
we further submit as a portion of the reasons for rec- 
ommending the indefinite postponement of this proposal 
that the duties of every elective public officer in the 
state of Ohio are defined by the law of the land, which 
law their oath of office compels them to support, and 
if any transgress this obligation they should be tried by 
the law on charge duly made before a proper tribunal, 
with orderly procedure under the rules of evidence ac- 
knowledged and subsisting in all stable governments, 
and that they should not be assaulted from the hustings 
and tried at the polls by popular tumult, or be com- 
pelled to face destruction of their honor on a verdict 
influenced or rendered by clamor, corruption or partisan 
prejudice, and just the conditions I have enumerated 
would follow if a law were passed putting into opera- 
tion the recall of judges. — 
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* Now, gentlemen of the Convention, if it shall be found 
upon examination of our law, either the fundamental 
law of Ohio or the statute law of Ohio that there is not 
now an ample remedy whereby we can reach and cure any 
defects that ought to be reached and cured for the purpose 
of removing from office an unfaithful public servant, can 
we not remedy the method by impeachment, and can we 
not provide a way in which the public servant who is 
charged with having transgressed his oath of office can 
come into court or come into some tribunal, and be met 
face to face with his accusers, and have the evidence 
introduced and have the verdict rendered by an impar- 
tial tribunal rather than by a general vote at the polls? 
Who could state a proper indictment in two hundred 
words, and who could state a defense in two hundred 
words, upon a question that might affect the honor and 
integrity of a man to the extent of destroying his en- 
tire usefulness as a citizen? And we know that there 
are occasions in which public prejudice is great and 
public feeling runs high, in which even the office of 
judge, as great as it is and as respected as it is, might 
be dragged down, and the judge himself humiliated and 
his usefulness proscribed by a popular vote at the polls, 
influenced by prejudice and passion, whereas in truth 
and in fact, he was not guilty as charged. 

The recall is claimed to be justified by the fact that 
any representative is but a general agent of all the peo- 
ple, and that being only a general-agent of all the peo- 


ple that agency can be determined at any time by the peo- | 


ple, and that we can by recall of the agent put an end 
to the agency. But | submit, if you are going to dis- 
cuss it on that line, and all the writers in favor of the 
recall do so discuss it, that the parallel is not correct, 
and the representative is not the agent, and those rules 


of law should not apply because the agent always acts in| 


the name of his principal and binds his principal, which 
is the people; and if you are going to insist upon legal 
terms in discussing this question, that the representative 
is a trustee, and a trustee always acts for and on his 
own account to the extent of being personally respon- 
sible, what is he responsible for? He is responsible for 
observing his oath, and his oath requires him to sup- 
port the constitution and the law, and if he transgresses 


his oath he, personally, is responsible, and his beneficiary | 


should have the right to take him into court before the 
proper tribunal and impeach him and remove him from 
office. Those are the conditions we think should obtain 
in a civilized community and in a great state like Ohio. 
We feel that you could easily remedy the defects in the 
law of impeachment if they are shown to exist, and 
even if it is necessary put the remedy into the funda- 
mental law, but this particular method of removing pub- 
lic officers should not be engrafted upon the funda- 
mental law of the state of Ohio. 

Mr. DOTY: I wish to demand the yeas and nays on 
this when the vote is taken. I don’t want it overlooked. 

Mr. FACKLER: Gentlemen of the Convention: I 
think we ought to realize exactly the question that is 
raised by this minority report. The report does not 
undertake to criticise the majority report or the proposal, 
but it undertakes to say there should not be any means 
whatsoever provided by law in this state whereby the 
sovereign citizen may say to his servant, “You are mis- 
representing rather than representing me, and I want 


to stop your power to misrepresent.” This is exactly 
the position in which this minority report places you. It 
does not go to the merits of the specific proposal before 
the Convention, but says it is not possible to draw any 
provision providing for popular removal of officers that 
will be satisfactory. 

Now the gentleman who has just preceded me spoke 
about the recall of judges. That is going to the merits 
of our proposal, and if the Convention in adopting the 
recall proposition sees fit to embody the proposition with 
reference to the judges, it can do so, but in agreeing to 
the minority report you say no official—executive, legis- 
lative or judicial—shall be subjected tu recall. Again 
we hear the cry that representative government is being 
assaulted. What is representative government? It is 
a government in which the man who for the time is 
exercising power is acting presumably in the interest 
of a majority of the people, and if a majority of the 
people are of the opinion that he is not so acting why 
should not they have a right to remove him? Is not that 
making it truly representative? We have seen very 
often men elected to a position and after they were 
elected they would right-about-face and no longer rep- 
resent the men who elected them, but misrepresent them. 
How many cases of that kind have you had in legislative 
bodies? How many on the part of executives in this 
country? And when we say, “Just leave the power in 
the hands of the people all the time in order that the 
official may have as much regard for the citizen after the 
election as before,” I do not see that there is anything 


| very revolutionary about that. 


‘But they say it is not right that the official “should be 
assailed from the hustings and tried at the polls in tu- 
mult.” I will wager when the gentlemen were all con- 
ducting their campaigns before their counties they didn’t 
say they were going out and appealing on the hustings 
in tumult. By what wonderful transformation is it that 
the intelligent electorates which sent these men to the 


| Convention became after election day an insane mob, and 


continue insane, mark you, until a few years later, two 
or four or six years later, at the statutory period, they 
have another lucid interval and the electors of the state 
are again qualified to vote for the men who shall lead 
them? Men who believe in the recall believe in the 
sanity of the American people all the time, and that they 
are just as capable the day after the election to pass upon 
the qualifications of men who are to have the elective 
offices as they were on election day—nay, much better 
qualified, after the official has been tried and tested, to 
pass upon his qualifications and abilities than before 
they found him out. 

We need not be afraid of this recall. No argument 
has been offered before you, and can not be, to show 
it has worked badly where it has been tried. It has not 
overturned representative government. It has made it 
more truly representative, and I ask you to vote down 
this minority report and place this question before the 
Convention on its merits and let us argue it out. 

Mr. EVANS: Is it the expectation of the majority 
of this committee that from this time forward in the 
history of Ohio we shall only elect rascals to office that 
we have to recall? 

Mr. FACKLER: No, but we do expect sometimes to 
elect rascals to office, and when we do elect rascals to 
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office we want to let the people have a chance to take 
them out of office. 

Mr. DWYER: The gentleman himself would come 
under this recall— 

Mr. FACKLER: Yes; I am willing to place myself 
before the people to represent their will and be subject 
to recall when I don’t. 

Mr. PECK: I am very glad to be able for once to 
agree with the gentleman from Allen. He and I have 
disagreed many times and although I have great respect 
for the force and ingenuity with which he has presented 
his propositions, I have disagreed generally with them. 
I believe we voted together only once or twice, but | think 
we are going to vote together on this proposition. 

I do not believe in the recall in Ohio. I am opposed 
to it and I hope the Convention will take the short way 
of putting an end to this business by adopting the m1- 
nority report. I don’t think the majority report should 
have been brought in here. I do not believe there is any 
necessity for the recall in Ohio. Our terms of office are 
so short that any practical application of the recall will 
keep the state, the counties, the localities, in a turmoil 
all the time, and if you want to disgust the people and 
make them disregardful of public life just give them elec- 
tions all the time, morning, noon and night, breakfast, 
dinner and supper. 

Mr. FACKLER: Has the gentleman read the propo- 
sition before the Convention to see that only at regular 
November elections officials can be recalled? 

Mr. PECK: What good will it do? You elect a man 
and you have to wait a year before you recall him. In 
another year he would be out. I tell you there is no 
necessity for it. You have only two-year terms for most 
of the officers, and at the end of that time, if he has not 
done well, recall him. Most of them are anxious to be 
re-elected and the judicial term is short. This measure 
simply tends to keep the state in a turmoil for no good 
purpose. 

Now look at it on general principles. Every man elected 
in our state and country has a certain number of oppon- 
ents. They are his active critics. He goes into office 
subject to that sort of criticism and it won’t take much 
for his opponents in many of the cases to bring about 
a cry for a recall. I don’t want that sort of business. 
I don’t believe it would be a good, a healthy or a proper 
policy. I do not want a government of factions that will 
be trying to drive this man out or put that one in. The 
people can proceed in an orderly and methodical way 
every two years to change their officers. They have done 
so and our experience with elective officers in the state 
of Ohio has been good. I have asserted in Cincinnati 
time and time again that the most courteous, polite and 
attentive officers were the men who were elected by the 
people. They have generally been efficient. There have 
been exceptions, but they were few, and the officers 
elected have done their duty and cone it well, and their 
appointees have done their duty, and I see no reason why 
we should provide means for faction and opposition to 
create turmoil about every fellow elected to office and try 
to overturn the government. When the regular time for 
election comes around the people can take care of it. I 
am “forninst” the recall. 

Mr. HARRIS, of Hamilton: I also plead guilty of 
being in accord with the gentleman from Allen on this 


proposition, although I am frank enough to say that the 
recall embraced in this majority report is the most con- 
servative recall proposition that I have ever read. 

I am not dogmatic in my attitude of opposition to the 
recall of the administrative, legislative and executive 
officials, but I do not believe it sound public policy to 
make use of the recall in reference to either of them. I 
recognize that there may be some merit in the conten- 
tion that as the executive, legislative and administrative 
officials, under our theory of government, are elected 
by the majority of the people, and supposedly to rep- 
resent the preference of the majority on the particular 
political or other issue that may be before them at the 
time of the election, if the.said officials fail to carry out 
the wishes of the majority which elected them, that same 
majority might have the right to recall them. Even this 
point of view, however, is based on the supposition that 
the same majority which elected them must recall, but 
not a part of that majority, added to the minority, which 
latter first opposed and voted against them. I trust you 
will grasp and appreciate the force of this proposition, 
because it ought to have a very important influence in 
determining the action of the present proponents of the 
recall, 


An elected official whose duties are either adminis- 
trative or executive is subject to being “ousted” from 
office under the theory of the advocates of the recall 
when the minority who voted against his original elec- 
tion, and therefore against the policies which he is 
supposed to represent, united with a sufficient number of 
the dissatisfied majority to create a new majority, which 
has the power to put the seal of condemnation upon this 
official who was elected but a short time before, and 
for a fixed term, to represent the political wishes of a 
majority, the greater part of whom are still in sympathy 
with the political views and actions of the official in 
question. It seems to me that this subverts the whole 
theory of our government. Is it unreasonable to sup- 
pose that the just-defeated political party, which is then 
the minority, will not always join with a discontented 
percentage of the majority to turn their minority into a 
majority? This would be the cleverest politics, if for no 
other purpose than to disrupt the majority party. 

I have given you the view simply from the political 
standpoint. I am equally opposed to the proposition 
from sound public policy, because all of our public of- 
ficials, executive, legislative and administrative, are 
elected for a comparatively short term. If there be dis- 
satisfaction with their conduct the people have the op- 
portunity within a very few years, generally not exceed- 
ing three, in most cases two years, to dismiss incapable 
or corrupt officials. In my judgment the injury that 
can be done by a public official during a short period 
of two or three years is slight, and the damage to 
the public interest not nearly so great as the inconven- 
ience and demoralization of the public service by the 
recall, which, as before stated, can be accomplished by 
the original opposing minority plus a small percentage 
of the original majority. In my mind stability of gov- 
ernment, whether of municipality, county or state, is as 
essential for sttccessful administration in the interests. of 
all the people, as is stability in the management of busi- 
ness affairs. Especially do I consider the recall ill- 
advised and wholly unnecessary where we have the 
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far greater and more democratic political instrument 
at our hands, namely, the initiative and referendum. In 
reference to the recall of the judiciary my opposition 
to this is as irrevocable as were the laws of the Medes 
and Persians. Elective judges, although owing their 
title to their office by reason of the majority or plurality 
vote of the electorate, are not elected to carry out the 
wishes or political ideals of the majority or plurality 
vote which gave them title to their office. They are 
elected solely to expound the law, and this expounding 
of the law has absolutely no connection whatsoever 
with the wishes or political ideals of either the majority 
or the minority. _The judiciary take a most solemn oath 
and assume the greatest moral and legal obligation when 
they take their office to absolutely ignore the wishes or 
ideals of the majority or the minority. Every elector, 
in casting his ballot for a judge, does so with the tacit 
understanding on his part that, so far as the candidates 
for judgeship is capable of doing, he will decide every 
case that is presented to him solely on its merits; that 
he will expound the law as he understands it, and that 
he will not be governed by the wishes of majorities. any 
more than he would be governed by the wishes of a 
single individual out of that same majority. Any other 
view would mean anarchy, socially and politically. Per- 
sonally, | have always advocated a limited tenure for 
the judiciary, so that in the event of a corrupt judge 
(possibly the greatest evil that can afflict humankind) 
he can be got rid of by failure of re-election at the ex- 
piration of his term, for I recognize that impeachment 
is very unsatisfactory, and, where the judge is mentally 
corrupt, or at least where there is no evidence of what 
I would call physical corruption, it is practically im- 
possible to get rid of him by impeachment proceedings. 

Mr. DONAHEY: J move that the majority and mi- 
nority reports be laid on the table. 

Mr. FACKLER: And on that I call the yeas and 
nays. 

The yeas and nays were taken, and resulted—yeas 49, 
nays 48, as follows: 

Those who voted in the affirmative are: 


Antrim, Brattain, Collett, 
Baum, Brown, Lucas, Colton, 
Beatty, Morrow, Campbell, Cordes, 


Cunningham, Johnson, Williams, Miller, Fairfield, 
Donahey, Jones, Miller, Ottawa, 
Dwyer, Kehoe, Nye, 

Eby, King, Partinoton, 
Farnsworth, Knight, Peck, 

Hahn, Kramer, Redington, 
Harbarger, Lampson, Riley 

Harris, Ashtabula, Leslie, Rorick, 

Harris Hamilton, Longstreth, Shaw, 

Harter, Stark Ludey, Smith, Geauga, 
Henderson, Malin, Stalter. 
Hoffman, Marriott, Stevens, 

Holtz, McClelland, Tallman. 
Johnson, Madison, 

Those who voted in the negative are: 
Anderson, FitzSimons, Stamm, 
Beatt. Wood, Fluke, Stewart, 
Beyer, Fox, Stilwell, 
Brown, Highland, Halenkamp. Stokes, 
Brown, Pike, Halfhill, Taggart, 
Cassidy, Harter, Huron, Tannehill, 
Crites, Hursh, Tetlow, 
Crosser, Kalnatrick, Thomas 
Davio, Lambert, Ulmer, 

Dotv Moore, Wagner, 
Dunn, Pettit, Walker, 
Earnhart, Pierce, Watson, 
Elson, Read, Winn, 

Evans, Rockel, Wise 

Fackler, Roehm, Woods, 
Farrell, Solether, Mr. President. 


The motion was carried. 


Mr. HALFHILL: [During roll call]. I vote no so 
that the proposal can be explained. I do not want any 
matter, even if I am against it, to be disposed of in 
this way. 


The PRESIDENT: The vote stands yeas 48 and 
nays 48. 


Leave of absence was granted to Mr. Peters for today. 

Leave. of absence was granted to Mr. Rorick for the 
remainder of the week. 

Wiig DIC AINT 


in the morning. 


I move that we recess until Io o’clock 


The motion was carried and the Convention recessed 
until tomorrow morning at 10 o’clock. 


FIFTY-NINTH DAY 


(LEGISLATIVE DAY OF WEDNESDAY) 


MORNING SESSION. 


Tuurspay, April 18, 1912. 


The Convention met pursuant to recess, was called to 
order by the president and opened with prayer by the 
Rev. Carl S. Patton, of Columbus, Ohio, 

Mr. LAMPSON: I demand a call of the Convention. 

The PRESIDENT: A call of the Convention is 
demanded. The sergeant-at-arms will close the doors and 
the secretary will call the roll. 

The roll was called when the following members failed 
to answer to their names: 


Anderson, Fess, Mauck, 
Bowdle, Harris, Ashtabula, Okey, 
Brown, Highland, Hoskins, Price, 
Cassidy, Johnson, Madison,  Rorick, 
Cod-, Kerr, Shaffer, 
Crites, Leslie, Stalter, 
DeFrees, Marriott, Walker, 
Dunlap, Marshall, Weybrecht, 
Elson, Matthews, Worthington. 


The president announced that ninety-two members 
had answered to their names. 

Mr. CORDES: [During roll call]. 
from Wyandot has a leave of absence— 

Mr. DOTY: A point of order, 

The PRESIDENT: The point of order is well taken. 

Mr. LAMPSON: I move that all further proceed- 
ings under the call of the Convention be dispensed with. 

The motion was carried. 

The PRESIDENT: The president wishes to report 
a mistake in announcing the vote last night. The vote 
was forty-nine in favor of the motion to table and 
forty-eight against. So the report of the committee and 
the minority report are both tabled and the question is on 


The gentleman 


engrossment. 

Mr. LAMPSON: Engrossment of what? 

The PRESIDENT: Engrossment of Proposal No. 
2gl. 


Mr. LAMPSON: I make the point of order that 
the proposal was included in the majority report which 
went to the table. The report is an entirety and it can 
not be separated. If the secretary will read the majority 
report he will find that the original proposal is named 
in the body of the report. 


The secretary [reading] : 


Mr. Fackler submitted the following report: 
The standing committee on Initiative and Refer- 
endum, to which was referred Proposal No. 291 
—Mr. Watson, having had the same under con- 
sideration, reports it back with the following 
amendments, and recommends its passage when 
so amended. 


Mr. LAMPSON: The report is back with the “fol- 
lowing amendments.” The report in its entirety is laid 
on the table and it takes with it all the papers which 


accompanied it. Under our rules all the papers referred 
to the committee when the report is made are reported 
back. Whatever they may be, they are part of the re- 


port. Our rules recognize as a distinct thing reports, 
proposals and amendments. Rule No. 57 reads as fol- 
lows: 


The laying of an amendment upon the table, 
or its indefinite postponement, does not carry 
to the table the proposition sought to be amended. 


But that rule distinctly refers to the laying of an 
amendment on the table. This is the laying of a report 
on the table, an entirely different thing, which under 
the rules is treated as a distinct thing, and whenever 
the report went to the table it carried with it all the 
papers connected with it, and in this particular case the 
proposal itself is named right in the body of the report 
and the report can not be separated. 

Mr. DOTY: If the point of order were sustained, it 
would violate every principle‘ upon which the rules of 
this Convention are builded. These rules under which 
we are operating are similar to the rules of the house 
of representatives of this state which have been in force 
for many years. They are built upon the theory that 
looks to the life of a measure. The whole tendency of 
the rule is to preserve the life of the proposal and not for 
its death. That is shown by our Rule No. 57, which 
makes it possible for this Convention to stop debate upon 
an amendment without touching the life of the main 
question. It resolves itself back to what is the main 
question now before this Convention? What was the 
main question when this report was made? When the 
committee reported back Proposal No. 291 with some 
amendments, the next step of that proposal under our 
rules was*engrossment. That was the main question. 
I_am speaking of the majority report, because the prin- 
ciple is the same no matter how many minority reports 
we have. The majority of the committee recommended 
what? That that proposal, which was before the Con- 
vention and which was a thing by itself, shall be passed, 
provided the amendments that the committee proposed 
are incorporated. Mark you, there are two things, the 
proposal itself, the next stage of which is engrossment, 
and the subsidiary proposition amending it first before 
it gets to a final vote on the main question. It is just 
exactly like we are doing here every day when we pro- 
pose an amendment to a proposal. Sometimes we lay that 
amendment on the table. Here, instead of a member 
offering an amendment, the committee proposes an 
amendment, and by our action we laid that amendment 
on the table. That sort of motion under a proper and 
fair interpretation of Rule No. 57 lays the amendment 
itself on the table and does not go to the main proposi- 
tion. There can be only one main proposition under 
any circumstances. At various stages of our process 
in getting these measures through, the main question is 
sometimes one thing and sometimes another. 
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Mr. DWYER: The motion to lay on the table em-| comes in is to act upon the report, which is what? To 


braced both. The motion was to lay the report and the 
amendments on the table. 

Mr. DOTY: If that had been the motion I would 
be wrong, but I will read the record. I heard the motion 
made. 

Mr. DWYER: I heard the motion made too, and 
it embraced the whole thing. 

Mr. DOTY: The record reads: “Mr. Donahey moved 
that the majority report and the minority report be laid 
on the table.” So there was nothnig said about the main 
proposition. The main proposition before the Conven- 
tion was only one thing and that was engrossment. 

Mr. LAMPSON: Will you allow me a suggestion? 

Mr. DOTY: Yes. 

Mr. LAMPSON: We hadn’t reached the second stage 
nc before we reached that we laid both reports on the 
table. 

Mr. DOTY: We reached that stage right after the 
report had been read the second time. 

Mr. LAMPSON: We had referred it to a com- 
mittee— 

Mr. DOTY: That is not a stage necessary to the 
life of any bill, as the member knows. We can intro- 
duce a proposal right now and not refer it to a com- 
mittee and carry it to engrossment the next stage, but 
you cannot take it from first reading to second reading 
without engrossment. 

Mr. KNIGHT: Under the gentleman’s eo where 
is the proposal? 

Mr. DOTY: Before the Convention on the question 
of engrossment. 

Mr. KNIGHT: How did it get there? 

Mr. DOTY: By being returned to the house by the 
committee to which it was committed. 

Mr. KNIGHT: Embodied in their report? 

Mr. DOTY: The proposal is not embodied in their 
report. I defy anybody to show it. It is referred to 
in the report because necessarily the report must refer 
to something. But it is not embodied in the report, as 
the member from Franklin [Mr. Knicut] well knows. 

Mr. LAMPSON: Suppose we-grant what you say 
about where the proposal is now. When we recessed, ac- 
cording to your idea, it was suspended in the air above the 
table? Didit drop when we recessed? 

Mr. DOTY: What happens when we recess when 
the member from Ashtabula has the floor? Does he drop 
on the floor or is he suspended in the air? 

Mr. LAMPSON: I don’t stand on the floor. 


Mr. DOTY: No, you go to lunch, but you come 
back and demand your rights. We have been: doing 
that so many times that I think even the member from 
Ashtabula [Mr. Lampson] understands that. When we 
recess whatever right a proposition has it retains. 


Mr. LAMPSON: When before in this Convention 
upon presentation of a report and action upon it have 
we considered that the proposal was an independent 
report? At no time in the procedings of this Convention 
have we separated a proposal from our action on the 
report. 

Mr. DOTY: We have done it every time we have 
acted. There is never a time that we don’t act separately, 
The first thing we do when the report of a committee 


amend the bill before engrossment. 

Mr. LAMPSON: To postpone a report carries with 
it the report and everything connected. 

Mr. DOTY: Yes, the postponement of a whole pro- 
position, as we did the other night, when the gentleman 
from Allen [Mr. HatruiLt] made a motion to postpone 
the whole thing, and the whole thing was postponed. It 
was not killed and it came up at the time to which it was 
postponed, at the same stage and in the same condition 
as when the gentleman asked to have it postponed. 

Mr. LAMPSON: If it were not for Rule No. 57 
would you contend— 

Mr. DOTY: No, that is the whole thing—Rule No. 57. 

Mr. LAMPSON: You admit that under general 
parliamentary law the proposal went with it? 

Mr. DOTY: Yes; and just right there—that is what 
I said when I started in, that our rules looked to the 
life of a proposition rather than to its technical death. 
That is the very reason we have Rule No. 57 in our 
rules, 

Mr. LAMPSON: Laying the proposition upon the 
table does not necessarily kill it. We have rules for 
taking it from the table. 

Mr. DOTY: I know, but it comes near killing it. 
For instance, there is just once a week that this Con- 
vention, by a majority vote, can take from the table 
any proposition that has been laid on the table. It takes 
a two-thirds vote any other time; that is, it takes a two- 
thirds vote for a suspension of the rules so that a motion 
to take the thing from the table can be made. Any 
time but Monday night it takes a two-thirds vote to 
get the privilege of making that motion. 

Mr. LAMPSON: Do you not admit that a special 
rule taking some particular thing out from the operation 
of the general rule must be construed strictly ? 

Mr. DOTY: I say it must be construed in accord- 
ance with the thoughts of the majority of the Conven- 
tion. If a majority of the Convention desires a strict 
construction and desires or upholds a point of order so 
as to produce a strict construction looking toward the 
death of this or any other proposition in the same 
predicament, that must be the rule of the Convention. 

Mr. LAMPSON: Find in Rule No. 57 anything 
about laying reports on the table. 

Mr. DOTY: Of course, the member is simply trying 
to make a distinction between a report that amends and 
a motion that amends. That is all the difference be- 
tween the member and myself. I maintain that the 
fair and honorable and straight interpretation of Rule 
No. 57, looking to the life of the proposal by Mr. Wat- 
son, is the interpretation I am contending for, and 
there is no difference in the parliamentary effect between 
a committee recommending an amendment and a mem- 
ber-recommending an amendment. The upholding of 
either motion amends the proposal and that is all there 
is to it. Therefore, if the committee has recommended 
an amendment and that amendment is laid upon the 
table, in all fairness we are in the same shape we would 
have been if the member from Ashtabula had proposed 
an amendment and it had been laid on the table. 

Mr. LAMPSON: Were only the amendments laid 
on the table or were both the reports laid on the table? 
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Mr. DOTY: That is what the record shows. The|exception to the operation of that general rule. It is. 


report was in effect to amend. The report does not in- 
corporate or embody the proposal itself, but just re- 
fers to it so that if it is adopted we know what proposal 
is adopted. 

Mr. WINN: Suppose the minority report had been 
laid on the table— 


Mr. DOTY: We would have come to a vote upon 
the majority report. 
Mr. WINN: But if the gentleman from Ashtabula 


is right, why would not that carry the whole thing? The 
proposal is referred’ to there. 

Mr. DOTY: You are right. 

Mr. LAMPSON: If you had moved to lay the mi- 
nority report upon the table that would have been the 
scope of the motion, 

Mr. DOTY: That is what I contend for. The 
member from Ashtabula [Mr. Lampson] is right at last. 
If we had moved and carried a .motion to lay the 
minority report on the table the majority report would 
have still been before us. Do you dispute that? 


Mr. LAMPSON: No, but the motion included 
something else. 
Mr. DOTY: We included something else. Now just 


use your imagination a while— 

Mr. LAMPSON: I am not using imagination— 

Mr. DOTY: I know you are not, you haven’t any. 
As the gentleman from Defiance [Mr. W1nn] put it, if 
a motion had been made to lay the minority report on 
the table and it had been carried where would we have 
been according to the ligitimate carrying out of your 
theory? It would have carried the whole thing. 

Mr. LAMPSON: No, it would not. 

Mr. HALFHILL: Does that take the original pro- 
posal as it went into the hands of the committee—is it 
the engrossment of the original proposal that is petore 
the Convention? 

Mr. DOTY: It is, in my judgment. 

Mr. HALFHILL: Then the proposal recommended 
by the majority of the committee you treat as an amend- 
ment 5 

Mr, DOTY: That is on the table and the question is 
on the engrossment of the original proposal, and if that 
question is voted upon by a yea and nay vote and is 
voted down that is an end of it. It is engrossed, it 
goes on the calendar for a second reading. 

Mr. THOMAS: I suggest that the president rule. 

The PRESIDENT: The president will rule that 
the point of order is not well taken. 

Mr. LAMPSON: I respectfully appeal from the 
decision of the chair. 

The PRESIDENT: The gentleman from Ashtabula 
[Mr. Lampson] appeals from the decision of the chair. 

Mr. JONES: I do not profess to be expert upon 
parliamentary rules— 

Mr. DOTY: There are not such things. 


Mr. JONES: —or the rules of this Convention, but 
it does occur to me as an ordinary layman upon the 
subject that all that is necessary to solve the question 
at issue is to make a simple application of what is ad- 
mitted by the two gentlemen. They both agree that un- 
der general parliamentary rules the carrying of this 


motion to table would carry the whole matter to the 


table. Now, it is contended that Rule No. 57 creates an 


only necessary to apply the familiar principle that ap-. 
plies to all legal propositions, that an exception to a gen- 
eral rule can only relate to the matter mentioned in the 
exception. What, therefore, in the matter mentioned in 
the exception? The general rule carries the whole mat- 
ter, proposal and all, to the table. Now, the matter men- 
tioned in the exception is this: “The laying of an 
amendment upon the table—” 


Mr. WINN: I rise to a point of order. 
The PRESIDENT: State the point. 
Mr. WINN: The president having ruled that the 


point of order of the gentleman from Ashtabula [ Mr. 
LAMPSON] is not well taken and the appeal having 
been taken, there is nothing before the Convention ex- 
cept the appeal, which is not debatable. 

The PRESIDENT: An appeal is debatable and the 
gentleman is in order, 

Mr. JONES: I again want to call your attention to 
the matter included in this rule that makes an excep- 
tion. As I said before, the whole matter, including the 
proposal, in the absence of this rule is carried to the 
table. Now, Rule No. 57 provides this: “The laying 
of an amendment upon the table, or its indefinite post- 
ponement, does not carry to the table the proposition 
sought to be amended.” So this rule only relates to 
action upon amendments, and this not being an action 
upon an amendment it is clear to my mind that the gen- 
eral rule obtains. 

Mr. MOORE: Mr. Watson brings a proposal to this 
Convention, No. 291, which proposal is referred to the 
committee on’ Initiative and Referendum. That com- 
mittee amends this proposal and brings its report to 
this Convention, which report is laid on the table. The 
proposal itself is just as much alive as ever. The work 
the committee has done has not been concurred in, but 
has been laid on the table, and the proposal itself is as 
much alive as ever. 

Mr. LAMPSON: I just want to say one word. If 
the gentlemen will consult the journal they will find that 
the motion was to lay the majority report and the minor- 
ity report upon the table and there was no question of 
amendments. 

Mr. HALENKAMP: Suppose the proposal were in- 
troduced and referred to the committee and a majority 
of the committee in reporting it back to the Convention 
recommended certain amendments, and the minority 
of the committee recommended certain other amend- 
ments, and the amendments of neither satisfied a ma- 
jority of the Convention. How could the Convention 
proceed so as to get action on that proposal? 

Mr. LAMPSON: They can move to recommit it, they 
could adopt the report or proceed to amend the proposal 
in numerous other ways, but whenever they laid the re- 
port on the table it would be there until taken off. 

Mr. HALENKAMP: They could not dispose of the 
majority report or the minority ‘report— 

Mr. LAMPSON: Yes, they could. They could dis- 
pose of the minority report by itself and then they could 
take any action on the majority report that they saw fit, 
but if they decided that they didn’t want to consider the 
majority report and laid it on the table it would rest 
there with all it contained and with all it was connected 
with until taken therefrom. 
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Mr. STEVENS: | voted for this motion to table these 
- two reports, but 1 want to say that the main question 
up here is a question of recall, and if we are going to 
kill the recall in the Convention let us do it fairly and 
squarely and not by hair-splitting technicalities. I want 
the motion to prevail, but I want the prevailing of that 


motion to be fairly and squarely understood. Let us. 


not have the friends of the recall, and there are lots 
of them in the Convention and outside, saying, after 
we go home and submit our report, that-we wiggled the 
thine through and killed it while the minority was not 
looking. 

Mr. LAMPSON: I am in entire sympathy, so far as 
the vote on the main proposition is concerned, with the 
gentleman, but this is a question of parliamentary pro- 
cedure affecting not only this proposition but affecting 
every other one that may in like manner come before the 
Convention. I do not think we would allow our judg- 
ment on parliamentary proceedings to be warped by 
any opinion on the main proposition. I am willing to join 
with the gentleman in helping to bring about a fair vote 
on the proposition. 

Mr. STEVENS: Do you not regard the main propo- 
sition as vastly more important than a parliamentary 
proposition ? 

Mr. LAMPSON: It is perfectly easy to take the main 
proposition from the table. 

Mr. DOTY: Yes, once a week. Is it easy now? 

The PRESIDENT: The president is ready to have a 
vote on the appeal. The president will state his reasons 
for making the decision. It has been the invariable prac- 
tice of the president that when a report of a committee 
is made reporting a proposal back to the Convention to 
use this form: “The question is on agreeing to the report 
of the committee.” When that motion-has been carried 
invariably the next step has been this—the president 
has said with reference to all these questions: “If there 
be no objection the proposal will be engrossed and placed 
on the calendar for second reading.” If objection is 
made at that point, clearly that objection brings before 
the Convention the question of engrossment, and on the 
license question that objection was made and a vote was 
had on that. Jt is true that in all these other questions 
we have hurried from that point because there has been 
no objection. As soon as a report of a committee is 
agreed to the president says: “If there is no objection 
the proposal will be engrossed.” There has been no 
objection and the Convention has not taken notice of 
that step. It seems to me the point of the member from 
Cuyahoga is well taken, and at any rate the Convention 
suffers nothing. The decision is on the side of the great- 
est possible deliberation and consideration of the propo- 
sal pending. 

The question now before the Convention is an appeal 
from the decision of the chair and the question is, Shall 
the decision of the chair be sustained? 

Mr. HALFHILL: If I may be permitted to suggest, 
the simple way is to withdraw the appeal and make a 
move to take the two reports from the table. 

Mr. LAMPSON: At the suggestion of the delegate 
from Allen [Mr. Hatrurtt] I withdraw the appeal and 
T move that we take the minority and majority reports 
from the table. 


Mr. DOTY: I second the motion. 
The motion was carried. 
Mr. DOTY: I now renew my demand for a roll call 


on the adoption of the minority report. 

Mr. EVANS: I ask a clear statement of the question 
now to be voted on. 

The PRESIDENT: The committee reported back 
this proposal with amendments. A minority report was 
made. The question now is on the adoption of the min- 
ority report and the secretary will read the minority 
report. 

Mr. LAMPSON: I suggest that all the secretary need 
read is the recommendation of the minority report at 
the end of the report. 

Mr. THOMAS: [I want it all read so the members 
will know what they are voting on. 

Mr. TALLMAN: The adoption of the minority re- 
port does away with the majority report. 

Mr. LAMPSON:  Indefinitely postpones the majority 
report. 

The minority report was read-by the secretary as fol- 
lows: 


A minority of the Initiative and Referendum 
committee, to which was referred Proposal No. 
291, entitled “To submit an amendment to the 
constitution relative to the recall of public officers,” 
submit as a minority report the following:. 

Section 1a of the proposal agreed to by the 
majority report describes the scope, purpose and 
intent of this proposal and is in the following 
words, viz: 

“Every elective public officer of the state of 
Ohio, or of any of its political subdivisions, may 
be removed from office at any time, by the elec- 
tors entitled to vote for a successor of such offi- 
cer, through the procedure and in the manner 
herein provided for, which procedure shall be 
known as the recall, and is in addition to any other 
method of removal provided by law.” 

That for the purposes of this minority report it 
is not necessary to consider any of the subsequent 
sections of said proposal, for in its entirety it is 
obnoxious to the spirit of our institutions and is 
a supplemental blow aimed at the integrity of 
representative government. 

That the judges of our courts, being also elective 
public officers in this state and included within the 
scope of this proposal, the same is a gratuitous 
assault upon the honor and integrity of our ju- 
diciary, and no condition subsists or has ever ex- 
isted in Ohio, that remotely justifies creating any 
such procedure, or making it a part of our funda- 
mental law. 

That the duties of every elective public officer of 
this state are defined by the law of the land, which 
law their oath of office compels them to obey and 
support, and if any transgress this obligation they 
should be tried by the law on charge duly made, 
before a proper tribunal, with orderly procedure 
under the rules of evidence acknowledged and 
subsisting in all stable governments, and they 
should not be assailed from the hustings and tried 
at the polls by popular tumult or be compelled to 
face destruction of their honor through a verdict 
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rendered by clamor, corruption, or partisan pre- 
judice. 

Therefore, if present methods of impeachment 
and. trial for an unfaithful public official are 
deemed cumbersome or inefficient, we recommend 
such change in the organic law as will meet and 
remedy any condition fairly shown to exist, and 
we further earnestly recommend that the majority 
report be not adopted and that Proposal No. 291 
be indefinitely postponed. 


Mr. HOSKINS: Is that all of that report? 

Mr. DOTY: It is not. That is all of the report that 
is a report. The rest is a stump speech. 

Mr. HOSKINS: I would like to know what atti- 
tude we are placed in in voting upon this proposition. 
I am in favor of the indefinite postponement of the en- 
tire matter, but if I heard correctly yesterday there were 
arguments involved in that report to which I cannot sub- 
scribe. That is the reason why I might hesitate to vote 
for the minority report, whereas if it were a simple 
recommendation for indefinite postponement of the en- 
tire matter, I would be willing to vote for it, because | 
believe that you who are in favor of the initiative and 
referendum are lugging in too much and that there is 
danger of injuring the chances of the adoption of the 
good things you have already done. I am in favor of the 
indefinite postponement of the whole proposition, but 
I am not willing to subscribe to all of that argument. 

Mr. DOTY: Then just make a motion to strike out 
all of the stump speech of the member from Allen [Mr. 
HALFHILL] and that will relieve the situation. 


Mr. HALFHILL: I object to that. 

Mr. HOSKINS: Iam not on to all of the parliamen- 
tary skids. 

Mr. LAMPSON: 

Mire EO SIKSEN Ss Nes: 

Mr. LAMPSON: Does not the gentleman under- 
stand that all he votes for is the conclusion at the end, 
that the rest is mere argument? 

Mr. DOTY: If you call it an argument, all right. 

Mr. HOSKINS: The only proposition was whether 
or not a vote for indefinite postponement of this mat- 
ter was a vote upon all of the allegations contained in 
the bill of particulars, 

Mr. LAMPSON: The only thing that we are voting 
upon is the report. 

MiSs DOM YES ihatiasrall. 

Mr. HOSKINS: Waiving aside all questions of any 
stump speech that may be contained in the minority re- 
port, I desire to suggest to the members of the Conyven- 
tion that we ought not to pass this proposal. It is really 
not a recall proposal at all in the ordinary acceptation 
of that term. It is a sort of makeshift on which I fear 


Will the gentleman yield? 


some of the gentlemen of this Convention desire to go 


on record for probably political reasons. Possibly it is 
not intended for anything else. I heard the demand 
made last night to have a record vote. I was content 
to let this baby sleep where you placed it yesterday and 
that is where it should have remained. The stump 
speeches of the majority report and of the minority 
report all belong in the grave yard, and I desire, as far 
as I am concerned, to put them there. I hope that be- 
fore this Convention is concluded you will simply put 


both of these reports upon the table where you had 
hem last night. 

Mr. SMITH, of Hamilton: I want to ask Mr. Hos- 
kins if he is willing to vote that the majority report be 
not adopted and that Proposal No, 291 be indefinitely 
postponed? 


Mr. HOSKINS: Undoubtedly. I have not the lang- 
uage before me, but I move— 

Mr. KING: I have just what you want written up. — 

Mr. HOSKINS: Are you sure of it? 

Mir KING 3 Mes. 
Boe HOSKINS: I yield the floor to Judge King 
then. 

Mr. KING: I offer the following motion— 

The PRESIDENT: The question is on the agree- 


ment to the amendment to the minority report. ° 

Mr. DOTY: If we vote this amendment in we have 
the main question on the matter. Then if the main 
question is passed on by a yea and nay vote we will 
have a fair and square vote on it. 

The secretary read the motion of Mr. King as follows: 


Resolved, That Proposal No. 291 and the re- 
port of the committee amending the same be in- 
definitely postponed. 


Mr. DOTY: That is a different proposition, but it 
is perfectly satisfactory when you understand it. That 
is a resolution postponing the whole matter. It takes 
out the stump speech and brings up the question whether 
you will have the recall on a yea and nay vote. 

Mr. HOSKINS: I desire to protest that we did not 
put up any such issue. The gentleman from Cuyahoga 
[Mr. Dory] is simply attempting to draw a line when 
the line is not drawn in the proposition at all. Your re- 
call proposition is a mongrel, hybrid cross-breed. It is 
not a recall proposition at all and ought not to be set 
up by any one who believes in the recall. I want to 
reiterate that I believe it is forced in here for the sole 
purpose that certain gentlemen may go upon the record 
for the purpose of running for office this year. I do 
not think.there is anything else in it. 

Mr. FACKLER: The gentleman from Auglazie un- 
dertakes to criticise the report of the committee by say- 
ing it is a,mongrel recall. It provides for the recall of 
every elective official, twenty per cent for state officials, 
twenty-five per cent if he is any other official. It pro- 
vides that the recall can only be voted upon at regular 
annual elections. That was to get away from the argu- 
ment constantly made by those who opposed the recall 
that the expense incident to a special election for the 
recall would defeat it. It provides also that in the recall 
elections a majority of all those voting at the election 
must vote in favor of the recall of the official in order 
to remove him from office. If the gentleman from 
Auglaize wants to have a record vote, let him come 
before the Convention and amend it and fight it out just 
as we did the initiative and referendum, but any man 
who votes for the resolution: of the gentleman from 
Erie [Mr. Krnc] places himself on record as opposed to 
any kind of a recall coming out of this Convention. 

Mr. WINN: There are fortunately a few of us who 
are not candidates for office and who have no political 
aspirations. 

Mr. MILLER, of Crawford: 
479??? 


Did you say “a few” or 
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Mr. WINN: I said a few. I want to say that there 
are a few of us who are not candidates for office and 
who have not any political aspirations. Those of us who 
are in that class have no fear of the effect of our votes 
upon the people. We have no fear of the recall in case 
we should be elected. So we are safe on all sides. Now 
I think-every member of this Convention should under- 
stand and every elector in this state should know that 
whoever votes in this Convention in favor of the pend- 
ing motion, which is to postpone indefinitely the pro- 
posal, votes that way to avoid an actual definite distinct 
vote upon the proposition. 

Mr. HARRIS, of Ashtabula: Will there be any 
doubt in the minds of our constituents 1f we vote to 
postpone it that we are against it? 

Mr. WINN: My notion is that there will be no 
doubt, but the member from Auglaize, whose judgment 
is as good as yours or mine, thinks that the electors of 
the state might be fooled that way. 

Mr. HARRIS, of Ashtabula: You. know that you 
and I may yet be candidates for office. Is not that true? 


Mr. WINN: That is such a remote possibility that it 
has not affected me so far as my position on this ques- 
tion is concerned. I want to say again before I take my 
seat, that there is just one way by which we may have 
an opportunity to amend something that is before us so 
as to make a satisfactory recall proposition. Hence if 
the member from Auglaize [Mr. Hoskins] is in abso- 
lute good faith respecting this question, then let some- 
thing be pending here around which we may build such 


and then we can vote for it; but if this motion pre- 
vails the whole proposition is dead, probably forever so 
far as the Fourth Constitutional Convention of Ohio is 
concerned, 

Now I am in favor of the recall, I have never oc- 
cupied any position where I did not understand that 
I was a servant to those who sent me there and that 
they had a right to kick me out when they wanted to. 
There is not a man in the hearing of my voice who 
ever employed a man to do work for him without re- 
taining within himself the right at any time to discharge 
such employe. I have in mind now an instance of a 
man who has held office over and over again in the 
state of Ohio who, when called upon to bear in mind 
the oath he took at the time he took the burdens of the 
office, said, “I have but little respect for the laws of 
Ohio.” I would have it made so easy that a man can 
be made to have respect for law, and when he pledges 
himself to support the constitution of his country and 
the constitution of his state and the ordinances of his 
municipality, I would have him know that he must re- 
spect every one of them; and that when he disobeys that 
oath of office those who placed him in office should have 
the right to put him out. I say when you have a man 
in office surrounded by the recall he will have respect 
for the constitution of the country and of the state and 
for the ordinances of his municipality. 

Mr. EBY: Has not that man been repeatedly elected 
mayor of that municipality by a majority of the people 
of his municipality ? 

Mr. WINN: And if a majority want to recall him 
I want it made easy to do so. 


Mr. LAMPSON: Suppose there are three candi- 
dates, a democrat, a republican and a socialist, and 
that the socialist party compose forty per cent, and the 
republican party thirty-five per cent and the democratic 
party twenty-five per cent. The socialist would be 
elected, but not by a majority of the votes. The other 
two by combining could recall him. 

Mr. WINN: Certainly, and I would have it made so 
easy that whenever that man did not regard his oath of 
office the majority of his constituents could recall-him. 
We are always willing, except in a case of that sort, to 
trust the dear people. We all say we have confidence 
in the people and I am not afraid that when a man in 
public office discharges the duties of his office as he 
should that there will ever be a time when the majority 
of the people will ask to have him recalled. It is only 
when he disregards the trust placed in him and tramples 
under foot the laws of the land that they want to re- 
call him, and then they ought to have a right to do it. 

Mr. PETTIT: I have not had an opportunity to 
say anything on this subject heretofore and I desire to 
say very few words now. We had an eloquent discus- 
sion some time ago on the initiative and referendum and 
there was a wonderful sight of talk about trusting the 

ear people, on very small per cents too, on that subject 
and one gentleman from Hamilton county was very loud 
in his vociferations as to the dear people on that propo- 
sition. I want to say, in order to make the initiative and 
referendum what it should be we should have the recall 
immediately following it. If we can trust the people on 


y |the initiative and referendum, why not trust them on the 
amendments as may be necessary to make it workable, | 


recall? One of the arguments that has been advanced 
here against the recall is that the county officers only 
have a two-year term now, but there is a proposal be- 
fore the Convention extending the term to four years 
and making them ineligible to re-election. Why should 
any official in any county have the right to neglect his of- 
fice and the people not have the right to recall him at a 
general election at the end of one year? If we are go- 
ing to trust the people on the initiative and referendum, 
trust them on the other proposition. I don’t know what 
right the member from Auglaize has to question any 
man’s honesty on this matter. He talks as though fa- 
voring the recall were mere sentimentality on our part. 
We have had instances in my section of the state 
where the recall should have been applied. They say that 
judges ought not to be recalled; that is mere sickly senti- 
ment. -A man who is a coward on the bench was a cow- 
ard before he went there. I am in favor of the recall 
and I believe a majority of the Convention are. 


Mr. EARNHART: I want to say a word in de- 
fense of some of us who are candidates. 

Not having any instructions from the people of my 
county in regard to this matter I want to say that in 
this as in every other case where I have no instructions 
I intend to vote what my judgment tells me js right. I 
intend to hew to the line, let the chips fall where they 
may. I intend to fight for what I think is right. If T 
go down in defeat I want to go for what I think is right 
and proper. I think this recall is an accompaniment of 
the initiative and referendum, to put in the hands of the 
people a weapon that they need now and will need in 
the future, and I want to be recorded on the side of 
progress. I don’t want the state of Ohio to be found 
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wanting when the opportune time comes to be placed in 
the front rank of the sisterhood of states. _ 
Mr. READ: My conception of the situation at present 


is that we are not voting strictly upon the report, but | 


it is more a question of justice to the proponents of 
this proposal. Many of us were elected delegates ‘with 
the understanding that we would advocate the adoption 
of the recall. Now there comes in here a minority report 
as a substitute for the majority report and a motion is 
made to indefinitely postpone a proposal which has come 
out in regular order from the Initiative and Referendum 
committee. Out of courtesy to that committee’s report 
this Convention ought to be permitted to consider that 
proposal. Anything that keeps this Convention from 
properly considering it is unjust, unfair and discourteous 


to that committee as well as to others who are trying to | 


get the recall before the Convention. I therefore appeal 
to the members of the Convention to vote down this 
minority report in order that the majority report may be 
properly presented and that it may go to engrossment 
and come up before the Convention in due time. 

Mr. MILLER, of Crawford: It seems to me it is 
quite unfortunate that this proposal has to be considered 
before the fixing of the terms of the different officers. 
If we are to have long terms of office I am quite sure 
that the recall proposal will receive additional help, but 
under our present tenure of two years a good many of 
us feel that we now have sufficient opportunity to recall. 

Mr. FACKLER: The term of executive officers has 
not been lengthened. 

Mr. MILLER, of Crawford: If the recall goes 
through, the short ballot committee will recommend a 
four-year term for state officers, and the proposal of 
Mr. Baum provides a four-year term for county officers. 
If I thought those terms would be given I would vote 


for the recall, but under the present tenure I shall vote! 


against it. 

Mr. PIERCE: When I was a candidate for the posi- 
tion of delegate to the Constitutional Convention I went 
before the people of my county and told them that I 
was in favor of the recall applied to all officers, in- 
cluding the judiciary. I was the only candidate out of 
nine in my county who did that, and for some reason 
or other I received more votes than any other candidate 
before the people. 

I am in favor of the recall. I am particularly in fa- 
vor of its application to the judiciary. I think if we 
can get it for that office it will do more to reform the 
country than any other one thing that this Convention 
can do. I believe, if the citizen can take an ordinary 
man and make a statesman out of him before the elec- 
tion, that after the election he ought to be able to take 
the statesman and make an ordinary man out of him. 
If we can trust the people to put us into office we ought 


to be willing to trust the people to take us out of office. | 


It is amazing to me that officers who claim they are in 
favor of rule by the people will come to a convention 
like this and try to prevent the people from ruling. We 
adopted the initiative and referendum to give the peo- 
ple more power and we now should adopt the recall for 
the same purpose, and I hope the amendment offered will 
not prevail. I would like for the gentleman to withdraw 
it, because I would like to see this question reduced to 
an issue. I agree with the gentleman from Defiance 


|[Mr. Winn] that we should get this question at issue, 
where we will understand it and where the people of the 
state will understand it, and let us have a fair, square, 
honest vote upon it. It is immaterial, except so far as 
my individual vote is concerned, whether it be voted up 
or voted down, but I do want to give the people of the 
Convention an opportunity to vote honestly so that the 
people will know what we are doing. 

Mr. HALFHILL: Let us take a little inventory of 
the “situation and find the point at which we have. ar- 
rived in discussing the question now before us. When 
his minority report was brought in here signed by four 
members of the Initiative and Referendum committee, 
they subscribed their names to a document every word 
of which they believed to be the solemn truth, notwith- 
standing the fact that it has been referred to in a way 
that would indicate that some member or members of 
ceat minority committee were preparing stump speeches 
tor their constituents. I am not aware that any one of 
those four gentlemen is a candidate for any office, and 
I think in a solemn matter-of this kind, where we are 
considering whether or not we will make a great de- 
parture in the fundamental law of the state of Ohio, 
there is nobody who would put in a report to this Con- 
vention which he did_not honestly believe and could not 
conscientiously defend. 

Last night before the author of this proposal which 
we are discussing had a chance to express himself, and 
while the Convention was in a measure tired, these two 
reports were carried to the table. I conceive it to be 
entirely proper that we take them up so that the issue car 
be fairly and squarely presented, and it is now fairly 
and squarely presented, and while the four members of 
the Initiative and Referendum committee who signed the 
report which sets forth what we believe about this meas- 
ure recommend its indefinite postponement, we have no 
pride in that report and are willing that the argumen- 
tative part of it be carried out of existence by the amend- 
ment presented by the gentlemen from Erie county [ Mr. 
Kinc]. What does he recommend? He recommends a 
fair, square proposition to indefinitely postpone Pro- 
posal No. 291 and all the amendments relating thereto, 
and that presents to you fairly and squarely the question. 
| Are you in favor of the recall in the state of Ohio or 
are.you not? If anybody doubts my position upon the 
question I would like to relieve him of that doubt. I 
am in favor of hitting it squarely between the eyes and 
killing it dead forever, and we can do it by sustaining this 
minority report. ~ I think the recall as understood and 
applied to public officers is the most obnoxious thing 
that ever invaded the precincts of the state of Ohio. It © 
is contrary to all the accepted traditions of a free judi- 
ciary as we have inherited them from our English an- 
cestors. . 

Mr. PETTIT: Are you not also opposed to the 
initiative and referendum? 
| Mr, HALFHILL: I will answer the question when 
I get through, if you will pardon me. I say it is the most 
obnoxious thing as.a proposed governmental agency that 
has ever invaded the precincts of the state of Ohio, and 
T believe I can prove it on principle. For five hun- 
dred years in England the sovereign power of that coun- 
try, which is the king and parliament, has never inter- 
| fered with the judiciary and has not dared to do so. For 
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five hundred years in England that has not been done, 
and now we, in this twentieth century, dare to say that 
the sovereign power, which is the people, may come in 
and interfere with the free exercise of the judicial rights 
and powers of a judge under the law and under the oath 
that he has taken to observe the_rules that control and 
govern his high office. Judges are elected to represent 
not only the majority but the minority, and if abstract 
principles of justice crystallized into the constitution of 
our state amount to anything, then the judge under his 
oath of office is bound to stand by and contend for those 
principles, no matter what the majority of the moment 
say about it ; and if he humbles himself to the will of pop- 
ular passion and refuses to protect the rights of the 
most humble citizen, whether the majority demands 
those rights to be taken away or not, he is not fit to be 
a judge. However you apply it to other officials, you 
have the judges incorporated in this proposal, for we 
elect all our judges in Ohio. I want you to understand 
now that we are straight up to the question of whether 
or not you will depart from the accepted traditions that 
have obtained since our organization as a state, and 
whether or not you will entertain the entrance into the 
fundamental law of the state of Ohio of this principle of 
the recall, for that is what your vote means right now. 
Any member who is opposed to the recall ought to vote 
to sustain the minority report. 

Mr. STILWELL: Was not the abolition of human 
slavery a departure from the traditions of the nation? 

Mr. HALFHILL: The abolition of human slavery 
came about through and by virtue of the civil war, but 
it took a joint resolution of the congress of the United 
States, recommended for passage by the president and 
this brought about an amendment to the constitution. 
That is how that came about. 

The time of the gentleman here expired and on mo- 
tion was extended. 

Mr. HALFHILL: 
of the gentleman from Adams. I was opposed to the 
initiative and referendum as reported here and I am 
opposed to direct government. I have always said that 
I was in favor of the initiative and referendum as an aid 
to representative government if properly safeguarded, but 
I do not think the plan adopted by this Convention was 
properly safeguarded. 

Mr. ULMER: 
favor of the recall, because when you look over the pro- 
posal book you will find Proposal No. 11, relative to 
the recall, was introduced by me. Although it has not 
been reported out I have not made any kick because | 
do not look for notoriety. As long as the principle 
I stand for is carried out I don’t care who gets the credit 
for it. I noticed that other proposals were submitted and 
I was satisfied. I hope the minority report will be voted 
down. I believe in equal rights. I believe the people as 


a whole have just as much right as any private individual 


or any corporation, and I believe in the-recall which is 
fair and square, fair to the people and to the public offi- 


cers and when this minority report is voted down and the | 
majority report is voted up and engrossed, at the proper | 


time I shall have an amendment which will protect the 
man in office also. We ought to give the people the 
right to recall any public officer who proves himself un- 
fit, immoral or dishonest, it makes no difference what 


Permit me to answer the question | 


I do not have to state that I am in} : ; 
|the situation and from a consideration of the matter, 


| 


first, the initiative and referendum. 


the office is or to what branch of government the officer 
belongs. The people should have the right to remove 
an unfaithful officer. It has always seemed a funny 
proposition to me that the people can put a man in 
office and can’t take him out. So I say let us vote 
down the minority report, vote in favor of the majority 
report, engross the proposal and then have it for a fair, 
square proposition to be amended. 

Mr. HARBARGER: I shall not vote for the recall. 
While I am personally in favor of the recall, in view 
of conditions and my instructions and my desire to truly 
represent the people who elected me, I am compelled to 
vote against it. As far as I know the wishes of my 
people, I want to carry them out regardless of my own 
personal views. I am perfectly willing to have this 
matter come up and be discussed and fairly voted on, 
and yet I think I shall have to vote for the tabling of 
the whole matter. 

Mr. SMITH, of Hamilton: I do not believe the 
Convention is in doubt as to what the, question is we 
are going to vote upon in a few minutes. The question is 
whether or not this Fourth Constitutional Convention of 
Ohio wants to submit to the people the question of the 
recall. Now I sounded a note of warning to the Conven- 
tion yesterday without avail when the question of capital 
punishment was under consideration. I want to do the 
same thing now. J am afraid we are going too fast. We 
are trying to do too much, Just realize, gentlemen, it 
has taken us four months to pass the proposals that we 
have passed. The people of the state of Ohio have to 
assimilate and study and decide upon these questions for 
themselves before voting on them. Let us band our- 


selves together and make a firm and united stand. Let us 


decide upon certain vital changes that we will submit 
to the people and then be willing and be courageous 
enough to vote against some of these other propositions 
which of themselves may be meritorious but are ques- 
tions which ought not to be submitted to the people at 
this time when so much is at stake. The submission of 
these many minor propositions may injure the greater 
work that we are trying to do. 

Mr. PETTIT: Why should not this question be sub- 
mitted as well as any other question? 

Mr. SMITH, of Hamilton: We are all entitled to our 
individual views on the matter, but I have a clear con- 
viction, gathered from the people I have talked to about 


that if we submit this recall proposal and submit many 
other legislative propositions like the abolition of capital 


| punishment, it is going to distract the attention and divide 


the minds of the people on the great questions we shall 
submit. In other words, it is going to make our work 
in convincing the people that what we do is right very 
much harder, 

Every additional matter we submit makes it more dif- 
ficult to center attention, and therefore I am in favor of 
limiting the number of things to be submitted to the great 


| constitutional questions. 


Mr. PIERCE: Are you going to pass over every 
proposal that comes up hereafter for the same reason? 

Mr. SMITH, of Hamilton: No; to be frank with 
you, I am not. But I think the great propositions are, 
We should bend 
every energy to get the people to adopt that. Then, 
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secondly, we should make .our constitution simple of 
amendment. And. there are some other questions that 
I shall vote for. I believe, though, we must differentiate 
one question from another, and, to be entirely frank, this 
question of the recall-antagonizes a great many people. 
The initiative and referendum antagonize some people 
and I feel a little safer about the initiative and referen- 
dum without the recall. 

Mr. PECK: You remember that we were elected in 
Hamilton county and signed a pledge? 

Mr. SMITH, of Hamilton: Yes. 

Mr. PECK: Do you remember that when the pledge 
was prepared that the recall was deliberately omitted ? 

Mr. SMITH, of Hamilton: Yes. 

Mr, PECK: And it was published all over Cincin- 
nati that we were not in favor of the recall? 

Mr. SMITH, of Hamilton: The understanding is 
that it was not quite that. It however, was, that we 
felt it was inadvisable to let the Convention go on 
record as favoring the recall because it might endanger 
the initiative and referendum. 

Mr. PECK: Well, I am satisfied if we had advocated 
the recall some of us would not have been here. 

Mr. ANDERSON: Did not the Progressive League, 
of which the mayor of Toledo was president and Mr. 
Bigélow was secretary ‘and treasurer, meet in conven- 
tion and discuss what this Convention ought to do, and 
did they not deliberately and intentionally leave out the 
recall? 

Mr. SMITH, of Hamilton: 
answer that. I think many gentlemen were in favor of 
the recall. If they left it out, as the gentleman says 
they did, they left it out as a matter of policy. 

Mr. FITZSIMONS: Mr. President and Gentlemen 
of the Convention: If there is one thing I admire above 
another it.is an open opponent, and on that account I 
raise my hat to the gentleman from Allen [Mr. Harr- 


I am not competent to 


HILL]. He says he would like to swat the recall be- 
tween the eyes. I am here to keep him from doing it if 
I can. However, I admire his spunk. He is out in his 


own uniform and under his own colors, 


There is one thing in his talk this morning that im- 
pressed me, and that is his reverence for the English 
judiciary. I also lift my hat to the same power. The 
English judiciary has always maintained its own self- 
respect. It was never influenced by any class when it 
came to hand out law for the British nation. Three 
years ago there was the great engineers strike, the 
greatest industrial conflict in the history of the world. 
It extended from London to Hong Kong and back the 
other way. In the eleven months that it continued it all 
but paralyzed British industry. In all that time the 
British judiciary never issued an injunction nor was 
there a bayonet unsheathed. I have seen little industrial 
conflicts here at home when there was a distinct under- 
standing with the judiciary beforehand that the rep- 
resentatives of a party on one side were to apply for the 
injunctions and it was arranged that the court would is- 
sue them. When the courts become the handmaid of 
policy, how do you expect honest men to respect them? 
I am not giving you a story; I am giving you history. 
All sovereignty is vested only in the people, and I wish 
to ask, Is the servant above the sovereign? Who says 
that the American people will interefere with any judge 


who even tries to approach common honesty in the dis- 
charge of his duty? We have witnessed the shortcom- 
ings of the judiciary in our day and we regret them, 
but the people who have been up against this class of 
abuses want to exercise their powers to prevent those 
abuses. I have seen judges on our benches handing down 
decisions as judges when they themselves and_ their 
families, as stockholders, were the beneficiaries of the 
judgment rendered. And then they tell us we should 
not reach for those men and attempt to recall them, I 
wish to say the quicker you get the recall into active 
operation the quicker will you sustain the honest judge 
and his position. It will always be his pride to say 
they never mentioned the recall in connection with his 
name. And the weak-kneed judge, whose son probably 
is a corporation employe at a large salary and who has 
taken his inspiration at the breakfast table, is very apt 
to remember that John is in the employ of the company. 
Who is not conversant with that view of the situation? 
We will have our eye on that gentleman and we will 
ave the hooks on him. ‘We can pull him down from 
his proud pedestal and keep him from besmirching the 
ermine by rendering a plausible decision in favor of 
John’s employer. The recall will not hurt any honest 
judge, and it is only the rogues that we expect to go 
gunning for by the use of the recall. 

In conclusion, we cannot be too careful. We are 
only the trustees of the rights that come to us. Remem- 
ber that the rights we have are not alone ours, but that 
we are holding them for those who follow us, and let 
us endeavor to deliver to those who follow us as large a 
meed of right as we inherited. »If we do that we will 
have performed our full duties to those who follow 
after us, and it is up to us to try to do it. 

Mr. WATSON: Gentlemen of the Convention: I 
read the other day on the door cap of the main entrance, 
of the state house at Chillicothe, Ohio, which door cap 
now rests in the relic room of this building, these 
words: “General good, the object of legislation, per- 
fected by a knowledge of man’s wants and natures 
abounding means applied, by establishing principles op- 
posed to monopoly.” 

That is one of the reasons why I am heartily in favor 
of the recall. 

There is a science of American government. That 
science is the reflected will of the people. The Jeffer- 
sonian theory, as well as that of Lincoln, is that all 
political power is inherent in the people. That power 
is evinced by the people throughout our constitution 
and the laws in three co-ordinate branches of govern- 
ment, the executive, the legislative and the judicial. 
But how much of the legislative function is in fact per- 
formed by the legislative branch of our government? 
The courts have by a series-of interpretations managed 
to write into the laws in many, and it must be said in 
most, important cases, interpretations which materially 
and in some cases absolutely, ignore and reverse the 
will of the people as expressed by their legislative 
branch. In short, the judicial branch of the govern- 
ment has gradually overshadowed until it has well-nigh 
overturned the function of the other branches of the 
government and made these two co-ordinate departments 
of government entirely subordinate and beneath and 
within the power and control of the judiciary. 
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I contend that this is one of the gravest problems 
confronting us as a state and nation—the greed and 
usurpation of the judicial branch of the .government. 
I contend that laws created and enacted to represent 
the people’s will and for their benefit should be inter- 
preted by the courts in the light and spirit actuating their 
enactment, and the judiciary should lend itself to such 
spirit and interpret such will and spirit of the people. 
What is the sovereign power of America? What but 
the people? The constitution of the United States is 
but their creation. The constitution of the state of Ohio 
is but another of their creations. When your supreme 
court has decided a question of which it has jurisdiction 
in your state, to whom can you appeal? No branch of 
the government is provided to which such an appeal may 
be taken. It is absolutely arbitrary and supreme. An 
answer must at once suggest itself; there is but one 
tribunal to which an appeal may be taken from the 
decree of the judiciary—the people themselves. With- 
out that appeal you have created an agency of gov- 
ernment that has absolute arbitrary power. If the peo- 
ple have not the right to overturn that decree by recalling 
the agency that has uttered it, then the creature has 
become superior to the creator, and your boasted self- 
government has become a sham and delusion and is 
merely a counterfeit of what you fondly believe you 
have. 

What recourse have the people of the United States 
from a decree of the supreme court thereof, an in- 
stitution created by the people through the constitution 
as an agency of government? 

And yet, when it has uttered its decree, has issued 
its fiat, has promulgated its mandate, no matter to what 
extent such decree may violate the principles of liberty 
or the rights of the citizens, no matter how subversive of 
all such rights, no matter how revolutionary in form, 
even though it override its former decision, as it did in 
the Standard Oil and Tobacco Trust cases, and despoil 
all the cherished canons of freedom, there is no path- 
way open to the people except obedience. The recall of 
the judiciary is not an agency to withdraw the judicial 
powers from that function, but to enliven and inspirit 
the judiciary with the spirit of the times and to make it 
as responsive to the public welfare as the spirit and 
will of vested property and gigantic vested interests. 
Both must have their protection, both at the hands of the 
judiciary secure that protection. Neither must be abso- 
lute, but if a contest shall come there must be in the 
hearts and souls of the judiciary the feeling that human 
when in conflict with property rights shall under the 
spirit and essence of our government be superior. The 
recall of the judiciary is the means whereby the creator 
“is to place itself above its creature. It is to put into the 
political life of the nation the application of the scriptural 
injunction which declares: “Remember now thy Creator 
in the days of thy youth, that thy days may be long in the 
land which the Lord thy God giveth thee.” 

The recall of the judiciary is as necessary to maintain 
the stipremacy of the people over all their agencies and 
creations as was the struggle of the fathers to establish 
liberty and to proclaim it throughout all the land unto 
all the inhabitants thereof. If it be claimed that the re- 
eall will terrorize the judges, I answer that no judge 
worthy the name will be swerved one jot or tittle from 


his true opinion, and as proof I cite the fact that no dif- 
ference can be observed in the decisions of a manly 
judge at or near the close of his term from those at or 
near the beginning of his term. I invite your closest 
scrutiny from now on to the judicial decrees of our 
own most worthy judge. He comes, to the people for 
re-election, and very properly too, for we all say, “Well 
done, good and faithful servant, enter thou into thy re- 
ward”—a second term, I warrant no difference will be 
observed in his decrees because of the fact that he de- 
sires the rewards of faithful service. No faithful servant 
of the people fears the people. It has been said that man 
can not be trusted with the government of himself. Can 
he then be trusted with the government of others? Or 
have we found other men in the form of angels fit to 
govern him? Let history answer that question. Besides, 
by section 17 of article 1V of the constitution, any judge 
of the state, since the adoption of the constitution in 1851 
can be removed by a concurrent resolution of both houses 
of the general assembly, if two-thirds of the members 
elected to each house concur therein. It will be thus 
seen that the recall is now in the constitution and_ has 
been since it was adopted on the third Tuesday of June, 
1851, affecting judges alone. Has this summary power 
terrorized your courts or intimidated them? Has it 
taken away their independence, this summary recall which 
has existed for sixty years? And yet men apparently 
sensible see or pretend to see in this self-defensive power 
of the people a menace and threat to our institutions. 


It is urged that the recall of the judges would subject 
the judiciary to the clamor of the mob. The man who 
believes the people are a mob does not believe in a re- 
publican form of government. He should leave this 
country. He has no place here; his spirit is treasonable. 
Respect the judges, of course, the same as we respect 
men in other offices who do their duty; no more, no less. 
We cannot respect them if they are arrogant or tyranni- 
cal or treasonable or despotic, and 1f they are not held re- 
sponsible they become to a greater or less degree arro- 
gant, tyrannical, treasonable and despotic. They are en- 
titled to the respect earned by the justice and wisdom of 
their judgment, and this should be measured, not by them, 
but by the sovereignty that creates them. Let their 
work be done in the light of the power they serve, The 
more direct and severe the light, the greater will shine 
the glory of their work well done. 

“Resistance to tyrants is obedience to God.’ Such 
was the sentiment awakened in the heart of Thomas Jef- 
ferson as he stood in the lobby of the Virginia house of 
burgesses and heard the impassioned harangue of Patrick 
Henry in a burst of righteous indignation at the attempt 
of parliament to inthrall his country by the infamous 
stamp act of 1765. And such was the sentiment born 
anew in the hearts of the twenty-five governors of states 
when they declared that “tyranny in judicial ermine is 
as hideous as a Czar.” ‘Truly was it exclaimed in that 
now. immortal session of governors, “We have made 
history.” You can trample human rights under foot for 
a while, but that inherent right, which man cannot give 
neither can he take away, will assert itself in the senti- 
ment, “Resistance to tyrants is obedience to God.” 

The PRESIDENT: The time of the gentleman has 
expired, 


Mr. DOTY: I rise to a point of order. 
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The PRESIDENT: State your point. 

Mr. DOTY: I don’t understand that the gentleman's 
time is up. We are working under the half-hour rule. 

The PRESIDENT: No; we are working under the 
five-minute rule. 

Mr. HARRIS, of Ashtabula: 
tleman’s time be extended. 

Mr. TANNEHILL: I think Mr. Watson as the au- 
thor of the proposal should be given time to conclude his 
remarks. 
~ Mr, WALKER: 

thirty minutes. 

Mr. DOTY: No; I don’t think he is. You don’t get 
the thirty minutes until the second reading. The rule is 
now five minutes. 

Mr. TANNEHILL: I move that the gentleman be 
given time to conclude his remarks, 

The motion was carried. 

Mr. WATSON: The action taken by the governors 
is no surprise to reading and thinking men. The sur- 
prise is that some action was not taken long ago. Who 
has not known that for years the federal judiciary has 
been the “city of refuge’ to which the plunderbund flee 
when the state seeks to protect her people? Every man, 
trust or combine that sees fit to assail state enactments 
flees to this “city of refuge—the federal judiciary. Judge 
McPherson held the Missouri law confiscatory. Judge 
Van Devanter (now on the supreme bench because of his 
service to the trusts and monopolies) held the Arkansas 
law confiscatory. Judge Sanborn held the Oklahoma law 
LeU ERCHY, and now he lays on the straw that breaks 
the camel’s back by declaring the same in reference to 
the Aaongcats law. 


And then we have Judge Hanford; of Seattle, who was 
recently hanged in effigy because of his injunction in 
behalf of the street-car line in Rainier Valley. And was 
this a mob? No. The speakers were the mayor of Ta- 
coma, one state senator and one man who last year was 
a candidate for the republican nomination for United 
States senator. 


The Seattle case is vital Here we have a federal 
judge against whom the people protest. He had repeat- 
edly given decisions in favor of corporations, and finally, | , 
when he granted an injunction to a street-car corporation, 
restraining the people from even asking transfers, al- 
though the state supreme court had decided they were 
entitled to transfers, the people arose and denounced 
him in a mass meeting. After this mass meeting the 
two editors of the Seattle Star and six of the speakers 
were arrested on a charge of “conspiracy to obstruct 
justice.” If these men are convicted it means that a pre- 
cedent will have been established which will permit 
judges under fire to arrest and punish with jail sentences 
every one who dares to criticise them, It will be the 
first step toward the establishment of a judicial kingdom. 
Again I say “Resistance to tyrants is obedience to God.’ 

Also we have the detestable Archbald, of Wire Trust 
fame, who gave each of the eighty offenders, upon the 
plea of nolo contendere, the nominal fine of $1,000 
Thus it is the federal courts fine the criminal Sugar 
Trust and the consumers of sugar are today paying the 
fine, 

And then we have Judge Jackson, Judge Grosscup 
and Judge Pollock, whose names are well known to or- 


I move that the gen- 


I think under the rule he is granted 


ganized labor because of their servility to the special in- 
terests. 

Federal court decisions of recent date read like the 
briefs of corporation attorneys. ‘Whose we are and 
whom we serve” has been translated by the federal judi- 
ciary to mean the trusts instead of the meek and lowly 
Nazarene. 

I do believe that 1 should give 
What’s his’n unto Cesar; 

For: it’s by him I move and live, 
And get my bread and cheeser. 


Such seems to be the sentiment of the federal judiciary 
in its outrageous attempts to reduce the states to mere 
federal provinces. 

Rate reductions in North Dakota, South Dakota, Ar- 
kansas, Missouri, Oklahoma and Minnesota have all been 
struck down by the hand of the federal judiciary. Are 
the ten million people of this empire of states ignorant, 
depraved or anarchistic? Nay, verily, they are, on the 
contrary, intelligent, enlightened and patriotic. As the 
West is the child of the East, these are our children, 
whose rights are being trampled under foot by this 
agency of government. When the courts refuse to do 
homage to the scheme of representative government, then 
have we judicial tyranny. But why do the governors of 
the states call upon the supreme court to throttle San- 
born, of the United States circuit court of appeals ? Ts 
not the supreme court as now constituted another “city 
of refuge” for the plunderbund? Justice Harlan thought 
so in his philippic against the “rule of reason.”” In order 
to save Standard Oil and the Tobacco Trust, this, our — 
highest tribunal—save the people themselves who ut- 
tered this agency in representative government—reversed 
its decision in the trans-Missouri treight case. 

Why not appeal to the people themselves, who uttered 
this agency? What is the sovereign power in the United 
States? What but the people? 

Where tyranny begins law ends. It has been said 
“The tree of liberty grows only when watered by the 
blood of See Evidently before this matter is fully 
adjusted the tree of liberty will send forth new shoots. 

Lastly, take the nine long years of “Beef Trust im- 


munity.” A federal judge always stood ready with the 
“immunity bath” to the packers’ special plea in bar. How 
many of these malefactors have inspected jails? It is 


dawning upon the minds of many that there is truth in 
the statement that “Laws are like cobwebs, which catch 
small flies, but let wasps and hornets break through.” 
Such was true in the days of Swift, who uttered these 
words, and such is evinced to us to-day. 


These prosecutions have served only to make the law 
ridiculous and to bring the authority of the federal gov- 
ernment into contempt. In no other civilized country 
would such a record be possible. Some day our federal 
judiciary will awake to the fact that they are but ser- 
vants and not masters. 

All this suggests a remedy, and that is the recall.. Put 
the recall on all agencies of government, thereby bring- 
ing them into harmony with the spirit of the people who 
uttered these agencies. 


Mr. TAGGART: How will your present proposal 
affect the federal judiciary? : 


Mr. WATSON: . It will not at all. This is just pre- 
liminary to a point I shall bring up later, 
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I notice that Judge Grosscup, whose career has been a 
reproach both to the judiciary and to the bar and who 
applied the “immunity bath” to Rockefeller after Judge 
Kennesaw Mountain Landis had fined him $29,000,000 
for rebating, will resign in October. He says: 


The formative period is approaching. Next 
year’s presidential election will, I believe, be the 
last one on the old lines, the settlement for the 
future will come, not through courts of law, but 
the courts of public opinion. 


The chieftain of plutocracy evidently had read the 
handwriting on the wall, and is getting out of the way 
of the rushing avalanche of public opinion that is to 
--scourge from the temples of justice the oppressor and 
his tyrannical decrees and enthrone the people. 

There is no thought of striking down the judiciary 
and those who suggest this ought to know better. A 
judge has no right except as the law gives it to him, and 
the people make the laws. The judge’s right to declare 
a law unconstitutional is not an inherent right. It is 
granted by the constitution and the constitution is made 
by the people. In fact, the constitution is distinctly a 
popular instrument. Individual rights are protected in 
constitutions because the people who make the consti- 
tution want those rights protected, and the people who 
make the constitution can be trusted to deal as fairly 
with judges as with other officials. The argument that 
a judge can have any power not conferred on him by the 
people, or can rightfully exercise power contrary to the 
wishes of the people, is either a relic of past monarchy, 
from which we have departed, or a foreshadowing of the 
plutocracy which some seem to desire. 

The attempt to appeal to religious prejudices is as 
absurd as it is inexcusable. The religious belief of the 
people is more secure in the hands of the people them- 
selves than anywhere else. Equally aside from the line 
of legitimate argument is the argument that the people 
may act in anger or excitement. Elections provide time 
for deliberation, not as much time as some of the preda- 
tory corporations have taken to wear out the patience of 
the people by postponement and delays, but time enough 
to allow thought and deliberate judgment. 

It is our view that the purpose of the recall is “to 
make the judiciary subservient to the popular will.” To 
what will ought the judiciary be subservient? Not un- 
popular will? We have had enough evidence that judges 
are human to enable us to withstand the appeal now 
made to us to put our judges in a class by themselves. 
Have we not seen influential criminals escape just pun- 
ishment through their power to touch the sympathies of 


the court, and have we not seen judges decide political | 


questions with just as much political bias as the ward 
politician? What state has not had its examples of po- 
litical judges—and judges are just as likely to be partisan 
when they secure an appointive judgeship through a pull 
as when they obtain an elective judgeship through their 
push. Have we forgotten the electoral commission of 
1876? Did we not have five supreme judges on that 
commission, and were they not the senior judges in length 
of-service, and did they not decide according to their po- 


litical bias just as the senators and representatives did? | 


It so happened that three of the judges were republicans 


and only two were democrats; therefore Hayes was} 


42 


seated. Had there been three democrats instead of two 
in the judicial group of the electoral commission Tilden 
would have been seated. It all depended upon the vote 
of one judge, and his vote depended entirely upon his 
party affiliations. He voted just as he voted at the polls, 
notwithstanding the fact that great constitutional ques- 
tions were presented and mighty interests hung upon the 
decision. 

Nothing is to be gained by shutting our eyes to the 
fact that judges are made of the same kind of clay that 
was employed on the rest of us, and it is just as well 
that the judge should have before his eyes constantly the 
possibility of a rebuke if he goes contrary to the sense 
of justice in the hearts of the people. A judge will be 
respected as long as he deserves respect, and why longer? 
If a judge betrays his trust it is better to let his sin fall 
upon himself than to have it rest upon the judiciary. 
There will be more respect for the court rather than less 
when the people have it in their power to remove 
an unfaithful servant. 

I want to say, gentlemen of the Convention, that what 
is bringing this question so acutely to the people is not the 
unsoundness of the heart of the judiciary, but 
the unsoundness of heart of some of the men who con- 
stitute the judiciary, and the lawyers and judges should 
lend themselves to cut off the barnacles from the judici- 
ary and to hold it up to be called clean, clean, instead 
of allowing the American people to hold it up and cry 
out unclean, unclean. 

Now if a judge rests under suspicion the distrust is 
apt to spread to his associates, but when the people have 
the right in their own hands their failure to use it is an 
answer to the criticism of an official. 

But suppose a mistake should be made occasionally. 
That is not a sufficient indictment against the system. 
Mistakes are to be expected, just as our constitutions 
contemplate the possibility of officials, even judges, prov- 
ing false to their trust. But the right to make the mis- 
take is what mankind has for centuries been fighting for. 
Let the mistake, if mistake must be made, be the peo- 
ple’s rather than the king’s. 

Why is the power of removal lodged in the legis- 
lature except upon the theory that a judge may deserve 
to be removed? ‘The recall is a form of impeachment 
in which the people act as a jury, and they can be trusted 
much better than any senate, even the senate of the 
United States. After the seating of Senator Lorimer 
who will claim that the United States senate is a better 
body to try an official charged with corruption than the 
people themselves? 

The recall is coming and when it has come we shall . 
have a higher standard of integrity and a more jealous 
regard on the part of our officials for justice and the 
public welfare: 

Mr. TALLMAN: If the gentleman will yield I would 
like to move to recess until 1:30 o’clock p. m. 

The delegate from Guernsey yielded for the motion 
and the motion was put to a vote and lost. 

Mr. WATSON: One other point and then ] am 
through. As I understand conditions, within a few 
years, probably two, the charter of the street railway 
system of Cincinnati will expire, and upon that ques- 
tion— 
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Mr. DOTY: No; the charter will not expire. There 


will be a re-adjustment of rates only. 

Mr. WATSON: Then I will pass that matter. I thank 
the Convention and will detain you no longer, 

The Convention recessed until 1:30 o’clock p. m. 


AFTERNOON SESSION. 


The Convention met pursuant to recess. 

Mr. THOMAS: I demand a call of the Convention. 

The PRESIDENT: A call of the Convention is de- 
manded. The sergeant at arms will close the doors and 
the roll will be called. 

The roll was called, when the folowing members failed 
to answer to their names: 
Brattain, 


Harter, Stark, Miller, Fairfield, 


Brown, Hichland, Henderson, Norris, 

Brown, Lucas, Hoskins Okey, 

Campbell, Jones, Price, 

Cody, Kerr, Rorick, 

Colton, King Smith, Geauga, 

DeFrees, Lambert, Stalter, 

Doty, Leete, Stamm, 

Dunlap Leslie, Tetlow, 

Dunn, Marriott, Watson, 

Eby, Marshall, Weybrecht, 

Fess, Matthews, Woods, 

FitzSimons, Mauck, Worthington. 
The PRESIDENT: There are eighty members 

present. 


Mr. LAMPSON: I move that all further proceed- 
ings under the call of the Convention be dispensed with. 

The motion was carried, 

Mr. Kilpatrick arose to a question of privilege, and 
asked that his vote be recorded on Proposal No. 64, by 
Mr. Miller, of Fairfield. His name being called, Mr. 
Kilpatrick voted “aye.” ‘ 

Mr. Shaffer arose to a question of privilege, and asked 
that his vote be recorded on Proposal No. 62, by Mr. 
Pierce. His name being called, Mr. Shaffer voted “aye.’’ 

Mr. Pettit arose to a question of privilege, and asked 
that his vote be recorded on Proposal No. 62, by Mr. 
Pierce. His name being called, Mr. Pettit voted “aye.” 

Mr. Harter, of Stark, arose to a question of privilege, 
and asked that his vote be recorded on Proposal No. 64, 
by Mr. Miller, of Fairfield. His name being called Mr. 
Harter, of Stark, voted “aye.’ 

Consideration of the pending question was then re- 
sumed. 

Mr. ANDERSON: I understand the question before 
the Convention is the indefinite postponement of all that 
is before the Convention with reference to the recall. 
Am I correct? 

The PRESIDENT: Yes. 


Mr. ANDERSON: I understand at this time we are 
limited to five minutes. I intend to vote against the 
indefinite postponement of this matter for the reason that 
I do not believe in preventing any question from com- 
ing before the Convention. Incidentally I wish to say 
that I am against the recall of those officers other than 
judges for the reason, that as matters stand now offices 
to which they are elected have terms of two years. If an 
officer is recalled it can only be done after he has served 
one year and then he would go out under his term of of- 


fice in one more year, so there is very little to be gained 
by the recall. 

Mr. PETTIT: There are some offices with longer 
terms than two years. 

Mr. ANDERSON: I am speaking of those who 
would hold office for two years. It seems to be some- 
what of a ridiculous misuse of the recall to apply it where 
the term is only two years. If the other report comes in 
making the terms four years then the recall ought to be 
added. 

Let us look at what a curious mix-up came about in 
Seattle. A mayor was elected. He was recalled not 
only by his enemies, but by the friends of the candidate 
who wanted to be mayor. Then after he was recafled 
the other man was elected. Then the friends of the 
man he had just ousted, together with the enemies that 
any man is sure to make who goes into the office and 
can’t appoint everybody, recalled that man in office. So 
you see a most ridiculous misuse can be made of the re- 
call. I want to call your attention to another matter. 
We had a Progressive Constitution League of which the 
mayor of Toledo was president and our president the 
secretary, and the league determined that the recall would 
not be pressed; in other words, that the different can- 
didates over the state would not be asked to pledge them- | 
selves with refererice to the recall, believing, and I think 
rightly, that the initiative and referendum was the great 
thing to be desired, and the thing to which they should 
devote their energy, with the understanding and belief 
that after the Convention adopted the initiative and ref- 
erendum, and after the initiative and referendum had 
been ratified at the polls, then a majority of the people in 
the state of Ohio, if they wanted the recall, could 
grant it. 

Mr. PETTIT: Was what that league did binding on 
any member who did not belong to it or didn’t pledge? 

Mr. ANDERSON: No; I was not a member and it 
was not binding on me, but the point is that apparently 
those people who believed in the theory at that time 
have decided not to press it, believing that the recall 
would be defeated. 

Now I am giving an opinion that has been coming to 
me more firmly every day, that when we finish our work 
a constitution will be submitted to the people for the 
approval of the people in one document with two ques- 
tions on the outside, one, the question of woman’s 
suffrage and the other the liquor question. If you put 
the recall in the constitution itself and put it up to the © 
people under the alternative of “new constitution, yes,” 
and “new constitution, no,” it will lose us tens of thou- 
sands of votes for the constitution as a whole. I believe 
the Progressive League was right and the recall should 
not be put in the constitution. I am certainly opposed to 
it, because we have not decided as yet that all the officers 
should have four-year terms. 

Mr. THOMAS: If all the members of the Conven- 
tion were through with their dinners, and were here to 
vote, I would move the previous question, but I want 
every one of you to understand exactly what this ques- 
tion is. I think it is understood that the recall proposal, 
as reported by the majority of the committee, is not sat- 
isfactory to the socialists in this Convention, or the state. 
The socialist proposal on the recall is contained in 
Proposal No. 161, introduced by Mr. Moore, and it pro- 
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vides that, on the presentation to the proper authority of 
a petition for a recall of an elected officer, verified by 
ten per cent of the voters of the district represented by 
such officer, a new election to fill the office shall forth- 
with be called. There is a lot of mischief that an of- 
ficer can do in two years from the time he is elected if 
he cares to undertake it, and in the report of the com- 
mittee the recall only applies to the first year of a term 
of office for which the officer might be elected, because 
by the time the regular election would come around with 
a two-year term the term. would be concluded. 

Now while the question is being discussed about the 
recall of judges, I want to call attention to the fact that 
there is one judge in Ohio sitting on the bench who was 
indicted by the grand jury in two counties for embezzle- 
ment, and charges were preferred against him jin the 
house and the senate. It is Judge Donnelly, ot Henry 
county. The judiciary committee, a number of the com- 
mittee now being under indictment themselves, did not 
consider the grand jury indictments, and refused a hear- 
ing on the subject, and the senate judiciary committee 
said that this indictment in itself was not sufficient evi- 
dence to even warrant having a trial on the subject. 

Mr. HALFHILL: You would not say because a man 
is indicted and is defending himself against a charge of 
that kind he is guilty to the extent that the legislature 
ought to act on it, would you? 

Mr. ANDERSON: -A point of order. Is the gentle- 
man of Allen [Mr. HALFHILL] suggesting a question of 
privilege in this matter? 

Mr. HALFHILL: I want to make an answer. 

Mr. THOMAS: If my memory serves me he was 
convicted in one case. 

Mr. HALFHILL: Your memory is not correct. 

Mr. THOMAS: It appears to me when two indict- 
ments by grand juries from different counties are found 
it ought to be sufficient to warrant at least a trial on that 
case before the legislature to find out whether there was 
any truth in that or not. The socialists believe that 
every public officer should submit himself to the will of 
the people when the people themselves believe he is not 
performing the duties of his office, and I feel that this 
particular amendment to the motion ought to be voted 
down and that we ought to have an opportunity to vote 
on the proposal as reported by the committee and amend 
it in such a manner as to provide for a real recall for 
judges and other public officers in Ohio. 

Mr. DOTY: I desire to move, not for serving any 
purpose of my own, but for the purpose of having a 
definite time fixed, for a vote on this question. 

I move that further consideration of the resolution 
by Judge King be postponed until 10:30 o’clock a. m. 
and be made a special order for that hour on Tuesday 
and for a vote to be taken on it at 11:30 o’clock a. m. 

The motion was carried. 

Mr. STILWELL: In order to satisfy what seems to 
be a desire among the members who expressed an opinion 
to me during the noon hour upon the subject, I move 
that when we adjourn today we adjourn until seven 
o'clock Monday evening. 

The motion was carried. 

Mr. HARRIS, of Ashtabula: As a matter of interest 
—I do not know whether it interests others, but I want 
to ask if this Convention expects to recess a week from 


Monday night with the work all done and to reconvene 
at some time after that to finish the work of the com- 
mittee on Arrangement and Phraseology? I can not 
understand how it is possible to act within the limits of 
what we have resolved to do and take this action which 
has just been taken. 

The PRESIDENT: The next proposal is Proposal 
No. 230, which the secretary will read. 

Mr. TETLOW: I move that Proposal No. 230 be in- 
definitely postponed. 

The motion was carried. 

The PRESIDENT: The next is amended Proposal 
No. 241 — Mr. Dwyer. 

The proposal was read the second time. 

Mr. FACKLER: I offer an amendment. 

The amendment was read as follows: 


Strike out lines 11 to 16 inclusive and in lieu 
thereof insert the following: 

“Any judge of a court of record of this state 
may be removed from office by the governor 
whenever, after due trial as may be provided by 
law, it shall be found that such judge is unable _ 
to perform the duties of his office by reason of 
physical or mental infirmity extending over a 
period of more than six months or that such judge 
has been guilty of misconduct in office involving 
moral turpitude, the persistent violation of a clear 
mandate of the constitution, intoxication while at- 
tending to the business of the court, gross inatten- 
tion to the duties of the office or conduct tending 
to bring the court into disrepute. Laws shall be 
passed providing for the creation of commissions 
having authority to hear and determine the truth 
of any such charges and prescribing the methods 
of procedure with reference to the same.” 


Mr. Colton moved to amend Proposal No. 241 as fol- 


lows: : 
After line 10 add: ‘When the governor is on 
trial the chief justice shall preside.” 


EVANS: I offer a substitute. 
substitute was read as follows: 


Strike out all after the resolving clause and the 
pending amendments and insert the following : 


Mr. 
The 


ARTICLE IX. 
REMOVAL OF OFFICERS. 


Any officer of the state, a district, county, city, 
village, or township may be removed from his 
office for nonfeasance, misfeasance, malfeasance, 
corruption, inefficiency, drunkenness, immoral 
conduct or for any other cause or causes which 
the court may deem sufficient. The jurisdiction 
for removal for all officers except judges of the 
circuit court shall be in that court. A petition for 
the removal of a circuit judge shall be filed in the 
supreme court and be heard there. Such petition 
shall be presented by any five electors and tax 
payers in the state, district, county, city, village 
or township, as the case may be, and security for 
costs shall be given. The officer shall be notified, 
as the law may prescribe, and shall have a pre- 
liminary hearing. If on such hearing, the court 
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shall require the charges or any of them to be an- 
swered, the state shall take charge of the proceed- 
ing and prosecute it to a final result. The officer 
charged may resign at any time and if he does, 
the proceeding shall be dismissed at his cost. On 
the final hearing the court may dismiss the charges, 
or find the officer guilty of one, or more charges, 
declare his office vacant and remove him there- 
from. Costs shall be adjudged as the court may 
deem proper. All further particulars under this 
article shall.be prescribed by law. 


The PRESIDENT: The question is on the substitute 
offered by the delegate from Scioto. 

The substitute was not agreed to. 

The PRESIDENT: The question is on the amend- 
ment offered by the delegate from Portage [Mr. Cot- 
TON]. 

The amendment was not agreed to. 

Mr. ROEHM: I did not vote because I did not know 
what was voted on in those two amendments. We ought 
to get through with our business, but we ought to have 
a full attendance in order to do business. Several nights 
ago we started to do business. It was necessary to have 
three or four people change their votes in order to have 
a reconsideration of a matter and then consume an extra 
day to get it through. Why? Because we had a poor 
attendance. I object to having proposals called to which 
there is some opposition and considered by three-fourths 
or less of the members of this Convention. I do not 
believe it is fair to require that three-fourths of those 
present should be necessary to carry a proposal when 
it ought to be only a majority of the whole Convention. 
I believe we ought to have some means of compelling 
attendance. We ought to have reasonable rules, so the 
members will be present. I do not know what those 
amendments are that were lost, but I think that they 
should be reconsidered, and I move that the vote by 
which the amendment of the delegate from Portage was 
declared lost be reconsidered. 

The motion was carried. 

Mr. LAMPSON: Now what about the other amend- 
ment. 

Mr. WINN: I make the point that the amendment 
offered by the member from Portage is a substitte for 
all the others. 

The PRESIDENT: No; it is not. 

Mr. COLTON: As the proposal now stands the 
lieutenant governor presides over the senate and if the 
governor is convicted the lieutenant governor would 
naturally succeed him and the lieutenant governor, hav- 
ing that interest, ought not to preside over that trial, My 
amendment provides that the chief justice shall preside 
on the occasion. 

Mr, ELSON: Is it not a fact that there is no provi- 
sion for a chief justice? 

Mr. COLTON: But there always is a chief justice. 
One of the judges of the supreme court is chief justice. 
It seems to me it is a reasonable provision that on the 
trial of the governor the lieutenant governor should not 
preside. 

Mr. FLUKE: It seems to me we are going at this 
matter in too much of a hurry. In the absence of the 
recall the people of Ohio have a right to expect that we 
submit something to them to allow removal of derelict 


officials. For that reason I am very much interested in 
any proposal looking toward the impeachment of public 
officials. As far as I am concerned — it may be my fault 
—JI have not had an opportunity to inspect this amend- 
ment and there are others in the same position. I would 
like to have some consideration given this matter. It is 
too important to run over. We would like to hear all 
of these things read. 


The PRESIDENT: The amendment has been read 
by the secretary twice, but he can read it the third time 
if desired. 

Mr. ROEHM: It was not in order, I believe, to 
move a reconsideration of the votes by which both of 
those amendments were lost, and I think the amendment 
of the gentleman from Scioto ought to be considered for 
the same reason I made the other motion. I now make 
that motion. 

The PRESIDENT: The motion will not be enter- 
tained now. The question before the Convention is on 
the adoption of the amendment offered by the delegate 
from Portage. - 

The amendment was not agreed to. 

Mr. ROEHM: Now renew the motion to reconsider 
the vote by which the amendment offered by the gentle- 
man from Scioto was laid on the table. 

The motion to reconsider was carried. 

The PRESIDENT: The question is on the adoption 
of the amendment. 

Mr. LAMPSON: We would like to have the member 
from Scioto explain that. 

Mr. EVANS: I have regarded the provisions in the 
constitution of this state and every state in the Union 
where provision is made for the removal of public of- 
ficers by impeachment as an utter failure, and I think 
that all of that matter about the impeachment of public 
officers ought to be stricken from the constitution we are 
about to make. I believe that every one of the states, 
except one, and that is Oregon, retains these provisions 
as to public officers. I have formed the idea that the 
senate is. not the proper body to try these charges. It 
is entirely too temporary. It is not judicial in its char- 
acter and its remedy is impracticable; so much so that 
it is almost impossible, and it amounts to no remedy at 
all. Now I think that every officer —I don’t care if he 
is‘a judge or what he is, legislative, ministerial or execu- 
tive, or what kind of a term he has— ought to be re- 
moved for any of these causes read in your hearing. At 
the same time I say to you that when a man is elected 
or appointed to an office he has a property right in that 
office and he has a right to discharge the duties of that 
office and receive the emoluments until his term expires. 
He ought not be removed by any public clamor and I 
think the only right way is to have a judicial tribunal. 
Let the charges be made against him, let the courts have 
a preliminary hearing and let the examining court say 
whether those charges are serious. If the examining 
court is satisfied on the preliminary hearing,*just as a 
grand jury considering the question as to whether a 
crime has been committed, let the charges be heard and 
let the state take the matter up. Let the officer resign 
if he doesn’t want to face the charges, but if he thinks 
he is not guilty and wants to face them, let the state take 
charge. JI am opposed to the recall as presented. It 
creates a new tribunal, a tribunal which does not act 
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judicially, and it is contrary to representative govern- 
ment and contrary to the spirit of our institutions. But 
I say the recall or removal that is embraced in this pro- 
vision of mine is strictly in harmony with the principles 
of the organic laws of our state and of every other state, 
and it is a proper way to get rid of an officer if he is 
derelict in his duty or inefficient. 

Mr. PECK: Do you bear in mind the provision of 
section 17 of article IV, which provides a simpler mode 
for removing a judge than any you have mentioned? 
Mr, EVANS: Yes; I know about that. 
Mr. PECK: I have not heard you refer to it. 
Mr. EVANS: That has never been done. 
remedy is impracticable. 

Mr. PECK: Why any more so than yours? 

Mr. EVANS: That takes him before the legislature, 
away from his home. Let us have a remedy right where 
the wrong is committed. That remedy is impracticable. 
Nobody resorts to it. I would wipe it all out of the 
constitution — everything that is said on the subject of 
impeachment. 

Mr. PECK: That is not impeachment. 
by resolution. 

Mr. EVANS: This matter has been adopted in Oregon. 
All matters that ordinarily are subject to impeachment 
have to be brought in the ordinary court. I think the 
people have good cause to demand the remedy in their 
organic law to remove a derelict officer. It is a crying 
demand. It is not by a public vote but by a judicial hear- 
ing, and I am in favor of that heartily. 

Mr. THOMAS: Will you please state-what your 
amendment contains? I think there are only a few of 
the members who understand. 

Mr, PECK: Let us have it read. 

The SECRETARY: It is Proposal No. 83 in your 
proposal book. 

Mr. WATSON: Evidently the gentleman from 
Scioto [Mr. Evans] is chasing this matter as far as he 
can. He chased it up to the supreme court, but he 
stopped there. Suppose we are going to try a member 
in the supreme court. In what court would you try that 
member? Would he have a new court? If the member 
of the new court were guilty of malfeasance or corruption 
where would you try him? Where is there any better 
body before which to try it than the people. There is 
no power greater than the people who have made those 
agencies of government. Speaking about it being con- 
trary to the spirit of our institutions, the people are the 
bosses of all government. The people elect these officers 
for servants and the officers hold no property rights in 
their office except that which the people give them, and 
if they are chosen for services with the idea and under- 
standing that for misfeasance or malfeasance or corrup- 
tion the people can recall them, they would knowingly 
enter upon the sacred duties of the service with the feel- 
ing that that service must be justly rendered to their 
constituents or the recall would be effective. There is 
no power you could set up, real or imaginary, that super- 
sedes the power of the people to govern themselves. 

A vote being taken, the amendment offered by the 
delegate from Scioto was not agreed to. 

Mr. NYE: I see in the amendment of the delegate 
from Cuyahoga [Mr. FAcKLER] a provision that a judge 
may be removed if he is sick or unable to perform the 


That 


It is simply 


duties of his office extending over the period of six 
months. It is a well-known fact that men can’t be dis- 
qualified for that long and not be disqualified for good, 
and J therefore offer an amendment. 

The amendment was read as follows: 


Strike out of the amendment offered by Mr. 
Fackler the following, beginning with line 5: 
“such judge is unable to perform the duties of his 
office by reason of physical or mental infirmity 
extending over a period of more than six months 
or that”. 


Mr. WATSON: I offer as a substitute for Proposal 
No. 241 the majority report of the committee on Proposal 
No. 291. 

Mr. PECK: I rise to a point of order. There are 
two amendments pending and it is not proper to offer 
the third one. 

The PRESIDENT: The point of order is well taken. 

Mr. BEATTY, of Wood: The recall being set for 
next Tuesday and this being of the same nature, I move 
that this proposal be continued until 11:40 next Tuesday. 

The motion was carried. 

Mr. PECK: Iask unanimous consent to present some 
reports from the Judiciary committee. I want to present 
them to get them on the calendar. 

By unanimous consent Mr. Peck submitted the follow- 
ing report: 


The standing committee on Judiciary and Bill 
of Rights, to which was referred Proposal No. 
304 — Mr. Halfhill, having had the same -under 
consideration, reports it back with the following 
amendments, and recommends its passage when 
so amended: 


Strike out all of lines 4, 5, 6, 7 and 8. 

In line 9, strike out “section 2” and in lieu there- 
of insert “section 1.” 

In line 30 change the period to a semi-colon and 
add thereafter the following: 
“and any existing court heretofore created by the 
general assembly shall continue its existence until 
otherwise provided by law. The judges of the 
courts of common pleas in office, or elected there- 
to prior to January first, 1913, shall continue to 
hold their offices for the term for which they were 
elected.” 

Between lines 20 and 21 insert the following: 


SEcTIon 2. That section 7 of article IV be 
amended to read as follows: There shall be estab- 
lished in each county, a probate court, which shall 
be a court of record, open at all times, and holden 
by one judge, elected by the voters of the county, 
who shall hold his office for the term of four years, 
and shall receive such compensation, payable out 
of the county treasury, as shall be provided by 
law. But the general assembly may provide by 
law to submit to the electors of any county the 
question of combining the court of common pleas 
and probate court in such county and provide that 
such courts shall be combined in any county where 
a majority of the electors at such election shall 
so vote. And provision may also be made for 
similar submission to the electors of the question 
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of the separation of such courts in each county 
where the same may have been combined and for 
such separation when a majority of such electors 
shall so vote.” 


The report was agreed to. The proposal was ordered 
to be engrossed and read the second time in its regular 
order. 

On motion of Mr. Peck the proposal as amended was 
ordered printed. 

Mr. Peck submitted the following report: 


The standing committee on Judiciary and Bill of 
Rights, to which was referred Proposal No. 325 
— Mr. Anderson, having had the same under con- 
sideration, reports it back with the following 
amendment, and recommends its passage when so 
amended: 

Strike out all of said proposal after line 3 and in 
lieu thereof insert the following: 

“Statutes in derogation of the common law shall 
not be strictly construed.” 


The report was agreed to. The proposal was ordered 
to be engrossed and read the second time in its regular 
order. 

Mr. Peck submitted the following report: 


The standing committee on Judiciary and Bill 
of Rights, to which was referred Proposal No. 
305 — Mr. Hoskins, having had the same under 
consideration, reports it back with the_ recom- 
mendation that it be indefinitely postponed. 


The report was agreed to. 
Mr. Peck submitted the following report: 


The standing committee on Judiciary and Bill 
of Rights, to which was referred Proposal No. 
225 — Mr. Halfhill, having had the same under 
consideration, reports it back with the recom- 
mendation that it be indefinitely postponed, 


The report was agreed to. 
Mr. Peck submitted the following report: 


The standing committee on Judiciary and Bill 
of Rights, to which was referred Proposal No. 
69 — Mr. Walker, having had the same under con- 
sideration, reports it back with the recommenda- 
tion that it be indefinitely postponed. 


The report was agreed to. 
Mr, Peck submitted the following report: 


The standing committee on Judiciary and Bill 
of Rights, to which was referred Proposal No. 
303 — Mr. Halfhill, having had the same under 
consideration, reports it back with the recom- 
mendation that it be indefinitely postponed. 


The report was agreed to. 
Mr. Peck submitted the following report: 


The standing committee on Judiciary and Bill 
of Rights, to which was referred Proposal No. 
120— Mr. Rockel, having had the same under 
consideration, reports it back with the recom- 
mendation that it be indefinitely postponed. 


The report was agreed to. 


Mr. Peck submitted the following report: 


The standing committee on Judiciary and Bill 
of Rights, to which was referred Proposal No. 
240—Mr. Anderson, having had the same 
under consideration, reports it back with the fol- 
lowing amendment, and recommends its passage 
when so amended: 

Strike out all of said proposal after line 3 and 
in lieu thereof insert the following: 

“The right of action to recover damages for in- 
juries resulting in death shall not be abrogated and 
such damages shall not be subject to any statutory 
limitation as to amount, but the recovery must be 
for the full amount of all damages so sustained.” 


The report was agreed to. The proposal was ordered 
to be engrossed and read the second time in its regular 
order. 

On motion of Mr. Peck, the proposal as amended was 
ordered printed. 


Mr. Peck submitted the following report: 


The standing committee on Judiciary and Bill 
of Rights, to which was referred Proposal No. 
326 — Mr. Anderson, having had the same under 
consideration, reports it back with the recom- 
mendation that it be indefinitely postponed. 


The 
Mr. 


report was agreed to. 
Peck submitted the following report: 


The standing committee on Judiciary and Bill 
of Rights, to which was referred Proposal No. 
166 — Mr. Stilwell, having had the same under 
consideration, reports it back with the following 
amendments, and recommends its passage when 
so amended: 


Strike out all of lines 4, 5, 6, 7 and 8 and in 
lieu thereof insert: 


“SECTION 33. Laws may be passed to secure to 
mechanics, artisans, laborers and material men, 
their just dues by direct lien upon the property, 
upon which they have bestowed labor or furnished 
material. No other provision of the constitution 
shall impair or limit this power.’ 


The report was agreed to. The proposal was ordered 
to'be engrossed and read the second time in its regular 
order. 

On motion of Mr. Peck, the proposal as amended was 
ordered printed. ; 

Mr. PECK: I move that the rules be suspended and 
Resolution No. 106 that I introduced the other day be 
considered now. 

The motion was carried. 

The resolution was adopted. 

Mr. HARRIS, of Hamilton: J ask unanimous con- 
sent to introduce a report from the committee on Munici- 
pal Government. 

Consent was given and the report was read as follows: 


The standing committee on Municipal Govern- 
ment, to which was referred Proposal No. 272 — 
Mr. FitzSimons, having had the same under con- 
sideration, reports it back with the following 

amendment, and recommends its passage when sa 
amended: 
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Strike out all after the resolving clause and in- 
sert in lieu thereof the following: 

To submit an amendment to the constitu- 
tion. — Relative to the government of muni- 
cipalities. 

Resolved, by the Constitutional Convention of 
the state of Ohio, That a proposal to amend the 
constitution shall be submitted to the electors to 
read as follows: 


ARTICLE XVIII. 
MUNICIPAL CORPORATIONS, 


Section 1. Municipal corporations are hereby 
classified into cities and villages. All such corpo- 
rations having a population of 5,000 or over shall 
be cities; all others shall be villages. The method 
of transition from one class to the other shall be 
regulated by law. 

SEcTION 2. The general assembly shall, by 
general laws, provide for the incorporation and 
government of cities and villages; and it may also 
enact special laws for the government of munici- 
palities adopting the same; but no such special 
law shall become operative in any municipality 
until it shall have been submitted to the electors 
thereof, and affirmed by a majority of those voting 
thereon, under regulations to be established by law. 

Section 3. Municipalities shall have power to 
enact and enforce within their limits such local 
police, sanitary and other similar regulations, as 
are not in conflict with general laws, affecting the 
welfare of the state, as a whole, and no such regu- 
lations shall by reason of requirements therein, in 
addition to those fixed by law, be deemed in con- 
flict therewith unless the general assembly, by 
general law, affecting the welfare of the state as 
a whole, shall specifically deny all municipalities 
the right to act thereon. 


Section 4. Any municipality may acquire, con- 
struct, own, lease and operate within or without 
its corporate limits, any public utility the product 
or service of which is supplied to the municipality 
or its inhabitants, and may contract with others 
for any such product or service. The acquisition 
of any such public utility may be by condemnation 
or otherwise, and a municipality may acquire 
thereby the use of or full title to the property and 
franchise of any company or person supplying to 
the municipality or its inhabitants the service or 
product of any such utility. 

SECTION 5. Any municipality proceeding to ac- 
quire, construct, own, lease or operate a public 
utility or to contract with any person or com- 
pany therefor shall act by ordinance and no such 
ordinance shall take effect until after thirty days 
from its passage. If within said thirty days a 
petition signed by ten per centum of the electors 
of the municipality shall be filed with the execu- 
tive authority thereof demanding a referendum 
on such ordinance it shall not take effect until sub- 
mitted to the electors and approved by a majority 
of those voting thereon. The submission of any 
stich question shall be governed by all the provi- 


sions of section 8 of this article as to the submis- 
sion of the question of choosing a charter com- 
mission. 

SECTION 6. Any municipality, owning or 
operating a public utility for the purpose of sup- 
plying the service or product thereof to the munic?- 
pality or its inhabitants, may also sell and deliver 
to others any transportation service of stfch utility 
and the surplus product of any other utility in an 
amount not exceeding in either case fifty per 
centum of the total service or product supplied by 
such utility within the municipality. 

SECTION 7. Any city or village may frame, 
adopt or amend a charter for its government, and 
may exercise thereunder all powers of local self- 
government ; but all such charters and powers shall 
be subject to general laws affecting the welfare 
of the state, as a whole. 

Section 8. The legislative authority of any city 
or village may by a two-thirds vote of its mem- 
bers, and upon petition of ten per centum of the 
electors shall forthwith, provide by ordinance for 
the submission to the electors of the question 
“Shall a commission be chosen to frame a char- 
ter?” The ordinance providing for the submission 
of such question shall require that it be submitted 
to the electors at the next regular municipal elec- 
tion if one shall occur not less than sixty nor 
more than one hundred and twenty days after its 
passage; otherwise it shall-provide for the sub- 
mission of the question at a special election to be 
called and held within the time aforesaid. The 
ballot containing such question shall bear no party 
designation and provision shall be made thereon 
for the election from the municipality at large of 
fifteen electors thereof who shall constitute a com- 
mission to frame a charter; provided that a ma- 
jority of the electors voting on such question shall 
have voted in the affirmative. Any charter so 
framed shall be submitted to the electors of the 
municipality at an election to be held at a time 
fixed by the charter commission and within one 
year from the date of its election, provisions for 
which shall be made by the legislative authority 
of the municipality in so far as not prescribed by 
general law. Not less than thirty days prior to 
such election the clerk of the municipality shall 
mail a copy of the proposed charter to each elector 
whose name appears upon the poll or registration 
books of the last regular or general election held 
therein. If such proposed charter is approved by 
a majority of the electors voting thereon it shall 
become the charter of such municipality at the 
time fixed therein. 

SECTION 9. Amendments to any charter framed 
and adopted as herein provided may be submitted 
to the electors of a municipality by a two-thirds 
vote of the legislative authority thereof, and shall 
be submitted by such legislative authority when 
a petition setting forth any such proposed amend- 
ment and signed by ten per centum of the electors 
of the municipality is filed therewith. The sub- 
mission of proposed amendments to the electors 
shall be governed by the requirements of section 
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8 as to the submission of the question of choosing 
a charter commission; and copies of proposed 
amendments shall be mailed to the electors as 
hereinbefore provided for copies of a proposed 
charter. If any amendment so submitted is ap- 
proved by a majority of the electors voting there- 
on, it shall become a part of the charter of the 
municipality. A copy of said charter or any 
amendment thereto, within thirty days after adop- 
tion by a referendum vote, shall be certified to 
the secretary of state. 


Section 10. A municipality appropriating or 
otherwise acquiring property for public use may 
in furtherance of such public use appropriate or 
acquire an excess over that actually to be occupied 
by the improvement and may sell such excess with 
such restrictions as shall be appropriate to preserve 
the improvement made. Bonds may be issued to 
supply the funds in whole or in part to pay for 
the excess property so appropriated or otherwise 
acquired but said bonds shall be a lien only. against 
the property so acquired for the improvement and 
excess, and they shall not be a liability of the 
municipality nor be included in any limitation of 
the bonded indebtedness of such municipality pre- 
scribed by law. Any municipality appropriating 
private property for a public improvement may 
provide money therefor in part or in whole by 
assessments upon the abutting property not in ex- 
cess of the special benefits conferred upon such 
abutting property by the improvement. 


SecTIon 11. Any municipality which acquires, 
constructs or extends any public utility and desires 
to raise money for such purposes may issue mort- 
gage bonds therefor beyond the general limit of 
bonded indebtedness prescribed by law; provided, 
that such mortgage bonds issued beyond the gen- 
eral limit of bonded indebtedness prescribed by 
law shall not impose any liability upon such 
municipality but shall be secured only upon the 
property and revenues of such public utility, in- 
cluding a franchise stating the terms upon which, 
in case of foreclosure, the purchaser may operate 
the same, which franchise shall in no case extend 
for a longer period than twenty years from the 
date of the sale of such utility and franchise on 
foreclosure. 


Section 12. The general assembly shall have 
authority to limit the power of municipalities to 
levy taxes and incur debts for local purposes and 
may require reports from municipalities as to 
their financial condition and transactions, in such 
form as may be provided by law, and may provide 
for the examination of the vouchers, books and 
accounts of all municipal authorities, or of public 
undertakings conducted by such authorities. 


Section 13. All elections and submissions of 
questions provided for in this article shall be con- 
ducted by the election authorities prescribed by 
general law. The percentage of electors signing 
any petition provided for herein shall be based 
upon the total vote cast at the last preceding gen- 
eral municipal election. 


Section 14. The adoption of this article by 
the electors of the state shall repeal article XIII, 
section 6, of the constitution. 


The report was agreed to. The proposal was ordered 
a0 be engrossed and read the second time in its regular 
order. 

On motion of Mr. Harris, of Hamilton, two thousand 
copies of the proposal, as amended, were ordered printed. 

Mr. KNIGHT: It was the understanding between 
the committee on Education and the committee on Muni- 
cipal Government that after the report of the committee 
on Municipal Government the committee on Education 
would file its report. That report from the committee 
on Education is ready. | It is signed, but the vice presi- 
dent has it in his desk and it can not now be filed. I 
make this explanation so that when the report is made 
Monday night it may be, without objection, placed im- 
mediately following the report of the committee on Muni- 
cipal Government. 


Mr. DOTY: I move that the secretary be instructed 
to place the report of the committee on Education when 
it is made so that it will come right after the report of 
the committee on Municipal Government. 

The motion was carried. 

Mr. READ: I move that the Legislative and Execu- 

tive committee be relieved from further consideration of 
Proposal No, 310 and that the same, according to Rule 
No. 82, be reported back to the Convention. 

The PRESIDENT: The proposal is before the Con- | 
vention and_the question is on its adoption. 

Mr. DOTY: No; the question is on its engrossment. 
What is the proposal? 

The proposal was here read. § 

Mr. HARRIS, of Ashtabula: The secretary of the 
committee has the committee’s report to submit and he 
also has other reports from the committee. That they 
are not submitted is an inadvertance. 

Mr. McCLELLAND: Is it in order to move to 
recommit this proposal to that committee? 

The PRESIDENT: It is. 

Mr. McCLELLAND: Then I make that motion. 
The motion was carried. 

Mr. FARRELL: I move that we now adjourn. 
~The motion was seconded. 

Mr. PECK: I have a few more reports to offer. 
Mr. FARRELL: I withdraw then. 

Mr. Peck submitted the following report: 


The standing committee on Judiciary and Bill 
of Rights, to which was referred proposal No. 
322—Mr. Bowdle, having had the same under 
consideration, reports it back with the following 
amendments, and recommends its passage when so 
amended: 

In line 4 strike out the words “the legislature 
shall have power to provide by law” and in lieu 
thereof insert the words “laws may be passed”. 

In line 5 strike out the word “medical”. 

Strike out all of lines 7 and 8. 


The report was agreed to. The proposal was ordered 
to be engrossed and read the second time in its regular 
order. 
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Mr. PECK: I now move that the committee on Judi- 
ciary and Bill of Rights be discharged from further con- 
sideration of Proposal No. 301, and that that proposal 
be referred to the committee on Education. 

Mr. KNIGHT: On the 7th of March that proposal 
was taken from the committee on Education. The com- 
mittee on Education objects to having this proposal foot- 
balled back and forth to it after the.Convention has 
ordered it out of that committee’s hands once. It is 
a proposal to amend the bill of rights, belongs in the 
hands of the Judiciary and Bill of Rights committee, 
does not belong to the committee on Education and the 
motion should not be agreed to. 

Mr. PECK: It is a proposal to amend the bill of 
rights with reference to education and therefore we 
thought it belonged properly to the committee on Educa- 
tion. There is a very learned lady who wants to make 
a long speech to someone and we want the committee 
on Education to hear it. We heard several sections of 
it last evening. We think we heard enough and we 
would like to have the committee on Education take the 
last of it. 

Mr. KNIGHT: The committee on Education has had 
all the light it needs on this subject and the Bill of 
Rights committee needs more light. 

Mr. PECK: Nobody was in favor of it. I move 
that proposal be indefinitely postponed. I move that 
the committee on Judiciary and Bill of Rights be re- 
lieved from further consideration of that proposal and 
that the proposal be indefinitely postponed. 

Mr. ANDERSON: Mr. President— 

The PRESIDENT: All of those in favor of the 
motion. 

Mr. ANDERSON: Mr. President— 

The PRESIDENT: Do you want recognition? 

Mr. ANDERSON: Yes. 

The PRESIDENT: The gentleman from Mahon- 
ing. : 
Mr. ANDERSON: I believe delegates ought to have 
some little glimmering of intelligence before they vote on 
the question. For the benefit of those who want to know 
what they are voting about, the proposal seeks to put 
into the constitution a recognition of physical training 
in the schools. It is admitted by everybody that so far 
as the law is concerned it is not needed, but as the lady 
explained last night for the influence it would have it 
ought to be put in as are a good many other things, be- 
cause physical training is so much needed in the schools; 
and I think it ought to be in the constitution. There 
are a good many other things going into the constitu- 
tion not nearly so meritorious as this. 

Mr.-PECK: It was admitted by the advocate of this 
resolution that there was no lack in the power of the 
general assembly to pass any law necessary for physical 
education, and all she wanted was that it should go 
into the constitution for the moral effect it would have, 
but it seemad to me and also to other members of the 
committee that it would be an injurious addition, so far 
as the sound and appearance is concerned, to that clause 
of the constitution. I think it is section 5 or 7 of the 
bill of rights to which it is proposed to attach it, which 
provides for the encouragement of moral and religious 
education. She wanted to attach to that physical edu- 
cation. I think the word “education” is broad enough 


to cover it all, and it has been construed so. The general 
assembly has passed numerous laws in aid of education, 
and the people seeking to have this incorporated in the 
constitution do not deny that. 

Mr. KRAMER: This is the only proposal that I 
have introduced. Jwas sorry that I had to introduce 
one. Just a word in reference to what Mr. Knight said. 
This thing has been thrown backward and forward be- 
tween those two committees long enough. We placed it 
in the hands of the committee on Education and im- 
mediately the committee'on the Bill of Rights began to 
kick and said the thing belonged to them. On account 
of the objections raised by the committee on the Bill 
of Rights the proposal was referred to that committee. 
It was not the fault of the proponent or the Convention 
that it was so referred. It was referred to the commit- 
tee of the Bill of Rights on their own demand. I am 
not saying what ought to be done with the proposal, 
but I will say this committee on the Bill of Rights has 
not given it any consideration. I say that for the bene- 
fit of the Convention. I was there last night when the 
lady was seeking to be heard, and she was not heard. 
to any great extent. I want to make myself plain be- 
fore the Convention. I think the proposal has consider- 
able merit. I know it is as Judge Peck says, that we 
can do without it, but so could we have done without that 
proposal with reference to primary elections or the one 
with reference to capital punishment or about fifty other 
things we have done here. We could have done with- 
out putting any of those in the constitution. There is 
not one member in twenty of this Convention who has 
so much as read this proposal. If you want to vote for 
its indefinite postponement without reading it that is your 
privilege, but I don’t think it is treating fairly the per- 
sons who are advocating it. I just want to read it and 
I want to show you it takes everything in the section to 
make a man.’ Then you can do as the Convention sees 
best. The conclusion of section 7, article I now reads, 
“Religion, morality and knowledge, however, being es- 
sential to good government, it shall be the duty of the 
general assembly to pass suitable laws,” etc. Now | 
simply want to put in after the word “knowledge”’ the 
words “and physicial efficiency’, so it would read “Re- 
ligion, morality, knowledge and physical efficiency, how- 
ever, being essential to good government, it shall be the 
duty of the general assembly to pass suitable laws,” 
etc. 

Mr. DOTY: I think the italicized words in line 13 
indicate that something else has been added. 

Mr. KRAMER: I will get down to that. The 
thought I want to express is that we ought not to vote 
it down simply because it can be taken care of without 
constitutional provisions. -—Everything here can be taken 
care of by the legislature without constitutional require- 
ments, but it is the idea of those back of the proposal 
that it takes all of these things to complete and round 
out a man, and without physical efficiency, religion and 
knowledge are crippled. I don’t care so much about it 
as the persons who are back of it do, and if you will 
give it a minute’s consideration I think you will say 
it ought not to be simply voted down just because it 
could be done by the legislature without the provision. 

Mr. ANDERSON: Is there anything in that that 


could harm any person if you would adopt it? 
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Mr. KRAMER: No. 

Mr. PECK: Then can you not put in the ten com- 
mandments? Is there anything in the ten command- 
ments that will hurt anybody? That is a comment on 
Mr. Anderson’s question. 

Mr. ANDERSON: It might be well to let the Judi- 
ciary committee read them and get some knowledge of 
them. 

Mr. KRAMER: It looks to me as if there could be 
no e@bjection to recognizing this in the constitution just 
exactly as the constitution recognizes morality, knowl- 
edge and religion. It seems to me it is a proposition with 
considerable merit. Now there is another thing added 
to it' “Those being essential to good government and 
the success of government.” 

Mr. ELSON: Could not that be worded better? 

Mr. KRAMER: Maybe it could be. I want to call 
the attention of the Convention to the action of the 
Judiciary committee. Just the minute the lady began dis- 
cussing this proposition last night some member of the 
committee suggested it ought to go before the committee 
on Education, that it belonged there and he consented 
and so did I. 

The PRESIDENT: The matter is not properly be- 
fore the Convention and the chair will now put the ques- 
tion on the motion that the Judiciary committee be ‘re- 
lieved from further consideration of the proposal. Then 
we will proceed with the discussion. 

The motion was carried. 

The PRESIDENT: The gentleman from Richland 
| Mr. Kramer] still has the floor. 

Mr. KRAMER: I am sorry that point of order 
wasn’t suggested sooner. I don’t care to discuss it 
further. If the Judiciary committee wants to get rid 
of it and the committee on Education doesn’t want to 
take it up, do with it whatever you want. I would like 
to say it is a proposition that ought not to be simply 
passed up for consideration just as we did with Captain 
Evans’ proposal this afternoon. You treated that pro- 
position worse than you would treat a yellow dog. 
There were not nine men that voted on either side, and 
yet the proposal had a great deal of merit in it. That 
puts us in a bad light with our constituents. What can 
I go back and tell these people interested in the prop- 
osition? I can’t tell them anything except that the Con- 
vention gave absolutely no consideration to it. Simply 
because one or two men thought it had no merit in it 
the rest jumped at the conclusion and voted to indefi- 
nitely postpone it. That is not the way I would like to 
go back to Mansfield and tell the people who are back 
of it. I want this thing considered and as the gentle- 
man from Mahoning [Mr. ANDERSON] has said, if you 
would study it for a minute or two and arrive at the 
conclusion that there was nothing in it, I could tell the 
people at Mansfield that the Convention after most 
thorough consideration decided it was not worthy of adop- 
tion. What can I tell the lady interested in this pro- 
_ posal when I go back now? That is what I want to 
know. Simply because the ladies can’t vote don’t say 
they are not citizens. Now, what did we do with that 
Miller proposition that was presented by the ladies— 

Mr. PECK: The gentleman should confine himself 
to the proposal under discussion. 

Mr. KRAMER: T think that point is well taken. 


Mr. BIGELOW: Mr. President: There seems to be 
no disagreement that there is nothing in this proposal 
that could not be accomplished by the legislature. I have 
today’s issue of the Ohio State Journal and I am going 
to read a part of an editorial. I do not want to be un- 
derstood as committing myself to all that has been pub- 
lished in the past or may be published in the future in 
that paper, but this is the editorial, entitled “Province of 
a constitution.” 


What is a constitution anyhow? It is an instru- 
ment defining inherent human rights and prescrib- 
ing methods for their protection. When this is 
overdone, and it is sought to establish in that con- 
stitution custom, habit, convenience, or forms of 
opinion, then the object is defeated, and the will 
of tlie people, which is one form of human rights, 
is hampered or suppressed. 

The province of a constitution is exceedingly 
limited. When one goes beyond it, he interferes 
with the freedom of the people, he crushes their 
will, and denies to them the exercise of their own 
wisdom. It is a most absurd and unjust thing for 
a convention to legislate for the people of Ohio, 
as they will be ten or fifteen years from now— 
to anticipate their desires and necessities and give 
these form and expression now. We cannot un- 
derstand how reasonable men will insist upon such 
a course. 


It has been stated that not only is the legislature com- 
petent to do all this measure proposes, but that we are ~ 
asked to pass*this proposal merely for its moral effect. 
I have not asked this Constitutional Convention to do 
a thing that the legislature of Ohio could possibly do. 
Personally I am in favor of considering every proposal 
that really requires a change in the constitution, con- 
sidering it fully and carefully, even if we have to stay 
here from now until next Christmas, and there should 
be no curtailment of debate and no haste, no neglect of 
our work, but with important proposals pending it does 
seem to me an abuse of our privileges and the misuse of 
our time for us to spend time here discussing things we 
all agree the legislature can do, and I think the time has 
come for us to draw a line and confine ourselves to ques- 
tions that are truly constitutional questions. There are 
great big questions before us. Let us turn our atten- 
tion from these things to those big matters that are still 
before us. You know what we did yesterday. A mo- 
tion was made by the member from Cuyahoga to adjourn 
in the middle of Thursday afternoon and what will be 
the result? We shall dawdle along until the warm 
weather and then the big questions that ought to re- 
ceive the best thought and attention will not receive the 
consideration they deserve. I think the time has come 
to call a halt in this matter, to devote our attention to 
the business before us and do the things that ought to 
be done. I hope this motion to indefinitely postpone will 
prevail and the proposal will go on the table where it 
ought to be. 

Mr. BROWN, of Lucas: I sympathize with the mem- 
ber from Richland over the buffeting around that this 
proposal has been receiving. Anybody who introduces 
a proposal is entitled to a hearing before some com- 
mittee. Therefore, I move that this proposal be com- 
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mitted to a select committee of one composed of the 
delegate from Richland [Mr. Kramer] for such con- 
sideration and recommendation as he sees fit. 

Mr. KRAMER: If you desire to do this thing don’t 
do it for sympathy. 

Mr. DOTY: I move that the proposal be laid on the 
table. 

The motion was carried. 

Mr. Peck submitted the following report: 


The standing committee on Judiciary and Bill 
of Rights, to which was referred Proposal No. 
232 — Mr. Doty, having had the same under con- 
sideration, reports it back without recommenda- 
tion. ; 


The report was agreed to. The proposal was ordered 
to be engrossed and read the second time in its regular 
order. : 

Mr. Peck submitted the following report: 


The standing committee on Judiciary and Bill 
of Rights, to which was referred Proposal No. 
252— Mr. Weybrecht, having had the same un- 
der consideration, reports it back with the follow- 
ing amendments, and recommends its passage 
when so amended: 

In line 4 strike out the word “cases” and in lieu 
thereof insert the word “manner”. 

Strike out all of line 5 and in lieu thereof in- 
sert the words “ as may be directed by law.” 


The report was agreed to. The proposal was ordered 
to be engrossed and read the second time in its regular 
order. 

On motion of Mr. Peck, the proposal as amended was 
ordered printed. 

The PRESIDENT PRO TEM: The next business 
on the calendar is amended Proposal No. 242, submit- 
ting an amendment to article IV, section 2, of the con- 
stitution, relative to the elective franchise. The secretary 
will read the proposal. 

The proposal was read the second time. 

Mr. ROEHM: Mr. President and Members of the 
Convention: I trust that this Convention will indulge me 
a little time to present the arguments in favor of Pro- 
posal No. 242, first, for the reason that though, like many 
of you, naturally of a talkative disposition—in fact 
dearly loving to talk —I have not felt the necessities of 
the various occasions impelling me to indulge in that 
favorite and, with some of us, popular, pastime very 
often and long, upon the floor of the Convention, and, 
secondly, for the reason that notwithstanding I am not 
a candidate for either president of the United States, 
governor of the state of Ohio, congress or any other office 
(at present) I believe nevertheless that I have something 
to say which should go into the record, even though it 
might be said when I have finished, by the gentleman 
from Highland, that I have said nothing to the point on 
the matter in issue. 

Yesterday a member of the Convention asked me 
whether I had any stock or interest in any voting machine 
or company, and suggested that if I had none I had bet- 
ter make that fact known to the Convention. I hesitated 
to bring this up for the reason that protestation of no 
material interest often comes from those very much 
directly or indirectly interested; but nevertheless, gentle- 


men, I hasten to announce that, fortunately or not, I 
have no such interest. I had not heard of any opposi- 
tion to this measure until day before yesterday. It might 
be opposed on the grounds that this proposal is not of 
such importance as to deserve the consideration of the 
Convention, in its endeavor to put a short program up 
to the people. It certainly cannot be argued that the 
method of registering and counting the ballots in use at 
present is up to the times, or within even twenty years 
of the times, in these days of registering devices and com- 
plicated machinery. All know the present system of the 
ballot can be improved upon, and if it may be improved 
by the use of machines to a possible elimination of all 
fraud connected with the registering and counting of 
votes of the electorate, no one is here who will not con- 


-sider that this proposal is of such importance that it 


should be adopted. I will therefore first explain why 
voting by machines cannot be had under our present. con- 
stitution. 

April 28, 1898, the legislature of this state passed a law 
(93 Ohio Laws, p. 277), entitled “An act to authorize 
the use and purchase of voting machines for any and all 
elections to be held within any city, town or village of 
the state, and for the appointment of commissioners,” 
which legalized the use of the voting machines at elec- 
tions. As is usual in all such matters, the city of Cleve- 
land, in its progressive or ultra-radical spirit (take your 
choice), purchased such machines. 

One Karlinger, as an elector and taxpayer of the coun- 
ty of Cuyahoga, city of Cleevland, brought suit in the 
common pleas court to enjoin the alleged unlawful expen- 
diture of public money and the interference with the 
free and lawful exercise of the elective franchise by 
payment out of the public treasury for voting machines, 
about seventy-six in number, already purchased by the 
defendants and by the purchase of additional machines 
and of the requiring their use at elections to be held in 
said county. (Karlinger vs. The ‘Board, 480.) 

This case, Karlanger vs. The Board, through the regu- 


j|lar channels, reached the supreme court of the state of 


Ohio, 80 O. S. 489. There (pp. 489-490) the court spoke 
as follows: 


It would be interesting to apply this general 
view (Monroe v. Collins, referred to herein later) 
of the subject to the legislation in question, but it 
is quite unnecessary, in view of the definite re- 
quirements of the second section of the fifth ar- 
ticle of the constitution that all elections shall be 
by ballot.” 


The court further says: 


This provision is taken literally from the former 
constitution of the state, adopted in 1802. In a 
school. for the study of English it might be both 
interesting and useful to consider the meaning of 
the word “ballot” in primative times, and the pro- 
cess by which its present meaning has been derived. 
But when the word was originally used as a part 
of the organic law of the state the process of 
derivation had been completed and its meaning in 
this connection had become plain and understood. 
It was not doubted then, nor has it ever really 
been doubted since, that it is a printed or written 
expression of the voter’s choice upon some ma- 
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terial capable of receiving or reasonably retain- 
ing it, prepared or adopted by each individual 
voter, and passed by the act of the voting from 
his exclusive control into that of the election of- 
ficers, to be by them accepted as the expression 
of his choice. When the phrase was readopted in 
our present constitution, this meaning of the pro- 
vision has been illustrated and made absolutely 
certain by repeated acts of legislation. 


After this decision of the supreme court voting ma- 
chines could no longer be used at elections in the state 
of Ohio for the reason that the law giving such power 
had been declared unconstitutional by the supreme court 
of our state. Hence, if we are to progress in matters re- 
lating to the casting and counting of our ballots by ma- 
chinery it is necessary that there be some constitutional 
provision which will permit this. 

It is needless for me to state that I am entirely in 
accord with the amendments made.in committee as they 
eliminate some of the objectionable features to the orig- 
inal proposal. 

Without referring to the original proposal I will read 
from amended Proposal No. 242, line 4: “All elections 
shall be either by ballot or mechanical device or both 
preserving the secrecy of the ballot.” 

This language is, perhaps, so plain that it may require 
no explanation, but should a member desire to ask me 
any questions upon this sentence, I will try to answer 
them. It will be observed that voting by machines is 
not herein made mandatory, but possible only. 

The next sentence, “The general assembly may reg- 
ulate the preparation of the ballot and determine the 
application of such mechanical device,” may possibly re- 
quire some explanation. 

In Monroe vs. Collins, 17 Ohio State, 665, the supreme 
court had under discussion article V, section I, of the 
constitution, which is as follows: 


Every white male citizen of the United States of 
the age of twenty-one years, who shall have been 
a resident of the state one year next preceding the 
election, and of the county,township, or ward, in 
which he resides, such time as may be provided 
by law, shall have the qualifications of an elector, 
and be entitled to vote at all elections. 


The court there said: 


The legislatures have no power, directly or in- 
directly, to deny or abridge the constitutional right 
of citizens to vote, or unnecessarily to impede its 
exercise; and laws passed professedly to regulate 
its exercise or prevent its abuse, must be reason- 
able, uniform and impartial. 


This same query was made by our supreme court as to 
the use of the voting machine in Karlinger vs. The 
3oard in language heretofore quoted as follows: 


It would be interesting to apply this general 
view (Monroe vs. Collins) of the subject to the 
legislation in question. 


~ In discussing this matter in committee it was thought 
that in a case, for instance, of the non-partisan ballot 
for judiciary or of the ballot upon which we were 
elected to this Convention, which required a rotation in 
position upon the ticket, or, if by machine, that a ques- 


tion be raised as to whether such provisions were not 
an abridgement of the constitutional right to vote, and it 
was thought by the committee that such ballots and vot- 
ing by machine should be made legal beyond question; 
and to give the broadest possible scope consistent with 
the secrecy and protection of the ballot this language 
was used. 

I do not know that it would be necessary in this Con- 
vention to discuss the advisability of installing voting 
machines as an argument for the adoption of this pro- 
posal, but it seems to me that the reason why voting 
machines should eventually be adopted should be dis- 
cussed at this time, inorder that we may bring out the 
advisability of passing this proposal. 

The voting machine can be and should be made avail- 
able in registering votes, and can be and should be so 
constructed as to guard, under proper laws, against 
fraudulent manipulation either by the voter or the elec- 
tion officers, for after the polls are closed the counting 
and operating’ mechanism could be automatically locked 
against further munipulation. There would be no count- 
ing of ballots after the polls are closed, as votes for 
the candidate or upon propositions would be totalized 
upon a metal counter. They could be made to be eco- 
nomical in that they would avoid large expenditures of 
money for the printing of the ballots, both for elections 
and primary elections, and if properly constructed would 
save the expense of four election officers to each precinct 
and there would be fewer precincts to keep a machine 
busy. 

We need not here discuss the question as to whether 
there are any such machines now in existence, but as 
to their probable or possible existence in the future. It 
does not require much imagination, and I am sure would 
not require the invention of any new principle of me- 
chanics, to conceive of the time when voting will be 
done by machinery, and the vote of the individual be 
cast secretly and recorded correctly within a short time 
of the closing of the polls by means of electric appli- 
ances, honestly added and totaled in some central lo- 
cality, so that the result in our larger cities and sub- 
divisions and even in the state and nation could be 
learned within a few hours. 

However, the fact that the adoption of this proposal 
would make possible an honest ballot and an_uncor- 
rupted suffrage is, after all, the big reason for its adop- 
tion. 

We have been pleased in the United States to boast 
of our political freedom and the right of the individual 
in his ambition to be elected to any office in the land, 
even to the presidency, if he is born an American citizen. 
Any of us who has had any active part in politics, not 
only in recent years, but in years gone by, if we have 
been well informed, knows that it has not always been 
true in our political scheme that there is equal right of 
candidates who desire election to various offices. I re- 
member when I was a law student and began to take an 
active part in political matters—the old days of the mass 
convention—when the political boss, who was able to 
name the temporary presiding officer of the convention, 
had absolute control of. the doings of the convention, 
no matter whether the opponents to him in that conven- 
tion outnumbered his force three to one, and thus per- 
petuated himself in power, often against the will of the 
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people. I remember when they used to haul to primary 
elections large picnic wagonloads of men from one vot- 
ing booth to another, each casting his vote according to 
the dictates of the bosses at each voting booth, thus in- 
suring the election of the candidates whom the bosses 
desired, for the reason that others would not attempt 
the same kind of frauds. And if this was not found 
sufficient the ballot box was stuffed; entirely disabusing 
the mind of the illusion that the will of the people ruled 
in such matters. 

These frauds in election matters seemed doomed to 
an end upon the adoption of the so-called Australian 
ballot and of a system of electing candidates at primaries 
under the provision of the state law, but in this we were 
again mistaken, for the reason that fraud and manip- 
ulation, while a little more difficult and not quite so 
wholesale, became even more effective and less likely 
to be detected. Even on election day the Australian 
ballot is not proof against corrupt voting. One of the 
methods is to obtain a ballot, which can be easily done 
if you know how, mark it in the manner you desire to 
be voted, instruct the person whose vote is being pur- 
chased or supervised to receive the blank ballot from 
the election officers and retire to his booth, exchange 
the blank ballot for a marked one in his pocket, vote the 
marked ballot and return the blank ballot to the person 
in charge on the outside and receive his reward. A blank 
ballot is sometimes obtained by perpetrating a fraud upon 
the election officers. A clever person is procured to 
vote a sample ballot instead of the official ballot and in 
this manner obtains a regular blank balot. 


By another method, the person whose vote is influenced 
is made to exhibit (upon the ground that he is unable 
to properly fold the ballot) to some one in the election 
booth his ballot after he has marked it in a certain 
specified manner. If it is seen that he has marked his 
ballot in the agreed-upon manner the signal is given to 
the person on the outside and the voter goes out and 
receives his reward. But fraud at party primaries has 
been even more bold—such as stuffing the boxes with 
ballots marked in a particular manner and extracting in 
their stead other ballots, and such as election officers 
under the corrupt influence of election boards placing 
in a ballot box a number of ballots marked in a particular 
manner and registering the names of a number of the 
voters of that precinct who did not happen to go to the 
polls on that day. 

A common method of working for certain candidates 
is for the clerk who is recording the votes to place the 
marks in the wrong column as the ballot is being called. 
I have known one case where one candidate had received 
a hundred and fifty votes while his opponent had re- 
ceived about fifteen or eighteen, and the names on the 
ballots had been called off properly, but when the re- 
sults were announced after the ballots were destroyed 
it was found that the opponent had been credited with 
one hundred and forty-nine votes and he had received 
but eighteen. In that instance the judge who called off 
the ballots raised a kick, but it did not avail for the 
reason that the ballots had been destroyed. 

Another favorite method of working for a particular 
candidate at regular elections is by the use of a small 
lead pencil palmed in the hand or hidden in the fingers 
by one assisting in counting the ballots. By means of 


the use of this pencil such person can deftly place a mark 
in front of the name of the candidate he is boosting 
though the person voting this ballot had intended to 
vote a straight party ticket of other political faith than 
this candidate. In this manner I have heard of twenty- 
five or thirty votes being changed in one precinct, 
These are not all the methods of fraud by any means 
that have been used. A bunch of ballots can be in 
ee dropped on the floor and another bunch substi- 
tuted. 
_All these frauds have been committed hundreds of 
times since 1892, when the so-called Australian ballot 
was put into operation in the state of Ohio, to the cer- 
tain knowledge of all persons who have been cognizant 
with our political methods. After the counting of the 
ballots, of course, under our law they are destroyed and 
the traces of fraud destroyed therewith. 


There is still another and by far the most evil method 
of defrauding the will of the voter, both at elections and 
primaries, by holding back certain election precincts in 
which election officers are known and understood to be 
ready to stand committed to any fraud. In these pre- 
cincts sufficient changes are made in the tally sheets 
thereof up to a certain number to decide the election or 
nomination of the candidate. This method is frequently 
used in the state of Ohio. Many a man who has really 
had a plurality of the votes of the electors did not, 
when the tally sheets were changed and footed up, have 
sufficient to make him the nominee or the duly elected 
official. — 

Thus it will be seen that I do not believe that a cer- 
tain county in this state stands alone by any means in 
the matter of election frauds, and I do not believe that 
the fraud committed in that county, bad though it may 
have been, is as demoralizing as the fraud committed 
upon a candidate who was really nominated or elected 
but counted out, for the latter is a blow at the very 
foundation of our institutions. 

I have enumerated a few methods of fraud under our 
present system. There may be many others, with which 
I-am not familiar. If you ask me for proof I will tell 
you that the only proof I need is that it is a matter of 
common knowledge to the politicians generally in the 
state of Ohio that these methods of fraud have been 
used and are being used in elections to this day. 

I am quite sure that the people of Montgomery county 
have heard something of frauds of this kind, and I am 
equally sure that Montgomery county is no worse in this 
respect than the average county in the state of Ohio, and 
for that reason I believe that these frauds have been 
committed everywhere in the state of Ohio, particularly 
in the larger cities. 

I have sufficient patriotism as an Ohio-born citizen to 
believe that the state of Ohio is no worse than the aver- 
age state in the Union in this respect, and for that 
reason am forced to the conclusion that the elections 
throughout the United States have not always been the 
reflection of the will of the people. I know that since 
the beginning of our government the people have never 
been sure that their ballots would be counted as they 
have been voted. 

By means of those frauds it is far easier to defeat the 
will of the people when they are voting upon proposi- 
tions submitted to them, such as bond referendums. I have 
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heard that by far the biggest majority of the bond refer- 
endums that have been declared carried in various lo- 
calities in the state of Ohio had really been defeated by 
the votes of the people. 

Further, in all referendum votes, as well as in voting 
nonpartisan and separate ballots, the blanks actually 
voted, if counted for or against a certain proposition or 
candidate (and unless strictly watched it could be easily 
done), would, in most instances, be sufficient to decide 
the referendum or the election. 

We have just passed a proposal to submit to the people 
the question whether they want the initiative and refer- 
endum. Upon the floor of this Convention. during the 
debates upon that proposal it was said that the people 
had been deprived of their power by the corruption of 
the legislature and that the purpose of the proposal was 
to give back to the people the power they had delegated 
to their representatives and of which they had been 
deprived by corruption. There was much said in this 
debate about the big interests corrupting the legislature 
and thus thwarting the will of the people. If this be 
true, and if the initiative and referendum should be 
adopted, then if the people be not given the power to 
prevent corrupt suffrage you have merely taken this 
corrupt influence from the legislature and directed its 
work on the election machinery of the state. What 
good can come of this attempt to deprive a corrupt set 
of men of their power with the legislature by means of 
any proposal when you have no assurance that the ref- 
erendum will be properly recorded? 

I ask you to take away, not only from the politician, 
but from the thousands of men who act as election offi- 
cers throughout the state, the temptation that you have 
tried to take away from the legislators. Everything 
that was so ably and eloquently said on the floor of this 
Convention as to the temptations to which legislators 
have been subjected could be equally said as to the temp- 
tation to which election officers and politicians would be 
subjected. 

I believe I have given sufficient reason to show that 
this proposal is deserving of the consideration of this 
Convention and should not be defeated merely to put up 
a short program to the people. 

All I ask of you is to pass this proposal in some form 
so that the people may say whether or not they desire 
to make it possible that they may sometime, be it ever 
so distant in the future, have honest elections. 

Mr. HARBARGER: Has there been a decision of the 
courts against the use of machines? 

Mr. ROEHM: If the member from Franklin [Mr. 
HARBARGER] had listened to the early part of my argu- 


ment he would have seen that the supreme court in Kar- E 


linger vs. The Board had decided that the voting ma- 
chine could not be used in our elections, that the act 
legalizing them was null and void. 


Mr. HARBARGER: Where are the machines made? 


Mr. ROEHM: I do not know. I suppose there are 
a dozen of them. 

Mr. HARBARGER: Are any of them made in 
Dayton? 

Mr. ROEHM: I knew there was one being worked on 
down there. I did not know there was a machine made 


in Dayton until after I had introduced this proposal and 


it was on the calendar. I don’t know whether that is 
made in Dayton, but a Dayton man is interested in it, 

Mr. CUNNINGHAM: During the progress of the 
voting what is the danger that the machine may get out 
of order and refuse to work at all or work badly? 

Mr. ROEHM: I do not know and I do not think that 
is a question that the Convention need concern itself 
about, because there is a possibility of making a machine 
that will not get out of order easily. Take almost any 
recording machine, it may get out of order once in q 
while, but it is almost a perfect piece of mechanism. It 
is not for the purpose of permitting any of the present 
machines to be used, but simply to make it possible 
that a perfectly secret and correct counting of ballots 
can be had. 

Mr. CUNNINGHAM: That is the pertinency of my 
question, to know whether that machine will produce per-. 
fectly accurate results. 

Mr. ROEHM: It has been done. Other states have 
satisfactory machines, but Hot perfect machines in my 
opinion. 

Mr. PECK: I heard it worked to the great satisfac- 
tion of the people of New York. 


Mr. ULMER: There is no great principle involved 
in this proposal. It ‘simply will permit any community 
that desires and that can find a perfect voting machine 
to buy it and install it. It is optional with the people. 
‘There is no reason why we should lose much time over 
it. People don’t have to use it if they don’t want to, 
and they can-investigate it before they buy it. There- 
fore, as a few of the gentlemen here are compelled to 
leave soon to catch their trains and we expect to vote, 
I move the previous question. 

Mr. ROEHM: I demand a call of the Convention. 


The PRESIDENT PRO TEM: The call of the 
Convention is demanded. The sergeant at arms will close 
the door and the secretary will call the roll. 

The roll was called, when the following members 
failed to answer to their names: 


Beyer, Farnsworth, Mauck, 
Brown, Highland, Farrell, Miller, Ottawa, 
Cassidy ess, Norris, 
Cody, Harris, Ashtabula, Nye, 
Crosser, Harter, Stark, Okev, 
DeFrees, Henderson, Peters, 
Donahey, Hoskins, Price, 
Doty, Kerr, Redington, 
Dunlap, Kilpatrick, Stalter, 
Dunn, King, Stamm, 
Dwyer, Leete, Tallman, 
Earnhart Malin, Wagner, 

by, Marriott, Weybrecht, 
Elson, Marshall, Worthington. 
Evans, Matthews, 


The president announced that seventy-five members 
had answered to their names. 


Mr. ROEHM: I move that all further proceedings 
under the call be dispensed with. 


The motion was carried. 


The PRESIDENT ;PRO. TEM. The question ‘is 
“Shall the proposal pass? 


The yeas and nays were taken, and resulted—yeas 69, 
nays 10, as follows: 


» 
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Those who voted in the affirmative are: 


Anderson, Holtz, Read, 
Antrim, Hursh, Riley, 

Baum, Johnson, Madison, Rockel, 
Beatty, Morrow, Johnson, Williams, Roehm, 
Bowdle, Jones, Shaffer, 
Brown, Lucas, Kehoe, Shaw, 
Campbell, Keller, Smith, Geauga, 
Colton, Knight, Solether, 
Cordes, Kramer, Stevens, 
Crites, Kunkel, Stewart, 
Cunningham, Lambert, Stilwell, 
Doty. Lampson, Stokes, 

Elson, Longstreth, Taergart, 
Fackler, Ludey, Tannehill, 
Farrell, McClelland, Tetlow, 
Fluke, Miller, Crawford, Thomas, 
Hahn, Miller, Fairfield, Ulmer, 
Halenkamp, Moore, Walker, 
Halfhill, Partington, Watson, 
Harris, Ashtabula, Peck, Winn, 

Harris, Hamilton, Peters, Wise, 

Harter, Huron, Pettit, Woods, j 
Hoffman, Pierce, Mr. President, 


Those who voted in the negative are: 


Beatty, Wood, Davio, Fox, 

Brattain, , FitzSimons, Leslie, 

Brown, Pike, Harbarger, Smith, Hamilton. 
Collett, 


So the proposal passed as follows: 


Proposal No. 242—Mr. Roehm, To submit an 
amendment to article V, section 2, of the constitu- 
tion— Relative to elective franchise. 

Resolved, by the Constitutional Convention of 
the state of Ohio, That a proposal to amend the 
constitution shall be submitted to the electors to 
read as follows: 


All elections shall be either by ballot or me- 
chanical device or both preserving the secrecy of 
the ballot. The general assembly may regulate 
the preparation of the ballot and determine the 
application of such mechanical device. 


Under the rules the proposal was referred to the com- 
mittee on Arrangement and Phraseology. 

Mr. RILEY: On the seventeenth day of January 
Proposal No. 15 was presented by myself to the Con- 
vention and two days later was referred to the Judiciary 
committee, which has made no report. Under the rule, 
I call for the return of that proposal to the Convention. 

The PRESIDENT PRO TEM: Proposal No. 18 is 
called up under the rule. 

Mr. PECK: I want to say in justification of the 
Judiciary committee that it is not due to. want of con- 
sideration that the proposal has not been ‘reported. 
There was a good deal of discussion in the committee 
on the proposal, but we never were able to agree upon a 
report. 

Mr. RILEY: I have not called this up this after- 
noon with the idea of compelling the grips to stay in 
the cloak room. I have an amendment to offer to this 
proposal myself which is intended to modify it some- 
what and I think I can have the amendment ready in 
proper shape by the time we meet again. 

The PRESIDENT PRO TEM: The gentleman 
moves that the proposal be engrossed and placed on the 
calendar in its regular order. 

The motion was carried. 


Indefinite leave of absence was granted to Mr. Dunn 
and Mr. Marriott. 

Leave of absence for next week was granted to Mr. 
Tallman and Mr. Nye. 

Leave of absence for Monday and Tuesday was 
granted to Mr. Keller. 

Leave of absence for Monday was granted to Mr. 
Kramer, Mr. Stamm and Mr. Johnson, of Madison. - 

Leave of absence for the remainder of the week was 
granted to Mr. DeFrees. 

Mr. FARRELL: I move that the Convention ad- 
journ. 

The motion was carried. 


SIXTIETH DAY 


MORNING SESSION. 


Monpay, April 22, 1912. 


The Convention met pursuant to adjournment, was |P 


called to order by the president and opened with prayer 
by the Rev. Geo. W. Burns, of Columbus, Ohio. 

The journal of yesterday was read. 

Mr. Crosser here took the chair as president pro tem. 

Mr. HARBARGER: I wish to correct the minutes. 
I am not recorded as voting on the Roehm proposal. 

The SECRETARY: It is correct in the record. The 
printing is wrong. 

Mr. LUDEY: I notice that I am marked as voting 
in the affirmative and also in the negative on the 
Roehm* proposal. I voted in the affirmative. 

Mr. FARRELL: On April 8 I am marked as hav- 
ing failed to answer to my name on the roll call. I was 
present when the roll was called and I answered to my 
name. 

The SECRETARY: It is not so recorded. 

Mr. FARRELL: I was present and it was a call of 
the Convention by Mr. Roehm. 

The SECRETARY: The record does not show you 
as having answered. 

Mr. FARRELL: Well, I did. 

Mr. HARBARGER: My name is not recorded on 
that either and | answered. 

The PRESIDENT PRO TEM: The secretary will 
make the corrections as indicated, and the journal will 
stand approved. 

Indefinite leave of absence was granted to Mr. Matth- 
ews and Mr. Shaffer, 

Leave of absence for the remainder of the week was 
granted to Mr. Marriott. 

Leave of absence for Monday and Tuesday was 
granted to Mr. Anderson. 

Leave of absence for Monday was granted to Mr. Mil- 
ler, of Fairfield. 


MOTIONS AND RESOLUTIONS. 


Mr. CASSIDY: I desire to offer a resolution. 
The resolution was read as follows: 
Resolution No. 107: 


Wuereas, On the first day of April, 1y12, 
the president of the Convention and the chairman 
of the committee on Claims Against the Conven- 
tion were authorized and directed to enter into a 
contract with the F. J. Heer Printing Company 
for the printing and publication of the debates of 
this Convention, but no provision was made there- 
in for printing the index to the volumes of such 
debates; therefore, 

Be tt resolved, That the president and chairman 
of said committee are hereby authorized and di- 
rected to make a contract for the printing of said 
index at a price of not to exceed $3.50 per page. 


Mr. CASSIDY: I move that the rules be suspended 
and the resolution be considered at once. 


Mr. STILWELL: I would like to make an inquiry 
as to the price at which the index is to be printed. Is 
that the price at which the rest of the debates is to be 
rinted? j 

Mr. CASSIDY: No, sir; the rest of the debates is a 
lump figure based on the rate of $2.50 per page. The 
index has to be printed in different type and Mr. Heer 
charges $1 per page additional for the index. 

Mr. STILWELL: Well, I object to the suspension 
of the rules. In my judgment it is not worth $1 per page 
extra, simply to set the:type up and I know it is not 
worth $1 extra for the whole thing. 

The PRESIDENT PRO TEM: The delegate from 
Logan.moves to suspend the rules and consider the 
resolution at once. 

Mr. DOTY: This is the contract for the index and 
tabular type setting? 

Mr CASSIDY?) Wes 

Mr. DOTY: Printing tabular work always costs more. 

Mr. STILWELL: I said it is not worth $1 per page, 
because it is not worth $1 to set up by hand. 

Mr. DOTY: You are mistaken about that. I have 
set type by hand myself. I do happen to know it is 
worth more than $1 per page to set by hand and the 
pages of these debates are larger than the pages I have 
in mind. 

Mr. STILWELL: A very little bit larger. 

Mr. DOTY: It is not worth $1 per page to set it by 
hand, I understood you to say? 

Mr. STILWELL: .Not a dollar more. 

Mr. DOTY: Your first proposition was that it was 
not worth $1 per page. I do not pretend to say what it 
is worth, but it strikes me if the ordinary page we are 
getting is $2.50 the extra tabular work is more. 

Mr. LAMPSON: Is not the usual rule for tabular 
work fifty per cent more? 

Mr. DOTY: From fifty to one hundred per cent, ac- 
cording to how many columns or justifications there are, 
and where there are two justifications on a page it is a 
price and a half or two prices. That is the union labor 
rate in Cleveland, if you want to know it. 

“Mr. CASSIDY: The committee that had this matter 
in charge overlooked any provision whatever for print- 
ing the index. 

Mr. STALTER: I would ask the gentleman from 
Logan [Mr. Cassipy] if he has examined the record 
which was kept by the committee on Printing and Pub- 
lication ? 

Mr. CASSIDY: I have only got before me the prop- 
osition of Mr. Heer and the resolution of this Conven- 
tion. I am not governed by any record of the commit- 
tee on Printing and Publication. _ 

Mr. LAMPSON: This is the price per page for 
twenty-five hundred copies? 

Mr. CASSIDY yes: 

Mr, STALTER: Is the gentleman aware that the 
Printing committee received bids and kept a record of 
the bids they received, and does he know what the bids 
were? 
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“Mr, CASSIDY: Yes; I have the bid in my posses- 
sion and I have examined it. It does not include any 
price for printing the index. If you want the index to 
those volumes, some provision must be made for print- 
Ing it. 

The PRESIDENT PRO TEM: The question is on 
the suspension of the rules. 

Mr. LAMPSON: Have you made any estimate as to 
how many. pages of index there will be? 

Mr. CASSIDY: No; that will depend considerably 
on the work we do. 

The yeas and nays were regularly demanded; taken, 
and resulted—yeas 75, nays 20, as follows: 


Those who voted in the affirmative are: 


Antrim, Hahn, Norris, 
Baum, Halenkamp, Nye, 
Beatty, Morrow, Haltfhill, Okey, 
Beyer, Harris, Ashtabula, Peck, 
Bowdle, Harter, Huron, Peters, 
Brown, Lucas, Harter, Stark, Pierce, 
Cassidy, Henderson, Read, 
Cody, Hoffman, Redington, 
Collett, Hoskins, Riley, 
Colton, Hursh, Rockel, 
Cordes, Kehoe, Roehm, 
Crosser, Kerr, Shaw, 
Cunningham, King, Smith, Geauga, 
Davio, Knight, Smith, Hamilton, 
DeFrees, Lambert, Solether, 
Doty, Lampson, Stamm, 
Dunlap, Leete, Stevens, 
Dwyer, Leslie, Stewart, 
Earnhart, Longstreth, Stokes, 
Elson, Ludey, Tannehill, 
Fackler, Marshall, Thomas, 
Farrell, Mauck, Ulmer, 
FitzSimons, McClelland, Wagner, 
Fluke, Miller, Crawford, Walker, 
Fox, Moore, Woods. 

Those who voted in the negative are: 
Beatty, Wood, Holtz, Stilwell, 
Brown, Pike, Johnson, Williams, Tavcart, 
Crites, Kunkel, Tetlow, 
Donahey, Malin, Watson, 
Dunn, Pettit, Weybrecht, 
Evans, Rorick, Wise. 
Harbarger, Stalter, 


So the motion to suspend the rules was carried. 

The PRESIDENT PRO TEM: The question now 
is on the adoption of the resolution. 
Mr. DAVIO: I would like to move to refer that 
motion to the Printing committee. 
Mr, LAMPSON: The Convention has just ordered 
consideration of this resolution under the suspension of 
the rules. 
Mr. DAVIO: I think the motion to refer is in order. 


Mr. DOTY: There is no question but that the mo- 
tion to refer is in order, but I hope it will not be 
carried, 

Mr. CASSIDY: As chairman of the Claims com- 
mittee I have no further interest than to write the con- 
tract according to the resolution passed by this Con- 
vention, but this contract has been held up for two 
weeks waiting for opportunity to get authority given us 
to sign the contract, and a postponement of this matter 
means further delay in the printing. If you want it, 
all right. It is only delaying the matter out of all 
reason. 


Mr. DAVIO: Some of the committee and I also un- 
derstood that this contract included everything, and I 
voted thinking that way. I don’t think at would have 
been acted on if the Printing committee hadn’t had that 
idea. 

Mr. DOTY: I think it is evident from the address of 
my colleague that his motion ought not to prevail. He 
indicates, after we voted 75 to 25, that he doesn’t want 
the Convention to consider the resolution, but wants to 
get it into the Printing committee and keep it there. 

Mr. DAVIO: That is not. so. 


Mr. ANTRIM: I am not a very good guesser, but 
I don’t think the number of pages will exceed fifty and 
the additional expense will not be over $50. The Conven- 
tion is costing $200,000, and every hour we spend is 
costing the state of Ohio two or three hundred dol- 
lars. Is it right that we should stand here debating this 
when this matter we are discussing only means an out- 
lay of $50? I think we should pass the resolution and 
go on to something more important. 

The motion to refer was lost. 


The PRESIDENT PRO TEM: The question’ is on 
the adoption of the resolution of the delegate from Lo- 
gan, and the yeas and nays being regularly demanded 
the secretary will call the roll. 

The yeas and nays were taken, and resulted—yeas 
71, nays 23, as follows: 

Those who voted in the affirmative are: 


Antrim, Harris, Ashtablula, Norris, 
Baum, Harris, Hamilton, Nye, 
Beatty, Morrow, Harter, Huron, Okey, 
Beyer, Harter, Stark, Partington, 
Brown, Lucas, Henderson, Peck, 
Cassidy, Hoffman, Peters, 
Cody, Holtz, Pettit, 
Collett, Hoskins, Pierce, 
Colton, Hursh, Read, 
Crites, Johnson, Williams, Redington, 
Crosser, Kehoe, Riley, 
Cunningham, Kerr, Rockel, 
Doty, King, Roehm, 
Dunlap, Knight, Shaw, 
Dwyer, Lampson, Smith, Hamilton, 
Earnhart, Leete, Solether, 
Elson, Leslie, Stevens, 
Fackler, Longstreth, Stewart, 
FitzSimons, Ludey, Stokes, 
Fluke, Marshall, Tannehill, 
Fox, Mauck, Thomas, 
Hahn, McClelland, Ulmer, 
Halenkamp, Miller, Crawford, Wocds. 
Halfhill, Moore, 

Those who voted in the negative are: 
Beatty, Wood, Farrell, Taggart, 
Bowdle, Harbarger, Tetlow, 
Brown, Pike, Kunkel, Wagner, 
Davio, Malin, Walker, 
DeFrees, Rorick, Watson, 
Nonahey, Stalter, Weybrecht, 
Dunn, Stamm, Wise. 
Evans, Stilwell, 


The resolution was adopted. 

The president here resumed the chair. 

The PRESIDENT: Motions and resolutions are in 
order. 

Mr. DOTY: I move that the secretary be instructed 
in making up the calendar tomorrow to place Proposal 
No. 304 by Mr. Halfhill, No, 272 by Mr, FitzSimons and 
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No. 170 by Judge Worthington, when reported, upon 
tomorrow’s calendar right after Proposal 261. 
Mr. STILWELL: Proposal No. 170? 


Mr. DOTY: Yes, when reported. I will report it 
tonight. 

Mr. STILWELL: I object. 

Mr. DOTY: I will withdfaw the motion then—no, 


I won’t. I will make it anyhow, but make it a little dif- 
ferently. This is the situation. There are three or four 
labor proposals that are at the head of the calendar. I 
desire to place next after the consideration of the labor 
program the proposal by Mr. Halfhill, No. 304, 
which, provides for at least one judge of the common 
pleas court in each county, and after that Proposal No. 
272 by Mr. FitzSimons, the home rule for municipalities, 
and then Proposal No, 170 by Judge Worthington, which 
will be reported tonight, and I desire to place them upon 
the calendar in such place that they will come as soon as 
the labor program is out of the way. 

Mr. WOODS: What is the object of doing this? 

Mr. DOTY: Ihave stated it, but I will state it again. 
The calendar as it stands has the labor program at the 
top. Next in importance is the Proposal No. 304, by 
Mr. Halfhill, and then the so-called home rule proposal 
by Mr. FitzSimons, No. 272, and then No. 170, by Judge 
Worthington. My desire is to bring the attention of 
the Convention to the matter so the important things may 
be placed as near the head of our work as is possible. It 
is a matter of the utmost indifference to me. 

Mr. WOODS: Is it not intended that everything on 
this calendar is to be acted upon? 

Mr. DOTY: Yes; so far as I am concerned. 

Mr. WOODS: Then what is to be gained by changing 
the. order? 

Mr. DOTY: This is to be gained: It is very much 
wiser to use more time in the discussion of home rule 
for cities and taxation than some of these proposals 
here. I am only talking about the time of debate, not 
the relative importance. Therefore, if we use the time 
we have—one, two, vu. five weeks—upon the important 
matters and leave the remainder of the time to consider 
the less important matters, it will be much wiser than to 
use up the time in endless discussion on the small mat- 
ters, leaving the big ones to the end. 

Mr. SMITH, of Hamilton: Don’t you consider Pro- 
posal No. 309, which deals with the method of amend- 
ing the constitution, as one of the most important mat- 
ters we have before us? 

Mr. DOTY: Yes, but that comes right close after 
these. 

Mr. SMITH, of Hamilton: You gentlemen have no 
objections to putting these matters just after that, have 
you? 

Mr. DOTY: Yes, I would; but I wouldn’t have any 
objection to having that moved up after these. 

Mr. STOKES: Since these other proposals on the 
calendar will take such a short time, why not consider 
them and get them out of the way? 

Mr. DOTY: They won’t take a short time. They 
will take a short time if you put the bulk of the time on 
the important work. That is the way we do in our or- 
dinary business, put the big jobs first and let the little 
ones come after. 


Mr. STOKES: That may be the way you do— 

Mr. DOTY: And that is the way you do. 

Mr. WOODS: I desire to call the yeas and nays on 
this proposition. 

Mr. TAGGART: Proposal No. 309, which the gen- 
tleman from Hamilton [Mr. Smiru] has charge of 
provides for the method of amending the constitution. It 
ought to have precedence over almost any other matter 
before the Convention. It ought not to be sidetracked. 
It ought not to be put back on the calendar for any 
other questions. For myself, I am opposed to giving 
precedence to any other of these matters that have been 
mentioned. "These matters are on the calendar before 
them and they should stay before them. 


Mr. DOTY: I want to change my motion and move 
to place Nos. 309, 304, 272 and 170 right after No. 261. 

Mr. KNIGHT: I want to call attention to the fact 
that by motion last Thursday No. 309 was ordered to 
be placed on the calendar immediately after No. 272. 
Wherever the latter is placed the former goes aiong 
with it. i 

Mr. HARBARGER: I do not think there is any jus- 
tification for a change in the calendar. It will take just 
as long at one time to discuss a little question as at an- 
other time and there ds nothing saved. There must be 
some ulterior motive behind it. Why should not the 
calendar go as it is? 

Mr. PIERCE: Iam opposed to placing the proposals 
Mr. Doty speaks of ahead of the other proposals. I think 
every proposal should take its turn and be discussed and 
disposed of. There was an attempt made some weeks 
ago to do this same thing and the Conventon overwhelm- 
ingly voted it down, and I hope they will vote this down. ~ 
It is not a question of whether these are the most im- 
portant questions or not. Every proposal should re- 
ceive attention, and the people who have proposed them 
should have them discussed as they are reached. I hope 
the Convention will overwhelmingly vote this proposition 
down. 

Mr. HAEFHILL: There is certainly no ulterior pur- 
pose and I am satisfied the motion ought to prevail. One 
reason why it ought to prevail is that Proposal No. 304, 
which is a proposal relating to the judiciary, is supple- 
mental to Proposal No. 184, which has been acted upon 
by the Convention. It ought to be gotten out of the way ~< 
at an early time so that we shall be sure to have those 
two ready for their proper place. I think there will be 
scarcely any objection to No. 304. I believe it will take 
only a very brief time of the Convention to dispose of it. 

Mr. WOODS: Will it take any longer to act on No. 
304 at the end of the calendar than if you push it up 
ahead? 

Mr. HALFHILL: JI presume that is a fair question. 
It would not take any more time provided you were sure 
a reasonable amount of time would be given to a proposal 
of that kind, which affects every county in the state 
of Ohio and every individual in the state of Ohio. Some 
proposals possibly do not affect every county and every 
individual in the state of Ohio to such a full extent, but 
the proposals relative to municipal government and tax- 
ation certainly require consideration and a full extent of 
fair and free discussion. I believe they require more 
consideration than some of the other proposals. 
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We are drawing near the end and we ought not to 
have some of these very great propositions at the very 
last; but we should dispose of them first, so that if we 
have to limit the time of debate we will not do it upon 
some three or four of the very most important questions 
that the Convention has yet to consider, and I hope the 
motion will prevail. 

Mr. READ: ~The members who have spoken in fa- 
vor of this motion seem to assume that toward the end 
of the Convention the proposals are not to receive much 
attention. If that is the case, I am very much opposed 
to it, and if it is not the case I do not see any necessity 
for the change. I think we should go according to the 
calendar. Every man who brings up a proposal of this 
kind has a right to have that proposal given due atten- 
tion in this Convention, no matter when it comes up, 
whether now, today, tomorrow or four weeks from now. 
Why should we not go according to the calendar, and 
why make any change or give any preference to one over 
another ? 

Mr. STOKES: We may as well look this matter 
right in the face and right in the eye. Here is an evident 
undertaking and an evident desire to dispose of two or 
three or four important matters, as they consider them, 
and shove all the rest aside by shoving these ahead. 
There are amendments on this calendar just as important 
as those they have named that others are undertaking to 
put at the foot of the calendar. I have an amendment 
in relation to investment companies that is of equal im- 
portance. Why, it has been estimated that the people of 
Ohio are sold worthless stocks amounting to $5,000,000 
annually, and my proposal will prevent that, should it 
receive favorable action, and they are wanting to throw 
it down to the foot of the calendar. Every one who has 
observed the course of legislation knows that there is al- 
ways a rush toward the end of every legislative session. 
It is so in congress, it is so in all legislatures, and I have 
no doubt it will be more or less so in this Convention, 
that there will be a great rush and an attempt to do a 
great amount of work in a very short space of time as 
the Convention draws near the end, and it would be a 
shame to have a propositon as important as the one I 
have referred to be crowded into a discussion of fifteen 
or twenty minutes or defeated for want of time. 

Mr. PETTIT: When I was a boy I went to the mill 
a number of times. That was before the day of barter- 
ing your grist for flour or meal, and when we got there 
we were numbered in the order in which we arrived and 
our grist was ground the same way. If I had only two 
bushels and some man came with twenty or thirty, he 
didn’t get his before mine if I got there first. I think 
the same rule ought to obtain here. I am opposed to 
this motion. If I had my way I would want Proposal 
No. 17 considered before anything else. That affects 
county officers all over the state. It is just as important 
as the other matters we have talked about. It is a mere 
assumption to say that an important matter will be given 
only half an hour. I say, take them up in regular order 
and give them proper consideration. 

Mr. HARRIS, of Ashtabula: I presume the atten- 
tion of the Convention is sufficiently called to the in- 
tention of this motion. It is clear it is an attempt to 
discriminate in favor of some proposals against others. 
That is, it has been suggested that some of the reports 


are to come in and they are to be provided for before 
they come in. If that is just and fair I don’t under- 
stand justice and fairness. 

Mr. ROEHM: I believe the very fact that these are 
important proposals is the one reason why we should 
keep them until the last in order to keep the members 
here. 


A yea and nay vote was regularly demanded on the 
passage of the motion. 


The yeas and nays were taken, and resulted—yeas 306, 
nays 57, as follows: 


Those who voted in the affirmative are: 


Antrim, FitzSimons, Marshall, 
Baum, Fox, Mauck, 
Beatty, Wood, Hahn, Moore, 
Bowdle, Halfhill, Okey, 
Brown, Pike, Harris, Hamilton, Peck, 
Cassidy, Harter, Huron, Redington, 
Crosser, Harter, Stark, Rockel, 
Davio, Hoskins, Stamm, 
Doty, Hursh, Stilwell, 
Dunlap, King, Ulmer, 
Fackler, Leete, Weybrecht, 
Farrell, Leslie, Mr. President. 


Those who voted in the negative are: 


Beatty, Morrow, Holtz, Riley, 
Brown, Lucas, Kehoe, Roehm, 
Collett, Kerr, Rorick, 
Colton, Knight, Shaw, 
Cordes, Kunkel, Smith, Hamilton, 
Crites, Lambert, Solether, 
DeFrees, Lampson, Stalter, 
Donahey, Longstreth, Stevens, 
Dunn, Ludey, Stewart, 
Dwyer, Malin, Stokes, 
Earnhart, McClelland, Taggart, 
Elson, Miller, Crawford, Tannehill, 
Evans, Norris, Tetlow, 
Fluke, Nye, Thomas, 
Halenkamp, Partington, Wagner, 
Harbarger, Peters, Walker, 
Harris, Ashtabula, Pettit, Watson, 
Henderson, Pierce, Wise, 
Hoffman, Read, Woods. 


So the motion was lost. 


Mr. WATSON: Proposal No. 291 is on the calendar 
as a special order for 10:30 tomorrow morning. We have 
amended Proposal No. 17, relating to the terms of county 
officials and as there seems to be considerable senti- 
ment in the Convention to limit the term of county off- 
cials it seems to me Proposal No. 17 should be acted 
upon before Proposal No. 291. I move that Proposal 
No. 17 be made a special order for 10:00 o’clock a. m, 
tomorrow. 

Mr. DOTY: I want to call attention to the fact that 
Proposal No. 291 has not been engrossed. In fact, itis 
very far from engrossment and it is altogether likely, 
if you will let the calendar alone, we will get to Pro- 
posal No. 17 before we engross No. 291. I hope you will 
follow the rule. 


The motion of the delegate from Guernsey was lost. 

Mr. LAMPSON: I demand the regular order. 

The PRESIDENT PRO TEM: The next business in 
order is introduction of proposals. Unless there is ob- 
jection we will omit the call of the counties and if any- 
one has a proposal to introduce he can introduce it. 
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INTRODUCTION OF PROPOSALS. 


The following proposals were introduced and read the 
first time: 

Proposal No. 332.—Mr. Dunlap. To submit an amend- 
ment to article IX, section 1, of the constitution —Rela- 
tive to who shall perform military duty. 

Mr. MAUCK: The proposal is to strike from the 
clause in the constitution relating to the militia the word 
“white.” We may save time, therefore, by passing it 
now. I move that the rules be suspended and the pro- 
posal be submitted to its second reading. 

The motion was lost. 

Proposal No. 333—Mr. Peck. To submit an amend- 
ment to article XV, section 10, of the constitution —Rela- 
tive to the use of property for display advertising. 

The PRESIDENT PRO TEM: The next order of 
business is reference to committees of proposals intro- 
duced on the preceding day. 


REFERENCE TO COMMITTEES OF PROPOSALS. 


The following proposal was read by its title and re- 
ferred as follows: 

Proposal No. 331—Mr. Walker. 
on Public Works. 

The PRESIDENT: The next business is reports 
from standing committees in their order. 


To the committee 


REPORTS OF STANDING COMMITTEES. 
Mr, PECK: 


The standing committee on Judiciary and Bill 
of Rights, to which was referred Proposal No. 
134—Mr. Halenkamp, having had the same under 
consideration, reports it back with the following 
amendment, and recommends its passage when so 
amended: 

Strike out all after line 3 and in lieu thereof 
insert the following: 

“Laws may be passed prescribing rules and reg- 
ulations, for the conduct of cases and business in 
the supreme court and other courts of the state, 
and for the regulations of proceedings in contempt, 
and the limitation of the power to punish persons 
adjudged guilty of contempt, and any person 
charged with contempt, not committed in the pres- 
ence of the court, shall, upon demand, be granted 
a trial by jury. Orders of injunction or other 
orders of a like character or similar effect shall 
not be made or issued in any case involving the 
employment of labor or in any controversy be- 
tween employer and employe.” 


I submit the following report: 


The report was agreed to. The proposal was ordered 
to be engrossed and read the second time in its regular 
order. 

On motion of Mr. Peck, the proposal as amended, 
was ordered printed. 

Mr. COLTON: I submit the following report. 


The standing committee on Education, to which 
was referred Proposal No. 329—Mr. Knight, havy- 
ing had the same under consideration, reports it 
back and recommends its passage. 


The report was agreed to. The proposal was ordered 
to be engrossed and read the second time in its regular 
order. ; 

Mr. HARRIS, of Ashtabula: 
report: 


I submit the following 


The standing committee on Legislative and Ex- 
ecutive Departments, to which was referred Pro- 
posal No. 227—Mr. Harris, of Ashtabula, having 
had the same under consideration, reports it back 
without recommendation. 


The report was received. 

Mr. HARRIS, of Ashtabula: I wish to offer aa 
amendment to that and then I move that it be recom- 
mitted with the amendment. 

The amendment was read as follows: 


In line 7, after the word “of” strike out all 
down to the word “the” in line 9 and insert 
“March, 1913, also during the month of March, 
1921, and each decennial period thereafter.” 

In line 11, after the word “electors” insert “not 
members of the general assembly.” 

In line 21, strike out the words “or in such 
manner as the general assembly shall direct.” 

In line 23, strike out. “ten years succeeding 
such apportionment” and insert “remainder of this 
decennial period and each decennial period 
thereafter.” 

In line 44, strike out the words “three-fourths 
and insert “one-half.” 

In line 27, strike out the words “three times 
such” 4nd insert “two and one-half.” | 

ae line 44, strike out the words “three fourths 
Ot 

In line 52, after the word “appointment’’ strike 
out the remaining words of the line and add the 
words “and the general assembly shall provide by 
law for publishing said appointments and other- 
wise carrying into effect the foregoing provisions 
of this article.” 


The PRESIDENT: The question is on agreeing to 
the amendment. 

The amendment was agreed to. 

Mr. HARRIS, of Ashtabula: 
posal be printed as amended. 

The PRESIDENT: If there is no objection the pro- 
posal will be engrossed and placed on the calendar 
for second reading. 

The motion to engross was carried. 

Mr. DOTY: I desire to make a report. 

The report was read as follows: 


I move that the pro- 


The standing committee on Taxation, to which 
was referred Proposal No. 17o—Mr. Worthing- 
ton, having the same under consideration, reports 
it back with the following amendments, and rec- 
ommends its passage when so amended: : 

In the title after “sections” in the first line in- 


Serty(Ts\. 
After line 3 insert: 
“Section r.. The levying of taxes by the poll is 


-grievious and oppressive; therefore no poll tax 
shall ever be levied in this state, nor service re- 
quired therein, which may be commuted in money 
or other thing of value.” 
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In line 4 after “revenue” insert “for each year.” 

In line 5 strike out ‘“‘and.” 

In lines 5 and 6 strike out “for each year.” 

In line 5 after “debt” insert: “the state com- 
mon school fund of not less than two dollars per 
capita of the school enumeration and the univers- 
ity fund of not less than seven hundred and fifty 
thousand dollars to be distributed between the 
state supported universities as may be provided 
by law.” 

In line 6 strike out “and” and insert “or in- 
comes or.” 

In line 7 after the second “and” insert “‘also”’. 

In line 24 change “three” to “four.” 

‘In line 37 change “‘appeal” to “repeal. - 

In lines 43 and.48 change “three” to “four.” 


E W. Dory, GEo. W. Harris, 
H. G. REDINGTON, Wm. P. HALENKAMP, 
H. K. Smiru, A. Ross Reap, 


Joun C. Roricx, ROBERT CROSSER, 
WiLi1AM WorTHINGTON, S. A. HoskINs 
SoLomMon JOHNSON. 


Mr. COLTON: I desire to offer a minority report. 
The report was read as follows: 


The undersigned members of the Taxation com- 
mittee present the following minority report: 

“SECTION I. The general assembly shall never 
levy a poll tax. 


SECTION 2. Property shall never be so clas- 
sified as to permit taxes to be levied at different 
rates for different classes, but all real and personal 
property, tangible and intangible, shall be taxed 
by a uniform rule according to its true value in 
money ; but burying grounds, public school-houses, 
houses used exclusively for public worship, institu- 
tions of purely public charity, public property used 
exclusively for any public purpose, personal prop- 
erty to an amount not exceeding two hundred dol- 
lars for each individual, and deductions of bona 
fide debts from credits, may, by general laws, be 
exempted from taxation; but all laws providing 
for such exemptions shall be subject to alteration 
or repeal. 

Section 3. All property employed in banking, 
shall always bear a burden of taxation equal to 
that imposed on the property of individuals. 

SEcTION 4. The general assembly shall provide 
for raising revenue, sufficient to defray the ex- 
penses of the state, for each year, and also a suf- 
ficient sum to pay the interest on the state debt. 

SEcTION 5. No tax shall be levied, except in 
pursuance of law; and every law imposing a tax, 
shall state, distinctly, the object of same, to which 
only, it shall be applied. 

SECTION 6. Except as otherwise provided in 
this constitution the state shall never contract any 
debt for purpose of internal improvement. 


trict, or other taxing district. Additional levies, 
not exceeding in any year a maximum of five mills, 
for all purposes, on each dollar of the total value 
of all the property therein, as listed and assessed 
for taxation, in any taxing district, may be levied 
when such additional levies are authorized by a 
majority vote of the electors voting thereon at 
an election held for such purpose; but in no case 
shall the combined maximum rate of taxes for all 
purposes, levied in any year in any township, city, 
village, school district, or other taxing district ex- 
ceed fifteen mills on each dollar of the total value 
of all the property, as listed and assessed for taxa- 
tion in such district. No county, city, village. 
school district, township, or other taxing district 
shall ever create or incur a net indebtedness in ex- 
cess of one per cent. for county purposes, four 
per cent. for city or village purposes, one per cent. 
for school purposes and one per cent. for town- 
ship or other taxing district purposes, of the total 
value of all the property, as listed and assessed for 
taxation in such county, city, village, school dis- 
trict, township, or other taxing district. No in- 
debtedness not payable out of current receipts shall 
hereafter be created, incurred, refunded, renewed, 
or extended without at the same time a co-inci- 
dental tax being levied, which shall be maintained 
sufficient to pay principal and interest at maturity. 
Section 8. Laws may be enacted providing 
for the taxation of the right to receive or succeed 
to estates, and such tax may be uniform or it may 
be so graduated as to tax at a higher rate the right 
to receive or to succeed to estates of larger value 
than to estates of smaller value. A portion of 
each estate not exceeding twenty thousand dollars 
in value may be exempted from such tax. 
SEcTION 9. Laws may be enacted providing for 
the taxation of incomes, which tax may be either 
uniform or graduated, and either general or con- 
fined to incomes derived from investments not di- 
rectly taxed in this state, but a part of each income 
not exceeding three thousand dollars in any one 
year may be exempt from such tax. 
SECTION 10. Taxes may be imposed upon the 
production of coal, oil, gas and other minerals. 
SECTION 11. Revenues for the payment of the 
expenses of the state may be provided by assess- 
ment upon the counties, but every such assessment 
shall be apportioned among all the counties ratably 
in proportion to the aggregate amount expended 
during the preceding year in each county by the 
county and all political subdivisions thereof.” 


D. CUNNINGHAM, 
Harvey WATSON, 
Davip PIERCE, 
H. M. Crirtes, 


Geo. H. CoLton, 
JAMES M, FLUKE, 
A. V. DoNAHEY, 
A. BEYER, 

Percy TETLOowW 


ce 


SecTion 7. The maximum rate of taxes that}’ The question being “Shall the minority report be 
may be levied for all purposes shall not in any | agreed to?” 

year exceed ten mills on each dollar of the total} Mr. Doty moved that further consideration of the pro- 
value of all property, as listed and assessed for! posal be postponed until tomorrow. 


taxation, in any township, city, village, school dis-! The motion was carried. 
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Mr. DOTY: I move that Proposal No. 170 be re-| ticularly those where women and children are employed 


printed as it would appear if the majority report were 


adopted. 
The motion was carried. 
Mr. DOTY: I move that Proposal No. 170 be re- 


printed as it would appear if the minority report would 
be adopted. 
The motion was carried. 


RESOLUTIONS LAID OVER. 


Resolution 103—Mr. Colton: 

Resolved, That the ‘committee on Arrange- 
ment and Phraseology be authorized to print such 
of its reports on the various proposals as it may 
deem necessary before presenting them to the 
Convention. 

Mr. COLTON: That resolution was presented as 
the result of a motion passed by the members of the 
committee. It seems to me the Convention can readily 
see the necessity for doing this thing. Of course none 
of the proposals can be changed until it is reported to 
the Convention and the Convention agrees to it, but to 
facilitate the action of the Convention when the reports 
are made we thought best that the reports of the com- 
mittee should be printed and in the hands of the Con- 
vention so the Convention could see the changes pro- 
posed. 

The resolution was adopted. 

The SECRETARY: The next thing in order is Res- 
olution No. 105. 

Mr. DOTY: Mr. Tallman is not here— 

Mr. LAMPSON: I move that that resolution be in- 
definitely postponed. 

The motion was carried. 


SECOND READING .OF. PROPOSALS. 


The PRESIDENT PRO TEM: The question now 
before the Convention is the adoption of Proposal No. 
122—Mr. Farrell, which the secretary will read. 

The proposal was read the second time. 

Mr. FARRELL. Mr. President and Gentlemen of the 
Convention: Having read several interpretations of 
“ideal government,” the one which made the lasting im- 
pression upon me was one which read thus: “An in- 
jury done to the meanest subject, is an insult upon the 
whole constitution.” 

Evidently the committee having this proposal under 
consideration was imbued with the spirit of that inter- 
pretation. Since this proposal has been on the calendar 
I have heard some little objection to it, especially with 
reference to the clause which would permit the legislature 
to pass minimum wage legislation, and to that clause 
I intend to direct my remarks exclusively. 

Of course we are not here to pass minimum wage 
laws, but we should so write our constitution that min- 
imum wage legislation will be permissible under it. But 
no matter how we may try, we cannot avoid. discussing 
the merits or demerits of the principle involved. 

I am not in a position today to tell you just how badly 
such legislation is needed in this commonwealth. I am 
not a prophet nor the son of a prophet, but I am con- 
vinced in my own mind that if an investigation were had 
it would reveal conditions in some of the industries, par- 


within the borders of this state, which would demand 
legislation of this character. But whether my state- — 
ment is founded upon fact or not, we are building this 
constitution for the future as well as for the present, 
and the great industrial state of Ohio should have some 
provision in its constitution providing for such legislation. 
We are all compelled to admit that there is something 
radically wrong with our present wage system, and there 
ought to be some regulation by the ‘state of the evils ex- 
isting. 

I have not always been an advocate of a statutory 
minimum wage. On the contrary, I have been an ardent 
advocate of the minimum wage established by the trade 
union and an advocate of the trade union méthods of 
securing the same, viz., through the system of trade 
agreements, the principle of collective bargaining and the 
voluntary arbitration of all questions of dispute. 

But, gentlemen of the Convention, I have been com- 
pelled to change my position on this question in the 
last few years. When one-considers the relentless war 
that has been waged against. the trade union movement 
in this country, and the war of extermination that is 
now going on, and, in some instances, meeting with suc- 
cess, in putting some unions out of business, and the 
general application of “black list’’, all for no other reason 
than the piling up of capitalistic profits without any 
regard for justice in the premises, when we see the at- 
tempts making to build up industries on a foundation 
of wages too low to admit of decent standards of family 
life, and hours of labor too long to admit of sufficient 
rest and relaxation for even moderate health, we are 
driven to the knowledge that it is time that a decent 
humane effort should be made to remedy this un-Ameri- 
can condition. 


The appalling state of affairs disclosed by the inves- 
tigation of the labor conditions in the steel industry of 
this country seems to me to be sufficiently repulsive to 
the average man to make him see the necessity of such 
a provision in our constitution. The recent revolt of the 
textile workers of Massachusetts against the wage-slave 
conditions prevalent in that industry when 25,000 men, 
women and children, without a semblance of an organi- 
zation, went out on strike against a reduction in their 
wages, already so low that their condition was next to 
starvation, must give all thinking men pause. 

Gentlemen, in the light of these events and many others 
too numerous to mention or to encumber the record with, 
can you vote against this measure of justice? No. You 
must believe with such writers as Sidney and Beatrice 
Webb that the state ought to enforce a national minimum 
of wages which will provide the laborer with “the food, 


clothing and shelter physiologically necessary, according 


to national habit and custom, to prevent bodily deter- 
ioration.’ By this means the community would rid itself 
of the industrial evil called “parasitism,” that is, the ex- 
istence of trades or business in which the wages paid 
are too low to maintain the workers in industrial effi- 
ciency, and to enable them to reproduce and rear a suffi- 
cient number to take their places. These industries take 
from the nation’s capital stock of character, intelligence 
and energy more than they give back, and, therefore, 
steadily degrade the character and industrial efficiency 
of the whole people. Hence, as a matter of simple pro- 
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tection to the national life, both present and future, 
this practice ought to be prohibited and all workers 
ought to be given, through appropriate legal measures, 
sufficient remuneration to maintain their productive 
power. 

I don’t mean to say, nor do I want you to understand 
me as saying, that if this clause should be inserted in 
our constitution there should be any wild and rampant 
era of minimum wage legislation. The greatest thing 
to my mind to keep wage conditions near a living stan- 
dard is the light of publicity. To date we have no official 
method of publicity. Under such a provision the legis- 
lative authorities of our state would have ample juris- 
diction in the premises. In other words, wouldn’t the 
“shotgun over the door” theory apply here, as was well 
said in the initiative and referendum debate? 

Such a system of legislation has been in operation in 
the state of Victoria, Australia, since 1896, and in Great 
Britain since January, 1910. Some form of fixing legal 
minimum wages is also in operation in the other Aus- 
tralian states and in New Zealand. In Victoria and Eng- 
land the minimum wages are determined by wage boards 
created for considering the special requirements of the 
respective industries or trades. No accurate statement 
can be made as to the effect of this legislation upon 


- wages, and the difference in social and economic condi- 


tions renders comparisons of less value. Their exper- 
iences, while interesting and important, are not conclu- 
Sive. 

In Victoria, at the instance of either employers or 
employes or of the minister of labor, the legislature may 
authorize the creation of a special board, which is em- 
powered to fix a minimum wage for a given trade. Em- 
ployers and employes are equally represented upon such 
a board, and a non-partisan chairman is selected by the 
two parties at interest, or, if they fail to agree, is ap- 
pointed by the minister of labor. The chairman has a 
casting vote. “Determinations,” as the decisions of the 
special boards are called, if accepted by the minister of 
labor, are published in the Government Gazette and be- 
come law for that trade; but if the minister of labor 
considers that a determination may cause injury to the 
trade, he may suspend it for a period of six months 
and then send it back to the board for reconsideration. 
There is also the court of industrial appeals, to which 
determinations may be referred, and this court has the 
power to amend or annul a determination. The decision 
of the court is final, but it may review its own decisions. 
Moreover, the court of appeals is specifically instructed 
to consider whether a determination has been or may 
be injurious to a trade or may limit employment, “and 
of opinion that it has had or may have such effect, the 
court shall make such alterations as in its opinion may be 
necessary to remove such or prevent such effect, and 
at the same time secure a living wage to employes” (Fac- 
tory and Shop Act, 1905, No. 1975). The law ignores 
the possibility of cases in which the maintenance of the 
trade and the payment of a living wage to the employes 
may be incompatible. These special boards, although 
authorized to secure a “living wage,’ in practice have 
served rather to formulate common rules for a trade, 
to bring employes and employers into readjustment of 
wages and other matters to changing economic condi- 
tions: Their flexibility in dealing with complex situations 


is obvious. Few appeals have been made from their 
decisions to the court of industrial appeals. The claim 
that the system is not considered antagonistic by prop- 
ertied interests is borne out by a great weight of tes-. 
timony. On this point Victor Clark, who visited Victoria 
in 1903 and 1904 as a representative of the United 
States department of labor, states: 


Propertied interests were not opposed to a stat- 
utory minimum wage. The better employers 
rather courted some provision that freed them 
from the competition of the less scrupulous men 
of their own class. 


He further states that all of the three special boards 
then in operation were established upon application of 
employers. 

In England the industries in which the system may 
be applied are named by parliament, but the board of 
trade may provisionally extend the application of the 
act to other industries, subject to subsequent continua- 
tion of parliament. The wage boards, known as trade 
boards, are composed of representatives of employers 
and of workers in equal numbers, elected by their re- 
spective organizations, and of other members, including 
the chairman, appointed by the board of trade. The 
determinations of these trade boards are made obliga- 
tory by an order of_the board of trade, but the board of 
trade may suspend the operation of the order. If the 
order is suspended the trade board may, after six months, 
again renew its recommendation, and the board of trade 
may then issue an obligatory order or further suspend 
it. Minimum wage orders determined in this manner ap- 
ply to both men and women, and they may apply univer- 
sally to the trades, or apply to any special process in 
the work of the trade, or to any special class of work- 
ers in the trade or to any special case. 


The act (9 Edward VII, chapter 22) went into effect 
January I, 1910, and applied immediately to the trades 
of wholesale tailoring, box making, lace making and 
chain making. The act has not been in operation long 
enought to judge of its ultimate success, but it was 
adopted after mature consideration by a select committee 
whose laborious investigations included a field study by 
Ernest Aves, commissioner of the home office, into the 
workings of minimum wage regulations both in Aus- 
tralia and New Zealand. In the passage of the bill 
through parliament it was not made a party or a class 
measure, and it does not seem to have met any particular 
opposition from any quarter. In one industry at least 
it has been gladly accepted by employers, who even con- 
tributed money to enable their employes to organize for 
the purpose of taking advantage of the act. 

So much for the old country. Now let us see what 
is happening right here in our own country. Under the 
auspices of the National Consumers’ League a bill 
drawn up by Prof. Jno. R. Commons, of the University 
of Wisconsin, was presented to the legislature of that 
state last year. It authorized the state industrial com- 
mission to fix living wages for all persons in industrial 
employment. While it did not pass, it had many warm 
and urgent defenders in each house. 

In March, r1g91I, a bill embodying the wage-board 
principle and applying only to women and children was 
introduced in the Minnesota legislature, and at once re- 
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ported favorably by the committee having the same in 
charge, but never came up for final passage. Why, right 
down here in old conservative Massachusetts, a state 
where I had the good fortune at one time to reside, the 
legislature passed a resolution creating a commission to 
report on the advisability of establishing minimum wage 
boards with the power to fix the wages of women and 
minors. That commission reported to the legislature last 
January favorably a bill authorizing minimum wage 
boards with power to fix the rate of wages, and in speak- 
ing of its necessity, the Massachusetts commission had 
this to say: 


The need of it is great, and the possibilities of 
its successful administration in the compact pop- 
ulation and well-established industrial and mer- 
cantile employments are promising. The fact that 
there is a large number of women who must 
maintain themselves, many of whom are called 
upon to contribute also to the support of others, 
and that there is a large army of women upon 
whose assistance the welfare of their family 
groups depend in part, presents a social question 
of great importance. The need of work is so great 
and the workers so numerous that the employers 
may dictate their own terms, limited only by their 
sense of social responsibility and by the restricted 
competition of other employment opportunities. 
The constant and ever increasing tide of immigra- 
tion is an important element in the situation. The 
wage value of most of ‘the labor of women is not 
fixed by any other economic law than that of 
supply and demand. Even with women who have 
no other assistance the wages may be forced be- 
low the minimum cost of living, without. pro- 
visions for the assurance of ‘health, for unem- 
ployment or for old age, and this deficit must in- 
evitably come ultimately as a charge on society. 

The proposed legislation is, therefore, recom- 
mended for the following reasons: 

1. It would promote the general welfare of the 
state, because it would tend to protect the women 
workers, and particularly the younger women 
workers from the economic distress that leads to 
impaired health and inefficiency. 

2. It would bring employers to a realization of 
their public responsibilities and would result in 
the best adjustment of the interests of the em- 
ployment and of the women employes. 

3. It would furnish to the women employes a 
means of obtaining the best minimum wages that 
are consistent with the ongoing of the industry 
without recourse to strikes or industrial disturb- 
ances. It would be the best means of insuring 
industrial peace so far as this class of employes 
is concerned. 


4. It would tend to prevent exploitation of| 


helpless women, and, so far as they are concerned, 
to do away with “sweating” in our industries. 

5. It would diminish the parasitic character of 
some industries and lessen the burden now resting 
on other employments. 

6. It would enable the employers in any occu- 
pation to prevent the undercutting of wages by 
less humane and considerate competitors. 


7. It would stimulate employers to develop the 
capacity and efficiency of the less competent 
workers in order that the wages might not be in- 
commensurate with the services rendered. 


8. It would accordingly tend to induce employ- 
ers to keep together their trained workers and to 
avoid so far as possible seasonal fluctuations. 


9g. It would tend to heal the sense of grievance 
in employes, who would become in this manner 
better informed as to the exigencies of their trade, 
and it would enable them to interpret more intelli- 
gently the meaning of the payroll. 

10. It would give the public assurance that 
these industrial abyses have an effective and avail- 
able remedy. 


Bear with me, gentlemen, for a few moments until I 
read to you from an address on this subject delivered by 
Rev. Jno. A. Ryan, professor of ethics and economies in 
the St. Paul Seminary, a Catholic institution in St. Paul, 
Minnesota. This address was delivered at the annual 
conference of the National Consumers League held in 
Milwaukee, in 1910, of which I read in part: 


Why should we hesitate to prevent by legisla- 
tion the hardship, injustice and social waste due 
to freedom of contract in the matter of wages? 
Instead of opposing, historical precedent favors the 
method. Down to the latter part of the eighteenth 
century wages in commercial and industrial em- 
ployment has been in most cases fixed either by 
formal statutes and edicts, by the ordinances of 
quasi-legal corporations, such as mediaeval guild, 
or by custom, which was as effective as law, and 
as little subject to the influences of free contract. 
Speaking generally we may say that it is the pres- 
ent system and not the method of regulating 
wages by law that is an innovation. Nor does 
the legal determination of wages differ in 
principle from the other industrial legislation that 
we have already enacted. Every argument for the 
latter can be urged with at least equal force in 
favor of the former. In both instances the law 
is designed to protect one section of the com- 
munity against exploitation by another section. 
A wage that will enable the worker to live decently 
is as important and as necessary as protection to 
life, limb and vitality in the factory or the safe- 
guarding of his income from the _ extortion 
of monopoly. All legislation is ultimately for the 
benefit of concrete human beings and every law 
is justified which, without doing injustice to any 
class, brings a wider measure of justice to some 
class or classes of the community. 

Experience has shown that the injurious results 
predicted by the opponents of labor legislation and 
labor organizations have not taken place. There 
has been no general increase in prices, nor any 
increase in any case that equaled the increase in 
wages or the expected increase in other items of 
the cost of production. In the majority of in- 
stances the greater part of the cost has been met 
by an increased efficiency in the productive pro- 
cess, that is, in labor, in machinery, and jin the 
combination of these two factors. 
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-Concerning the constitutionality of this legislation the 
American Economic Review has an article by Prof. A. 
N. Holcombe, in the March number, which very ably 
points out the basic legality of the same. From this I 
read in part: 


The doctrines of the judicial review of the 
exercise of legislative authority owes its present 
importance in the United States to two circum- 
stances. One is the interpretation placed upon a 
certain clause of the fourteenth amendment to the 
federal constitution by the federal supreme court. 
The other is the manning of our courts with a set 
of judges whose economic training was received 
mainly from the so-called classical school of 
political economists. Since 1868 no person may 
be deprived of life, liberty or property, without 
due process of law, as interpreted by the federal 
courts. There has been much controversy over 
the meaning of the terms “deprived of liberty” 
and “property,” and this controversy directly con- 
cerns the status of the proposal to regulate wages 
in private employment by law. Is constitutional 
liberty simply freedom from physical restraint, or 
does the term mean freedom from control in 
any manner except in so far as may be necessary 
to assute a like freedom to others? If the 
former, a statute regulating wages in private em- 
ployments will not work a deprivation of liberty 
since it carries with it no restraint of the body, 
but merely of the legal capacity to enter into a 
contract, If the latter, such a statute will work 
a deprivation of liberty since it will restrict the 
freedom of the individual employer to buy labor 
in the cheapest market, and of the individual 
wage-earner to sell his labor for what it will 
fetch. Again, is constitutional property simply 
things of value the possession of which is recog- 
nized by law, or does the term include also things 
of value which may be acquired, provided the 
individual’s legal privileges at the moment are 
preserved unaltered. If the former, a statute 
regulating wages will not work a deprivation of 
property since it will not of itself diminish the 
quantity of a person’s possessions. If the latter, 
such a statute, by imposing a new limitation upon 
the privilege of making lawful contracts, may 
deprive a person of an opportunity to enter into a 
supposedly advantageous agreement to buy or 
sell labor. The federal supreme court has in- 
terpreted the fundamental law in each of the 
pair of alternatives in the latter sense. The effect 
of such judicial interpretation has been to read into 
the constitution a doctrine that is nowhere ex- 
pressed therein, namely, the doctrine of freedom 
of contract. The constitutionality of such legis- 
lation depends, therefore, upon the possession 
by some legislative body of authority to accom- 
plish its enactment. Such authority may be 
found in the ordinary police power of the state to 
provide for the common defense and general wel- 
fare of its citizens. This power is restricted only 
by expressed limitations in the state constitutions, 
by the delegation of certain powers to the federal 
government and by the requirement that the legis- 


lature in its exercise of the police power shall be 
guided by reason. The prevalent uncertainty con- 
cerning the constitutionality of the legal regula- 
tions of wages in private employment arises, not 
from the boldness and vigor of reviewing the 
reasonableness of legislation under the police 
power, but from their general acceptance of an 
economic theory now being discarded by the mass 
of the people. 

The construction of the fourteenth amendment 
that threatens the capacity of the state legislation 
to regulate wages in private employment, if they 
deem it necessary and proper for the protection 
of the public, is not the work of the American 
people in 1869, but of the courts in subsequent 
years. Like all acts of government, constituting 
government by men and not by law, this novel 
interpretation of the fundamental law can be un- 
done by a change in the men who interpret it. 
The principles of laissez faire, having been read 
into the constitution, can be read out again. There 
is no essential difference so far as constitutional 
status is concerned, between the legal regulation 
of the hours of labor and the legal regulation of 
wages. The constitutionality of both alike is 
solely a matter of producing a sufficient evidence 
showing the necessity and appropriateness of the 
proposed legislation. 


Mr. Bryan in speaking to this Convention recently, if 
you remember, had this to say: 


In the matter of hours of labor, the legislature 
should be authorized to prescribe what should be 
regarded as a working day, and the conditions 
under which longer hours may be compelled. 


I submit, a statement emanating from such a student 
of social conditions, and to my mind embodying the very 
principle of the minimum wage, is worthy of the serious 
reflection and consideration of the Convention. 

In conclusion, I want to say this as expressing my own 
convictions on this subject: The right of the worker 
to be guaranteed a living wage by his state or his gov- 
ernment will soon take rank with such axioms as the 
right of trial by jury, the right to bear arms, the right 
of petition and the right of speech, and though you may 
not see the necessity of the adoption of this governmental 
right to establish a minimum wage, yet such a crisis may 
arise at any moment. It is my hope and the hope of the 
workers of Ohio that this principle may receive the sanc- 
tion of this Convention, 

Mr. CRITES: Mr. President and Gentlemen of the 
Convention: If you will consider Proposal No. 122 very 
carefully, I am quite sure you will plainly see that no 
such wording should ever go into our organic law. First, 
you will note that this proposal is for the sole purpose 
of limiting the number of hours of labor; second, to 
establish a minimum wage for the wageworker. Now 
without any question these two demands in our new con- 
stitution would soon be more detrimental to our com- 
monwealth than any article we would have in our or- 
ganic law. Should we pass this proposal and include 
the same in our constitution, at any time our legislature 
would be made up of members that would be con- 
trolled by labor unions, drastic laws would be passed at 
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once, limiting the number of hours of work for each 
man, woman and child, and a compulsory law compell- 
ing every employer to pay a certain price per hour to 
every one of his employes. This kind of law would be 
very unjust to the employer as well as the employe. The 
employer of our manufacturing plants would be com- 
pelled to pay the man that would earn half the wages 
the same per day that he would for men that would earn 
full pay. This kind of law would also work a hard- 
ship on many of the employes for the reason that em- 
ployers would only employ men that could earn the em- 
ployer the most money. All afflicted employes would be 
idle on the streets, or have to be sent to the county 
alms house. It would also prohibit piece-work, which 
is very essential in many of our large industries. A law 
that would establish a wage scale would be inclined to 
lower or decrease the earning power of man and to reg- 
ulate the number of hours would be depriving a man of 
his liberty, as well as putting a stop to the progressive 
welfare of our nation. 

First, taking the employer’s side, he would be com- 
pelled to advance the price on his manufactured goods, 
and all our manufacturing plants that are manufactur- 
ing perishable goods would be compelled to close out 
their business or move to a state which would not have 
any such arbitrary regulating laws. Short hours would 
increase the cost of living far beyond what it is today. 


Take the employe’s side. All good progressive peo- 
ple would be placed in a position where they could not 
work extra time to add to their present holdings. For 
instance, a laborer who has a mortgage on his property 
would be placed in a position where he could not work 
extra time and be able to pay off his mortgage in the 
given time as he could if he were to have his liberty. 


We are asked the question, Why is the cost of living 
so high? I will answer, unless we can induce people 
to stay on the farms and produce the foods, our cost 
of living will gradually increase from year to year. 


Now if we are going to offer any better inducement 
to labor in factories and city employment than we are 
paying today, how do you expect laboring people to stay 
on our farms and grow the necessary foods we must 
have? I do not think that it is the desire of the mem- 
bers of the Convention to put anything in our constitu- 
tion that will injure our manufacturing interests in this 
state as well as benefit a few and work a hardship to 
others. Let us have a constitution that gives liberty to 
one and all. I thank you. 


Mr. LAMPSON: This is a very important matter 
and a very interesting one. I do not think we ought to 
vote on it just yet, but I do not understand that the 
theory of this proposal is to authorize the legislature to 
pass-laws by which arbitrary minimum wages can be de- 
termined upon by a board. I think some board will be 
authorized by general legislation to investigate each case 
and determine what is a just, fair and minimum wage in 
that particular factory or that particular sweatshop, if 
you please. I think one of the greatest evils in the in- 
dustrial situation in this country today is what is known 
as sweatshop work. Women perforce of necessity and 
of their situation and environment are compelled to 
labor for wages far below what is necessary to give them 
a decent living, and in many instances far below what 


the trades can well afford to pay. This is a pretty large 
question and reaches in a good many directions, but I 
can see, if there were some authority to investigate these 
cases such as I have suggested—and there are many 
others like them—and fix a minimum wage, it might 
work greatly to the advantage of all of the people, labor- 
ers as well as the public generally. It will have a ten- 
dency to prevent strikes, it will have a tendency to im- 
prove the morals of the community. 

I don’t think we should reach a conclusion hastily 
without discussion of this important matter, a somewhat 
new question, perhaps to us in Ohio, without giving it 
more consideration. I don’t think the farmer needs to 
fear that this is intended to reach out to him. He is 
dealing with a few individuals. I don’t think a proposi- 
tion of this kind is intended to reach him at all, but 
there is a class of laborers, where some sort of inter- 
vention would be a good thing, not only for the laborers, 
but for the public generally. So far as I am concerned, 
I am inclined to favor this proposal. 

Mr. DWYER: In the arts and sciences, in intellectual 
growth, in material wealth, in a knowledge of everything 
that should lead to individual and national happiness, 
this is the greatest age in the world’s history. The preju- 
dices of the past, in religion, in race, in nationality, are 
fast passing away. The commingling of all people, of 
all races and creeds, is bringing us closer together, as 
members of one great human family. 


To me who have lived over eighty years through sun- 
shine and storm, and who have observed its attendant 
growth and progress up to the present time, there is 
great cause to rejoice to see this day. The public schools 
of the United States are silent but potent factors in pro- 
ducing results that will bring us all to a common level. 
I do not mean by this that all will be equal physically 
or intellectually, for nature has not so ordained, but you 
cannot enslave intelligence; you may guide it in a 
moral way and along the lines of equal justice by 
appealing to its conscience, but to bend it down by fet- 
ters of class cannot be done. I therefore appeal to the 
men of wealth and power to remember the age in which 
they are living. You are needed, your ability, energy 
and wealth are needed, for great enterprises, but keep 
your ears to the ground to know what is going on around 
you, We want no Reign of Terror, no French Revolu- 
tion. .We want peace and progress to reign, and you 
to be potent factors in producing it. We want you to 
join with us in forcing down the willful waste and 
voluptuous extravagance of the idle rich, the miscellane- 
ous marriages and the monkey dinners of the parvenues 
of Newport and other resorts of foolish fashion, which 
should be looked upon as no better than the under- 
world of the fallen race. We want no Belshazzar 
feasts. The handwriting is on the wall, the masses will 
rule the land, and you will be weighed in the balance. 
Let it be hoped you will not be found wanting. 


Of those to whom much is given much is required. 
In other words, if the Lord has given physical strength, 
energy, vigorous intellect, and all the qualities for suc- 
cess in life, he wants you to use them, not bury them in 
the ground; and out of their use and results not to for- 
get your less favored brother. Therefore, give your 
employes fair living wages, good sanitary surroundings 
during hours of labor, protection as far as possible 
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against danger,.a fair working day. Make his life as 
pleasant for him as you can consistent with his employ- 
ment. We want no paupers among those willing to 
work, Their wages should be sufficient for them to 
live in reasonable comfort, to raise their children on 
nourishing food to build up their bodies, to procure suf- 
ficiently comfortable clothing for them in attending 
school, and to make provision for times of sickness and 
old age. 

Perhaps some will say that the subject of employment 
is a matter of contract between employer and the em- 
ploye with which the government has nothing to do. 
This is not so. Under its police powers, its sanitary 
authority, and the right to see that justice is done, it 
may regulate employment. The usurer who would like 
to loan money at exorbitant rates of interest may say 
that the rates of interest on money should be a matter 
of private contract with which the government has 
nothing to do. But government says not so. In the 
loaning of money the parties are not on an equality. 
One party needs it and must have it; the other party 
has it, but is not compelled to part with it. If then 
there were no law to regulate interest the party who 
needs the money urgently would be compelled in most 
cases to pay the usurer’s price. Hence, in the interest of 
the borrower, and to save him from the greed of the 
loan shark, the law fixes the maximum rate of interest 
that can be charged. 

On this question of private contract let me call at- 
tention to a step taken by the English government in 
reference to Irish landlords some twenty-five years ago. 
Up to that time the tenant class in Ireland were entirely 
at the mercy of the landlords. Some landlords would 
not grant any leases, but would treat their tenants as 
tenants at will, while perhaps they had occupied the same 
land for an indefinite period of time; others would grant 
short leases, but in either case the rents were excessive, 
and if the tenant improved the land, he not only got 
nothing for it, but his rent would be raised as a conse- 
quence. The conditions became intolerable, but there 
it was a question of private contract. The government 
took the bit in its teeth, and passed an act of parliament 
dealing with the subject by which a commission was 
appointed to fix the rents between the landlord and 
the tenants. There was much howling on the part of 
the landlords about the government’s interference with 
the right of private contract, but the government went 
on all the same. The commission fixed the rents, in 
most cases cutting them in two, and the landlords had 
to submit. The government went still further, and 
allowed a tenant on leaving land the value of his im- 
provements. And this was not all, It provided that 
tenants could purchase the lands they occupied by pay- 
ment for same on the basis of a certain number of 
years’ rental, the money for which the government fur- 
nished at a low rate of interest, taking the land as 
security. The consequence is that today Ireland is en- 
joying a degree of prosperity greater than it has ever 
before enjoyed. 

England has also an employers’ liability law, and is 
preparing an old-age pension. Germany is working 
along the same lines. 

I say if the government can fix the maximum. rate 
for the use of money, why could it not fix a minimum 


rate for the hours of labor? Is there any reason or 
principle why they should not? One is because a man 
who is borrowing the money is not on an equality with 
the man who is lending. He is at a disadvantage. He 
needs some money and must have it. And if the govern- 
ment didn’t fix the rate of interest he would be com- 
pelled to pay whatever rate the man who has the 
money demanded that he should pay, and that would 
be against the interest of society and against the strug- 
gling man. Hence the government says, “No, sir; you 
can't charge any rates of interest you please. It is not 
a matter of contract because you are not on an 
equality.” I say the same as to laborers. The working 
man is not on an equality with the employer. The work- 
ing man has to labor and he must keep his family from 
starvation. He must have labor. The other man can 
say, “I can find plenty of labor; I can get along without 
you.” Then why should not this man who sells his 
labor be entitled to fair compensation and why should 
not the government have a right to fix a minimum to 
be paid him? On the railroads, engineers and con- 
ductors and the brakemen, because of their number and 
because of their organization, fix the rate of wages. 
They are able to command it. Today there is a strike of 
engineers threatened all over the country east of the 
Mississippi and north of the Ohio, because they can not 
get the wages they think they are entitled to, and the 
railroads will have to concede. If that is true of organ- 
ized labor, why should it not be true of the other fellows 
who have not organized? When you go out you see 
these poor fellows working at all sorts of labor four 
and five miles apart; they have no organization. They 
are out working on their railroad for $1.25 a day and 
some for less money than that. Is that fair in this 
country of ours, with our civilization and with our 
desire to build up good citizenship, that men should be 
compelled to work for $1.25 a day, raise a family and 
pay house rent? I say it is not just and it is not fair, 
and if these men were able to have an organization they 
could have better pay, but they are not able to organize. 
They are helpless, and the railroad corporations have 
not the magnanimity to appreciate the helplessness of 
those men to give them enough to raise their families 
as American families should be raised. Talk about not 
being able to fix a minimum rate! Look at England 
and Ireland. For centuries the people who lived on the 
land were at the mercy of the landlords. Sometimes 
they would give them a lease, but generally they were 
tenants at will, notwithstanding their ancestors had lived 
on the land before them. If they planted a tree or a 
shrub they wouldn’t dare to cut it down. They were 
perfectly helpless. What did the English government 
do? They passed an act of parliament fixing the rent 
between the landlord and the tenant, and they said to 
the landlord, “It is not a matter of private contract. 
These people are not on an equality with you in fixing 
the rent. You have the land and you can put them off, 
but we will fix the rent.” And the government did. 
Parliament created a commission to fix the rent and took 
that matter out of the domain of private contract and 
in most cases cut the rent down one-half. Not only 
that, but up to that time if a man made any improve- 
ment on the land he couldn’t touch it and if he left the 
land he couldn’t take a penny’s worth of his improve- 


1334 


CONSTITUTIONAL CONVENTION OF OHIO 


«Monday 


Welfare of Employes. 


ment with him. The government went forward and 
fixed the value of improvements that the tenant made, 
so when he left the land he got paid for his improve- 
ments, Not only that, but it has gone further, and has 
fixed the valuation on the land. When the tenant de- 
sires to buy the land he has lived on he is allowed to 
buy it and the government has issued bonds and lends 
the money to the people for this purpose. Now if in 
monarchal England that can be done and private con- 
tract can be set aside and the government step in, why 
can we not in this country? You may say we are bound 
down by a written constitution. You may have a writ- 
ten constitution now, but you won’t be able to enforce 
it. You will not be able to control the conduct of the 
people. It is all moonshine and the sooner the capital- 
ists and manufacturers realize this fact the sooner it 
will be improved for the benefit of posterity. It is 
coming some way. It will come peacefully or by revolu- 
tion. You can not go much farther the way we have 
been going. If this man who is working on the railroad 
at $1.25 a day could appeal toa tribunal appointed by 
the state to fix these wages that tribunal would say, 
“You are working ten hours a day, you ought to have 
$2.” They would not give the same wages to the com- 
mon laborer as to the skilled mechanics, but they would 
fix the wages and then let every man, according to the 
ability and “the intelligence God has given him, get more. 
Some men are worth a good deal more than others. 
Let the minimum wage be measured by the average 
man’s ability. If we do not do something of that kind 
we are bound to have trouble. I think any of you can 
observe how things are going around us, I want to 
avoid trouble. I want to avoid things coming in the 
future that will upset the government, and therefore I 
am in favor of placing the people of this country on a 
basis that will enable them to live as American citizens 
should live. I have been for many years an advocate 
of a minimum rate of wages. For that reason I want 
to cut out the sweatshops, and this minimum wage will 
cut them out. They can not get children and girls to 
work in their sweatshops. Some of you, when you wear 
a suit of fine broadcloth don’t know that it was made 
in a sweatshop where there were microbes of all kinds 
and character. You wear it as a fine suit of clothes 
given to you by your merchant tailor and it may have 
been made in a microbe-breeding sweatshop. 

This does not apply to labor on a farm. You can not 
do that. It will not apply to domestic service. You 
cannot regulate that, but it will apply to a class of men 
I speak of working by the day. 

Mr. CRITES: Do you think this wage scale should 
apply to farmers? 

Mr. DWYER: No. 

Mr, CRITES: Why not? 

Mr. DWYER: I will explain it to you. In farming 
some days in the week the men on the farm don’t do any 
work. When the weather is bad or when it is raining 
there is no work. Sometimes they have to work extra 
hours in cases of emergency. Suppose the wheat is ripe. 
A great many farmers even work on Sunday when the 
wheat is ripe and has to be cut. Then a great many of 
the farmers give their help a half day on Saturday. 
They get all their pay whether they are working or not, 
50 that this would not apply to farming. 


Mr, CRITES: If we passed this proposal what would 
keep it from applying to farmers as well as to railroads? 

Mr. DWYER: The principle is different. On a 
farm you can not regulate it in that way. 

Mr. LAMPSON: Are not the’environment and sur- 
roundings of farm labor entirely different from the sur- 
roundings of the sweatshop and the railroad or any class 
of labor for large companies? 

Mr. DWYER: Yes. 

Mr. LAMPSON: And are not the farm laborers 
independent to hire out as they please? 

Mr. RORICK: Isn’t every other class too? 

Mr. DWYER: I pay farm hands $25 a month and 
board and washing, Some days they don’t work and 
their pay goes on. Why*should this apply the same to 
men of that kind as men working on the railroad? 


Mr. HOSKINS: You are on this committee that 
reported this proposal ? 

Mr. DWYER: | Yes. 

Mr. HOSKINS: I wish you would tell this Con- 


vention, and I want to know for information, why is this 
necessary, and can not all of these things provided for 
in this proposal be done under the present constitution ? 
If not, why not? What is there to prevent it? Where 
is the prohibition from doing these ee in the present 
constitution ? 

Mr. DWYER: The question may be raised by the 
courts. It has been raised by the court. We want 
under the constitution to give power to the legislature 
to pass such a law. 

Mr. HOSKINS: Has not be iseielarar passed such 
a law? 

Mr. DWYER: No, sir. 

Mr. HOSKINS: They regulate the hours of labor? 

Mr. DWYER: They do as to public labor. 

Mr. HOSKINS: Haven’t they regulated the hours 
of labor in private enterprises? 

Mr. DWYER: No, sir; they have fixed ten hours as 
a day’s work. That is considered a day in all kinds of 
labor, but supposing they would fix a minimum wage, 
it is a question whether the legislature has the power, 
and to surely give them that power we want it put in 
the constitution that they can fix that minimum wage. 

Mr, HOSKINS: What provision of, the present con- 
stitution forbids them doing it? 

Mr. DWYER: The power is not granted. : 

Mr. HOSKINS: No, but is not our constitution a 
constitution of prohibitions and can not the legislature 
do whatever it is not prohibited from doing in the con- 
stitution ? 


Mr. DWYER: I want the power given expressly so 
there will not be any question. You all recognize the 
necessity. 


Mr. HOSKINS: I am agreeing with your speech on 
the labor question, but we are adopting a constitution 
and we don’t want to adopt more than is necessary. I 
will ask you if, under this provision you have reported, 
the legislature would not pass a law fixing the wages 
upon farm labor and domestic labor about the house 
and all forms of labor? 

Mr. DWYER: There is no way in which you can fix 
a minimum wage for farm labor, You know enough 
about farm labor to know it is spasmodic, done by fits 
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and starts. In the shops and railroad yards it is a uni- 
form thing all day and all the year round. 

Mr. HOSKINS: Could not the legislature under 
this provision fix a wage scale for all forms of labor? 


Mr. DWYER: No; we except some forms of labor. 

DELEGATES: No, you don’t. 

Mr. DWYER: That could be done then. 

Mr. HOSKINS: There are no exceptions in this, 

Mr. DWYER: I think farm labor and domestic labor 
should be excepted. I am in favor of that myself. You 
can not enforce either of these. 

Mr. HOSKINS: I wish to ask: Did your committee 
in its discussion find or conclude that there was any- 
thing in the constitution that would forbid the doing of 
everything provided for in this proposal? 

Mr. DWYER: We were of the opinion that possibly 
the power is now in the legislature to do that, but we 
wanted to have the power expressly conferred, and my 
understanding was that we excepted farm labor and 
domestic labor. 

Mr. LAMPSON: Did you investigate the question as 
to whether that provision in the constitution relating to 
the passage of laws violating the obligation of contract 
has any bearing on this proposal? 

Mr. DWYER: The courts have been deciding cases. 
Take that bake-shop case in New York. The supreme 
court there decided it was a question of private con- 
tract about the hours of labor. Our courts are becom- 
ing more progressive. They are catching the spirit of 
the time and they are changing very much to be in ac- 
cord with public sentiment, and we should enable them 
to do that and we should put a clause in the constitu- 
tion that will give the courts an opportunity to more 
liberally construe these matters than they have done in 
the past. 

A few weeks ago England was shiekeh from one side 
to another by the. coal miners’ strike. That coal strike 
could have done more than Germany could to cripple 
England. These strikes are coming, and the only way 
to control them is to give the gov ernment a chance to 
pass such laws as this. 

Mr. HARRIS, of Ashtabula: 
speak of railroad labor, meaning, I suppose, the labor of 
the section men on the railroad, as being a matter which 
might be adjusted by a commission. 

Mr. DWYER: Yes. 

Mr. HARRIS, of Ashtabula: If a commission should 
undertake to fix a minimum wage for section men on a 
railroad, what would be the effect on farm help in all 
that region? 


self. 
Mr. HARRIS, of Ashtabula: I think it would. 


Mr. DWYER: Do you believe that a railroad section 


man, because he is unable to take care of himself and | fellow who was all the time putting down prices so he 


unable to demand better wages, should be compelled to) 


work for $1.25 a day and try to rear his family as 
American citizens? 
Mr. HARRIS, of Ashtabula: There is no law compel- 
ling him to work for the railroad company. 
Mr. DWYER: No law except necessity. 
is the only law. 


Necessity 


I understand you to} 


Mr. DWYER: That would have to take care of it- $anizations. 


ithe prices he would cut down the men’s wages. 


| cut. 


Mr. HARRIS, of Ashtabula: Suppose you raise his 
wages to $2 a day. What would be the effect on all 
the other labor? 

Mr. DWYER: The same effect as if you would raise 
wages of other people. 

Mr. HARRIS, of Ashtabula: Then that would raise 
the price of farm labor and you would raise the price of 
farm produce, and that would have an additional effect 
on the high cost of living. 

Mr. DWYER: Would you rather have that mar 
rear his children not fit to be American citizens, unable 
to send them to school and be unable to-properly care 
for them or give them nourishing food? 

Mr. HARRIS, of Ashtabula: I think the people 
should have enough to eat, but if you make the price of 
living so high that he can’t buy it, how is he going to 
get enough to eat? 

Mr. DWYER: Why is it the English government 
was compelled to disregard private contracts in fixing 
the rent in Ireland between the landlord and tenant? 

Mr. HARRIS, of Ashtabula: There were probably 
peculiar conditions there. 

Mr. DWYER: And there are here, and unless you 
take time by the forelock to prevent these things we are 
going to have trouble. 

Mr. HARRIS, of Ashtabula: Is there anything in this 
proposal that discriminates between one line of business 
and another? 

Mr. DWYER: No, sir. I believe labor should be 
classified. Take skilled labor, the average labor and un- 
skilled labor. Carpenters, say their average wage is 
$2.50, and now you could fix that as the minimum wage 
of that class of labor and then they could get more than 
that according to their ability. 

Mr. LAMPSON: I want to ask the gentleman if the 
legislature two years ago did not pass a law making a 
minimum wage for common school teachers $40 per 
month and was not that law held unconstitutional ? 

Mr. DWYER: I can not answer that. 

Mr. LAMPSON: Iam speaking for information. A 
law was passed fixing a minimum wage for school teach- 
ers in the common schools that was $40 per month. 

Mr. DWYER: I regret that ] can not answer that 
question. Now, Mr. President and gentlemen, I regret 
that I have been compelled to occupy the floor so long, 
but this is a very important matter. It is a matter to 
which I have given a good deal of attention through all 
my life. I have worked in shops, | have worked on the 
farm and worked at almost everything, and I know about 
this. I want to say one thing further: When I was a 
young man working in a shop there were no labor or- 
Every young man and every old man had 
to make the best of the labor he could find to do. In 
the town where I worked there were three different con- 
cerns of the same character of manufacturing. One 
of these was operated by a man, a close, narrowminded 


could undersell his neighbors, and every time he cut down 
The man 
I worked for could not meet the competition. He would 
liked to have upheld prices.- He was liberal, but he was 
compelled to cut and meet that other fellow who would 
So it was that the miserable whelp was cutting 
down and the liberal man had to come down with him 
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to keep in the market. It is not the liberal man who 
fixes wages; it is the man who desires to cut down all 
the time. 

Now I say this is an important matter for the con- 
sideration of every delegate on this floor. If England 
were compelled to do what she did to prevent revolu- 
tion, look out here; gentlemen; that is all I have to say. 
I present the proposal. It is for you to consider, and 
I say it is fair and just that a minimum wage should be 
fixed. It injures nobody. It will not be fixed at an 
extravagant figure, but only at a fair figure, so that a 
man can live and rear a family as American citizens 
should be reared. 


Mr. STALTER: 
tomorrow morning. 
Mr. LAMPSON: I think it is the desire to adjourn. 
I don’t think the Convention should adjourn yet, though. 

The motion to recess was lost. 

Mr. JOHNSON, of Williams:. I am not very welt 
prepared to say what I desire to say on this subject, 
but the subject is up and I will have to venture a few 
remarks. It is absolutely foolish to talk about fixing 
a minimum wage and say it will not apply to all classes 
of work. As a farmer in this Convention I want it 
to apply to farmers as well as to anyone else. The 
farmers do not ask any favors of the Convention. 
we want is justice. I know that in-countries where they 
have a minimum wage, it does apply to all industries, 
and from the best information I can get it is a detriment 
to the laboring men. I have in mind now a case in 
which the wages of the day laborer or the laborer work- 
ing by the week or month were fixed and the capitalists 
owned all the houses. The wages of the men were raised 
and the capitalists owning the houses raised the rent to 
the full extent of the increase of the men’s wages, and 
the government had to build houses for the laboring men. 
That occurred in South Australia. 1 know that a ma- 
jority—if not a majority, a very large minority—of the 
laboring men in Australia claimed that after that was 
done they were in worse condition than they were twenty- 
five years ago. I know that they have an arbitration 
court in one of the states of Australia and I know a 
gentleman by the name of Peter Bowling—I know of 
him, at least—who would not stand by their own arbi- 
tration court and who raised a riot and was put into 
jail. Some of the laboring men’s children had to eat 
bread and drink water for days. I know finally they 
had to let him out of prison to satisfy the labor party. 
I have talked with Attorney General Halman, and he 
said it was right to punish Bowling, but he had let him 
‘out of prison as he had been punished enough. There 
is a great reaction in Australia because of this. Don’t 
think I am opposed to the laboring man. I have been a 
laboring man all my life. But the way to settle your 
labor question is to establish socialism or at least co- 
operation in the different industries. You have to get 
unselfish first, and then it will work all right. I want 
to say you will make a mistake if you adopt this pro- 
posal. I had some instructions to vote for the original 
and I see nothing in the original that I am opposed to, 
‘but I do not like this amended proposal. I do not like 
it because I don’t think it will do any good. I do not 
suppose there is any occupation in Ohio or any trade 
in Ohio where the laboring men receive any more wages 


I move that we recess until 9:30 


All| 


than they do on the farm, but we can not get them there. 
They won’t go on the farm. Give them high wages and 
yet they are not satisfied. The first thing you know we 
will have to form a combination of farmers, but I am 
opposed to all combinations for the purpose of raising 
prices. 

Mr. NORRIS: You speak about having to form a 
combination of farmers. Don’t you find it profitable in 
hiring farm labor to hire the best men you can find 
and pay them the best wages—give them a little more 
than they ask and not cut them down—doesn’t it pay 
to so treat them that when your property is in danger 
of destruction they will go out and look after it? Don’t 
you find by treating men right you are doing best for 
yourself ? 

Mr. JOHNSON, of Williams: I have always said 
“Go somewhere else and get better wages than I can 
afford to pay you if you can. If you can get better 
wages, go and get them.” I had a gentleman I could 
trust, just as you say, and he went off and stayéd two 
months and he was mighty glad to get back. 

The theory is that any fool can be a farmer, but I 
don’t subscribe to that. I thought once that I might be 
a merchant, a lawyer, a doctor or a minister, because 
I knew it took more brains ,to run a farm than be either 
of those. : 

Mr. NORRIS: Do you think you could have made a 
preacher of yourself? 

Mr. JOHNSON, of Williams: I might have. I was 
not prepared to talk on this, but I thought I might throw 
out a few ideas as to why this proposal should not be 
adopted. 

Mr. STAMM: Don’t the dumbest farmers sometimes 
raise the biggest potatoes? 
Mr. JOHNSON, of Williams: Not often. I am not 
opposed to the poor girls in the factories and stores and- 
the poor laboring class getting more wages, and I don’t 
want any farmer to vote against this because he thinks 
it will hit the farmer. There is no class of men in the 
world who has been robbed more often and who can 
stand it better than the American farmer, but he is not 
opposed to fair wages that the laboring man may enjoy 

the comforts of life. 

.Mr. ELSON: It seems to me that the kernel of this 
proposal is a minimum wage. Whenever I read of or 
hear contentions between capital and labor, other things 
being equal, my sympathies are on the side of labor. I 
think I am willing to vote for this proposal, but I wish 
to say that I question very much whether it will be ef- 
fective. The wages of labor have always, as far as I 
have examined the subject, been regulated by the law 
of supply and demand. I think that is the general rule 
with very few excéptions indeed. I am aware that 
labor unions have a great deal to do with wages. I 
have been through the anthracite regions of Pennsylvania. 
and have studied that question to some extent, and I 
am aware that the miners’ union has had much to do 
with fixing the wages, and that the wages of the miners 
would be very much less than they are now if it had 
not been for the union, but the union must take into 
account supply and demand. 

Mr. STILWELL: Do you realize that this is an ef-— 
fort upon the part of organized workers of the state to 
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assist those who are not able to organize because of the 
poor conditions under which they labor? 

Mr. ELSON: Yes, I think I do, but I question 
whether they can possibly be effective. Now our friend 
from Williams [Mr. JoHNSoN] says he would welcome 
the application of this to the farmers, but I suppose he 
knows he can not possibly apply it to the farmers. That 
has been mentioned by Judge Dwyer, and I think we can 
all agree it can not be applied to the farmers because 
conditions on the farm are so different from conditions 
in the factories and mines. Now I have said that wages 
depend on supply and demand, but there is one strange 
thing in the case of labor that you find nowhere else, and 
that is that the supplies seem ordinarily to exceed the 
demand. It is nearly always so. Just why it is, I never 
could figure out. It is a sociological question and I be- 
lieve it shows our system is wrong somewhere, and we 
should try and find out how to right that wrong, but as 
T have said, I am willing to vote for the proposal although 
I have not much hope of its efficacy. The reason I 
want to vote for it is that it leaves the matter almost 
entirely in the hands of the legislature. The legislature 
will experiment in the matter and the legislature will be 
regulated by public opinion. If the legislature makes a 
mistake public opinion will cause the succeeding legis- 
lature to correct the mistake. I do not see where the 
proposal can do any harm and therefore I am going to 
vote for it. 

Mr. LAMPSON: When I was on the floor before I 
made some statement about the law fixing a forty-dollars- 
per-month minimum wage for common school teachers. 
I am informed that the supreme court held that the 
teachers could contract for less than $40. 


Mr. STILWELL: That is public employment. 

Mr. LAMPSON: Yes. 

Mr. STILWELL: But the supreme court recognized 
the principle of fixing a minimum wage. 

Mr. HARRIS, of Hamilton: I regret to say that I 
cannot support the proposal in its present form. To my 
mind any attempt to fix a minimum wage for labor is 
nothing more nor less than a form of economical in- 
sanity. To establish by statute a minimum wage means, 
logically, that you can also establish by statute, in some 
degree at least, a minimum price for the products of 
labor, whether those products be food or anything else. 

Where neither monopoly nor a combination in re- 
straint of trade is involved, the determining factor in the 
price of labor, as well as in the products of labor, is 
“supply and demand” ; therefore, to contend that you can 
establish a minimum wage by statute is to argue that 
you can lift yourself up by your boot-straps, the latter 
of which we know to be a physical impossibility. It 
you were to go to the trouble of investigating the in- 
sufficient wage question you would probably find that it 
is due to the fact that there is no “protective tariff” on 
labor, whilst there is a “protective tariff’ on the pro- 
ducts of labor. If you could diminish the supply of 
labor by cutting off immigration you would solve, to a 
very large extent, the question of insufficient wages. If 
the labor unions in their collective capacity are unable 

to raise the price of labor it is due to the fact that the 
number of workmen outside of the labor unions is suffi- 
ciently large to maintain labor at a lower level than that 
established by the unions. Nothing you do here, or can 


do here, would raise the purchasing value of any “mini- 
mum wage” that is proposed to be established by arbi- 
trary statutory laws, because labor enters so largely into 
the cost of the finished product; therefore, wages, no 
matter how established, whether by the illogical method 
of statute or by natural competition, would largely de- 
termine the cost of the finished product, excluding, of 
course, the artificial factor of a protective tariff. The 
cost of the finished product, whether it be food or any- 
thing else produced by labor, would in turn determine 
the purchasing power of the wage, minimum or other- 
wise. It is for these reasons that I cannot accept, in 
any form, the principle of establishing wages by statute. 
The remainder of the proposal is sound, and although it 
has been well said by the member from Auglaize, | Mr. 
Hoskins] that there is nothing in the present constitu- 
tion which prevents the other matters in the proposal 
from being established by the legislature, yet it is pos- 
sibly wise to show, by a constitutional provision, thai 
these other subjects in the proposal represent the wishes 
of the majority of the people of Ohio, and by incorporat- 
ing them as part of our fundamental law we give notice 
to the legislature that we are in harmony with the so- 
ciological principles involved therein. I am very anxious 
to support the remainder of the proposal, and if the 
authors will strike out the words “minimum wage,” the 
proposal will receive not merely the united support of this 
Convention but of the people of Ohio, and the authors 
will then have accomplished something practical and sub- 
stantial, whereas, on the other hand, in merely giving 
the legislature the power to establish a minimum wage 
we are playing to the galleries and offering to labor a 
stone where we should give bread, not as charity, but 
as justice. 

Mr. HAHN: Mr. President and Members of the 
Convention: We live in a civilization that is greater and 
grander than any other civilization on record. No mat- 
ter what is said to the contrary, the civilization of an- 
cient Rome and of Babylon did not come near ours. 
Modern civilization has not only eliminated a great many 
evils which ancient culture fostered, such as slavery and 
other forms of immorality, but it has in view entirely 
different plans and ideals. The great question is, Will 
our modern civilization continue on the road of progress, 
will it rise higher and higher or will it go backwards? 
Will it end in wreck and ruin? 

We need not fear Huns and Vandals from Asia to 
destroy it, nor need we be afraid of wars to lay it waste, 
nor need we apprehend that political schemes will cause 
a relapse, but there is one thing of which we must be 
afraid and that is a revolution that might be brought 
about by a terrible conflict between capital and labor. 

Gentlemen, I am no anarchist; I have never had any 
sympathy for. anarchy. I am no socialist, and I am no 
propagator of any such ideas. I am merely a student 
of universal history and of every-day life. First of all 
I notice that one-half of the human race does not know 
how the other half lives. Those people that live in quiet 
rural districts have no idea of the deep agitation that 
is going on in the large cities. They have no idea of 
what sentiments there are expressed in the meetings of 
the laboring classes. They have no idea what a bitter- 
ness there is prevalant among the laboring classes when a 
strike in a large city takes place. Do not deceive yourself 
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in thinking that all this is merely something on the sur- 
face of modern society and momentary. There is no 
doubt that if we do not take preventive measures we 
are drifting toward a revolution that will be greater and 
bloodier than any revolution mankind has ever seen. I 
am no alarmist. I express in a calm way my sentiment 
and my observation, but I think it is not too late to avert 
disaster. It is still within our power to prevent such a 
revolution. The day when the workmen should despair, 
the day when the working classes should give up hope, 
will be the darkest day in the history of our great coun- 
try, and that must be prevented at all events and indeed 
it can be prevented. It is within our power to prevent 
it. The first step toward the prevention of such a great 
and fatal conflict between labor and capital was taken 
in this august assembly a few days ago by the adop- 
tion of the initiative and referendum to be submitted to 
the people of Ohio. It is often said “Our forefathers 
when they made the constitution of the United States 
built better than they knew,” and I have not the slight- 
est doubt that the time will come when the same judg- 
ment will be passed-on the members of the Fourth Con- 
stitutional Convention in the state of Ohio. The ini- 
tiative and referendum provision is to prevent unrest and 
revolutions. The next step for us to take is to give the 
laboring classes justice. Justice is what they want. 
They do not want charity nor “welfare work,” but they 
demand justice. By justice to both the employe and 
capitalist everything can be settled. 

Quite a number of proposals embodying demands of 
the working elements were introduced here. We must 
not be too hasty. We must examine them and give them 
full attention. We live in a time different from that 
of sixty years ago when our constitution was made. 
Take the constitution of 1851, look it through from be- 
ginning to end and you will not find the word “labor” 
or any provision for labor there. Now, would you, my 
friends, be willing to let the constitution of Ohio go out 
into the world without giving proper recognition to free 
labor, the brightest jewel in civilization? That would 
be wrong. We must not allow that. Whether it par- 
takes of the legislative character or not, we must have 
certain regulations relative to labor inserted in our new 
constitution. Let us treat the labor class as friends, 
let us show them that we really are their friends and a 
great deal of the bitterness that is at the present time 
prevalent among them will vanish at once. The brightest 
day in the history of the people in the United States will 
be the day when there will disappear from the hearts of 
the laboring class the bitterness, hatred, envy, jealousy 
and animosity that exists now to such a great extent. 
Let us consider well what we are doing and let us act 
in the right spirit and let us feel the great responsibility 
we have for the men who toil. 

Mr. STEVENS: I think the Convention has had all 
the light we can get on this subject and I move the 
previous question. 


The main question was ordered. 


The PRESIDENT: The question is on the passage 
of the proposal. 


The yeas and nays were taken, and resulted — yeas 
80, nays 13, as follows: 


Those who voted in the affirmative are: 


Antrim, Harbarger, Read, 

Beatty, Morrow, Harter, Huron, Redington, 
Beatty, Wood, Henderson, Riley, 

Beyer, Hoffman, Rockel, 
Bowdle, Hoskins, Roehm, 
Brown, Lucas, Hursh, Shaw, 
Cassidy, Kerr, Smith, Geauga, - 
Cody, King, Smith, Hamilton, 
Cordes, Knight, , Solether, 
Crosser, Kunkel, Stalter, 
Davio, Lambert, Stamm, 
DeFrees, Lampson, Stevens, 
Donahey, Leete, Stewart, 
Doty, Leslie, Stilwell, 
Dunlap, Longstreth, Stokes, 

Dunn, Marshall, Taggart, 
Dwyer, Mauck, ‘Lannehill, 
Earnhart, McClelland, Tetlow, 
Elson, Miller, Crawford, Thomas, 
Fackler, Moore, Ulmer, 
Farrell, Norris, Walker, 
FitzSimons, Nye, Watson, 
Fluke, Okey, Winn, 

Fox, Partington, Wise, 

Hahn, Peck, Woods, 
Halenkamp, Pettit, Mr. President. 
Hal fhill, Pierce, 


Those who voted in the negative are: 


Brattain, Cunningham, Ludey, 

Brown, Pike, Harris, Ashtabula, Peters, 

Collett, Harris, Hamilton, Rorick, 

cooky Johnson, Williams, Weybrecht. 
rites, 


So the proposal passed as follows: 


Proposal No. 122— Mr, Farrell. Relative to 
employment of women, children and persons en- 
gaged in hazardous employment. 

Resolved, by the Constitutional Convention of 
the state of Ohio, That a proposal to amend the 
constitution shall be submitted to the electors to 
read as follows: 


Laws may be passed fixing and regulating the 
hours of labor, establishing a minimum wage and 
providing for the comfort, health, safety and gen- 
eral welfare of all employes; and no other pro- 
vision of the constitution shall impair or limit 
this power. 


Under the rules the proposal was referred to the com- 
mittee on Arrangement and Phraseology. 


Mr. LAMPSON: I move that the Convention ad- 
journ until tomorrow morning at 10 o'clock. 


The motion was carried. 


SIXTY-FIRST DAY 


MORNING SESSION. 


Tuespay, April 23, 1912. 


The Convention was called to order by the president, 
and opened with prayer by the Rev. Homer Alexander, 
of Columbus, Ohio. 

The journal of yesterday was read and approved. 

Mr. KILPATRICK: As a question of privilege I 
would like to be allowed to vote on Proposal No. 122. 

The member’s name was called and he voted in the 
affirmative. 

Mr. HOLTZ: I wish to vote on that same proposal. 

The member’s name was called and he voted in the 
negative. 

Mr. JOHNSON, of Williams: I would like to have 
my vote recorded on the motion of Mr. Doty last night, 
as I voted, but apparently was not heard. 

The member’s name was called, and he voted in the 
negative. 


SECOND READING OF PROPOSALS. 


The PRESIDENT: The next business is Proposal 
No. 209 by Mr. Tetlow. 

The proposal was read the second time. 

Mr. TETLOW: Mr. President and Gentlemen of 
the Convention: In speaking upon this proposal, I de- 
sire to discuss to some extent the question of an eight- 
hour day as applied to public works. 

This proposal provides for an eight-hour day on public 
works, and not to exceed forty-eight hours a week on 
the maintenance and operation of public works, applying 
to laborers, mechanics, etc. It is quite evident that we 
desire this proposition to become a constitutional pro- 
vision to safeguard this right, and to circumvent the 
decisions rendered by courts of this state. Many of you 
will remember that in 1900 a state law was passed in 
this state providing for an eight-hour day on public 
works, and also an eight-hour day on all contracts and 
subcontracts for and in behalf of the state and its politi- 
cal subdivisions. That law was declared unconstitutional 
by the supreme court of this state in a case arising in 
Cleveland, the Clements Construction Company vs. The 
_ City of Cleveland. In that case the oy a court of 

Ohio decided as follows: 


The act of April 16, 1900: (94 Ohio Laws, 357), 
entitled: ‘An act to provide for limiting the 
hours of daily service of laborers, workmen and 
mechanics employed upon public work, or of 
work done for the state of Ohio, or any political, 
subdivision thereof, providing for the insertion 
of certain stipulations in contracts of public 
works; imposing penalties for violations of the 
provisions of this act, and providing for the en- 
forcement thereof,’ is in conflict with sections 1 
and 19 of article I of the constitution of Ohio; 
because it violates and vabridges the right of 
parties to contract as to the number of hours of 
labor that shall constitute a day’s work, and in- 
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vades and violates the right, both of liberty and 
property, in that it denies to municipalities and to 
contractors and subcontractors the right to agree 
with their employes upon the terms and condi- 
tions of their contracts. Said act is therefore un- 
constitutional and void. 


The action of our supreme court in declaring this law 
null and void is not in conformity with the decisions 
rendered on the same subject in other states and by the 
federal court. We have at the present time an eight- 
hour law in Arizona, Oklahoma, New Mexico, Cali- 
fornia, Idaho, Wyoming, New York and Massachusetts. 
All of those states have enacted laws or constitutional 
provisions for an eight-hour law on all public works and 
contracts and subcontracts for such public works. A 
case arising in Kansas, where the subcontractor was not 
a resident of that state, allowed a case like the one we 
had in Ohio, the Clements Construction Company vs. 
The City of Cleveland, to go to the federal court, and the 
federal court held that the state had a right, under its 
police power, to regulate the hours of labor of workmen 
employed upon public works. The court held: 


It is within the power of a state, as guardian 
and trustee for its people and having full control 
of its affairs, to prescribe the conditions upon 
which it will permit public work to be done on 
behalf of itself or its municipalities, 

In the exercise of these powers it may by 
statute provide that eight hours shall constitute a 
day’s work for all laborers employed by or on 
behalf of the state or any of its municipalities and 
making it unlawful for any one thereafter con- 
tracting to do any public work to require or permit 
any laborer to work longer than eight hours per 
day, except under certain specified conditions, and 
requiring such contractors to pay the current rate 
of daily wages. 


This was a decision of the United States supreme 
court in a case arising in Kansas which embodied the 
same principles as those in the Clements Construction 
Company case, which was carried through our circuit 
court and to our supreme court and there declared un- 
constitutional. 

It seems to me that we as a state certainly have a 
right to establish the hours of labor for men employed 
by the state and for the state. Certainly we have a 
right, as held by the federal court, and I do not see any 
reason why we as a state cannot incorporate this pro- 
vision into our constitution, to protect this fundamental 
principle, which we as a people surely have a legal 
right and a lawful right to do. 

Now let us consider the action of the national gov- 
ernment on this question. This movement for an eight- 
hour day on public works began away back in 1868, 
when President Grant was in office. President Grant 
recommended in a message to congress the enactment 
of an eight-hour day for the protection of men employed 
on public works. That didn’t become a law until 1892, 
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but in 1892 a law was passed granting an eight-hour 
day on public works and upon contracts for such public 
work, 


Recently congress, has enacted a law making broader} 


the application of the eight-hour day. It included in 
the original eight-hour day such amendments as provide 
that all fortification work, whether done in the United 
States or any of its territories, shall be done under 
the eight-hour day, and it seems to me that with the 
United States government recognizing this right, and 
with the great number of states recognizing the right, 
there is no reason..why this great state of Ohio cannot 
fall in line with the other states and with the nation 
and adopt this principle. 

I want to quote from President McKinley, before he 
was president of the United States, and while he was 
a member of congress, on this particular subject, when 
the matter was under consideration by congress. He 
said in part, and it is found in the Congressional Record 
of August 28, 1890 


And the government of the United States ought, 
finally and in good faith, to set this example of 
eight hours as constituting a day’s work required 
of laboring men in the service of the United 
States. The tendency of the times the world 
over is tor shorter hours in the interest of health, 
shorter hours in the interest of humanity, shorter 
hours in the interest of the home and the family; 
and the United States can do no better service to 
labor and to its own citizens than to set the ex- 
ample to states, to corporations and to individuals 
employing men than by declaring that, so far as 
the government is concerned, eight hours shall 
constitute a day’s work and be all that is re- 
quired of its laboring force. 


Ex-President |\oosevelt made favorable mention as to 
the enforcement \ f the eight-hour day in his annual mes- 
sage to the 57th . ongress, first session, when he said: 


So far ts practicable, under the conditions of 
governmen: work, provisions should be made to 
render the enforcement of the eight-hour law easy 
and certain. In all industries carried on, directly 
or indirectly, for the United States government 
women and children should be protected from ex- 
cessive hours of labor, from night work, and from 
work under insanitary conditions. The govern- 
ment should provide in its contracts that all work 
should be done under fair conditions, and in ad- 
dition to setting a high standard, should uphold 
it by its proper inspection, extending if necessary 
to the subcontractors. The government should 
forbid all night work for women and children, 

. as well as excessive overtime work. 


During the last session of congress, President Taft 
in his message to congress recommended further amend- 
ment to the present eight-hour law to make it more 
mandatory, so that it could be enforced. This move- 
ment is recognized by all men who are students of 
economic questions. 

I want to quote also some of the conditions exist- 
ing in this country affecting some of our industries. In 
the industry with which I am familiar, and in which I 
have spent all my life, I have seen some changes. There 


has been an evolution that formerly was believed could 
not be brought about. 1 quote the following: 


Prior to 1898 the miners in Ohio worked nine, 
ten and, in many instances, twelve hours a day, 
and I can well remember those long tedious work- 
ing days, on many of which we never saw daylight, 
and I can remember the hope of more time for 
home, study and recreation that came with the 
shorter workday in 1898. When the change was 
made to an eight-hour day the pessimist was in 
evidence. Many of the mine owners claimed that 
they could not operate their mines and meet the 
competition of other states where the longer work- 
day prevailed, many miners contended they could 
not live with the reduced earning power that must 
eventually follow, but what did happen? Why, 
the mines continued to operate, the men continued 
to live, and, according to statistics, the per capita 
production was greater under an eight-hour day 
than under the nine or ten; consequently all con- 
cerned with the industry were benefited. 


These are facts in that particular industry. Men work- 
ing an eight-hour day produced more tonnage and 
earned more money than under the nine, ten or twelve 
hours, and those facts and statistics can not be denied, 
because they are absolutely: true, and borne out by the 
records submitted to the mining department by the opera- 
tors themselves. 

It has long been apparent to every ‘student of our econ- 
omic problems that an eight-hour workday for workmen 
in our industrial affairs is a necessity. 

Modern inventions, wrought by the skilled hand of 
the mechanic or the trained mind of the scientist, have 
invaded every industry.. We see the process of the ma- 
chine either eliminating the workman or aiding him in 
his productive capacity, and with the productive power 
making more rapid strides than the consuming power 
we have indeed an economic problem of grave concern. 
Under our patent laws the patentee is ‘protected. A 
patent affecting any industry naturally comes into the 
control of the employer, and the only logical solution of 
this problem for the workers lies in the reduction of the 
hours of labor. 

I believe that intelligence will be the barometer that 
will measure our standard as a people. We should, I be- 
lieve, give our working men time for study. In the in- 
terest ‘of future generations we should not overtax his 
physical ability; in the interest of the home we should 
give him time to enjoy its blessings, and in the inter- 
est of a higher type of civilization this Convention should 
adopt this proposal and make this commonwealth a 
leader in a higher, broader, more humane system of goy- 
ernment in this enlightened, progressive age. 

Mr. HALFHILL: Will you permit me to ask a ques- 
tion, prefacing my question with a statement? Last 
evening at our session we passed a proposal which reads: 
“Laws may be passed fixing and regulating the hours 
of labor, establishing a minimum wage and providing 
for the comfort, health, safety and general welfare of 
the employes; and no other provision of the constitution 
shall impair or limit this power.” I voted for that. Why 
does not that provision which we have adopted here 
cover fully the proposal on which you have just addressed 
the Convention ? ‘ 
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Mr. TETLOW: I think the proposal does not cover 
the question at issue. The fact that the proposal passed 
last night gives the legislature or the people certain 
power to enact laws regulating the hours of labor, es- 
tablishing a minimum wage, etc., and the fact that the 
legislature passed a law regulating the hours of employ- 
ment, do not guarantee that the courts may not de- 
clare that law unconstitutional because it is an invasion 
of certain fundamental rights reserved and which can not 
be destroyed. We had the power under our old consti- 
tution to pass a law providing for the eight-hour day 
on our public work, but our courts of last resort declared 
it unconstitutional. I claim that we ought to pass this 
provision and we ought not to leave it to the legislature. 
In this case the state and its political subdivisions are 
the employers and we are the employes. This is for 
ourselves and I think we ought not to evade the issue; 
we ought to say here in the interest of our own em- 
ployers, who are the citizens of the state—which is the 
employer—that we recognize the right to an eight-hour 
day to men on public work, and we should not leave it 
to the legislature. 

Mr. WATSON: I desire at this time to call attention 
to the special order for 10:30 o’clock a. m, 

Mr. HALFHILL: Was it stated by you that a few 
years ago the legislature did pass a law fixing the eight- 
hour law for labor that was held to be unconstitutional 
as in conflict with section 1 and section 19 of the bill 
of rights? 

Mey LE teOW + 2Correct: 

Mr. HALFHILL: Now the proposal we adopted last 
night expressly said at the end of it that no other pro- 
vision of the constitution should impair or limit this 
power (referring to the power of the forepart of that 
proposal). Why haven't you got the best grant of power 
there that can be secured under a constitutional provision, 
and why is this necessary ? 

Mr. TETLOW: The question is this—we have a 
question -here now. , It is a question of constitutional 
provision, and the question before this Convention at 
this time is the recognition of the right to an eight-hour 
day for public work. So, I say, why leave the question 
with the general assembly, which may never pass the 
law? 

Mr. HALFHILL: Is it fair to assume, if they have 
already passed such a law and it was held invalid as 
being unconstitutional, that they will not now pass the 
law again when we have given them the power to do 
so? Is it necessary to legislate on that point when they 
are expressly granted the power? 

Mr. TETLOW: Theoonly reason why we are put- 
ting in this organic law a statutory provision is because 
of the fear that we can not obtain the things we are 
entitled to by legislative enactment. If our courts were 
not setting aside the express wishes of the people in 
so many instances the need for specific statutory legis- 
lation in organic law would not be here. 

Mr. HALFHILL: This power is granted to the 
legislature. Now if the legislature could not be trusted 
we would have the initiative and referendum, if it is 
adopted. Is it not a farfetched assumption to say that 
the legislature can not be trusted to enact an eight-hour- 
day law when it did that a number of years ago? 


Mr. TETLOW: I contend the matter ought to be 
settled here now. Ought not Ohio keep pace. with the 
eleven or twelve other states which have established this 
principle, and with the nation, which has established the 
principle? In New York they passed a law providing 
for a certain work day and that law was declared un- 
constitutional. The state of New York amended its 
constitution giving the state the right to enact an eight- 
hour day on public work. They went through the same 
thing we are going through here. I can not see why we 
can not deal with the matter the same way. Our legis- 
lature passed such a law and it was declared uncon- 
stitutional by the supreme court, and I do not see any 
reason why, if there is merit in the proposition, that we 
shall not decide the question now. 

Mr. HARRIS, of Hamilton: I want to preface my 
question by saying that I am in thorough sympathy with 
your proposal, but do you not think it is belittling the 
cause of labor and the work of this Convention to 
duplicate our work as your proposal undoubtedly does? 
The resolution last evening absolutely gives you, as 
you well know, the same constitutional right as is here 
embodied in Proposal No. 209. Therefore the supreme 
court could not possibly declare a law passed under it 
void—assuming that the proposal of Mr. Farrell, which 
we passed yesterday, is adopted by the people—the 
supreme court could not possibly set aside on the ground 
of unconstitutionality any measure along these lines, 
limiting the hours of labor, adopted by the legislature. 
Your proposal gives no greater constitutional power 
than that proposed yesterday afternoon: It will be a 
stain on the work of this Convention if we go before 
the state of Ohio with two proposals practically the 
same. If your position is correct, then the proposal 
adopted last evening is embodied in yours, and you 
should embrace in your proposal as amendments all the 
legislative and statutory enactments you wish covered 
by the proposal of Mr. Farrell. 

Mr. TETLOW. That is not a question and I can not 
answer it. You have really answered it yourself. I 
want to say that we must distinguish the difference be- 
tween the action of the Convention last night and this 
question under consideration. The action of the Con- 
vention last night simply gave the legislature certain 
powers. We know the condition in the state at present. 
The people have not advanced to the stage where they 
are going to establish a minimum wage in all classes of 
industry, but we have granted power to the lawmaking 
body to do certain things. Here is a question that is 
before us. It has been up before the people and it 
has been passed by’ the legislature, and the question to 
decide now is, Do we recognize that principle as right 
at this time, or are we going to evade it and leave it to 
some one else to decide, when we know the substance 
of it is right? 

Mr. HALFHILL: You concede that the proposal last 
night as a grant of power— 

Mini mAGrc TE OM emma viect 

Mr. HALFHILL:—to do this thing? 

Mr. TETLOW: No; I do not concede that. 

Mr. HALFHILL: Do you not concede it was a 
grant of power and is it not your objection that the 
legislature will not act? Is not that your position ex- 
actly ? 
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Mr. TETLOW: To a certain extent, yes. 

Mr. HALFHILL: Would it not be more logical to 
combine this proposal you have here this morning with 
the one you had last evening and attach this to it as 
the expression of the Convention? Would not that be 
the proper way? 

Mr. TETLOW: That could be done that way. 

Mr. HALFHILL: Then would it not be a grant of 
power in certain instances and an elaboration by way of 
legislation on that power? 

Mr. TETLOW: «That is correct. It could have been 
done that way, but we didn’t do it that way. 

Mr. HALFHILL: They ought to be combined. 


Mr. TETLOW: As far as I am concerned I am per- 
fectly willing for the two proposals to be combined by 
the committee on Arrangement and Phraseology. 

Mr. HARRIS, of Hamilton: This proposal refers 
only to public works and I would support that as an 
amendment to the other, but I do object to two separate 
proposals on exactly the same principle. 

Mr. ROEHM: Would not this question be largely 
settled by the manner in which we submit the constitu- 
tion? If we change our present plan would not this be 
desirable. It would go into the body of the constitution, 
but if we are going to submit these matters separately, 
might not that one clause relating to the minimum wage 
endanger the entire proposition before the people? 

Mr. TETLOW: It might. 


Mr. ROEHM: Would not they have a right to vote 
upon both propositions ? 
Mr. TETLOW: I don’t think so. 


Mr. HARRIS, of Hamilton: JI may be wrong on the 
parliamentary law — it seems I am generally — but could 
not the Convention now direct the committee on Phrase- 
ology to incorporate this as a part of the proposa 
adopted last night? That would overcome the objec- 
tions, and I would be glad to support it if it could be 
incorporated in that form. 

Mr. STILWELL: The Labor committee has had that 
very matter suggested by Mr. Harris under considera- 
tion. We have no objection to doing that when the 
Convention decides ultimately the manner in which our 
work is to be submitted, but on this proposal we do 
insist that the state ought to recognize the principle of 
an eight-hour day. The complaint is made, and perhaps 
justly so, that it is a matter purely within the function 
of the legislature, but many proposals already passed 
could have been taken care of by the legislature, and the 
mere fact that they have not done it is one of the reasons 
why this Convention has been called. There are per- 
haps two or three hundred thousand workmen in the 
state of Ohio who are watching three or four proposals. 
This is one of the matters the legislature has not taken 
care of in the past. 

Mr. KNIGHT: Was it because they could not or 
because they didn’t want to? 

Mr. STILWELL: I have not been a member of the 
legislature and I could not really answer the question. 

Mr. KNIGHT: Was it not because they did not have 
the constitutional power? 

Mr. STILWELL: I think probably that is true in 
+his particular instance. 


pas 


Mr. SMITH, of Hamilton: I understood the gen- 
tleman from Columbiana to say that the legislature had 
passed the eight-hour law some years ago? 

Mr. TETLOW: In 1900. 

Mr. SMITH, of Hamilton: And the supreme court 
declared that law unconstitutional ? 

Mr. STILWELL: That is true. 


Mr. SMITH, of Hamilton: If the proposal we 
passed last night says “nothing in the constitution shall 
limit the power” and if the legislature were to pass an 
eight-hour law, would not the supreme court hold that 
valid? 

Mr. STILWELL: That is probably true. I am not 
a judge of the supreme court, but I presume that is so 

Mr. SMITH, of Hamilton: I wish the gentleman 
would make an explanation why, after establishing the 
broad constitutional provision, they deem it necessary to 
specify on this legislative matter? 

Mr. STILWELL: I simply assume it is the right of 
the great mass of working people in this state to insist 
upon the recognition of this- principle in the fundamental 
law of this state, and it is not necessary that this cam- 
paign should be made the second time before the legis- 
lature. 

Mr. PECK: Did not that proposal last night recog- 
nize it? i : 

Mr. STILWELL: Yes, but I do not see why in this 
particular matter there should be any unnecessary 
quibbling over the mere fact that there may be some 
legislative characteristics in this proposal, and I believe 
the Conventien should approve it. F 

Mr. KING: It is true if Proposal No. 122, passed 
last night, is adopted by the people and becomes part of 
the constitution, it includes the legislative power in- 
tended to be conferred by this proposal but it is not - 
true that the rule vice versa prevails. It is not true that 
this contains all of the legislative authority conferred 
by Propasal No. 122. There are some objections — I 
don’t mean fancied objections, but real objections — to 
Proposal No. 122 adopted last night. It possibly might 
not carry in Ohio, and if it did not it would not become 
part of the constitution, nor would it in-any wise affect 
the labor proposition intended to be covered either in 
the one way or the other by these two proposals. It 
does not seem to me there should be any conflict over it. 
If the proposition contained here is good, and I think 
it is, I think so far as the public is concerned, both the 
public and the laborer is entitled to a rule laid down 
here positively and actually. It ought to be satisfactory. 
In so far as this gives power that is conferred by the 
other, the whole matter should be adjusted in the sub- 
mission by the simple statement in the schedule or at 
the end of the submitting clause that if Proposal No. 
122 shall be adopted and become part of the constitution 
of the state of Ohio the adoption of this proposal shall 
be treated as of no avail — null and void; otherwise, if 
this is adopted, it shall be a part of the constitution. 
In the final outcome there is no actual conflict. If the 
other is defeated and this is carried, it becomes part 
of the constitution. If the other is carried and this too, 
or if it is not, either way, it does not become a part of 
the constitution, so there is not a double grant of power. 
That, of course, we ought to steer clear of if we can. 
We do not want to be granting these powers over and 
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over again. They get tiresome. If we have one class 
of grant of power that is enough, but it may be that 
Proposal No. 122 is not popular. 

Mr. PECK: This last clause, under consideration 
now, does not grant any power to the general assembly 
at all. It simply fixes the hours of labor. It is strictly 
operative. 2 

Mr. KING: Still I would be opposed to this proposal 
if I knew the other would become a part of the constitu- 
tion, because conferring legislative power is the duty 
and business of the constitution, and when they have 
covered it once I think once is enough. But they may 
not cover it even once, so I think this should be carried, 
and when submitted it can be taken care of in the form 
of submission. 

Mr. McCLELLAND: As a working member of one 
of the largest classes of working people in the state — I 
am a farmer and member of a grange and so a member 
of one of the great labor unions of the state —and as 
a working man and a trade union man and as one who 
voted for the proposal last night, and a friend of the 
principle I assure you I am opposed to this proposal 
because it seems to me it imperils the other labor pro- 
posals, and if we go to loading up the constitution with 
a bunch of statutory provisions which are uncalled for, 
even according to the admission of their friends, we 
may endanger the proposal we adopted last night. The 
legislature has never shown an unwillingness to listen 
to the request of the working people. This would have 
passed at every session of the legislature in the last ten 
years if they had not been prevented from doing so by 
the constitution. It was thought futile for them to do 
it and they didn’t do it, but the legislature will pass it 
at the next session of the general assembly if they have 
the chance. Don’t load this constitution up. It will 
prejudice the whole thing in the eyes of the people of 
the state. It seems to me as friends of labor we ought 
to dispose of this proposal and as the author has asked 
an immediate disposition of it, I move that it be in- 
definitely posptoned. 

Mr. DOTY: On that I demand the yeas and nays. 


The yeas and nays were taken, and resulted — yeas 25, 
nays 77, as follows: 


2 


Those who voted in the affirmative are: 


Antrim, Harris, Ashtabula, Norris, 
Beatty, Wood, Harter, Stark, Nye, 
Brattain, Holtz, Partington, 
Brown, Pike, Knight, Peters, 
Collett, Kramer, Redington, 
Colton, Mauck, Rorick, 
Elson, McClelland, Solether, 
Fluke, Miller, Ottawa, Wagner. 
Fox, 


Those who voted in the negative are: 


Baum, Dunn, Harter, Huron, 
Beatty, Morrow, Dwyer, Henderson, 

Beyer, Earnhart, Hoffman, 

Bowdle, Evans, Hoskins, 

Brown, Lucas, Fackler, Hursh, 

Cassidy, Farrell, Johnson, Madison, 
Cordes, Fess, Johnson, Williams, 
Crosser, FitzSimons, Kehoe, 
Cunnincham, Hahn, Kerr, 

Davio, Halenkamp, Kilpatrick, 
Donahey, Halfhill, King, 

Doty, Harbarger, Kunkel, 

Dunlap, Harris, Hamilton, Lambert, 


Lampson, Price, Taggart, ~ 
Leete, Riley, Tannehill, 
Leslie, Rockel, Tetlow, 
Longstreth, Roehm, Thomas, 
Ludey, Shaw, Ulmer, 
Malin, Smith, Geauga, Walker, 
Marshall, Smith, Hamilton, Watson, 
Miller, Crawford, Stalter, Weybrecht, 
Moore, Stamm, Winn, 
Okey, Stevens, Wise, 

Peck, Stewart, Woods, 
Pettit, Stilwell, Mr. President, 
Pierce, Stokes, 


So the motion to indefinitely postpone was lost. 


Mr. DOTY: I now move the previous question. 
Mr. SMITH, of Hamilton: I hope you won't insist 
on that. 


Mr. DOTY: Oh, no; if anybody wants to talk I will 
withdraw it. 

Mr. BROWN, of Lucas: I assume that the purpose 
of this proposal is to limit the number of hours during 
which one may lawfully be employed on the public work 
in the state of Ohio to eight hours out of twenty-four 
and the number of hours that one may work in a’ week 
to forty-eight. The question has been raised whether 
or not the grant under Proposal No. 122 is not suffi- 
cient. Clearly it is broad enough to justify the general 
assembly in passing any measure it sees fit regulating 
the hours of labor, but the bigger question involved is 
whether or not the state of Ohio shall declare in its 
fundamental law a definite policy in regard to the em- 
ployment of labor on public works. That I think is 
the big question and I am in favor of declaring that 
policy in our constitution. I have, however, some mis- 
giving as to whether the language employed in the pro- 
posal does it and I want to call attention to it partic- 
ularly: “Not to exceed eight hours to constitute a day’s 
work.” That means, it seems to me, that if the laborer 
is employed by the day when he has worked eight hours 
he is entitled to his day’s pay, if he was hired by the 
day. But I see nothing to prevent his being employed 
by the hour and working twenty-four hours. It seems 
to me that this does not prohibit a man from working 
more than eight hours a day or forty-eight hours a week, 
and I call the attention of the members to that. 


‘Mr. FESS: I have listened with a great deal of in- 
terest to the objections owing to the duplication of this 
with the proposal of last night, and I believe if this 
Convention is in favor of the general principle of both 
we can obviate that seeming conflict by referring it to 
the committee ultimately with instructions to report it 
back and incorporate as a part of Proposal No. 122 the 
principle of the eight-hour law as defined here. I hope 
this Convention will put itself on record in giving its 
support to the eight-hour day proposition. If it meets 
the wishes of the members in interest, I would like to 
move that this proposal be referred to the committee 
on Arrangement and Phraseology with instructions to 
report back this particular part and to attach it to Pro- 
posal No. 122. 


Mr. STILWELL: What is the purport of the mo- 
tion? In the first place we should like to have a roll 
call on the proposal so that the proposal can pass. My 
understanding is that you can not in effect pass a pro- 
posal without a roll call and getting at least sixty dele- 
gates. It strikes me that the mere passage of this by 
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a viva voce vote referring it to the Phraseology committee 
and instructing them to incorporate in Proposal No. 122 
the principle of this proposal would be of little effect. 
I am agreeable to the motion of Dr. Fess, provided this 
proposal is first passed as the rules of the Convention 
require. 

Mr. KNIGHT: The Convention has already adopted 
Proposal No. 122 and the only thing to do is to adopt 
this and then give instructions to the committee on Ar- 
rangement and Phraseology to combine the two. 

Mr. FESS: My motion was not to include what Mr. 
Knight has said at all. The committee can bring back 
the two proposals as one without any instruction from 
the Convention, and then if the Convention will adopt 
their report all right, all well and good. Otherwise it 
will fail just as any other report. My motion was that 
this Convention perform its duty, its right, if it desires 
to instruct this particular committee what it wishes this 
committee to do. We can do that now if we want to 
do it. This Convention can instruct the Phraseology 
committee or the Labor committee to bring back a report 
in a certain order. I was trying to get rid of this con- 
flict between the two proposals. This was an easy way 
to do it. It is favorable to both proposals, and if the 
Convention will adopt the motion and refer it to the 
Phraseology committee with these instructions that is 
perfectly legitimate and proper; but I would ask, as Mr. 
Stilwell did, that we take the yea and nay vote upon 
this proposal first. 

Mr. HARRIS, of Ashtabula: J understood you to say 
that without instruction the committee on Arrangement 
and Phraseology might combine two proposals. 

Mirai = ives: 

Mr. HARRIS, of Ashtabula: I would like to know 
where the authority is derived from for the committee 


to combine two proposals that have been passed here 
separately ? 
Mr. FESS: Any matter referred to that committee 


can be reported back separately or reported back com- 
bined. 

Mr. HARRIS, of Ashtabula: 
authority. 

Mr. FESS: Yes; but it comes back to the Conven- 
tion to be voted on by the Convention. 

Mr. HALFHILL: The gentleman from Ashtabula 
[Mr. Harris] mentioned a question that is in my mind. 
We passed the other proposal and I believe a majority 
of the Convention is favorable to this proposal. It seems 
to me we are not proceeding the best way either by 
adopting the motion of the gentleman from Greene [ Mr. 
Fess] or taking care of it in the schedule as suggested 
by the gentleman from Erie. I move as an amendment 
to that motion of the gentleman from Greene [Mr. FeEss] 
that we reconsider the vote by which Proposal No. 122 
was adopted last evening, so we can combine this par- 
ticular proposal with that. 


Pretty inclusive in its 


Mr. DOTY: A point of order. 
The PRESIDENT: State the’ point. 
Mr. DOTY: There is a matter pending before the 


Convention and a motion to reconsider something else 
is entirely out of order. 

Mr. HALFHILL: You admit my heart is in the right 
place though? 


Mr. DOTY: Your heart is right.. I want. to call the 
attention of the Convention to the fact that Dr. Fess 
has yielded the principle I enunciated with some vigor 
two or three days ago, and against the opinion of some 
of the members, about the power of the Convention to 
instruct its committees. Of course, there can be no ques- 
tion about the power of the Convention to instruct its 
committees. My notion about the present situation is that 
the best way to proceed is not by the present motion of 
the member from Greene [Mr. Fess] but by first finding 
out if the Convention is in favor of this particular pro- 
posal, and that can be done by calling the roll. As soon 
as it is passed it is referred to the committee on Phrase- 
ology, and then at any time after that we can give in- 
structions to the committee on Arrangement and Phrase- 
ology. 1 will say for the information of the gentleman 
from Ashtabula [Mr. Harris] that the committee on 
Phraseology has the same power and only the same 
power that other committees of the Convention have, 
and the member from Greene [Mr. FEEs] did not claim 
the committee on Phraseology has any additional power. 

Mr. KNIGHT: I hope the motion in its present form 
will not prevail. The gentleman from Cuyahoga | Mr. 
Dory] is right. Why should we not determine whether 
we desire to adopt this in the usual form and then we 
can direct the committee on. Arrangement and Phrase- 
ology by definite instruction to combine the two? 

Mr. WOODS: It seems to me the best way to get 
out of this is to take Proposal No. 122, that we adopted 
last night, inject it right into this proposal after line 3 
and then adopt this proposal. That will take care of the 
whole proposition. Let it then go to the Phraseology 
committee, and I offer that amendment. Insert Proposal 
No. 122 after line 3 and change the word “not” in line 
4 to “but”, and then let it go to the Phraseology com- 
mittee. If that motion is voted down I will offer an 
amendment. 

The motion was lost. 

Mr. WOODS: I offer an amendment. 

Mr. DOTY: Let us find out whether we want this 
one first. .We declared in favor of the other last night. 


Mr. PECK: I rise to a question of order. What is 
before the Convention? 

Mr. DOTY: The proposal— 

Mr. PECK: Let the president tell me. I am not ask- 
ing.you. 


The PRESIDENT: The member from Medina has 
offered an amendment to Proposal No. 209. 

Mr. PECK: That is the matter before the Conven- 
tion? 

Phe PRESIDENT 2: Yes: 

Mr. PECK: There are so many things discussed be~ 
fore the Convention that it is hard to tell what is be- 
fore it. You rule people get to going and there is no 
way of telling what is going on. 

The amendment offered by the member from Medina 
was reduced to writing and was read as follows: 


After line 3 insert the following: 

“Laws may be passed fixing and regulating the 
hours of labor, establishing a minimum wage and 
providing for the comfort, health, sdfety and gen- 
eral welfare of all employes; and no other pro- 
vision of the constitution shall impair or limit this 
power.” 
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Mr. WOODS: My own idea in submitting this 
amendment is that this matter may be put together. I 
can not understand why anybody should be opposed to 
the state of Ohio’s adopting the principle of an eight- 
hour-day on public work. I do not think anybody has 
any objection to that proposition. The only argument 
that can be made against it is that it is-a statutory matter, 
but this Convention has gone on record that that is not 
an argument against anything that is offered. |] am for 
this proposition. In defense of labor, however, | think 
it is a mistake to tie the two together, but I have no ob- 
jection to voting on that separately, though | think they 
should be in one proposition. 

Mr. DOTY: There are three propositions involved 
now. The first one we decided last night. The second 
one is pending here. The third one may or may not 
arise, and that is whether we shall combine these two 
or not. Let us decide the second one before we decide 
the third one. Let us find out whether we want. the 
second one or not. If we decide in favor of the second 
one, which is altogether likely, then the other question 
will come by itself. There are some persons who would 
like to vote on this as it is. Then that leaves the Con- 
vention to act on the consolidation matter. I move to 
lay the amendment on the table. 

The amendment of the delegate from Medina [Mr. 
Woops] was tabled. 

The PRESIDENT: The question now is on the adop- 
tion of the proposal. 

The yeas and nays were taken, and resulted — yeas 94, 
nays 10, as follows: 


Those who voted in the affirmative are: 


Antrim, Harter, Huron, Okey, 
Baum, Harter, Stark, Partington, 
Beatty, Morrow, Henderson, Peck, 
Beatty, Wood, Hoffman, Pettit, 
Beyer, Holtz, Pierce, 
Bowdle, Hoskins, Read, 
Brown, Lucas, Hursh, Redington, 
Cassidy, : Johson, Madison, Riley, 
Colton, Johnson, Williams, Rockel, 
Cordes, Kehoe, Roehm, 
Crosser, Kerr, Rorick, 
Cunningham, Kilpatrick, Smith, Geauga, 
Davio, King, Solether, 
Donahey, Knight, Stalter, 
Doty, Kramer, Stamm, 
Dunlap, Kunkel, Stevens, 
Dunn, Lambert, Stewart, 
Dwyer, Lampson, Stilwell, 
Earnhart, Leete, Stokes, 
Elson, Leslie, : Tannehill, 
Evans, Longstreth, Tetlow, 
Fackler, Ludey, Thomas, 
Farrell, Malin, Ulmer, 
Fess, Marshall, Waener, 
FitzSimons, Mauck, Walker, 
Fluke, Miller,* Crawford, | Watson, 
Fox, Miller, Fairfield, Weybrecht, 
Hahn, Miller, Ottawa, Winn, 
Halenkamp, Moore, Wise, 
Halfhill, Norris, Woods, 
Harbarger, Nye, Mr. President. 


Horris, Hamilton, 


Those who voted in the negative are: 


Brattain, Harris, Ashtabula, Shaw, 

Brown, Pike, McClelland, Smith, Hamilton, 
Cody, Peters, Taggart. 

Collett, 


So the proposal passed as follows: 


Proposal No. 209— Mr. Tetlow. To submit 
an amendment to article VIII, of the constitution, 
relative to protection and welfare of persons em- 
ployed at public work. 

Resolved, by the Constitutional Convention of 
the state of Ohio, That a proposal to amend the 
constitution shall be submitted to the electors to 
read as follows: 

Not to exceed eight hours shall constitute a 
day’s work and not to exceed forty-eight hours a 
week’s work, on the construction, replacement,. 
alteration, repair, maintenance and operation of 
all public works, buildings, plants, machinery at 
which laborers, workmen and mechanics are em- 
ployed, carried on or aided by the state or any 
political subdivision thereof, whether done by 
contract or otherwise, except in cases of extra- 
ordinary emergency. 


Under the rules the proposal was referred to the com- 
mittee on Arrangement and Phraseology. 

Mr. DOTY: I now call attention at this particular 
time to Proposal No. 291 Mr. Watson. There was 
a provision for an hour’s debate. That made the de- 
bate end at 11:30. Therefore, I move that the debate 
on this question be limited to an hour from now. 

The motion was carried. 

Mr. KRAMER: As a matter of personal privilege I 
would like to have my vote recorded in favor of the 
proposal which passed last night. 

The gentleman’s name was called on the measure 
indicated (Proposal No. 122) and he answered in the 
affirmative. 

Mr. Halfhill was here recognized. 

The PRESIDENT: This is under the five-minute 
debate. : 

Mr. HALFHILL: I understood the matter was on 
the main argument of the report. I have not yet pre- 
sented any argument on the report and I can not do it in 
anything like five minutes. 

The PRESIDENT: The question before the house is 
the motion of the member from Erie [Mr. Kine] to 
amend the minority report. The secretary will read it. 


The secretary read the amendment as follows: 


Resolved, That Proposal No. 291 and the re- 
port of the committee amending same be indefi- 
nitely postponed. 


The PRESIDENT: The question is on agreeing to 
that amendment. 

The yeas and nays were regularly demanded; taken, 
and resulted — yeas 57, nays 45, as follows: 

Those who voted in the affirmative are: 


Antrim, Fess, King, 

Baum, Fox, Knight, 

Beatty, Morrow, Hahn, Kramer, 
Brattain, Halfhill, Lampson, 
Brown, Pike, Harbarger, Leete, 

Cody, Harris, Ashtabula, Leslie, 

Collett, Harris, Hamilton, Longstreth, 
Colton, Harter, Stark, Ludey, 
Cunningham, Holtz, Malin, 
Donahey, Hoskins, McClelland, 
Dunlap, Johnson, Madison, Miller, Crawford, 
Dwyer, Johnson, Williams, Miller, Fairfield, 
Elson, Kehoe, Miller, Ottawa, 
Evans, Kerr, Norris, 
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Nye, Riley, Smith, Hamilton, 
Partington, Rockel, Stalter, 

Peck, Rorick, Stokes, 

Peters, Shaw, Taggart, 
Redington, Smith, Geauga, Weybrecht. 


Those who voted in the negative are: 


Beatty, Wood, Halenkamp, Stamm, 
Beyer, Harter, Huron, Stevens, 
Bowdle, Henderson, Stewart, 
Brown, Lucas, Hoffman, Stilwell, 
Cassidy, Hursh, Tannehill, 
Cordes, Kilpatrick, Tetlow, 
Crosser, Kunkel, Thomas, 
Davio, Lambert, Ulmer, 
Doty, Marshall, Wagner, 
Dunn, Moore, Walker, 
Earnhart, Okey, Watson, 
Fackler, Pettit, Winn, 
Farrell, Pierce, Wise, 
FitzSimons, Read, Woods, 
Fluke, Solether, Mr. President. 


So the motion to indefinitely postpone was carried. 

Mr. DOTY: In order to clear the way entirely I 
move that the proposal and the pending report be laid 
on the table. 

The motion was carried. 

The PRESIDENT: The next business is reading 
of Proposal No. 24 — Mr. Cordes. 

The proposal was read the second time. 

Mr. TANNEHILL: What. became of the: special 
order for 11:40 o'clock? 

The PRESIDENT: That time has not arrived yet. 
The chair recognizes the gentleman from Hamilton 


{Mr. Corves]. 
Mr. CORDES: Mr. President and Gentlemen of the 
Convention: Proposal No. 24 undertakes to write into 


the constitution of Ohio a constitutional provision mak- 
ing secure the workmen’s compensation law passed by 
the last legislature, and declared constitutional by the 
Ohio supreme court by a vote of 4 to 2. Labor asks 
that this proposal be adopted, because we believe that 
by writing it into the constitution it will make it pos- 
sible to continue this beneficial measure without any 
further fear of a constitutional question being raised 
again on this matter. It will also give an opportunity to 
still further improve the law to meet modern conditions 
of employment as they may arise. 

Ten states have passed workmen’s compensation laws 
similar to that adopted in Ohio, and the federal con- 
gress has now under consideration a bill recommended 
by the federal commission appointed last year on this 
subject to apply to interstate employes. In nearly every 
other state in the Union where the legislatures are in 
session this winter the legislators are considering similar 
measures of this kind and the general tendency of the 
time is to do away with the old, worn-out methods of 
compelling the worker to sue for damages, and the long 
incidental delays that make it impossible for the cripple, 
the widow and the orphans to secure justice or adequate 
compensation for the loss of life and limb, and to re- 
place it with a direct compensation system, to the end 
that those who suffer as the result of industrial injuries 
may be immediately relieved from suffering, due to the 
want of the necessities of life. I am of the opinion 
there has not been a subject before this Convention that 
affects real humanity as this does, and I hardly think 
it necessary to discuss the question at length at all, as | 


am satisfied that most of the delegates are in accord 
with this proposal. If there are any doubts in the minds 
of any of the members as to the merits of the proposal 
as submitted, I would refer them to the unqualified in- 
dorsement given to workmen’s compensation laws in 
nearly every address that has been mace to this Conven- 
tion by the distinguished visitors whe have been invited 
to address you, and | call particular attention to the 
addresses of Judge Lindsey, ex-Pres‘dent Roosevelt and 
William Jennings Bryan. Workmen’s compensation 
laws will go a long way to solve the differences now 
existing between labor and capita!, as there is nothing 
that tends more to create a better fraternal feeling be- 
tween man and man than the fact that those who are 
so unfortunate in industrial life as to meet with acci- 
dents, will in the future be properly taken care of; and 
there is certainly no time when assistance is more needed 
than when the head or support of the family is unable 
to provide for those who are near and dear to him. 

Workmen's compensation laws also provide a definite 
and fixed liability on the employer, so that he knows that 
he will have to pay, and will prevent litigation on this 
subject which has proven detrimental to employer and 
employe and a matter of enormous and needless expense 
to both. The real object of all liability and compensa- 
tion laws against industrial accidents, however, is not 
simply the matter of providing for the needs of the in- 
jured and the dependents of those killed, but to prevent 
accidents; hence the provision in the proposal that in 
case accidents are caused by the wilful act or violation 
of law by an employer an additional penalty is added 
by giving the worker the right to sue for additional dam- 
ages. This provision has been made a part of every com- 
pensation law so far adopted in this country, as it is 
of every compensation law so far adopted by foreign 
countries, and is necessarily attached to compensation 
laws so that the employer may be compelled to provide 
every safeguard possible against accidents, and that he 
may be prevented from getting careless because of the 
fact that he has paid the premium into the state in- 
surance ‘fund that will provide for the needs of his em- 
ployes in case they are injured or killed. 

The statistics gathered by the United States govern- 
ment and the American association for labor legislation 
show that occupational diseases are killing off and in- 
capacitating as many employes as are accidents. Nearly 
every foreign country that has adopted a compensation 
law applies it also to occupational diseases, and it is 
really essential that the industries that cause these dis- 
eases and loss of life should be made to bear the burden 
and cost of caring for the men afflicted by any of these 
dread diseases rather than make them and their families 
a burden on the community and objects of charity. 

The federal congress, within this last week or two, 
in passing the Esch phosphorus bill has undertaken to 
remove one of the afflictions with which many Ohio 
workers have suffered during past years, that of 
“phossy jaw”, and organized labor secured the passage 
of a law last winter providing for the investigation of 
this whole subject in Ohio, but the effectiveness of the 
law was nullified by the neglect of the legislature to pro- 
vide an appropriation to do this work. 

I believe that it is but just and humane in this age of 
progress and rapidity in industrial affairs that the in- 
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dustrial workers should be protected against accidents 
and occupational diseases, and that more attention should 
be given to human rights rather than, as we have done in 
the past, devote all our attention to property rights. As 
this measure, above every other, writes into our con- 
stitution the question of human rights and the protec- 
tion of human life and limb, I am satisfied that if it is 
adopted it will meet with the hearty approval of the 
voters and prove of great benefit and relief to both em- 
ployer and employe. 

The PRESIDENT: The question is on the passage 
of the proposal. 

The yeas and nays were taken, and resulted — yeas 
102, nays none, as follows: 


Those who voted in the affirmative are: 


Antrim, Harris, Ashtabula, Partington, 
Baum, Harris, Hamilton, Peck, 
Beatty, Morrow, Harter, Huron, Peters, 
Beatty, Wood, Harter, Stark, Pettit, 
Beyer, Henderson, Pierce, 
Bowdle, Hoffman, Read, 
Brattain, Holtz, Redington, 
Brown, Lucas, Hursh, Riley, 
Cody, Johnson, Madison,  Rockel, 
Collett, Johnson, Williams, Roehm, 
Colton, Kehoe, Rorick, 
Cordes, Kerr, Shaw, 
Crosser, Kilpatrick, Smith, Geauga, 
Cunningham, King, Smith, Hamilton, 
avio, Knight, Solether, 
DeFrees, Kramer, Stalter, 
Donahey, Kunkel, Stamm, 
Doty, Lambert, Stevens, 
Dunlap, Lampson, Stewart, 
Dunn, Leete, Stilwell, 
Dwyer, Leslie, Stokes, 
Earnhart, Longstreth, Taggart, 
Elson, Ludey, Tannehill, 
Evans, Malin, Tetlow, 
Fackler, Marshall, Thomas, 
Farrell, Mauck, Ulmer, 
Fess, McClelland, Wagner, 
FitzSimons, Miller, Crawford, Walker, 
Fluke, Miller, Fairfield, Watson, 
Fox, Miller, Ottawa, Winn, 
Hahn, Moore, Wise, 
Halenkamp, Norris, Woods, 
Halfhill, Nye, Worthington, 
Harbarger, Okey, Mr. President. 


So the proposal passed as follows: 


Proposal No, 24 — Mr. Cordes. To submit an 
amendment to article II, section 33, of the con- 
stitution. — Relative to requiring the general as- 
sembly to pass laws relative to compensation of 
employes. ; 

Resolved, by the Constitutional Convention of 
the state of Ohio, That a proposal to amend the 
constitution shall be sumbitted to the electors to 
read as follows: 


ARTICLE II. 


SEcTION 33. For the purpose of providing 
compensation from a state fund, to workmen and 
their dependents, for death, injuries or occupa- 
tional diseases, occasioned in the course of such 
workmen’s employment, laws may be passed 
establishing a fund to be created and administered 
by the state and by compulsory contribution 
thereto by employers; determining the terms and 
conditions upon which payment shall be made 


therefrom and taking away any or all rights of 
action or defenses from employees and employers 
but no right of action shall be taken away from 
any employees when injury, disease or death arises 
from failure of the employer to comply with any 
lawful requirement for the. protection of the 
lives, health and safety of employees. Laws may 
be passed establishing a board which may be em- 
powered to classify all occupations, according to 
their degree of hazard; fix rates of contribution 
to such fund according to the general rule of 
classification and to collect, administer and dis- 
tribute such fund and to determine all rights of 
claimants thereto. 


Under the rules the proposal was referred to the com- 
mittee on Arrangement and Phraseology. 

Mr. Roehm arose to a question of privilege and asked 
that his vote be recorded on the motion of Mr, King 
to amend the minority report to Proposal No. 291. His 
name being called, Mr. Roehm voted no. 

Mr. DWYER: I desire to call attention to Proposal 
No. 241, the special order for 11:40 o’clock a. m. 

The PRESIDENT: The question before the Con- 
vention is Proposal No. 241 and the secretary will read 
the pending amendment. 

The SECRETARY: The pending amendment is the 
Fackler amendment as it will appear if the amendment 
by Judge Nye is agreed to. The question is on the adop- 
tion of the amendment of Judge Nye which would 
amend the Fackler amendment. The amendment of Mr. 
Fackler reads as follows: 

Strike out lines 11 to 16 inclusive and in lieu 
thereof insert the following: 

“Any judge of a court of record of this state, 
may be removed from office by the governor, 
whenever after-due trial as may be provided by 
law, it shall be found that such judge is unable 
to perform the duties of his office by reason of 
physical or mental infirmity extending over a 
period of more than six months or that such judge 
has been guilty of misconduct in office involving 
moral turpitude, the persistent violation of a 
clear mandate of the constitution, intoxication 
while attending to the business of the court, gross 
inattention to the duties of the office or conduct 
tending to bring the court into disrepute. Laws 
shall be passed providing for the creation of com- 
missions having authority to hear and determine 
the truth of any such charges and prescribing the 
methods of procedure with reference to the 
same.” 


The Nye amendment reads as follows: 


Strike out of the amendment offered by Mr. 
Fackler the following beginning with line 5: “such 
judge is unable to perform the duties of his office 
by reason of physical or mental infirmity extend- 
ing over a period of more than six months’ or 
that.” 
The PRESIDENT: The question is on the adoption 
of the amendment. 
The amendment was not agreed to. 
The PRESIDENT: The question is on the amend- 
ment of the member from Cuyahoga [Mr. Fackrer]. 
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The SECRETARY: It strikes out lines 11 to 16. It 
takes out the last paragraph of the proposal. 

Mr. PECK: It substitutes impeachment by commis- 
sion instead of by the supreme court. 

The amendment was agreed to, sixty members, on 
division, voting in the affirmative. 

The PRESIDENT: The question is on the proposal 
as amended. 

Mr. BROWN, of-Lucas: I desire to inquire of the 
author of the amendment which now stands as a second 
paragraph of the proposal whether or not he intends the 
second paragraph to embrace the judges of the supreme 
court? In my opinion it does. 

Mr. FACKLER: It does include all the judges of 
courts of record; therefore it would include the judges 
of the supreme court. 

Mr, PECK: Then does it not conflict with section 1? 
I think section 1 does conflict with the amendment just 


adopted. One provides for one method and the other 
for another. 
Mr, FACKLER: Both may exist. 


Mr, PECK: There can not be two remedies. 

Mr. FACKLER: Are there not two remedies pro- 
vided in the present constitution, one by impeachment 
and one by a joint resolution of the general assembly? 

Mr. PECK: Look at your amendment. The first 
says it takes two-thirds. 

Mr. FACKLER : The second is removal procedure. 

Mr. PECK: It is all the same. I submit that as 
you have it now this proposal ought to be rewritten and 
made to harmonize. It is not in condition to be passed. 
It would bring ridicule on the Convention to pass it in 
its present state. 

Mr. DWYER: I suggest that the original proposal 
could be read in connection with the amendment. You 
have not read that. 

The SECRETARY: That has been stricken out. 

Mr. STEVENS: I desire to offer an amendment the 
necessity for which seems to be apparent. In the Fackler 
amendment it says “intoxication while attending to the 
business of the court.” I move that we strike out “while 
attending to the business of the court”. 

Mr. DOTY: The rule provides that all amendments 
shall be submitted in writing. 

The PRESIDENT: The secretary will reduce that 
amendment to writing. 

Mr. WINN: I offer an amendment. 

The PRESIDENT: The member from Tuscarawas 
[Mr.. StEvENsS] has the floor. 

Mr. STEVENS: I do not think it is necessary to do 
more than state the proposition. The Convention cer- 
tainly should not recognize the right of any judge to go 
out at night and get loaded up. I think a judge should 
be removed if he is intoxicated, even if he is not sitting 
on the bench. 

Mri STILWELL; 
laid on the table. 

Mr. STEVENS: And on that I demand the yeas and 
nays. 

The amendment of the delegate from Tuscarawas was 
reduced to writing and read as follows: 


I move that the amendment be 


The PRESIDENT: The motion was made to table 
that amendment and the yeas and nays were demanded. 
The question is on laying the amendment on the table. 

Mr. DOTY: A point of order. 
thing as'a Fackler amendment. 

The PRESIDENT: The question is on laying the 
amendment on the table. 

Upon which the yeas and nays were taken, and re- 
sulted — yeas 15, nays 85, as follows: 


Those who voted in the affirmative are: 


Brattain, 
Davio, 
DeFrees, 
Fackler, 
Farrell, 


FitzSimons, 
Elahnaer 
Holtz, 
Kunkel, 
Leslie, 


There is no such a 


Malin, 
Marshall, 
Partington, 
Peck, 
Roehm, 


Those who voted in the negative are: 


Antrim, 

Baum, 

Beatty, Morrow, 
Beatty, Wood, 
Beyer, 

Bowdle 

Brown, ’ Pike, 


Colton, 

Cordes, 

Crosser, 
Cunningham, 
Donahey, - 


Dwyer, 


Elson, 


Halenkamp, 
Hal fhill, 
Harbarger, 


Harris, Ashtabula, 


Harris, Hamilton, 
Harter, Huron, 
Harter, Stark, 
Henderson, 
Hoffman, 
Hoskins, 

Hursh, 

Johnson, Madison, 


Johnson, Williams, 


Kehoe, 

Kerr, 
Kilpatrick, 
King, 

Knight, 
Kramer, 
Lambert, 
Lampson, 

Leete, 
Longstreth, 
Ludey, 
McClelland, 
Miller, Crawford, 
Miller, Fairfield, 
Miller, Ottawa, 
Norris, 

Nye, 

Okey, 

Peters, 


So the motion to table was lost. 

The PRESIDENT: - The question now is on the 
adoption of the amendment. 

The amendment was agreed to. 


Mr. ELSON: 


Pettit, 
Pierce, 
Read, 
Redington, 
Riley, 
Rockel, 
Rorick, 
Shaw, 
Smith, Geauga, 
Smith, Hamilton, 
Solether, 
Stalter, 
Stamm, 
Stevens, 
Stewart, 
Stokes, 
Taggart, 
Tannehill, 
Tetlow, 
Thomas, 
Ulmer, 
Wagner, 
Walker, 
Watson, 
Weybrecht, 
Winn, 
Wise, 
Woods. 


I offer an amendment. 


The amendment was read as follows: 


In line 11, after the word “state,” 


strike out the 


word “may” and insert “shall.” 


Mr. HOSKINS: 


I have been sitting here trying to 


keep from exposing my ignorance, but I can not do it 


any longer. 
VOICES: 


Agreed. 


Mr. HOSKINS: And I think some of those crying 


“agreed” are just as ignorant as I am. 


I would like to 


know who is sponsor for this proposition and where 


do you find it? 


thing. 


I do not know who is handling this 


The SECRETARY: This amendment you will find 
on page 2 of the journal of April 18, at the bottom of 


the page. 


The Crosser amendment has been put into 
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the propel and that refers to the first line of the pro- 
posal. 

Mr. HOSKINS: Has this ever been printed any 
place other than on page 2 of the journal of April 18? 

The SECRETARY: No. 

Mr. HOSKINS: I hope before we get through some 
one who has had this bill in committee will get up and 
tell the Convention what they want to do and explain 
the purpose of it. Maybe others are smart enough to 
know what they are doing, but I do not. Some one 
ought to explain it. I have not gotten a sensible word 
out of the whole thing from start to finish. 

Mr. STOKES: I wish to offer an amendment. 

Mr. ELSON: Don’t we get a vote on the last amend- 
ment? 

The PRESIDENT: By consent of the member from 
Montgomery [Mr. Stoxes] we will take a vote on the 
amendment of the delegate from Athens. 

Mr. ELSON: This takes out of the hands of the 
governor all discretionary power. If a judge has been 
tried and convicted, according to this section, the gov- 
ernor will have no power to leave him in office. He must 
remove him. When a jury pronounces a man guilty the 
judge has no power to let him off. 

Mr. FACKLER: As I originally drew a proposal 
which was to be introduced, but which IJ refrained from 
introducing on account of Judge Dwyer’s proposal, the 
governor was given when charges were filed with him 
the right to appoint a commission whose duty it would 
be to try the judge and ascertain the truth or falsity 
of the accusations made against him. As I see it there 
should be some power reserved over such a commission 
which may be hereafter established by the legislature 
under the amendment now incorporated in the proposal. 
The legislature should provide some means of trying the 
truth or falsity of the charges filed according to law 
against any judge of a court of record. Now it is no 
harm to permit the governor to have a sort of super- 
visory discretion over the finding of that commission. 
The probabilities are, if the bill were drawn creating 
a-commission with authority to try judges against whom 
charges have been made, there would be no review pro- 
vided, and it would leave it discretionary with the gov- 
ernor whether he should be removed, but he would not 
remove a judge unless there would be good reasons for 
the finding of the commission. 

Mr. ELSON: If a judge has been properly tried by 
such commission, is there any further doubt as to his 
guilt? Would it.be the proper thing for the governor 
to have discretionary power to pronounce a man ab- 
solutely innocent? There is only one of two things to 
be done. He must be removed or not removed. 

Mr. FACKLER: There might be extenuating circum- 
stances. For instance, it might be found that the judge 
is incapacitated from performing his duties by mental or 
physical infirmity extending over six months and the com- 
mission would not have any discretion in their finding 
if that were true, but the governor would have dis- 
cretion to say that the man is sick of a temporary dis- 
ease and we will not remove him. You give the gover- 
nor a chance to relax the rigor of the law. 

Mr. BROWN, of Lucas: The question is, shall the 
word “may” be charged to “shall’’? I call the attention 
to the next line of the amendment: “Whereas after due 


trial as may be provided by law.” If the trial is in the 
hands of the general assembly we know it can provide 
for the granting of a new trial. Therefore there may 
be abundant safeguards, but when after due trial he 
has been found guilty it seems to mé there is no doubt 
that he should be removed, and I think there should not 
be any discretion or any tribunal after that. But in fram- 
ing the law it is possible to provide for every contingency 
referred to by the member from Cuyahoga [Mr. Dory] 
and I hope the change will be made and made mandatory. 

Now, a word in answer to a suggestion to which some- 
One ought to say a word in response. ‘We have voted 
definitely to postpone any recall. That there is great 
criticism of the present method of removing judges there 
is no doubt. We are expected to do something. Our 
present constitution provides two ways for removing a 
judge, one by impeachment substantially as here, and 
the other is by joint resolution, two-thirds of the gen- 
eral assembly concurring. We know that the general 
assembly is in session not to exceed four months out of 
each twenty-four, so that both methods for the removal 
of judges not fit to hold office are of little value in prac- 
tice. This proposal as it now stands, when it is made 
mandatory, will put within the power of the general 
assembly the task of providing summary means by due 
control to remove any judge of any court of record, 
from the supreme court of the state down to the probate 
court, by a quick proceeding and an impartial trial, not 
by other judges unless the general assembly sees fit to 
so provide, but by a commission to be provided by law, 
which will be in harmony with the prevailing opinion of 
the state. It seems to me when the amendment is 
adopted the proposal should pass. 

Mr. WATSON: I move a recess until 1:30 o’clock 

.m. 

Mr. DOTY: Wait a minute. 

Mr. WATSON: All right. 

Mr. DWYER: I move that the proposal and pending 
amendment be referred to a select committee of five, 
to be appointed by the president, with leave to report 
at any time. 

I move this because there is so much difference among 
the prominent lawyers as to the best plan. We want to 
agree on the plan and I make this suggestion. 

The motion was carried. 

Mr. WATSON: I move that we recess until 1:30 
o'clock p. m. 

The motion was carried. 


AFTERNOON SESSION. 


The Convention was called to order by the president. 

The PRESIDENT: The subcommittee to which will 
be ‘referred Proposal No. 241 will be constituted as 
follows: Mr. Dwyer, Mr. Brown, of Lucas, Mr. Hos- 
kins, Mr. Peck and Mr. Fackler. 

The next business in order is Proposal No. 7, by Mr. 
Nye. 

The proposal was read the second time. 

Mr. ANDERSON: Before we proceed, by unani- 
mous consent I would like to vote on the proposals. that 
were adopted last evening and this morning. 
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The unanimous consent was given, the member’s name 
was called, and on each of the Proposals Nos. 122, 209 
and 24 he voted in the affirmative. 

The PRESIDENT: The gentleman from Lorain is 
recognized, 

Mr. NYE: Gentlemen of the Convention: Section 
8, article III, of the present constitution now provides 
for a special session of the legislature, to be called by 
the governor, and when the legislature is in session under 
such call there is no limit to the amount or kind of 
business it may transa¢tt during such special session. It 
has been my observation for a great-many years that 
governors have hesitated about calling a special session 
of the legislature because of the fact that they might go 
into general legislation rather than perform the duties 
for which they were called together and then adjourn. 
The purpose of the amendment is to provide that the 
legislature, when called together in extraordinary ses- 
sion by the governor, shall transact only such business 
as the session is called-for, unless as is provided in the 
proposal, the governor by special proclamation —a 
public proclamation — shall request some other work to 
be done. I read the proposal for the purpose of calling 
attention to the effect of these provisions: 


The governor on extraordinary occasions may 
convene the general assembly by proclamation and 
shall state in such proclamation the purpose for 
which said special session is called and no other 
business shall be transacted at said special session 
except that named in said proclamation, or in a 
subsequent public proclamation issued by the gov- 
ernor during said special session, 


Of course, it is well known that when the legislature 
gets together in its regular session it performs such 
duties as it is supposed the state desires to have per- 
formed or that any member of the legislature can think 
of that ought to be done at that regular session. Many 
times, or frequently during the course of a year, when 
the legislature is not in session, the governor has some 
special matter that he thinks the legislature should 
enact, and he calls together the legislature for the pur- 
pose of performing those duties. Experience with 
legislatures heretofore has been that when they are 
called together in extraordinary session to perform that 
particular duty for which they are called together, they 
go forward and perform other duties and pass general 
laws. The object of this is to prevent that, so that the 
governor will not feel embarrassed by calling a special 
session of the legislature. It will be observed that there 
is a provision in this proposal that if other work is 
desired to be done by the legislature, and if the governor 
shall request it by proclamation, that work can be done. 
Therefore, if the legislature is called together by the 
governor a proclamation is issued for that purpose. 
After they have come together if any member of the 
general assembly or any citizen of the state, during the 
time the general assembly is in session, shall be able to 
convince the governor that other business ought to be 
transacted then this proposal is broad enough to pro- 
vide for that, because in the last clause of the proposal 
it is provided that they may do such work as is named 
in that proclamation or in a subsequent proclamation 
issued by the governor during that special session, It 


seems to me the governor should have the right to call 
the legislature together to perform a particular duty, 
and when they have done that duty they ought to ad- 
journ unless the governor can be satisfied that there is 
something else for them to do. In other words, if a 
member of the legislature or a citizen of the state can 
satisfy the governor that other legislation ought to be 
done the governor can by a proclamation ask to have it 
done. That is the purpose of this amendment. I do not 
care to weary you with any further remarks. It seems 
to me this matter is one that should be passed and sub- 
mitted to the people. It was submitted to the committee 
on Legislative and Executive Departments, and, as I 
understand, it was reported unanimously by the commit- 


tee. I therefore ask your favorable consideration of that 
report. 
Mr. PIERCE: I would like to inquire if the judg- 


ment of all the people of the state is not as good as the 
judgment of the governor? 

Mr. NYE: Quite likely, but it is a question for the 
governor whether he will call a special session, and if 
the people of the state could convince the governor that 
a special session ought to be called he would call it for 
that purpose, but it ought to be left to the governor to 
say whether it should be called and to say what busi- 
ness should be done at that session. 

Mr. THOMAS: As one of the members of the Leg- 
islative committee I opposed the proposal in the com- 
mittee, and I am opposed to the proposal now that it 
has come before the Convention. It is simply another 
method of takirlg power away from the representatives 
of the people to legislate for their benefit and placing it 
in the hands of the executive department. It seems to 
me we need a check on the governor for calling special 
sessions just as much as we need a check on the legis- 
lature to prevent legislation when special sessions are 
called. There is not a member of the Convenion here 
who will not admit that had it not been for the fact that 
the goveronor was afraid that by calling a special session 
to redistrict the congressional districts of Ohio during the 
last year that such a special session would have been 
called for that purpose. He was afraid some other 
legislation might be passed, and that check was a good 
one because it would have entailed a heavy expense on 
the citizens just to have a district for one more con- 
gressman from Ohio, and this can be taken care of 
later on. The legislature, so far as I have been able 
to ascertain, has never really abused the privilege of 
legislation when called together in special session. There 
has been only one time when their session extended to 
any great length, and that was when we adopted the new 
municipal code, when it was really necessary that a long 
session should be held. The last one held was held in 
1909, and only a few bills, necessary for the welfare of 
the people, went through other than those which 
the governor called the special session to pass and I see 
no necessity for changing the constitution in that respect. 
I think the legislature should have authority in itself to 
determine what measures it should pass or not pass, when 
called together in special session, and it may be that the 
people through the initiative may petition for the pas- 
sage of some needed legislation just at that time, and 
they have just as much reason and just as much right 
to ask for it as the governor has to call a special session 
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for the things that he may want. I think this proposal 
ought to be defeated. 
Mr. Hursh here took the chair as president pro tem. 
Mr. WOODS: I offer an amendment. 


The amendment was read as follows: 


In line 11, after the word “proclamation” in- 
sert “or message to the general assembly.” 


Mr. WOODS: This proposal as it stands now pro- 
vides that the governor may by proclamation call at- 
tention to something and ask the legislature to do it. 
The ordinary way of doing this is by message. It seems 
to me it would be foolish to issue a proclamation when a 
message would take the place of it. 

Mr. ELSON: I think the amendment is all right, 
and I want to say a word upon the proposal as a whole. 
My friend from Cuyahoga [Mr. Tuomas] has made 
reference similar to references I have heard on various 
occasions to the effect that legislators are the representa- 
tives of the people, while the governor is referred to as 
if he were some higher power, entirely above the people 
and the legislature, and represented something else. 1 
cannot quite imagine what he means. Does not the 
governor represent the people as well as the legislature 
represents the people? I think a little more so. 

Mr. DOTY: Does the member undertake to say that 
the governor of the state was elected with any reference 
to his legislative power or ability, or was charged with 
any legislative function? 

Mr. ELSON: I didn’t say anything about that. 

Mr. DOTY: That is what you were talking about. 

Mr. ELSON: I am talking about his representing the 
people. Of course he has some legislative functions. 
The fact that he can make suggestions to the legislature 
in messages and proclamations and that he has the veto 
power shows that he has some legislative function. 

Mr. DOTY: Outside of the veto power there is no 
such thing as legislative functions connected with the 
governor. 

Mr. ELSON: He can suggest. 

Mr. DOTY: If this proposal gave him legislative 
functions would it not be mixing the two departments? 

Mr. ELSON: He can suggest— 

Mr. DOTY: And that’s all he can do. The legis- 
lature is not obliged to pass anything he suggests. 

Mr. ELSON: But I want to refer for a moment to 
a subject I just mentioned, the representative feature as 
applied to the governor, or as applied to the legislature. 
Suppose the governor is elected by sixty per cent of the 
vote and his opponent gets forty per cent. The whole 
membership of the legislature may receive sixty per 
cent, while their defeated opponents receive forty per 
cent. Thus the governor represents the very same num- 
ber of voters that the legislature represents. It is very 
seldom indeed that any measure in the legislature is 
passed by a unanimous vote in either house, and if a 
single member of either house votes against the measure, 
and the governor favors that measure, the governor 
represents more of the people than the members who 
voted for it. He represents the whole sixty per cent of 
the voters who voted for him. So you see the governor 
represents the people quite as fully as the legislature on 
the passage of any measure. Why should we speak of 
the legislature as being representative of the people, and 


not use the same term with reference to the governor? I 
would like to see Judge Nye’s proposal passed without 
any change except the amendment offered by the dele- 
gate from Medina [Mr. Woops]. 

Mr. KNIGHT: It seems to me that this provision is 
one which should be passed. It is found in many of 
the constitutions of the different states, and in some of 
the most progressive states in the Union. It is a well- 
known fact that extraordinary sessions of the general 
assembly are called for extraordinary reasons to take 
care of extraordinary matters. I think it is the general 
opinion of the people of the state that the regular ses- 
sions of the general assembly are adequate to transact 
all the ordinary business of the state, but emergencies 
have arisen in times past when it would have been de- 
sirable, and it was generally so regarded, to call the 
general assembly in special session. The question, how- 
ever, at once arose, Is there any way of stopping the 
legislators from going on indefinitely upon any and all 
subjects when once they are called for the purpose of 
legislating on the emergency measure? It seems to me 
that the measure should pass. There is, however, one 
amendment that commends itself to me, and it is one 
that I have drafted from the constitution of California. 
This proposal does. not make any provision by which 
the general assembly can provide for the running ex- 
penses of such extraordinary session, and my amend- 
ment simply takes care of that. 

The amendment was read as folows: 


At the end of line 11 change the period to a 
comma and add, “but the general assembly may 
provide for the expenses of the session and other 
matters incidental thereto.” 


Mr. HARRIS, of Hamilton: I trust the proposal of 
Judge Nye will pass. It seems to me that the argument 
of the member from Cuyahoga is very wide of the mark 
and has no relevancy to the proposal, in so far as he 
seems to forget that the general assembly called in spe- 
cial session is for an emergency and the governor is 
given the power to determine when the emergency exists. 

It has nothing at all to do with the functions of the 
general assembly in regular session. It is only when 
something occurs that we feel is of sufficient moment 
for the governor to take the great responsibility of call- 
ing a general assembly together, and there is no other 
power to convene the general assembly that this proposal 
provides for; and as the governor assumes that responsi- 
bility, and is wisely given that responsibility by the people, 
he ought further to determine, since the general assembly, 
within its power, at the regular sessions enacts all the 
legislation which in its judgment is proper, that that 
body could not at this special session, called to meet a 


great emergency, transact business other than that for 
which it was called. It seems to me that the gentleman 
from Cuyahoga [Mr. Tuomas] has confounded the 
functions of the general assembly when it is performing 
the routine work in regular session with the emergency 
session called by the governor. 

Mr. THOMAS: Do you not think there should be 
just as great a check on the governor’s calling a special 
session as there should be on the legislature when they 
are called into special session? 

Mr. HARRIS, of Hamilton: Absolutely not. If a 
man is elected governor and-is worthy to be governor, 
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he is not an automaton or a stick. He is elected because 
he represents something, and that something is the great 
people of the great state of Ohio. 

Mr. THOMAS: Is not that true also of the legis- 
lature? 

Mr. HARRIS, of Hamilton: 
ular- sessions. 

Mr. DOTY:: No, for the two years. 

Mr. HARRIS, of Hamilton: Only during their reg- 
ular sessions. 

Mr. ELSON: Wall not public opinion regulate the 
action of the governor above all things? 

Mr. HARRIS, of Hamilton: There is no question 
about that. 

Mr. DOTY: All of the members who are in favor of 
annual sessions vote for this. That is its chief merit. 
No general assembly would lay down its authority with 
any idea that it was going to turn it over to the gov- 
ernor, certainly not any further than it has been turned 
over to him up to date, namely, the mere power to call 
them together. Who is the governor of Ohio that he 
knows more what the people want than the legislature? 
He never was elected to legislate as the legislature was. 

Mr. LAMPSON: Harmon was. 

Mr. DOTY: Yes, perhaps he was; but he didn't leg- 
islate much. The governor never was elected to legis- 
late. The only power he has is his veto, and that should 
be taken from him, and that is legislative in a large 
sense. Now you are undertaking to set the governor up 
to be a man who knows more about what ought to be 
passed in the way of laws than all of the legislature. 

Mr. STOKES: Suppose that a great calamity hap- 
pened in the state of Ohio, and relief was needed right 
then and there. Should not the power rest some place 
so that we could call the legislature together? 


Yes, during their reg- 


Mr. DOTY: We have that now. I don’t contend 
that we have not. 
Mr. STOKES: And should you not have the right to 


limit the action of the legislature? 

Mr. DOTY: Not unless you want to do some safe- 
guarding of the legislature. We have been here safe- 
guarding things all winter. Now we are going to safe- 
guard the legislature. We are going to put a brick wall 
around it, and put the governor on top of a cupola with 
a gun to safeguard the legislature, 

Mr. STOKES: Because the governor has to safe- 
guard the legislature in an emergency, do you want the 
door open so that all kinds of legislation can be en- 
tered upon? 

Mr. DOTY: We have had that rule for sixty years 
and I defy you or any other man to show that the 
legislature ever abused that power. 

Mr. STOKES: Don’t you think this Convention 
ought to shut that off? 

Mr. DOTY: Oh, yes; you ought to safeguard every- 
thing. All we have been doing here is to “safeguard.” 

Mr. LAMPSON: Please give us the definition of the 
word “safeguard.” 

Mr .DOTY: To safeguard is to let people think they 
are doing something, and not let them do it. Some- 
times you put it in the shape of inhibitions on single 
tax, which doesn’t amount to anything, and sometimes 
you limit the liquor— 


Mr. LAMPSON: I thought it was an inhibition 
against the single tax. 

Mr. DOTY: Oh, either way. 

Mr. KNIGHT: Is it not true that since 1851 the 
governor has been clothed with the power to recom- 
mend to the legislature at its regular sessions such 
measures as he deems expedient, and for the last sixty- 
one years, whenever special sessions were called under 
the constitution, was it not the governor’s special privi- 
lege and his duty to notify the legislature as to the pur- 
pose for which they were convened? Now the question 
is whether we add anything to him in that regard or not. 

Mr. DOTY: He has about as much function under 
the constitution on legislation as those other executive 
officers have in making réports. All he can do is to 
recommend, and when he gets through with that, he is 
through, 

Mr. KNIGHT: Have you forgotten that since you 
were in the legislature the governor has been given the 
veto power? 

Mr. DOTY: Yes, and to that extent he has a legisla- . 
tive function; but you want to go ahead of that and have 
him say what the legislators shall pass. You want to set 
up the governor as the beginning and the end, and if the 
legislature gets a shot in the middle, they are lucky. 

Mr. KNIGHT: It-is strange how things change. A 
lot of us who awhile ago thought the legislature was 
worthless are now defending it for all it is worth, while 
some of us are still thinking of “safeguarding.” 

Mr. DOTY: There it is, “safeguarding.” 

Mr. KNIGHT: I am using your word. 

Mr. DOTY: No, sir; you are using the word that 
one hundred and nineteen of us have been using all 
winter long. 

Mr. KNIGHT: I am trying to ask a question— 

Mr. DOTY: You have made an awful stab at it. I 
thought it was a statement, not a question. 

Mr. KNIGHT: I have heard something said about 
men who answered questions before they were asked. 


Mr. DOTY: I think I can answer yours before I 
hearprtyy nes 
Mr. KNIGHT: Is not this in line with what we 


have been doing in the way of safeguarding? 

Mr. DOTY: That is just the trouble with the mem- 
ber. He voted for the initiative and referendum be- 
cause he thought he was checking somebody from do- 
ing something. I was for the initiative and referendum 
for opposite reasons. The trouble is that the legislature 
is now prohibited—prevented—from doing what it wants 
to. I have seen houses sit here wanting to do some- 
thing and not allowed to do it, and the power that 
prevented it was not in this room either. 

Mr. KNIGHT: MHaven’t we had the same difficulty 
here that some people have wanted to do something and 
somebody else has kept them from it? 

Mr. DOTY: The member from Franklin has done 
his share, but_I forgive him. 

The delegate from Lucas, Mr. Ulmer, here sought 
recognition, 

The PRESIDENT PRO TEM: _ Does the gentleman 
desire to ask a question? 

Mr. ULMER: No; I want the floor. 

The PRESIDENT PRO TEM: The gentleman 
from Cuyahoga [Mr. Dory] has the floor. 
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* Mr. ULMER: But his time is up: 

The PRESIDENT PRO TEM: 
minutes. 

Mr. HARRIS, of Hamilton: Your whole argument, 
Mr. Doty, against this Proposal No. 7, is that it gives leg- 
islative power to the governor. Is not that it? 

Mr. DOTY: Yes; in a limited way. I thank the 
gentleman for calling what I have said an argument. I 
didn’t know I had gotten to any argument, 

Mr. HARRIS, of Hamilton: As a matter of fact, 
is there any merit in your argument that the power of 
the governor is legislative? 

Mr. DOTY: It is greater than that’ of the legislature. 

Mr. HARRIS, of Hamilton: Is the power of the 
govertior to legislate in a special session— 

Mr. DOTY: I object to you embodying— 

Mr. HARRIS, of Hamilton: Wait until I state my 
question. Is the power of the governor to legislate in a 
special session any greater than his power to legislate 
in a general session? Can he do more than recommend? 

Mr. DOTY: Not a thing, but you want to make it 
that way. 

Mr. HARRIS, of Hamilton: How? 

Mr. DOTY: You want to have the governor set up 
the pins as to what you can do and cannot do. It is not 
so much as to what you may do in the general assembly, 
but as to what you may not do. If you give the gov- 
ernor the power to say what you cannot do, you are giv- 
ing him a tremendous power. 

Mr. HARRIS, of Hamilton: That has nothing to do 
with the main question. In a special session has the gov- 
ernor any greater power to legislate than in a general 
session ? 

Mra OU Ye Sv es: 

Mr. WINN: We are debating under a five-minute 
rule, and the member from Cuyahoga has had the floor 
for twelve minutes: 

The PRESIDENT PRO TEM: I stand corrected. 
I thought the gentleman had twenty minutes, 

Several delegates moved to extend the time of the 
delegate from Cuyahoga [Mr. Dory]. 

SEVERAL DELEGATES: No. 

Mr. DOTY: I don’t want it. 

Mr. ULMER: Some one yesterday said that this 
Convention was costing $300 a day. 

A DELEGATE: $600. 

Mr. ULMER: That is still worse. If the general 
assembly is called together by the governor there is an- 
other set of gentlemen in the other room, and that makes 
expenses still higher, and I donot think after they have 
been called together by the governor, and have finished 
the work that they were called for, they should be given 
the privilege of fooling away their time as we have done, 
and spending the taxpayers’ money. 

Mr. THOMAS: Do you know the legislators get 
their salaries whether they meet or not? 

Mr. ULMER: There are other expenses to be added. 

The PRESIDENT PRO TEM: The question is on 
the adoption of the amendment of the delegate from 
Franklin. 

Mr. HALFHILL: I believe this proposal ought to 
prevail. It is exceedingly strange to me how some 
members take positions against proposals here under cer- 


No; he has seven 


tain conditions, and then under certain other conditions 
occupy an entirely different position. It seems as if 
the matter depends on what branch of government is ~ 
before the Convention ; that determines the particular de- 
nunciation. For two or three weeks we heard the legis- 
lature denounced as being unfit to be trusted with any of 
the rights and privileges of a legislative body. For 
two or three weeks we heard the courts denounced 
as being unfit to pass upon the rights and privileges and 
liberties of the citizens. Then later the gentleman from 
Cuyahoga appears as the champion of the short ballot 
in state affairs in which he desires to invest the governor 
with all the powers of all the present executive depart- 
ments of the great state of Ohio, and put the governor 
up in the spotlight so that we may hold him responsible 
for all that occurs. In other words, put him up where 
he has all the power that could be conceived as being 
conferred upon a governor. That was the argument 
made at that time. Today we have the governor de- 
nounced as though there should be some other restraint 
or restriction extra constitutional put upon him, so that 
by observing the particular branch of the state govern- 
ment, and the particular occasion when it is up for con- 
sideration, we can find out who it is that is ready to de- 
nounce that department and for what purpose. Now, as 
an aphorism, this constant faultfinding is like sand in the 
sugar, it not only destroys the sweetness of life, but 
puts your teeth on edge. That is the way with these 
denunciations of the different departments of govern- 
ment. If it is right at one time to clothe the governor 
with all power, is it not right to dignify him with the 
right and privilege and prerogative in case of emergency 
to call the legislative branch of government together, 
and prescribe the limitation of what it shall do? That is 
all there is in it, and we know from our own past ex- 
perience that often there have been times when it would 
have been to the advantage of the people of the state of 
Ohio if the chief executive could have called the legis- 
lature together to perform a particular thing, but the 
executive was afraid that the legislature would under- 


take for its own reasons to do something that was not 
to the advantage of the people of Ohio at that par- 
ticular time. I submit, this proposal ought to prevail; 
and the argument made against it by the gentleman from 
Cuyahoga does not accord with the position which he 
took upon the short ballot, which combines all the ex- 
ecutive departments in this state into the office of gover- 
nor, and virtually places that official in “the fierce light 
that beats around a throne.” 

Mr. WINN: I want to say just a word in favor of 
this proposal, and at the same time I want to be con- 
sistent. A few days ago I was in favor of the referen- 
dum, while my friend from Allen [Mr. HALFHILL] was 
opposed to it. He was opposed to it because he had 
such unlimited confidence in the legislature. I was in fa- 
vor of it because of my limited confidence in the legis- 
lature. I am still in favor of this proposition because 
of my limited confidence in the legislature. He is in 
favor of it because of his unlimited confidence in the 
legislature. 

Mr HAL BPAILE< 
body. 

Mr. WINN: 
nothing.” 


I never was a member of that 


Really, we are making “much ado about 
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Section 8 of article III of the constitution reads as 
follows: 

He [the governor] may on extraordinary oc- 
casions convene the general assembly by proclama- 
tion, and shall state to both houses when assemb- 
led the purpose for which they have been con- 
vened. 


That is very simple. When he calls the legislative 
branch of the government together, he says to them, 
“T have called you together to do thus and so.” Pre- 
sumably when they have concluded the work for which 
they were convened, they will, like wise legislators, ad- 
journ_and go home. But it sometimes happens that 
members of the general assembly get it into their heads 
that after being convened in extraordinary session they 
will do what the governor wishes them to do, and then 
go ahead and do what they want to do, and the conse- 
quence has been that in almost all cases the governor has 
hesitated, even when the demands were strong, to con- 
vene the general assembly in extraordinary session. This 
proposal does nothing except to say that when they have 
been convened, and the governor has laid before both 
houses the business for which they have been called to- 
gether, and they have concluded their work, they shall ad- 
journ and go home. Pick up any newspaper in the state 
after the general assembly has been in session a short 
time and you will see them praying for the day to come 
when the legislature will adjourn. 

Mr. ANDERSON: Was not the change providing 
that the general assembly meet every two years made 
because they were making too much law? 

Mr. WINN: There is no qeustion about that, and 
Mr. Doty was in the legislature at that time and sup- 
ported it. 

Mr. ANDERSON: And is not this proposal entirely 
consistent with that idea? 

Mr. WINN: Altogether consistent with all the things 
‘we have been doing here. It simply means to add to this 
section 8 of article III a provision that when the general 
assembly is called the work for which it was convened 
shall be stated to them and it can only do the work for 
which it was called. 

Mr. ANDERSON: ~The theory is that they should 
mot be called together for making any law except in 
ease of an emergency? 

Mr. WINN: Except in. some cases of emergency 
when the public interest demands it, and the demand is 
strong. Then the governor will call the general assem- 
bly together and tell the general assembly what is wanted, 
and if the general assembly agrees, it will simply pass 
the law and adjourn; otherwise, adjourn without passing 
it. 

Mr. HARRIS, of Hamilton: Do you not think that 
the proposal is wise also for the reason that with the 
knowledge on the part of the people that the legislature 
ean consider, when called in extraordinary session, only 
‘tthe things that the governor has mentioned, and there 
would be no outside special interest to harass the legis- 
lature, that that temptation would be removed ? 

Mr. WINN: That probably is true. 

Mr. PECK: I think we have been spending a good 
‘deal of time about nothing. I rise to state what I recall 
about special sessions, and that is all. I remember but 


one special session of the legislature. Ten or fifteen 
years ago—I think some of the gentlemen here were 
members—the general assembly was called in special ses- 
sion by proclamation of the governor to pass a law re- 
lating to the board of public works in the city of Cin- 
cinnati. They got together, and like good boys, they leg- 
islated the board of public works of the city of Cincin- 
nati out and legislated another board in, which hap- 
pened to be of different politics from the one they put 
out, and thereupon they adjourned; and thereupon the 
supreme court promptly decided that law to be uncon- 


stitutional. 


The main question was ordered. 
A further vote being taken, the amendment of the 


delegate from Franklin was carried. 


Mr. President I move the previous question. 


A further vote being taken, the amendment of the 
delegate from Medina was carried, 

The PRESIDENT PRO TEM: The question is on 
the passage of the proposal as amended. 

Mr. PIERCE: On that I demand the yeas and nays. 

The PRESIDENT PRO TEM: This is on the pas- 
sage of a proposal and the roll would be called under 


rule. 


The question being “Shall the proposal pass?” 
The yeas and nays were taken, and resulted — yeas 
82, nays 24, as follows: ; 


Those who voted in the affirmative are: 


Anderson, Halfhill, Okey, 
Antrim, Harbarger, Partington, 
Baum, Harris, Ashtabula, Peck, 
Beatty, Morrow, Harris, Hamilton, Peters, 
Beatty, Wood, Harter, Huron, Pettit, 
Beyer, ay Henderson, Read, 
Bowdle, Hoffman, Redington, 
Brattain, Holtz, Riley, 
Brown, Lucas, Johnson, Madison,  Rockel, 
Brown, Pike, Johnson, Williams, Roehm, 
Cassidy, Jones, Rorick, 
Cody, Kehoe, Shaw, 
Collett, Kerr, Smith, Geauga, 
Colton, Knight, Solether, 
Cordes, Kramer, Stalter, 
Cunningham, Lambert, Stamm, 
Dunlap, Lampson, Stewart, 
Dunn, Leete, Stokes, 
Dwyer, Longstreth, Taggart, 
Elson, Ludey, Tannehill, 
Evans, Marshall, Ulmer, 
Fackler, McClelland, Wagner, 
Farnsworth, Miller, Crawford, Walker, 
Fess, Miller, Fairfield, Weybrecht, 
FitzSimons, Miller, Ottawa, Winn, 
Fluke, Norris, Wise, 
Fox, Nye, Woods. 
Hahn, 

Those who voted in the negative are: 
Crosser, Hoskins, Pierce, 
Davio, Hursh, Smith, Hamilton, 
Donahey, Kilpatrick, Stevens, 
Doty, Kunkel, Stilwell, 
Earnhart, Leslie, Tetlow, 
Farrell, Malin, Thomas, 
Halenkamp, Mauck, Watson, 
Harter, Stark, Moore, Mr. President. 


So the proposal passed as follows: 
Proposal No. 7—Mr. Nye. 


To submit an 


amendment to article 3, section 8, of the constitu- 
tion. — Relative to calling extra sessions of the 
general assembly. 


April 23, 1913. 


PROCEEDINGS AND DEBATES 


Limiting Power of General Assembly in 


Resolved by the Constitutional Convention of 
the state of Ohio, That a proposal to amend the 
constitution shall be submitted to the electors to 
read as follows: 


ARTICLE III. 
EXECUTIVE, 


SEcTION 8. The governor on extraordinary 
occasions may convene the general assembly by 
proclamation and shall state in said proclamation 
the purpose for which said special session is 
called and no other business shall be transacted 
at said special session except that named in said 
proclamation or in a subsequent public proclama- 
tion or message to the general assembly issued by 
the governor during said special session, but the 
general assembly may provide for the expenses of 
the session and other matters incidental thereto. 


Under the rules the proposal was referred to the com- 
mittee on Arrangement and Phraseology. 

The president here resumed the chair. 

The PRESIDENT: The next is Proposal No. 261, 
Mr. Halenkamp. 

The proposal was read the second time. 

Mr. HALENKAMP: The purpose of this proposal 
is to correct a seeming mistake in the old constitution. 
Article XV, section 2, of the constitution, reads as 
follows: 


The printing of the laws, journals, bills, legis- 
lative documents and paper for each branch of 
the general assembly, with the printing required 


for the executive and other departments of state, |- 


shall be let, on contract, to the lowest responsible 
bidder, by such executive officers, and in such 
manner, as shall be prescribed by law. 


The intention of the first part of the proposal is to 
take out of the old constitution the word “executive 
officers.”” The reason for this is that another part of the 
constitution specifies that the executive officers of the 
state shall be the governor, secretary of state, treasurer 
of state, auditor of state and the attorney general. They 
are the executive officers. The legislature has created 
and established a department of public printing, and at 
the head of that department has put a supervisor of pub- 
lic printing. It is his duty to attend to all the printing 
of the state, to test the paper and attend to other details. 
After he gets the bid he is required by law to take it to 
the printing commission, which consists of the secretary 
of state, auditor of state and attorney general. Now it 
was necessary, in order to conform to the constitution, 
for the legislature to establish this printing commission 
of executive officers, and it did establish the printing 
commission consisting of the secretary of state, auditor 
and attorney general. When the supervisor of public 
printing, whose duty it is to take the bids, gets the bids, 
he takes them to the commission. The attorney general 
is always busy with his law, the secretary of state is 
busy with his duties, and the auditor of state has his 
work to do; not having had any connection with the bids 
before they were received from the supervisor of public 
printing, they don’t know anything about the job at all, 
and they have to take his word. I have it from him 
and them that they usually say, “Well, we will accept 
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your word for it.” But there have been times when he 
has not been able to get a majority of them together. 
The work of the department has been crowding. Let- 
ters have been sent asking when this report and that 
could be had, and it was impossible to get the printing 
commission together. 

The same has. been true of bills for printing. They 
would all come in to the supervisor, and he must refer 
them to the printing commission. About two years ago 
the printing commission decided to hold sessions on the 
first and fifteenth of each month and they went on for . 
a month or two, and then found it was impossible to 
hold those meetings, and the result is when the bills are 
received they are put in their desks, and sometimes they 
stay there until the end of the month, when the time for 
discount has gone by. The state has by reason of that, 
lost a thousand or so dollars every year in discounts. 

Mr. WINN: Is the supervisor of printing a con- 
stitutional officer? 

Mr. HALENKAMP: No, sir; I have an amendment 
to take care of that. I realize it is going too far to 
specify the duties for that officer in the constitution, The 
amendment is to strike out of line 4 the word “papers,’’ 
and insert ‘supplies,’ and in-line 7 to strike out the 
words “by the state supervisor of public printing,” and 
in line 8 strike out the word “departments.” Then it 
would read: 


The printing of the laws, journals, bills, leg- 
islative documents and:supplies for each branch of 
the general assembly, with the printing required 
for the executive and other departments of state, 
shall be let, on contract, to the lowest responsible 
bidder, or may be done by the state in such man- 
ner as shall be prescribed by law. 


The intention of the first part of the proposal was to 
get away from the red tape and facilitate the matter, and 
let the legislature say that the department of printing 
shall attend to this or adopt some other means. J do not 
believe the legislature should be required to enact laws 
requiring the executive officers to do this, because the 
executive officers have not the time to give it the atten- 
tion it requires. 

I do not think the second part of the proposal re- 
quires any explanation. The idea is, when the volume 
of printing reaches such proportions that the state thinks 
it should be in the business itself, it should be able to 
do so. Our national government does all of its own 
printing. It is done under its own supervision, and it 
owns the plants and the machinery. Big business houses 
that get out a big amount of printing have their own 
printing departments. All over the country big concerns 
that get out much printing establish their own printing 
departments. The idea is not to establish a printing de- 
partment by the state now, but only to make it possible 
that when the time comes and the state wants to, it may 
be permited to do so. 

I now offer an amendment. 

The amendment was read as follows: 

In line 7 strike out “by the state supervisor of public 
printing.” 

In line 8 strike out “through the department of public 
printing.” 


1350 


CONSTITUTIONAL CONVENTION OF OHIO 


Tuesday 


Regulating State Printing. 


Mr. DOTY: Will the gentleman from Hamilton 
yield to a question? 

Mr. HALENKAMP: Yes. 

Mr. DOTY: What have you in mind in substituting 
the word “supplies” for “papers”? What supplies are 
there that can be printed? 


Mr. HALENKAMP: Mr. Knight has just called my 
attention to that. The reason I inserted the word “sup- 
plies” was that I didn’t think the word “papers” there 
included ‘‘other supplies.’”’ I have no objection to leay- 
ing the word “supplies” out, and I withdraw that much 
of it. 

Mr. BEATTY, of Wood: In an investigation four 
years ago we found that the graft was all committed in 
the furnishing of supplies. Mark Slater is over in the 
penitentiary now on that very word. As Mr. Halen- 
kamp well said the printing commission is supposed to 
O. K. all bills, but they don’t know anything about them. 


Mr. DOTY: And I want to call attention to the fact 
that if the gentleman put the word “supplies” in, as he 
said he would, he won’t do what he wants to do. 


Mr. BEATTY, of Wood: I move to amend Mr. 
Halenkamp’s amendment, as follows: After the word 
“papers,” in line 4, add “and purchase of supplies.” 
Strike out the word “and”’ in line 4, and insert a comma. 
This is a question of graft in the state house. 


Mr. HARRIS, of Ashtabula: The last point referred 
to by Mr. Halenkamp had considerable weight with the 
committee, and that is the fact that probably the state 
would sooner or later, perhaps sooner, have its own 
printing outfit. It is possible to conceive that printers 
might combine and put up the price. It is not very 
likely that they will, but as there was no provision made 
for this, it was thought wise that this be inserted. It 
met with the full approval of the committee. 

Mr. PETTIT: Are you the chairman of the com- 
mittee ? 

Mr. HARRIS, of Ashtabula: 
table, yes. 

Mr. PETTIT: Will you tell the Convention any 
reason why you chose Proposal No. 261 instead of Pro- 
posal No. 160? 

Mr. HARRIS, of Ashtabula: 
Proposal No. 160 before us. 

Mr. PETTIT: Oh, yes you did. What did you do 
with it? 

Mr. HARRIS, of Ashtabula: 

Mr PETIT: 
to that proposal. 

Mr. HARRIS, of Ashtabula: If I am not mistaken 
I think we deferred action on it at your suggestion. 

Mr. PETTIT: You were to report further to me 
about it. 

Mr, HARRIS, of Ashtabula: I have no recollection 
of considering a proposal of yours involving those points 
I have an indistinct recollection of your appearing be- 
fore the committee with some proposal, and then finally 
asking that it be deferred, and it was deferred. 

Mr. DOTY: Before I offer an amendment I would 
like to submit it informally to see if I have met the 
matter that the member from Wood [Mr. Beatty] de- 
sires. In line 4 before the first “the” insert “the pur- 
chase of stationery and supplies and,” and then it goes 


I sit at the head of the 


I don’t think we had 


I don’t think we had it. 
I appeared before you in reference 


on this way “the purchase of stationery and supplies, 
and the printing of the laws, journals, bills,” etc. 
Mr. BEATTY, of Wood: That will cover it. 
draw my amendment. 
The amendment offered by the delegate from Cuya- 
hoga [Mr. Doty] was read as follows: 


I with- 


In line 4 before the first “the” insert: “The pur- 
chase of stationery and supplies. and.” 
Change the capital “T” to “t.” 


The amendment was agreed to. 

The amendment offered by the delegate from Ham- 
ilton [Mr. HALENKAMP] was agreed to. 

Mr. THOMAS: I think in line 5, the words “and 
supplies” ought to be added, after the word “printing.” 

The amendment was reduced to writing and read as 
follows: 33 


Add after the word “printing” in line 5 words 
“and supplies.” ‘ 
The amendment was agreed to. 


The PRESIDENT: The question is on the passage 
of the proposal as amended. 


The yeas and nays were taken, and resulted — yeas 
95, nays 2, as follows: 


Those who voted in the affirmative are: 


Anderson, Harris, Ashtabula, Partington, 
Antrim, Harris, Hamilton, eck, 
Baum, Harter, Huron, Peters, 
Beatty, Morrow, Henderson, Pettit, 
Beatty, Wood, Hoffman, Pierce, 
Beyer, Holtz, Read, 
Bowdle, 7 Hursh, Redington, 
Brattain, y Johnson, Madison, iley, 
Brown, Lucas, Johnson, Williams, Rockel, 
Brown, Pike, Kehoe, Roehm, 
Cassidy, Kerr, Shaw, 
Collett, Kilpatrick, Smith, Geauga, 
Colton, Knight, Solether, 
Cordes, Kramer, Stamm, 
Crosser, Kunkel, Stevens, 
Cunningham, Lambert, Stewart, 
Davio, Lampson, Stilwell, 
Donahey, Leete, Stokes, 
Doty, Leslie, Taggart, 
Dunlap Longstreth, Tannehill, 
Dunn, Ludey, Tetlow, 
Earnhart, Malin, Thomas, 
Evans, Marshall, Ulmer, 
Farnsworth, Mauck, Wagner, 
Farrell, McClelland, Walker, 
FeSs, Miller, Crawford, Watson, 
FitzSimons, Miller, Failfield, Weybrecht, 
Fluke, Miller, Ottawa, Winn, 
Fox, Moore, Wise, 
Hahn, Norris, Woods, 
Halenkamp, Nye, Mr. President. 
Halfhill, Okey, 


Mr, Harter, 
negative. 


So the proposal passed as follows: 


of Stark, and Mr. Stalter voted in the 


Proposal No. 261 — Mr. Halenkamp. To sub- 
mit an amendment to article XV, section 11, of 
the constitution. — Relative to state printing. 

Resolved, by the Constitutional Convention of 
the state of Oo, That a proposal to amend the 
constitution shall be submitted to the electors to 
read as follows: 


April 23, 1913. 
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The purchase of stationery and the printing of 
the laws, journals, bills, legislative documents and 
papers for each branch of the general assembly, 
with the printing and supplies required for the 
executive and other departments of state, shall be 
let, on contract, to the lowest responsible bidder, 
or may be done direct by the state in such manner 
as shall be prescribed by law. 


Under the rules the proposal was referred to the 
committee on Arrangement and Phraseology. 

Mr. DOTY: This proposal has been amended con- 
siderably and I move that it be reprinted as passed. 

The motion was carried. 

The PRESIDENT: The next is Proposal No. 17 — 
Mr. Baum. 

The proposal was read the second time. 

Mr. BAUM: The purpose of Proposal No. 17 is so 
plain that it needs but little explanation. The prin- 
ciples involved are so simple and elementary that every 
delegate has probably already decided where he stands 
in regard to it. On this proposal, then, argument can 
do but little good and my remarks shall be correspond- 
ingly brief, 

Let us take the first section: “No person shall be 
eligible for re-election for any county office to succeed 
himself. The term of such officer shall be four years.” 
The language used is perhaps ill chosen, as it might 
be construed to mean that a county official could not hold 
the same office at any: future time, while my intention 
and I think that of the committee, was that he should be 
ineligible only for the next succeeding four years. I 
shall therefore offer an amendment at the proper time 
to remedy that defect . What is really intended in this 
part of the proposal is the elimination of the second- 
term nuisance with its long train of evils. Long-estab- 
lished custom invested the second-term idea with a char- 
acter and position almost sacred. Touch not the bosses 
annointed. He, the boss, always insists on a second term. 
It is regular, it is good politics, the official is entitled to 
a second term; but the simple reason is the party boss 
could scarcely get along without the second-term prin- 
ciple. A large part of his revenue is derived from this 
source, and while it is not claimed that the prohibition 
of a second term will take away the avocation of the 
boss, yet it will cripple him, 

The whole theory of a second term is vicious, even 
though it is as wide as the nation and as old as the gov- 
ernment. Public officials have used the power and pat- 
ronage of their position to perpetuate themselves in 
office, In this way they have built up machines that 
were absolutely unbreakable and have hung on to public 
offices long after the second term, and long after they 
have ceased to be useful. 

The present secretary of agriculture at Washington 
is a good example. His duty is to aid agriculture in 
every way possible. His business, as he sees it, is to 
build a machine that even the president of the United 
States dares not oppose. So Wilson has held on through 
three administrations and the end is not yet. 

A former state dairy and food commissioner built 
a machine so strong that he nominated himself for a 
third term in opposition to public opinion and it was 
only by an overwhelming public sentiment that he was 
defeated for a fourth nomination. Under the present 


system the president of the United States must descend 
from his exalted position to make an unseemly scramble 
for renomination, and the machine he has constructed ta 
accomplish this differs only in magnitude, not the least 
in principle, from that known as the “organization” in 

nearly every county in the state. 

But I sumbit to you, gentlemen, that a custom or 
system that builds up organizations to thwart the will 
of the people, loot the county treasuries and debauch the 
electorate is vicious in the extreme. 

What would the single term of four years accomplish ? 
First of all, it would improve the administration of 
county offices. As it is now, the greater part of a 
county official's first term is used in trying to secure 
his renomination and re-election. _He must be away 
from his office a large part of the time, actively engaged 
in the work of his campaign. When in his office a great 
part of his time is demanded by committees, ward pol- 
iticians, grafters and deadbeats, His work must neces- 
sarily be attended to by others. He becomes a mere 
figurehead, and by the time he is re-elected, if he is so 
fortunate, he feels that his deputies are more competent 
to run the office than he is and he acts accordingly. I 
have in mind a certain county official who only visited 
his office once or twice a month. Of course, he had 
efficient help, and the public business did not materially 
suffer, but they were not responsible to the public, and 
besides the public are better satisfied when they see the 
official himself attending to business. 

Then it would reduce misappropriation of public 
funds. Almost every county official is guilty of the 
misuse of public money, but perhaps the county com- 
missioners offend oftenest in this respect. The county 
commissioner, candidate for a secon term, is subjected 
to a pressure that is almost impossible for a mere mam 
to withstand, because the demands come from persons. 
he can hardy afford to ignore—party boss, contractors, 
prominent citizens. To protect his machine the party 
boss demands that jobs should be given to his followers 
and if there are no jobs they must be provided. In this 
way the superintendence of a small bridge or culvert 
sometimes costs as much as the labor and material. Con- 
tractors are all politicians; for contracts they deliver 
votes. I do not refer to contracts awarded after com- 
petitive bidding, although in this there has been much 
cause for scandal, but to the petty contracts awarded by 
favoritism and where they will do the most good. Some- 
times, at least, another man might have been found 
who would have done the work for less money. In many 
instances contracts that should by law have been let by 
competitive bidding have been so divided as to make two- 
or more contracts. You know why. And then the 
“prominent citizen’? wants, a bridge or a road, and he 
controls votes— perhaps a township. Thousands of 
dollars in many counties of the state have been ap- 
propriated ostensibly for public roads and bridges, but 
in reality to insure a second term. Remove the lure of 
the second term and the boss, the prominent citizen and 
the contractor will each have only his proper influence. 

Again, this proposal furnishes the means of materially 
shortening the ballot. The schedule can be so arranged 
that only one-half of the county officials are elected at 
the same time, and instead of twelve county officers to 
be voted for there will be but six, and this in turn will 
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improve the administration of some of the offices. The 
auditors’ and treasurers’ offices are intimately connected 
and these offices should never both be changed the same 
year. And one county commissioner should always be 
chosen at an election different from the other two; the 
reasons are obvious. 

The elimination of a second term will also reduce 
the necessity for graft on the part of the county official. 
The candidate for county office is generally a young man 
with very little money to spare. The expenses incident 
to the first campaign are a severe drain on his financial 
resources. He naturally supposes that when he begins 
drawing his official salary he can soon pay his debts ‘and 
accumulate a campaign fund for his second term. In 
this he is doomed to disappointment. Hardly has his 
first term begun, which in most cases is nearly a year 
after his election, when he is asked to contribute to the 
city ¢ampaign fund and he dares not refuse. The 
_subscription list for every charity must contain the 
names of the county officials. He has to help build or 
repair the churches, make good the fire loss of the im- 
provident, buy tickets for every kind of society, lodge 
or church entertainment, and look pleasant while he 
makes innumerable short loans to deadbeats. 


Then comes the second campaign assessment. He 
thought, perhaps, the former assessment was outrageous, 
but he sees now that it was very reasonable. Like the 
railroads, the boss always puts on all the traffic will bear, 
and he never uses his conscience when he makes this 
second assessment. By the time the official’s second 
campaign is ended he is kopelessly in debt and can see 
no way of breaking even except by converting to his 
own use every dollar he ican draw from the public 
treasury upon any pretext whatever. The total amount 
of money thus illegally drawn by the county officials in 
this state for the nine years from 1903 to IQII, in- 
clusive, was nearly two and one-quarter million dollars. 
Every county in the state contributed to this sum. Of 
this amount $833,000 was recovered during the same 
time. Of course, it cannot be justly claimed that all 
this graft should be charged directly to the account of 
the second term, but a large part of it should. Had it 
not been for the immense expenditure of money made 
necessary because he was a candidate for a second term, 
the official being absolutely held up, as I have tried to 
show, much of this money never would have oe drawn 
‘from the treasury. 


Very few county officials profit financially from the 
salary or income from these offices. Among my per- 
‘sonal acquaintances perhaps nine out of ten have retired 
from office in a worse financial condition than they were 
-in at the beginning. The very fact that these officials 
are practically bankrupt at the end of their terms proves 
that the graft has not gone to enrich them, and we do 
‘know that a very large sum is usually given out by them 
on demand because they fear defeat for re-election. 


A single term of four years will reduce the corrup- 
tion fund by half. There will be only half the number 
of candidates from whom to collect this fund. Then, as 
I have asserted previously, the boss always assesses the 
second termer more heavily than he does the beginner. 
Why an official should get anxious and scared about re- 
election I do not know, but it is a fact, nevertheless. 
Perhaps the criticisms, the desertions of former friends 


and the activity of his opponent reach his ears oftener. 
Two things are always impressed on him by the or- 
ganization (which means the boss): “Help provide a 
good big campaign fund and get to work.” He is in 
office and can get hold of the money. Some of the 
other candidates cannot. These and other means, fair 
and unfair, are used to get his money and he “comes 
across.” He has to, Were it not for the second-termer 
campaign pickings would be rather meager. Just let 
the organization of a party with no representatives in 
the court house try to raise a campaign fund. It is 
discouraging work. We all condemn the political boss; 
we are looking for a club, any kind of club, to swat 
him. Reduce his power and revenue by eliminating 
the second term; that will, at least, furnish us with a 
pretty big stick. 4 

There is one phase of this subject that may not affect 
us at all as taxpayers, but should concern us greatly — 
as citizens. What effect does this effort to be re-elected 
have on the character of a candidate? His contributing 
money to buy votes? His loafing in saloons? Making 
and breaking promises? Associating with dead-beats 
and bums? Drawing money from the public treasury 
he is not entitled to? He generally goes into public of- 
fice a clean and ambitious young fellow; is it not re- 
markable that so many retain a good character after 
being subjected to all these temptations? 


Another thing, the ordeal to which a candidate for re- 
election is subjected is something to be dreaded by any 
man. Not only is the general conduct or policy of his 
office severely criticised, but every act of his is given 
the worst possible construction and his motives im- 
pugned. A few years ago I saw the auditor of our 
county die. As gentle, as refined; as honest a man as 
I ever knew. The criticism of his official acts and 
the demands made upon him because he was a candidate 
for re-election unbalanced his mind and he ended all by 
a bullet. Now, a certain amount of criticism of the — 
right kind is wholesome and necessary, but if it were 
intended only for the benefit of the public and not for 
its effect on the official’s chance for re-election, it would 
be better for. all concerned. 


One objection has been urged—four years is a long 
time to be cursed by a bad official. Let me say, in answer 
to that, the bad official in almost every case is re-elected 
under the present system; he looks out for that; the 
boss helps him and they are both unscrupulous. It is 
the conscientious official, who gets the ill will of a cer- 
tain element, who is likely to suffer, 


The second section is the proposal of the member 
from Erie county added to Proposal No. 17 as it orig- 
inally was drawn. It certainly commends itself to every 
one; county officials should begin their terms as soon as 
possible after election, and with the exception of the 
county treasurer, on the same date. In that way it be- 
comes a general housecleaning period for the county 
officers. 

Several members have inquired as to the effect this 
proposal, if adopted, will have on officials who are now 
candidates for a second term. That can, and will, be 
taken-care of in the schedule. Candidates will all have 
been nominated and it would be unjust to declare these 
nominations void; so, without doubt, the schedule will 
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exempt all candidates nominated at the time this con- 
stitution is adopted. 

I now offer an amendment. 

The amendment was read as follows: 


In lines 8 and 9 strike out the first sentence 
- and insert the following: 
“No county officer shall be eligible for re-elec- 
tion for the next succeeding term.” 


Mr. FACKLER: Do you include the 
probate? 

Mr. BAUM: That was called to my attention, and I 
am willing to accept an amendment excepting the judge 
of probate. 

Mr. FACKLER: Do you think when a county officer 
has proven his efficiency with the people that they should 
not be allowed to re-elect him? 

Mr. BAUM: There can never be a rule to fit every 
case. Sometimes they ought to be continued, but nine 
times out of ten it is the other way, and it is our ex- 
perience that not one official has been elected more than 
two terms. Several times they have been candidates 
for the third term, but they have been defeated uni- 
formly. 

Mr. DOTY: Did I understand you to say that nine 
times out of ten officers in Ross county are incompetent 
to hold public offices? 

Mr. BAUM: No; I didn’t say that. I said the peo- 
ple wouldn’t return them for a third time. 

Mr. DOTY: I understood you to say nine out of 
ten were not competent, 

Mr. BAUM: You didn’t understand me correctly. 

Mr. OKEY: Iam in favor of this proposal. I would 
say by way of preface that there will be an amendment 
offered by the gentleman from Richland [Mr. Kramer] 
directly, which I approve of, taking care of county of- 
ficers who are candidates the present year—nominated 
this spring, and those who are also in office now—and 
after that amendment has been offered I think this pro- 
posal will be fairly complete. - 

We all know that the test for electing a man to a 
public office should be efficiency. Under our present 
system a man has to make four campaigns in order to 
hold two terms. I believe if a man were permitted to 
hold for a term of four years, and only be required to 
make one campaign, after he got in he would only look 
after the public business. We all know, as a matter of 
fact, and no man can deny that, that when a man is 
in office for the first time his time is taken up to a 
large extent entrenching himself for a second term. I 
do not blame anybody for that. That is human nature. 
And during his first term his mind is distracted from the 
immediate duties of his office, while if he had a term of 
four years without chance of re-election, after he was 
elected he would only have one thing to look after, name- 
ly, the public business. If we had fewer campaigns in 
this country we would have better officers. The more 
campaigns we have the more the people are stirred up, 
and the more demoralizing the effect upon the people. If 
we had fewer campaigns and longer terms we would 
have better service. 

It has been said that in some counties we have had 
men renominated time after time. I do not deny that, 
but that condition of affairs does not prevail all over 


judge of 


the state of Ohio. Moreover, I am not in favor of per- 
petuating men in power forever, for I believe that men 
who are out of office are just as competent to perform 
the duties of the office as-those in it. And, therefore, 
while this rule might in some instances affect some coun-- 
ties in a way not desired, as a whole it is the proper 
thing. And you cannot adopt a rule that will meet every 
condition or the desires of all persons. But in the long 
run we want to get the best thing for the people of 
the whole state, and we cannot let exceptions govern us 
in our actions here today. Therefore, 1 am in favor of 
the proposal. 

Mr. ULMER: Mr. President and Gentlemen of the 
Convention: I am not in favor of the proposal. It 
may be justified from the standpoint of politics, but it 
cannot be justified from the standpoint of business prin-- 
ciples. There is no wrong in allowing a man who has. 
performed his duty honestly and intelligently and fairly 
to be continued in office. It is a simple matter of busi- 
ness. You never see a great corporation changing their 
superintendents or managers as long as they know that 
the men they have are capable and honest and are do- 
ing their duty. The same thing should be true in public 
affairs, and the same principle should be applied there. 

Mr. Baum spoke about graft and such things as that. 
If a man is elected for one term, even if for four years, 
is not that incentive to him to make all out of the office 
that he can during that four years? Will we make a 
man more honest or more efficient? Not for a moment. 

You may have good laws and bad men in office, and 
you may have bad laws and good men in office. The 
bad men with the good laws will hurt you, but the bad 
laws with the good men won’t. We have come to the 
conclusion, and the people of this country must come to: 
it, that if we have a good government we must keep: 
good men in office as long as they are willing to serve. 
We know the men who do their duty, and we respect 
them, and when we retain them in office we will have 
good government, and not until then. 

Mr. KERR: Are you in favor of a political ma- 
chine? 

Mr. ULMER: No; it is the duty of the citizen to do 
away with the machine, and the citizen who follows a 
machine is not a good citizen. I never followed a ma- 
chine in all my life. I followed principles. 

Mr. PETTIT: Are you in favor of keeping a mar 
as long as you can keep him there without regard to 
the rights of others? 

Mr. ULMER: I am in favor of keeping a man in 
office just as long as he is efficient and honest and is: 
willing to serve. 

Mr, PETTIT: You would keep him in for life? 


Mr. ULMER: I don’t care. We all agree that the 
people of Switzerland today have the best government 
on earth. Why? Because they keep their good men 
in office. They have a man today in the executive de-- 
partment who is eighty-two years old, and who has beer 
in that office twenty-eight years. We had a man in an- 
other branch of the executive department forty years. 

Mr. PETTIT: If that is your idea about the Swiss. 
government, why didn’t you remain there? 

Mr. ULMER: That is an insult. I respect your 
age, but that is an insult. 
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May I ask a question? Don’t you|the gentleman from Ross [Mr. Baum], but what I 


think that Proposal No. 169 by Judge Worthington will 
bring about better conditions ‘and somewhat harmonize 
with your views — 

Mr, ULMER: I think so. 

Mr. STAMM: Civil service reform? 

Mr. ULMER: That is true. We should have that. 

Mr. STAMM: The appointment and promotion of 
officers in the state without reference to political condi- 
tions, but according to merit? 

Mr. ULMER: I am in favor of that.. Now, gen- 
tlemen, we have some counties with great populations. 
Look at Cuyahoga, Hamilton, Franklin and ‘Lucas. 
There you have counties with an immense population, 
and if a man goes into office there as a commissioner, it 
takes him quite a while to get acquainted with the duties 
of his office and the details of his business, and then, 
after he knows all the ins and outs, along comes another 
election, and he steps out and another young fellow 
steps in —to learn. Do you think the people are benefited 
by such things as that? No. I say, if you have a good 
honest man, keep him in office, and protect him, and 
you will get good government. Don’t constantly be 
changing. It is a foolish idea to talk of letting another 
man have a chance. No private corporation does that. 
They say, when they have a good man, “As long as it 
is to our benefit we will keep that good man.” The 
people should apply the same principle. Therefore I 
am against the proposal. It is opposed to the prin- 
ciples of good government. 

Mr. KNIGHT: Iam very glad as a member of this 
Convention that we have with us two gentlemen from 
Switzerland who are able to come to us and tell us 
with some authority some of the good features of the 
Swiss government, and I am very glad that they didn’t 
remain in Switzerland and allow us to get along here 
on the principle that rotation in office is a chance for 
the other fellow. 


Mr. STAMM: Are you not glad that we didn’t set- 
tle in Adams county? 
Mr. KNIGHT: No; I am rather sorry, because I 


suspect if the gentlemen from Switzerland had gone 


down there, Adams county would be a little better than | 


it now is. 


On the matter of the pending proposal it seems to me 
we are in danger of depriving ourselves of that which 
makes in private business the best administration and 
has the best effect. The gentleman from Lucas [Mr. 
Umer] has already delivered a large part of my speech. 
It seems to me that we are in danger, for fear that we 
shall. occasionally get rascals in office, of taking steps to 
keep good men from retaining office when we get them 
there. The provision for direct primaries and the im- 
petus which it is hoped this Convention will give to 
good citizenship in this state will tend to the election 
of good men to start with, and we will not re-elect men 
who do not make good officers. 

But without reference to any danger of a political ma- 
chine, I am strictly opposed to this proposal. It seems to 
me that we are running the risk of depriving ourselves 
of vast possibilities for improvement in the govern- 
mental life. 

Mr. HURSH: I am in favor of this proposal. I 
am not sure that I am in favor of the amendment of 


sought recognition for is that I would like to call the at- 
tention of the Convention to line 10, “except treasurer.” 
If we are going to change the time for the public of- 
ficials to take office, and if we are going to make their 
terms uniform, I am satisfied that the term of the 
treasurer, in connection with all the other officers, can be 
arranged to commence in December with the other 
county officers. I am not sure that the language in 
the latter part of line 10 “on the first Monday in Jan- 
uary’ is the happiest that we could get. It might be 
possible that they might commence at different times 
in January, but I think January would be definite 
enough for the change. 

I have become somewhat familiar with the proposals 
along this line. There were two or three or four of 
them referred to the committee that has reported this 
proposal, and some were referred to the Legislative and 
Executive committee. For that reason I was appointed 
on a sub-committee of the Legislative and Executive 
committee to give this matter some investigation, and in 
this county and my own county, and from inquiries in 
other counties, we find that the idea of fixing a definite 
time for all county officers to begin their terms, and 
fixing it in January, pretty well satisfied the auditors 
and treasurers. Those of you who are familiar with 
county machinery know the auditor’s and treasurer’s 
offices are almost inseparable. The only objection that 
I can possibly see why the treasurer should not take 
office in January is that it comes during the collection 
of taxes. The collection of taxes ought to close on the 
20th of December, but we know it does not. I do not 
see why the treasurer should not take office when the 
auditor does. I offer an amendment, 

The amendment was read as follows: 


In line 10 strike out “except treasurer” and 


the two commas in the same line. 


Mr. TANNEHILL: I am very much in favor of 
this proposal, especially so with the amendment of- 
fered by the gentleman from Hardin. I see no reason 
why the treasurer should be excepted. As to continuing 
men in county offices year after year, we know as a 
matter of fact that is not done except in rare instances. 
With the possible exception of the office of probate 
judge, if a man has served two terms that is generally 
an end of him. A few years ago the law was changed 
as. to length of terms, and I think that most of us 
agree that two years is rather too short a term. In 
most of these cases we re-elect them for a second term, 
and they serve four years, but it is a rare exception 
that they are re-elected for a third term. So under the 
proposal they serve as long as they do under our present 
system, and they are saved the expense of the second 
campaign. There is great complaint all over the state of 
Ohio, as to the misconduct in office of county officials — 
graft and other things—and when we look at what pre- 
vails in Ohio, you don’t wonder that they do graft. You 
almost compel them to. Let us see what they are up 
against. In the state of Ohio within a few weeks we 
will have a primary, in May, and the man who is 
nominated in that primary will for six months long 
make a campaign. It means those men are out of busi- 
ness; they simply lay aside their business for six long 
months. They have to spend their time and money in 
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this campaign. Then they are elected in November. 
The treasurer, auditor, commissioner, etc., have to wait 
almost a year before they get their offices. They have 
lost all of that time. They are out of business in nearly 
every case. 

Do you wonder that men graft and try to get back 
some of that money? More than that, those men wait 
nearly a year, and get into office the next fall, and in six 
months they are in another campaign. I say to you it is 
not fair. It is not right to drive men to corruption. I 
have seen young men in my county come in from the 
country districts: We know young men and we know 
what happens to them. They hardly get into office un- 
til they see, six months ahead, the primary coming on, 
and they have to make themselves good fellows with the 
others around them, and in most counties of the state 
there are saloons in the county seat, and they have to 
take their friends into the saloons and treat them. The 
result is a great many of the young men who come in 
as officers are by this political system driven from the 
tight path and are corrupted. They go out wrecks, and 
not one man in ten under the present system goes out\of 
office one dollar ahead of what he had when he went 
into it. It is the short term and the second election that 
cost so much and cause the trouble. 

What is the ideal system that we are working to in 
Ohio and that we will come to? Four-year terms with- 
out re-election in the counties, and four-year terms in 
the state without re-election, and we will then so adjust 
it that the election for state officers does not come the 
same year that the election of the county officers is held. 
It is wrong to inject a county election into a state elec- 
tion. It would be infinitely better if they were connected 
with the township and corporation elections rather than 
the state elections. We are gradually working to that. 
This is the first move in this direction. Let us make it. 

The next move is the election of state officers for four 
years without re-election, and then the next is the recall. 
Possibly the Convention did wisely in not adopting the 
recall, so as not to injure the initiative and referendum. 
But, gentlemen, you will have the recall inside of four 
years. It is just as logical a conclusion as anything in 
the world, and if you make this arrangement of county 
officers and the other arrangement as to state officers and 
then get the recall, you will have an ideal system. 

Mr. KRAMER: There are a few things connected 
with this proposal in which I am somewhat interested, 
but I would think that there were other members of 
the Convention just as much interested as I am. I notice 
that the proposal provides that no person shall be eligible 
for re-election for any county office to succeed himself. 
I believe that will prevent any officer this fall from 
being elected to succeed himself because if our consti- 
tution is adopted in September, and this provision is 
- adopted, it would compel all the persons who are up 
for re-election to quit. 

Mr. BAUM: Cannot that be taken care of in the 
schedule? 

Mr. KRAMER: I will come to that later on. I 
think that is a matter that we should especially take 
care of. I do not like to do anything that will interfere 
with the men who will make their canvass for office this 
year. If we do, you will find that there will be from 
five to twenty people in every county of the state radi- 


cally opposed to this constitution because of that fact. 
I would like to see inserted right after that the language 
“This provision, however, shall not apply to persons 
elected in November, 1912, to succeed themselves.” In 
our county we have a’sheriff, a treasurer, a probate 
judge and one county commissioner up for re-election. 
They-are candidates to succeed themselves, and prob- 
ably every other member of the Convention has more or 
less of these officers in his county who are trying to 
succeed themselves, 

Mr. ELSON: If they are up for re-election this fall 
at the same time that this constitution is voted for, of 
course it won’t apply to them. 

Mr. KRAMER: No, but I don’t have any idea from 
what I hear that this. constitution will. be up for ratifica- 
tion at the regular election. It won’t be if my vote can 
prevent it. There would not be any question about it 
if the constitution is submitted for adoption at the same 
election, but the sentiment of the Convention is that the 
constitution should be submitted at a separate election, 
and possibly long before the regular election. Now, sup- 
pose we do submit it sometime before the regular elec- 
tion, and it is adopted by the people? 

Mr. ELSON: It wouldn’t go into effect the minute 
it is adopted. 

Mr. KRAMER: I don’t know about that. I know 
if there were no provisions made to make it become ef- 
fective at some other time, it would be effective just as 
soon as approved by the people. That is the danger. For 
my part I am somewhat interested in this amendment, 
more so than I have been in almost any other amendment 
that has been offered, because I have been importuned 
by persons in Richland county to protect them, and I be- 
lieve that every other member ought to feel it incumbent 
to protect his people back home. 

Mr. ANDERSON: Does this include members of the 
general assembly? 

Mr. KRAMER: I was going to make a suggestion 
in regard to that too. Now, if I have made myself plain 
on that, there is one other thing that I am interested in. 
If you make the officers elected this fall begin the coming 
January, it will take away from the term of office of at 
least three or four county officials from eight to nine 
months of their time. 

Mr. BROWN, of Highland: If this proposal is 
adopted, is ratified at the election and becomes a part of 
the constitution, will it not be at variance with what will 
obtain when we raise the number of years to four, and 
would it not prohibit the re-election of common pleas 
judges? That is one question, and another question is, 
if a common pleas judge is as a man and an official 
trusted by the people is it not well to allow him to suc- 
ceed himself ? 

Mr. KRAMER: I was not speaking of the merits of 
the proposal, I was just saying that if we adopted this 
proposal we should take care of those two sets of of- 
ficers, those up for re-election this fall, and those whose 
terms of office will not expire for eight or nine months 
after January rst. 


Mr. HURSH: You are assuming that the man who 
would be running for the second term would be beaten 
out of six to nine months’ time. If he is re-elected would 
not his term be extended two years? 
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Mr. KRAMER: I did not make myself plain on that 
last proposition. The last proposition is that there are a 
good many county officers already on their second term, 
and their term of office does not expire until nine months 
after the first of the coming January. Take the county 
auditor, the county commissioner and the probate judge; 
they would not be affected, but it would affect the county 
clerk and several other officers, and cut off eight or nine 
months of their term. I believe when a man is elected 
on the theory that he is to have a two-year term the Con- 
stitutional Convention should not do anything to interfere 
with his right to hold the full term for which he is elected. 
Hence, I would like:to see both sets of officers protected. 

Mr. BEATTY, of Wood: Did I understand you to 
say this would affect the members of the legislature and 
give them four years? 

Mr, KRAMER: Iam coming to that. 

Mr. BEATTY, of Wood: You stated that you have 
an amendment to offer so that the commissioners elected 
this fall can succeed themselves. Does that mean that 
in 1916 they can succeed themselves then? 

Mr. KRAMER: That is not what I meant. 

Mr. BEATTY, of Wood: Why not provide that this 
shall not take effect until 1914? That will fix everybody. 

Mr, KRAMER: I would rather allow somebody else 
to do the amending. I am not much on offering amend- 
ments. I don’t care how it is done so we can take care 
of the different situations. Here is the suggestion I made 
with reference to those who are now in office. “The 
several terms of such officers shall commence on the first 
Monday in January next following their election.” That 
is the proposal that-came in. Here is something to be 
added: 

But county officers who are elected at the Nov- 
ember election of 1912 shall assume the duties of 
the offices to which they have been elected, and on 
the expiration of the terms for which those per- 
sons are now holding office, their successors shall 
be elected and continue in office until the first 
Monday in January, 1917. 


This will enable the men elected this fall to know that 
they are going to have a little taken off of their terms. 

Now, a word on the merits of this proposition. I think 
this amendment ought to be adopted. I do not know 
whether it would be in order to state before the Conven- 
tion that Iam a Jacksonian democrat. It is more popular, 
I know, for people to say that they are Jeffersonian demo- 
crats, but I rather like Jackson. And I like his ideas ap- 
plicable to the situation that we are now considering. I 
know it would work some hardships. There is only one 
exception to it, as I look at it, and that is Judge Smith, 
of Geauga. I have no objection to Judge Smith’s hold- 
ing the probate judgeship as long as he wants to, but 
outside of Judge Smith I am opposed to re-electing and 
re-electing the same men to office. 

I offer a substitute. 


The substitute was read as follows: 


Strike out all after the resolving clause and in- 
sert: 

“No person shall be eligible for re-election for 
any county office to succeed himself. This provi- 
sion, however, shall not apply to those persons 
elected in November, 1912, to succeed themselves. 


The term of such office shall be four years. The 
several terms of such officers, except treasurer, 
shall commence on the first Monday of January 
next following their election. But county officers 
who are elected at the November election, 1912, 
shall assume the duties of the office to which they 
have been elected on the expiration of the term for 
which those persons now holding office were 
elected and continue in office until the first Mon- 
day of January, 1917.” 


Mr. FOX: Why except the treasurer ? 


Mr. KRAMER: I am in favor of cutting that out, 
but it was in the original and I just put it in here. 


Mr. BAUM: Just a word about the treasurer. The 
treasurer makes a settlement at the end of his term. He 
could not make a settlement in the meantime. The books 
could not be gotten in shape to do it. : 

Mr. LAMPSON: This proposal seems to me to pro- 
ceed upon the theory that a county office is for the in- 
dividual. It is a kind of sugarcoated plum to be handed 
around, and ig not for the benefit of the county at all. 
Now, for a good many years there has been coming on 
this country a great reform which recognizes the idea that 
public office is a public trust, and that men who take office 
do it for the purpose of serving the public and not simply 
for feathering their own pockets. I do not see why, when 
all over this country, from 6ne end to the other, what 
is known as civil service reform has been adopted and 
has taken such a hold upon the better class of the people, 
that this Constitutional Convention of Ohio should go de- 
liberately in the opposite direction. This is retrogression 
gone mad. Why we should one day proceed to extend 
the powers of the people and the next day proceed to 
curtail them in this proposed manner is something I can- 
not understand. Because the people of one county have 
been unfortunate in the selection of their county officers 
and have elected through their own fault and negligence 
men to office who have not given the best service, why 
should the people of another county be deprived of elect- 
ing efficient public servants to office for more than one 
term? Why, in my county I cannot remember the time 
when there were not men serving in the county offices 
in the court house who had been elected more than two 
terms, sometimes three, four, five and six terms, not be- 
cause of any machine, but because they had rendered 
good public service, which the people of the county recog- 
nized; and in the adjoining county ever since I can re- 
member the gentleman sitting in front of me (until the 
last two years) has been probate judge of that county of 
Geauga, having held office for a period of forty-two years, 
not because he was an adept politician, for he never was. 
He never had a political machine, but it was because of 
his honest, faithful, efficient service in the office of probate 
judge of that county of Geauga. In my own county we 
have re-elected time and time again auditors for two, 
three, four, five, six, and sometimes seven and eight 
terms. 

Mr. TANNEHILL: Have you in your county ever 
elected any of the opposition party? 

Mr. LAMPSON: We never have elected any of the 
opposition party, and we have never had any trouble be- 
cause of inefficiency, and we don’t want to be deprived 
of the right of electing efficient officers. 
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Mr. TANNEHILL: Is not that the reason why you 
-have been electing people term after term, because the 
opposition is not strong enough to stop it, and you have 
built up a machine? 

Mr. LAMPSON: We have no machine, and we have 
no inefficiency. We have clean, honest, upright public 
servants, who can go before the people and secure votes 
in the primary, but we have the hottest kind,of opposition 
in the primaries among the republicans themselves. Why, 
we remonimated for office for county commissioner two 
years ago a man for a third term, and he went into the 
primary and got the renomination. There were a lot of 
people who wanted him for a fourth term. There is a 
primary going on right now, and men are running for 
their third terms, one for county commissioner. There 
is a man running there now for his third term for probate 
judge. Whether he will get the nomination or not, I don’t 
know, but there will be a full vote in that county at the 
primary, and if he gets it he will get it because the people 
want him, and because they think he will render more 
efficient service than his opponent. 

Mr. TANNEHILL: ‘Was not there an investigation 
in your county a short time ago? 

Mr. LAMPSON: Yes, and there have been investiga- 
tions in all the counties. 

Mr. TANNEHILL: Was not there some money paid 
back ? 

Mr. LAMPSON: 
prosecutions. 

Mr. TANNEHILL: Your colleague says not. 

Mr. HARRIS, of Ashtabula: I did not want to be 
quoted. I don’t know about that. I am not certain. 

Mr.LAMPSON: The investigations where the money 
was paid back were of those offices whose terms were 
limited under the constitution, the offices of sheriff and 
county treasurer. I want to add right along that line, that 
the deficiencies grew out of a difference of construction 
of the statutes, especially the Dow law. There was no 
serious contention that there was real malfeasance in 
office, with possibly one exception. 

Mr. WATSON: Is it not a fact that the salary at- 
tached to a county office is greater than the average wage- 
earning capacity of the people of that county? 

Mr. LAMPSON: I don’t think so; not the class of 
men we elect. 

Mr. WATSON: Your county differs then from most 
of the other counties in the state. 

Mr. LAMPSON: [Ihave no doubt it does differ from 
some of the counties, and that is what I am insisting upon, 
and we don’t want to be deprived of the right to re-elect 
men to offices if we want to do so. 

Mr. WATSON: If the offices are a good thing, why 
not pass them around? 

Mr. LAMPSON: They were not made for the pur- 
pose of being passed around. A public office is a public 
trust. We elect a common pleas judge, and it is proposed 
to reduce that to a county office. We elect a common 
pleas judge in our district so long as he wants to be 
re-elected, and as long as he stands for re-election, if he 
is an efficient common pleas judge. 

Mr. BROWN, of Highland: Under this proposal 
there is nothing to prevent a county officer from holding 
four years, and then if he will build up a machine in that 
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time is there anything to prevent him from simply run- 
ning for some other office? 

Mr. LAMPSON: Not at all. But take the office of 
probate judge. Why, as far back as I can remember in 
politics we have elected a probate judge at least three 
times — sometimes, more. That is an office that comes 
directly in contact with the people. Our probate judges 
have a habit of trying to serve the interests of the people; 
the widows and orphans and others go into the probate 
judge’s office and consult with him and advise with him 
so far as he can legitimately advise them. I know also 
that that was the policy of Judge Smith, and it was the 
one thing that made him one of the most popular judges 
in all that part of the state, and one of the most efficient. 
I think also, if a man has made an especially efficient 
public servant, there should be some opportunity for 
recognition of that fact on the part of the public, and if 
you limit the service to a single term, then they are in 
the same class, the efficient and the inefficient; there 
is no opportunity for the voters to register a verdict of 
approval of a public servant. 

Then I don’t know what effect this will have upon rep- 
resentatives and senators in the general assembly. In our 
part of the state it has been the custom, if we get an ef- 
ficient man and he is willing to continue representative 
for us, to elect him for more than two terms. That has 
been the habit of our people up in that congressional 
district. That is one reason why the nineteenth congres- 
sional district of Ohio achieved in years gone by a great 
reputation. One man, Joshua R. Giddings, represented 
us twenty-one years. James A. Garfield represented us 
sixteen or eighteen years — which was it, Judge Smith? 

Mr. SMITH, of Geauga: Eighteen years. 

Mr. LAMPSON: E. B. Taylor represented us thir- 
teen years. If these men had been cut off on the theory 
of this proposal they never would have achieved national 
reputation. 

Mr. KRAMER: I was asked a question and I said 
I would come to it later, and I never did come to it. 
Would you consider a representative a county officer? 

Mr. LAMPSON: That is a disputed question. 

I have heard it a great many times. They are elected by 
the county, but I confess that I am not certain myself. 
Some people say that a representative is not a county 
officer, and perhaps in the sense that the auditor is a 
county officer he is not, and yet the representative is 
elected to represent a county. I don’t think the people 
should be limited in their right to elect a representative 
to two or four years. 

Mr. BROWN, of Highland: 
by a county? 

Mr. LAMPSON: I was elected to the general as- 
sembly twenty-five years ago, and I was nominated a 
third time and I declined for reasons which transpired 
at the time. 

Mr. OKEY: Is it not a fact’ that all the political 
machines that have ever existed were built up by con- 
tinuation of men in office? 

Mr. LAMPSON: We don’t know anything about 
political machines in our county. We have men who 
give their attention to politics, but we have no corrupt 
political machine, as indicated on this floor. And we 
never have had. Simply because some counties have those 
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machines, we don’t want to be made to suffer because 
of it. 

Mr. EVANS: This proposal assumes that the proper 
method of electing all county officers is by popular vote. 
I deny that. I say that is not the proper method in all 
cases. It is as to such officers as county commissioners. 
They ought to be elected, but when it comes to the ad- 
ministrative and executive officers, they should be ap- 
pointed. If I were a democrat in this state of Ohio, 
which I do not ever expect to be, I would be in favor of 
Woodrow Wilson, because he is president of the short 
ballot organization. 

Now the great mistake in the constitution. of 1851 was 
the fact that the county officers were required to be elected 
for not more than three years. That has been the great- 
est curse that we have suffered from. The people com- 
plain of abuses and of corruption in office and with good 
cause, for we have been guilty of the most consummate 
folly in reducing some of the offices to two-year terms. 
The whole trouble is in the peremptory recall. You say 
any elector is fit for a county office, but only for two 
years, and in two years you make him get out even if 
he were an angel from heaven. I say that is all wrong. 
I do not wonder at the corruption in office in this country. 
The curse is perpetually with us, and I hope it will con- 
tinue until the people of Ohio and of the other states will 
wake up and realize their situation. You take a corpo- 
ration, and the stockholders are the voters. They elect 
a board of directors. What does the board of directors 
do? They select the employes of the corporation, and 
they keep them in office as long as they do their duty. 
I tell you until we get to that form of government in 
city and county affairs we will always have these troubles, 
and they will be greater and greater. 

Look at my county! Forty men candidates for office 
for two-year terms! God made men to. come to their 
efficiency, say, at about twenty-one years, and they remain 
efficient as long as they have their faculties, and then 
they go on the retired list. That is the way to do with 
county administrative offices — put a man into an execu- 
tive or an administrative service and let him serve as 
long as he is efficient. What effect does that have? It 
crowds out all the chronic officeseekers and forces them 
to go into some other business where they can be useful 
to their communities. 


Look at the various county seats! They are filled up 
with ex-county officers who want to get back into office. 
I would like to see those men go to work. I want them 
to be useful citizens, to go out and study expert farming 
and like subjects. I am in favor of some plan that will 
make the executive officers in a manner permanent and 
force these citizens who hang around the county seats 
and seek offices to go to work. I am tired of them. I 
am like that citizen of Athens when he came to mark his 
shell when the vote was on the expatriation of Aristides. 
When he came to mark his shell for or against Aristides 
he handed it to Aristides himself, and asked him to 
mark it. Aristides asked him how he wanted it marked. 
He said mark it for his banishment. Aristides asked him 
if he knew Aristides. He replied “No”. Aristides then 
asked him why he so voted and he said, “Oh, I am just 
tired of hearing him called “The Just”. 

That is the way I feel; I am wearied with these office- 
seekers coming around soliciting men to vote for them. 


I am tired of seeing citizens who have run the gamut of 
office in the county and want to get back by soliciting the 
people. If a man is fit for office let him stay in it and © 
let the men who want his placé go to work. If we are 
to elect county officers, which is supreme folly, except 
those who legislate, who make the tax levies and disburse 
the county money, I am in favor of the short ballot and 
I am opposed to the proposition to cut.any one down to 
a single term. I say it is a falsehood to say if a man has 
served four years in office that that renders him unfit to 
serve any longer. - 

There are fifteen per cent of the people of the state 
who are interested directly and indirectly in office and 
the other eighty-five per cent are not, and I object to the 
eighty-five per cent having their lives ruined to help the 
fifteen per cent get office. I am like the citizen of 
Athens who wanted Aristides voted out. I am just 
tired of it. I have heard a lot of you talk in this body 
about the bosses and political corruption. How will we 
get rid of them and of the system? I have no sympathy 
for people who maintain the system and then complain 
of it. I shall vote against this proposal. I know that 
we cannot get a proposal such as I would like to have, 
but I can at least be consistent in voting against this pro- 
posal. 

Mr. TANNEHILL: An amendment has been offered 
providing that the words “except treasurer” shall be 
stricken out. I have served as county auditor and I 
want to say to this Convention that in my opinion the 
words “except treasurer and auditor” should appear in 
the proposal. I can not see how in the world you can 
arrange the terms satisfactory unless you except those 
two officers. ~ 

Mr. MARSHALL: Mr. President and Gentlemen of 
the Convention: I believe I am in favor of the Baum 
proposal and I will support it if it is amended so it will 
take care of those officers now in the eighty-eight counties 
in the state of Ohio serving their first term. We have 
down in our county three commissioners, a probate judge, 
prosecuting attorney and clerk of courts who will be up 
this fall, and their names are now announced for a second 
term. I do not believe in having anything that will cut 
those men out of the second term, notwithstanding. it 
would give them six years under the new proposition 
instead of four years under the old. I further presume 
there are between three and four hundred county officers 
in the state of Ohio that would come under this same 
provision and it is unfair and unjust to cut those men 
out of the two years. And if you do cut them out of 
their second term, there will be a power in the state of 
Ohio against us at the time we want everybody for us. 
Mr. DOTY: Explain that power. 

Mr. MARSHALL: Three or four hundred officials 
the state of Ohio who will be working against us. 
Mr. DOTY: Will they use money? 


Mr. MARSHALL: No, but they will use their 
tongues. 

Mr. MILLER; of Crawford: I am in favor of this 
proposal because we do not get the most efficient service 
under the present plan. Nothwithstanding what was said 
by the gentleman from Ashtabula [Mr. Lampson], the 
custom does prevail over a great part of the state that 
we elect county officers for only two terms, In our county 
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that is the prevailing custom, and scarcely any oné is ever 
elected more than two terms. 

Mr. LAMPSON: That being the custom and regu- 
lated by the people, why are you not content with it, and 
why do you want to force it on other counties where that 
custom does not exist? 

Mr... MILLER, of Crawford: I was about to 
state, for the reason stated by the gentleman from Mor- 
gan, that the candidates now in the campaign for nomi- 
nation are elected this fall and about six months after- 
wards they are in another campaign and the whole 
thought during all that time is to secure another nomi- 
nation. For that reason I think this objection at least 
ought to be removed. There are some other county of- 
ficers — for instance, I was a member of the board of 
review, and the complaint has been made by those in a 
position to know that we don’t get the very best service 
from the officers on the board of review, and it seems that 
they want them to come under this provision too. 

I think the amendment offered by the delegate from 
Richland should be carefully considered. I think we 
would be doing an injustice to the county officers who 
have served only two years to deprive them of a chance 
to be elected again. 

I doubt very much the feasibility of taking the word 
“treasurer” from the proposal. [| think, as Mr. Tannehill 
suggested, that the auditor should be included with the 
treasurer, because otherwise this would bring the change 
of those officers right at the time when the tax collection 
is on. We know that the law specifies that taxes shall 
be paid up by the 20th of December, but that is not fol- 
lowed over the state. Taxes are paid way up in January 
and February, and it seems to me it would be very em- 
barrassing to make a change of those two officers at the 
time specified. 

Mr. HARTER, of Huron: How does that affect any- 
body up for re-election — this does not go into effect in 
November ? 

Mr. MILLER, of Crawford: If the election on the 
constitution is beforé the regular election it might affect 
them. , : 

Mr. HOSKINS: I would like just a word on this 
proposal. I am opposed to the whole proposition. I do 
not believe this is of sufficient importance to put up to 
the people of Ohio as an amendment to the constitution. 
I do not know that I have heard any complaint from our 
section of the state about the operation of the present 
law. Of course I have heard complaint that men were 
campaigning when they should have been attending to 
official duties, but you will never devise any system that 
is perfect. I believe the best safeguard to get service 
on the part of the officers is to let them return to the 
people with reasonable frequency for re-election and in- 
dorsement. The terms under the law now are about 
proper. I do not think we ought to pass this proposal 
or anything of its kind. I am content to let the present 
condition remain. Therefore, I am against the whole 
proposition, and I move that it be indefinitely postponed. 

The PRESIDENT: The question is on the indefinite 
postponement of the whole matter. 

The motion to indefinitely postpone was carried. 

The PRESIDENT: The next is Proposal No. 180 by 
Mr. Moore, which the secretary will read. 

The proposal was read the second time. 


‘Mr. MOORE: My object in introducing this was to 
get the short ballot. I believe that public affairs should 
be reduced to a business system. I believe that a few 
officers properly organized might be able to form a board 
of scientific management. 1 believe in the future we 
will reach that condition in society, but at present I be- 
lieve it is not acceptable to a majority of the people of 
the state of Ohio, or even to this Convention. While 
I am strongly in favor of the principle enunciated in the 
proposal and believe it will be put in practice sometime, 
I move now its indefinite postponement. 

The motion to indefinitely postpone was carried. 

The PRESIDENT: The next is Proposal No. 309. 
which the secretary will read. 

The proposal was read the second time. 

Mr. SMITH, of Hamilton: The committee on Methiod 
of Amending the Constitution had before it thirteen dif- 
ferent proposals affecting this portion of the constitution 
known as article XVI, sections 1, 2 and 3. The com- 
mittee, I think, heard every one who had offered anything 
to the Convention on this article. The committee met 
very frequently and I want to take this opportunity of 
calling attention to the fact that this committee served 
you very conscientiously and faithfully. The report as 
finally adopted was embodied in this Proposal No. 309 
introduced by Mr. Taggart. After this proposal came 
before the committee, and after two meetings to consider 
it, the proposal was changed.somewhat. I want to call 
attention to the fact that this committee on Method of 
Amending the Constitution was made up of many differ- 
ent kinds of men. There were men of totally different 
types of mind. At first the committee seemed hopelessly 
divided. Every member was of the opinion that on this 
committee rested the greatest work that this Convention 
was called upon to do; to provide a simple and easy 
method of amending the constitution, because if we do 
that it matters not so much what else we do; the people 
will have the machinery whereby they can, in a simple 
and businesslike way, get what they want. In the com- 
mittee’s report, in spite of the fact that we were at first 
divided, we practically agreed upon this proposal intro- 
duced by Judge Taggart. The committee’s report was 
signed by Messrs. Stokes, Kunkel, Taggart, Stamm, Brat- 
tain, Wise, Woods, Stewart, Colton, Kerr, Kehoe, Pettit, 
Mauck, Harter and myself. There were only two gentle- 
men who did not sign the report, one of them being Mr. 
Price, who is in the hospital, and the other Mr. Stilwell, 
who did not feel that he could conscientiously sign be- 
cause there was one part of the report to which he could 
not agree. 

Now Iwill not compare the proposal recommended 
by the committee with the proposal of Judge Taggart, but 
{ will compare the proposal we recommend with the 
present constitution. Take your book and look at 
amended Proposal No. 309 and you can see where we 
recommend changes in the present constitution. All the 
changes except one or two minor ones are indicated by 
the italicized words. The first change appears in line 
8 where the word “in” is inserted. That is a mistake in 
Judge Taggart’s proposal. He used the word “of” and 
we changed it to “in.” In'line 9 is a substantial change. 
Under the present constitution the advertisement of an 
amendment by the general assembly in the newspapers 
must be for six months preceding the election. We 
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recommend that amendments shall be published in at least 
one newspaper in each county once a week for eight 
consecutive weeks. We recommend cutting down the 
number of months from six months to two months, When 
the constitution of 1851 was adopted railroads were 
very scarce and mail was distributed by riders on horse- 
back. Newspapers were not nearly so numerous as they 
are today. The committee feels that six weeks publica- 
tion today is fully equal to six months publication sixty 
years ago. 

We provided anothér change in lines 9, 10 and 11. 
The old constitution provided that this constitutional 
amendment must be submitted at a regular fall election 
when senators and representatives were elected. The 
committee recommends that it leave to the legislature 
the fixing of the time of submission, so that they may sub- 
mit it at a special or general election as they may pre- 
scribe. 

We provide another change in this, that an amend- 
ment submitted to the people must be on a separate bal- 
lot without party designation of any kind. The old cus- 
tom, as you will remember, from 1851 up to 1891, was 
for the political party machine to print a separate bal- 
lot and, if it saw fit, to print the constitutional amend- 
ment right on the ballot with the party ticket. The 
parties did this so that a man going in to cast his vote 
would vote for the constitutional amendment that his po- 
litical party desired. Your committee suggests and rec- 
ommends that all constitutional amendments be sub- 
mitted on a separate ballot without party designation of 
any kind, so that constitutional questions will be decided 
on their merits. 

In line 13 you will see the greatest fundamental change. 
We have changed absolutely the number of votes required 
to pass a constitutional amendment. The constitution 
now requires before a constitutional amendment shall 
become effective in Ohio, that it be voted upon favor- 
ably by a majority of all the electors voting at the elec- 
tion. Your committee recommends that a majority only 
of those voting on the question be required to carry it. 

We have adopted some constitutional amendments in 
Ohio, but they have been adopted because the political 
parties wanted them. 

In giving the figures that I am about to give I am 
using the tabulated list of elections on amendments pre- 
pared by the member from Fayette [Mr. Jonges]. As I 
said, up to 1891 the party managers could print the 
amendments on their party ballot. In 1891 the Australian 
ballot law went into effect. It required that each ballot 
should be marked by the voters. There were two 
amendments submitted in that year, 1891, and one of 
them was in regard to the holding of a constitutional 
convention. It received only thirty-two per cent of the 
votes cast. The other was a taxation amendment, look- 
ing to enlarging the powers of the general assembly in 
taxation matters, and that amendment was lost because 
it received only forty-six per cent of the votes cast at 
that election, although four times as many people voted 
for the amendment as voted against it. 

In 1893 a fundamental change was made. The people 
of Ohio realized that they could not get their will into 
the constitution, that they had no power to express them- 
selves as to amendments that our gallant forhears of 
1851 had legislated not only for themselves, but for all 


time in Ohio, because they had made it practically im- 
possible to carry any change into the organic law, even 
if the people wanted it. So-in 1893 what was known as 
the Longworth law was passed which permitted the party 
convention to declare themselves in favor of or against 
constitutional amendments and print the words “‘yes” or 
“no” on the party ticket, so that the voter going up to 
the polls, intelligent or unintelligent, marked his ballot 
under the rooster or the eagle and thus cast his vote for 
a constitutional amendment. Under the Longworth act 
some changes were made in the constitution. I am not 
going into details of what those were, but I will call — 
your attention to one provision, which was passed in 
1903 and indorsed by both of the political parties. It re- 
ceived ninety-eight per cent of the votes at the election. 
{_et me call your attention to the vote of 1893, providing 
for municipal classification. Neither party indorsed that 
change. It received only six per cent of the votes cast, 
whereas another amendment in the same year which was 
indorsed by the political parties received ninety per cent 
of the votes cast. The Longworth act, as it was known, 
was repealed in 1905—at least after 1905—and in 1908 
there were three measures submitted to the people, one in 
regard to passing a bill over the governor’s veto, an- 
other fixing the time when the general assembly should 
meet and another with regard to taxation. 

The first proposal received only thirty-four per cent, 
he second only thirty-four per cent and the third only 


t 
thirty-eight per cent of the votes cast at the election, al- 
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! 
| though all three received an overwhelming majority of 
| 


those voting on the question. 

Now let me call the attention of the Convention to a 
provision in-this regard in other states of the Union. 

Twenty-seven states of the United States provide that 
a majority voting on the amendment shall make it a 
part of the constitution. Three other states provide that 
an amendment shall be submitted at a separate election, 
which amounts to the same thing. So that we have the 
constitutions of thirty out of forty-eight states of the 
Union providing the method of amendment which we 
recommend. 

It is interesting to note that several of the states which 
had the same provision as our constitution of 1851, re- 
quiring for decision a majority of those voting at the 
election, when they. held a convention came over to the 
plan we now suggest, requiring only a majority of those 
voting on the question to decide it. 

The next change I ask you to note is in line 20 of 
section 2, which provides for the calling of a convention 
by the general assembly. We recommend that this ques- 
tion of whether or not there shall be a convention to re- 
vise, alter or amend the constitution of the state must be 
submitted on a separate ballot without party designation 
of any kind. We provide in line 22 that only a majority 


.of those voting for and against the calling of the conven- 


tion shall be required to call it. 


In lines 24 to 27 we make another radical departure 
from the present constitution. We provide that.the dele- 
gates to all future conventions to revise, alter or amend 
the constitution shall be nominated by nominating peti- 
tions only and “shall be voted for upon one independent 
and separate ballot without any emblem or party designa- 
tion\whatever.”” In other words, we are so pleased with 
the makeup of this body that we feel it is wise to require 


April 23, 1913. 


PROCEEDINGS AND DEBATES 


1367 


Methods of Submitting Amendments to the Constitution. 


the next constitutional convention to be made up of men 
elected as we were elected. sa) 

In section 3, which deals with the question of periodic 
arbitrary submissions of the question whether or not 
there shall be a convention, your committee recommends 
that the question shall first be submitted to the people in 
1932 and every twenty years thereafter. This is exactly 
the same provision we have at present except as to ad- 
justing the date. We provide that the question of whether 
a convention shall be called shall be decided by a ma- 
jority of those voting for and against the calling of the 
convention. Your committee has tried to steer as close 
to the present provision as it could so that there might 
be as little change as is consistent with real progress. 

Mr. KNIGHT: Line 21, as printed, and I find the en- 
grossed bill is the same, reads: ‘election for members to 
the general assembly, or against the Convention.” 

Mr. SMITH, of Hamilton: I have looked up the 
original proposal and find that is a misprint. I have an 
amendment which I will offer to cure the error. 

Mr. KNIGHT: In line 28 the language is “who shall 
be chosen as provided by law.” What is the intent of 
that phrase after having specifically provided a few 
lines above how they shall be nominated and elected? 

Mr. SMITH, of Hamilton: The members of the com- 
mittee thought it might be safer to leave that language 
in. So if there is any election machinery needed that 
is not covered in the constitutional provision the legis- 
lature may provide it. 

Mr. KNIGHT: Is not this the danger in that, that 
by party machinations we might be brought back to the 
same condition we were in under the so-called Long- 
worth act? Is not this language broad enough for that? 
I am a little afraid of that. It seems to me unneces- 
sary to leave a loophole for uncertainty. 

Mr. SMITH, of Hamilton: The committee did not 
consider it so, and they certainly do not want such a 
thing to happen as the gentleman speaks of, but it was 
deemed on the whole a little wiser to put these words in. 

Mr. MARSHALL: This Proposal No. 309, lines 7 
and 8, reads: “entered on the journal with the yeas and 
nays, and shall be published in at least one newspaper 
in each county of the state.” Who will have the authority 
to select that one newspaper of each county of the 
state? 

Mr. SMITH, of Hamilton: 
thority at present. 
tends to that. 

Mr. MARSHALL: There are a good many journals 
in the state. Won't that cause some confusion? 

Mr. SMITH, of Hamilton: If you recall the present 
constitution you will remember it has the same language, 
and while I do not think any very great injustice has 
been done by it, we were trying to cut down expenses 
and we have cut them down considerably. 

Mr. PECK: I do not find anything in this proposal 
referring to amendments by the people by way of initia- 
tive. Did you consider that? 

Mr. SMITH, of Hamilton: The committee was very 
careful not to take final action until the committee on 
initiative and referendum had fully completed its work, 
and we continued meetings from day to day until the 
committee on Initiative and Referendum reported. I 
hope you do not find anything in this provision which con- 


Whoever has the au- 
I suppose the secretary of state at- 


flicts with the initiative and referendum proposal adopted 
some weeks ago. This provides the machinery when the 
general assembly acts. 

Mr. PECK: You provide that amendments to the 
constitution shall be made so and so, and that would ex- 
clude all other methods. 

Mr. SMITH, of Hamilton: I don’t think that is a 
fair interpretation. We provide that constitutional 
amendments shall be made in this way and there is an- 
other part of the constitution which deals with amend- 
ments to be made another way. I do not believe there is 
any conflict here. : 

Mr. PECK: Iam not sure there is, but I want to di- 
rect the attention of the committee to it. It might be 
well to have a saving clause at the end “that nothing 
herein shall be held to prevent the people,” etc. 

Mr. ROEHM: In lines 12, 20 and 26 you speak of 
separate ballots. We have just passed Proposal No. 242, 
which makes voting by machine possible. What effect 
would that have in case the people adopted Proposal 
No. 242. Would not that be provided for by making 
it “separately”? 

Mr. SMITH, of Hamilton: 
just the difficulty if there is one. 

Mr. ROEHM: How could the machine be used if 
you use the word “ballot,” in view of what the su- 
preme court has said? 

Mr. SMITH, of Hamilton: If you think there is 
any danger of our preventing that, I will be glad to have 
an amendment offered. 

Mr. ROEHM: Why not cross out the “on the bal- 
lot” and say “separately” instead of using the word “bal- 
lot” in each one of those places? 

Mr. KNIGHT: That would require a separate ma- 
chine for each ballot. 

The vice president here took the chair. 

The VICE’PRESIDENT: Mr. Smith, of Hamilton, 
has the floor. 

Mr. SMITH, of Hamilton: I am very glad to have 
this discussion, because it is bringing light. The com- 
mittee only wanted to do what is best to secure the end 
it seeks. ; 

Mr. COLTON: In line 28 you have “as provided by 
law.” Were not those words inserted to cover such 
things as a detail of petitions for nominations, etc., which 
are not specified in that proposal? 

Mr. SMITH, of Hamilton: Yes; I think so. 

Mr. COLTON: That was my recollection. 

Mr. ULMER: I want to offer an:amendment, 

The VICE PRESIDENT: Does the gentleman from 
Hamilton [Mr, SmirxH] yield the floor? 

Mr. SMITH, of Hamilton: First I want to correct a 
misprint and I offer an amendment. 


The amendment was read as follows: 


You could possibly ad- 


In line 21 strike out all after the comma and 
insert in lieu thereof “for or against a conven- 
tion.” 


The amendment was agreed to. 


The VICE PRESIDENT: Now the amendment of 
the gentleman from Lucas [Mr. ULMER] can be read. 
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The amendment was read as follows: 


At the end of section 2 add the following: “No 
member of the general assembly shall be eligible 
to membership in the convention.” 


Mr. ULMER: There is no member in this Consti- 
tutional Convention who was a member of the last gen- 
eral assembly. 

Mr, EVANS: What about Mr. Crosser? 

Mr. ULMER: I had forgotten him. I do not think 
any member of the general assembly calling a constitu- 
tional convention should be eligible for membership of 
a constitutional convention. Members of the general as- 
sembly could agitate the calling of the convention in order 
to be members of the convention themselves and so do it 
for their own interest. 

Mr. PETTIT: I move that the amendment of the 
member from Lucas [Mr. UtMeEr] be laid on the table. 

The motion on a division was carried and the amend- 
ment was tabled. 

Mr. DOTY: I offer an amendment. 

The amendment was read as follows: 


After line 21 insert: “provided, however, a con- 
vention to revise, amend or change this constitu- 
tion shall’ be voted upon by the people whenever 
twelve per centum of the qualified electors of the 
state shall file a petition with the secretary of state 
calling for such a convention.” 


Mr. DOTY: The amendment at the desk is not ex- 
actly right, but this is what I am attempting to do: I 
am attempting to provide that there shall be another way 
of calling a convention besides through the legislature 
once in twenty years. I am attempting to provide by 
the initiative and referendum that the people themselves 
may call a convention at any time without consulting the 
legislature and without waiting for the twenty-year per- 
iod. I think I have done it. I may be in error as to 
some of the wording of it, but that will not prevent our 
discussing the point that | am attempting to make. 

Mr. SMITH, of Hamilton: I think we should take 
this matter up one point at a time. The committee was 
of opinion that we ought to have this legislative way of 
amending the constitution very distinctly separate from 
the initiative and referendum method, in case a majority 
of the people of Ohio are not in favor of the initiative 
and referendum. The very fact that such an amendment 
as Mr. Doty’s has been introduced may defeat this. 
Therefore the committee was in favor of the proposal 
as reported. The question of putting some such provision 
as this in the constitution came up and was discussed 
and considered, but we thought it was best to leave this as 
it is and let the people through the general assembly sub- 
mit their amendments. 

ee KERR: I move to lay the amendment on the 
table. 


Upon which the yeas and nays were regularly de- 
manded; taken, and resulted —yeas 68, nays 20, as 
follows: 


Those who voted in the affirmative are: 


Anderson, Bowdle, Cordes, 
Antrim, Brown, Pike, Cunningham, 
Baum, Campbell, Dunlap, 
Beatty, Morrow, Collett, Dunn, 
Colton, Dwyer, 


Beyer, 


Earnhart, Keller, Redington, 
Fackler, Kerr, Riley, 
Farnsworth, King, Rockel, 
Fess, Knight, Roehm, 
Fluke, Kramer, Rorick, 
Fox, Kunkel, Shaw, 
Halfhiill, Lampson, Smith, Hamilton, 
Harbarger, Leete, Stamm, 
Harris, Ashtabula, Ludey, Stewart, 
Harris, Hamilton, | Mauck, Stokes, 
Harter, Huron, McClelland, Taggart, 
Henderson, Miller, Crawford, Tannehill, 
Hoffman, Miller, Fairfield, Ulmer, 
Holtz, Miller, Ottawa, Wagner, 
Johnson, Madison, Nye, Walker, 
Johnson, Williams, Partington, Weybrecht, 
Jones, Peters, Wise. 
Kehoe, Pettit, 


Those who voted in the negative are: 


Beatty, Wood, FitzSimons, Moore, 
Brown, Lucas, Hahn, Okey, 
Crosser, , Halenkamp, Peck, 
Davio, Harter, Stark, Pierce, 
DeFrees, Hoskins, Stalter, 
Donahey, Hursh, Stevens, 
Doty, Kilpatrick, Stilwell, 
Elson, Lambert, Thomas, 
Evans, Malin, Watson. 
Farrell, Marshall, 


So the amendment was tabled. 

Mr. RILEY: I think if there is anything we can agree 
on it is that this Convention is entirely too large to 
transact business satisfactorily and that a much smaller 
body would be better. 

DELEGATES =: Oh; no. 

DELEGATES: -Aereed, 

Mr. RILEY: It may be there are several who do not 
agree with that, but I cannot help that. I expect to be 
around here, but not as a member of the next Convention. 

I sat in the committee presided over so ably by the gen- 
tleman from Hamilton and I was impressed with the fact 
that the committee handled its work so well that I believe 
a convention of half the number could go over the whole 
constitution and amend it in one-fourth of the time and 
much more satisfactorily than we shall be able to do, and 
there were only fifteen.or twenty members there. 

Mr. WALKER: Was the report of that committee in 
better shape when reported from the committee than 
when it was finally acted upon? 

Mr. RILEY: I am not disposed to go into that very 
much. Of course I did not agree with the conclusions ~ 
of that committee, or I would not be here talking about 
a smaller body. I hada proposition before the commit- 
tee that I desired the:opinion of the Convention upon and ~ 
they did report it. I think the deliberations of that com- 
mittee were conducted properly, and while I differ with 
the conclusion I still think a committee of that size 
could write a better constitution and do it more speedily 
for the state and much more satisfactorily than a body of 
this size, and it would cost only one-third to one-fifth 
as much. My proposition is to have two men elected 
from each congressional district of the state. That would 
make the body just a little bit bigger than the senate, but 
] think that is large enough, and I therefore offer an 
amendment. 


The amendment was read as follows: 


After the word “of” in line 27 strike out the 
words “‘as many members as the house of repre- 
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sentatives” and insert the words “two delegates 

from each congressional district in this state.” 
*" Mr. DOTY: I call the member’s attention to the sit- 
uation that might arise over which we might not have 
any control. It might come about that we would only 
have a constitutional convention of two people. There 
is no provision that compels the state to divide into con- 
gressional districts. A congressional district is like a 
ward in the city. They are not subdivisions of any kind 
except for temporary purposes, from time to time, to di- 
vide up our membership in the general assembly. At 
the present time we have twenty-one districts, but there 
have been members elected to congress from the state at 


large. It is not impossible that we might go back to that 
I think it will be very foolish to insert this in; 


system. 
the constitution. It might result in having two men per- 
form the functions of these one hundred and nineteen 
men. . 

Mr. RILEY: 
did happen. 

Mr. DOTY: But I am not supposing anything that 
never can happen. The mere fact that it never has 
happened does-not prove that it may not happen in Ohio. 
More than that, a congressional district is not a division 
of any kind and it has no business in the constitution. 
Whether the member is right in reducing the size of the 
body or not, certainly his manner and method of going 
about it is all wrong. 

Mr. STOKES: I move to lay the amendment on the 
table. 

Mr. RILEY: I am very much enlightened by the 
gentleman and I want to strike “congressional’ out of 
that amendment and make it read “‘senatorial districts.” 

Mr. STOKES: Well, I move to lay that on the table. 

The motion was carried, 

Mr. CROSSER: I offer an amendment. 

The amendment was: read as follows: 

In line 4 strike out the words “either branch’’ 
and change “the” to “The.” 


Mr. CROSSER: Reading this proposal, it occurred 
to me that the words “either branch of the general as- 
sembly” makes an ambiguous phrase. Does that mean 
that either branch must act by a general vote— 

Mr. TAGGART: May I call the gentleman’s atten- 
tion to the fact that that is exactly the language in the 
old constitution ? 

Mr. CROSSER: Iam aware of that, but because it is 
in the old constitution is no reason for continuing it if it 
is not proper. 

If it is wrong in the old constitution it is wrong here. 
It is perfectly clear that “either branch” might be con- 
strued to mean a unanimous report. 

Mr. KNIGHT: Has there ever been any question on 
that in the sixty years that we have been under it? 

Mr. CROSSER: I don’t think there has been any 
construction of it. 

Mr. KNIGHT: All you undertake to say is that any 
member of the general assembly ought to be privileged to 
offer amendments? 

Mr. CROSSER: Yes. 

Mr. DOTY: Does not this sentence refer to the meth- 
od of proposing amendments to the people by somebody? 

Mr. CROSSER:. It cannot be so, because of the very 
next words. Just read: 


You are supposing something that never 
fo 


Either branch of the general assembly may pro- 
pose amendments to this constitution, and if the 
same should be agreed to by three-fifths of the 
members of each house, ete. 


Mr. DOTY: To get the meaning you are contending 
for, ought not you strike out and say ‘the general as- 
sembly may propose amendments to the constitution’? 

Mr. CROSSER: [I don’t object to that. 

Mr. DOTY: If you strike out “either branch of” it 
would be clearer, according to your contention. 

Mr. CROSSER: It ought to be possible for a mem- 
ber of the general assembly to propose amendments just 
as we do. 

Mr. DOTY: The next line says, “if the same shall 
be agreed to by three-fifths, such proposition should be 


| spread on the journal,” etc., showing that before the 


general assembly does it, it shall be by three-fifths vote. 
Thereiore, one branch cannot propose as in the sense in 
which you contend. 

Mr. CROSSER: I think it would be just as well to 
say “Any member of the general assembly may propose 
amendments,” and three-fifths must vote for it. 

Mr. DOTY: Won’t the fact be that any member can 
propose an amendment to the constitution? Won’t that 
be the way it is done? 

Mr. CROSSER: Yes. But either branch must pass 
on it by three-fifths. You say either branch may do 
it, and why not say any member can do it? 

Mr. SMITH, of Hamilton: I am very much afraid 
the gentlemen are mixing up the question of the introduc- 
tion of an amendment and the proposing of an amend- 
ment. Any member may introduce an amendment, but a 
house must propose it to the other house. 

Mr. CROSSER: Is it not true that all we can do is 
to propose amendments to the constitution, and that is 
all that the general assembly can do? We propose them 
to the people. 

Mr. TAGGART: The constitution of 1851, in respect 
to amending the constitution, read as follows: 


Either branch of the general assembly may pro- 
pose amendments to this constitution. 


Now if you strike out “either branch of,” you leave it 
simply, “The general assembly may propose amendments 
to this constitution.”” That would mean a joint action of 
both house and senate. You will have both houses trou- 
bled at all times with the proposal introduced by any 
member of the house, and you will have both houses 
voting on amendments introduced by one member. 

Mr. CROSSER: That is exactly the trouble that I 
saw in the proposal as it now stands. You seem to 
realize the trouble there — namely, what shall constitute 
an amendment to the constitution. To say that one mem- 
ber can do it would be all right. How many do you think 
it takes to do it? 

Mr. TAGGART: A majority of either house. 

Mr. CROSSER: How does it come about? 

Mr. TAGGART: Just as any other measure brought 
to the house. A member in the house or in committee 
proposes an amendment and the house or senate adopts 
it, and then that branch of the general assembly pre- 
sents it or proposes that amendment to both houses, and 
if three-fifths concur it goes to the people. This language 
is clear and explicit, and is not subject to any trouble if 
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ment as proposed by the gentleman from Cuyahoga, then 
any member can propose an amendment to the constitu- 
tion, and the two houses must act on it. 

Mr. CROSSER: They do it that way now. 

Mr. TAGGART: After one house acts on the amend- 
ment proposed by an individual member they do, but not 
until that house acts on it. This provides that either 
branch may propose an amendment, but the house 
must act upon the proposal as suggested, and then it 
goes to the other house. 

Mr. ANDERSON: It is your idea that if the Cros- 
ser amendment prevails, then if any member of the 
house or senate proposes an amendment there must be 
a joint session to act on it? 

Mr. TAGGART: Undoubtedly that would be so. 

Mr. ANDERSON: And under the wording of your 
amendment either the senate or the house would have to 
act om it before you could have a joint, session? 

Mr. TAGGART: Certainly, and that is the reason 
the language is used in the present constitution. 

Mr. KING: I think the disturbance arises from 
the use of the word “propose.” Members do not propose 
amendments to the constitution. The member introduces 
the resolution. That is all. He simply introduces the 
resolution. If you would use the word “introduce” as 
to the action. in getting the thing started, you would 
not have any trouble. 


Mr. TAGGART: The member from Erie is undoubt- 
edly right. The member in either the house or the senate 
introduces the resolution proposing an amendment to the 
constitution, and then the house or senate acts upon that, 
and the house or senate proposes the amendment to the 
two houses, and therefore either branch may propose an 
amendment, and the language of the present constitution 
is eminently correct. 

Mr. CROSSER: How could the house propose it? 

Mr. TAGGART: By its action as an entity. The 
house of representatives is an entity. It proposes an 
amendment to both houses. 

Mr. CROSSER: Does not the language indicated by 
Judge King show that the member introduces it? 

Mr. TAGGART: The member introduces the resolu- 
tion—there is no trouble about that. 

Mr. DOTY: After the resolution is introduced and 
acted upon by both houses it then becomes a proposal by 
the general assembly, does it not? 
sf Mr. TAGGART: The proposal by the general assem- 

y? 

Mr. DOTY: Now, does not the language that I offer 
produce the very result that the member from Erie 
pointed out, that what the members of the general 
assembly may do is to propose an amendment to the con- 
stitution? What we have done here is in the old con- 
stitution, and it says that either branch may do it all 
alone and yet that has never been done. But it seems 
to me the language makes it possible. 

Mr. KNIGHT: It seems to me the amendment of the 
delegate from Cuyahoga [Mr. Doty] striking out the first 
three words and leaving it “The general assembly may 
propose amendments” is one that ought to be adopted. 
It would be absurd to say that the members of the gen- 
eral assembly should have a right to introduce a reso- 
lution or a bill. They have that right anyhow as mem- 


man from Cuyahoga [Mr. Dory] covers the entire 
ground and removes any doubt. 

Mr. COLTON: It seems to me the language here is 
all right and should remain as it is. Either branch of 
the general assembly may propose amendments to the 
constitution. Of course the amendment would be in- 
troduced by resolution in that branch and would be 
acted upon. If it is carried in that. branch by a vote 
of three-fifths that branch proposes it to the other branch 
and that other branch would have to carry it by three- 
fifths and then it would be proposed to the people. 

Mr. KNIGHT: Would not that be the final action 
of the general assembly and not the act of one branch? 

Mr. COLTON: The final conclusion is an act of the 
general assembly, but the act of either branch has first 
to have three-fifths vote in favor of the resolution. 


Mr. DOTY: Is that any different from getting up 
and introducing the resolution? It is only part of the 
machinery. 

Mr. COLTON: It has the three-fifths vote in that 
branch. 

Mr. DOTY: That is the detail of how the act is done. 


When it is all through, does the general assembly 
propose something to the people as the member from 
Franklin has pointed out. It does not go through 
until, acted upon by three-fifths of each body. 

Mr. COLTON: «Then it is the act of the general 
assembly. 

Mr. DOTY: Proposed to whom? Are we caring 
whether the senate proposes something to the house 
or not? This says that either branch may propose 
amendments_to the constitution. : 

Mr. COLTON: It does not say to the people. 


Mr. DOTY: It does not say to the people? 
Mr. COLTON:. No. 
Mr. DOTY:: Why not make it clear? 


Mr. COLTON: It is to be acted upon by three-fifths 


‘of one branch and proposed to the other branch, and 


when the other branch acts on it by three-fifths then it is 
proposed to the people. 

Mr. ANDERSON: For, sixty years this language 
has stood the test. 

Mr. CROSSER: Will the gentleman yield to a ques- 
tion? 

Mr. ANDERSON: Yes. 

Mr. CROSSER: Did not the gentleman stand on the 
south side of this platform here and lambast everybody 
connected with the initiative and referendum for having 
adopted language which stood in the constitution of 
Oregon for fifteen years? ; 

Mr. ANDERSON: Yes; and we had to take your 
Crosser proposal and straighten it out. 

Mr. CROSSER: I claim it was not straightened out. 
I claim it was made crooked. 

Mr. ANDERSON: I believe the people who made 
the constitution in 1851 knew more about what they 
were doing than the people of Oregon have shown pro- 
vided this proposal of yours was copied from Oregon. 

Now, Mr. President and Gentlemen, this language has 
stood the test for sixty years. I do not know of 
any time or place where it has been criticised or ques- 
tioned. Therefore I move that the Crosser amendment 
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be tabled—no, I move that both of the amendments be 
tabled. 

The VICE PRESIDENT: There is only one- The 
gentleman from Cuyahoga [Mr. Crosser] accepted the 
other. 

The amendment was tabled. 

Mr. CUNNINGHAM: I want to occupy the atten- 
tion of the Convention for a moment. I think the im- 
portant thing for this Convention to do, and I believe 
the proposal accomplishes that, is to make the consti- 
tution easily amended, not to make it easy to call a new 
convention, because I do not think the people of Ohio 
will be guilty of that offense in the next forty years. 
I think that is well settled in Ohio, but let us make it 
easy of amendment. That is my theory about it. It 
was a mistake in the framers of the constitution of 1851, 
that they made that constitution too difficult to amend, 
and we have-had to resort to various devices to get it 
amended. The gentlemen who propose this amendment 
or this proposal I think have made it quite easy to 
amend the constitution, and I think if the constitution 
with this proposal in it is adopted by the people in a very 
short time they will regard it as the dearest right they 
have, the ease with which they can amend their con- 
stitution. Therefore I heartily agree with the proposal, 
because it makes it easy to get rid of a bad amendment 
that may be placed in the constitution. I shall heartily 
support the proposal as amended by the committee. 

Mr. PETTIT: I demand the previous question. 


The main question was ordered. 

The VICE PRESIDENT: The question is on the 
passage of the proposal. 

The yeas and nays were taken, and resulted — yeas 
102, nays none, as follows: 


Those who voted in the affirmative are: 


Anderson, Hahn, Miller, Fairfield, 
Antrim, Halenkamp, Miller, Ottawa, 
Baum, Halfhill, Moore, 

Beatty, Morrow, Harbarger, | Norris, 

Beatty, Wood, Harris, Ashtabula, Nye, 

Beyer, Harris, Hamilton, Okey, 
Brattain, Harter, Huron, Peck, 

Brown, Highland, Harter, Stark, Peters, 
Brown, Lucas, Henderson, Pettit, 

Brown, Pike, Hoffman, Pierce, 
Campbell, Holtz, Read, 

Cassidy, Hoskins, Riley, 

Collett, Hursh, Rockel, 
Colton, Johnson, Madison, Roehm, 
Cordes, Johnson, Williams, Rorick, 
Crosser, Jones, Smith, Geauga, 
Cunningham, Kehoe, Smith, Hamilton, 
Davio, Keller, Solether, 
DeFrees, Kerr, Stalter, 
Donahey, Kilpatrick, Stamm, 

Doty, King, Stevens, 
Dunlap, Knight, Stewart, 
Dunn, Kramer, Stilwell, 
Dwyer, Kunkel, Stokes, 
Earnhart, Lambert, Taggart, 
Elson, Lampson, Tannehill, 
Evans, Leete, Tetlow, 
Fackler, Leslie, Thomas, 
Farnsworth, Ludey, Ulmer, 
Farrell, Malin, Wagner, 

Fess, Marshall, Walker, 
FitzSimons, Mauck, Watson, 
Fluke, McClelland, Weybrecht, 
Fox, Miller, Crawford, Wise. 
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The proposal passed as follows: 


Proposal No. 309 — Mr.Taggart. To submit an 
amendment to article XVI, sections 1, 2 and 3, of 
the constitution. — Relative to amendments to the 
constitution. 


Resolved, by the Constitutional Convention of 
the state of Ohio, That a proposal to amend the 
constitution shall be submitted to the electors to 
read as follows: 


Section 1. Either branch of the general as- 
sembly may propose amendments to this constitu- 
tion; and if the same shall be agreed to by three- 
fifths of the members elected to each house, such 
proposed amendments shall be entered on the jour- 
nals, with the yeas and nays, and shall be published 
in at least one newspaper in each county of the 
state, where a newspaper is published, once a week 
for eight consecutive weeks preceding the election 
at which time the same shall be submitted to the 
electors at either a special or general election as 
the general assembly may prescribe, for their ap; 
proval or rejection, on a separate ballot without. 
party designation of any kind, and if the majority 
of the electors voting on the same shall adopt such 
amendments the same shall become a part of the 
constitution. When more than one amendment 
shall be submitted at the same time, they shall be 
so submitted as to enable the electors to vote on 
each amendment, separately. 


SECTION 2. Whenever two-thirds of the mem- 
bers elected to each branch of the general assembly, 
shall think it necessary to call a convention, to 
revise, amend, or change this constitution, they 
shall recommend to the electors to vote on a sep- 
arate ballot without party designation of any kind 
at the next election for members to the general as- 
sembly, for or against a convention; and if a ma- 
jority of all the electors, voting for and against 
the calling of a convention, shall have voted for 
a convention, the general assembly shall, at their 
next session, provide, by law, for calling the 
same. Candidates for members of the constitu- 
tional convention shall be nominated by nominat- 
ing petitions only and shall be voted for upon one 
independent and separate ballot without any em- 
blem or party designation whatever. The conven- 
tion shall consist of as many members as the house 
of representatives, who shall be chosen as pro- 
vided by law, and shall meet within three months 
after their election, for the purpose, aforesaid. 


SEcTION 3. At the general election, to be held 
in the year one thousand nine hundred and thirty- 
two, and in each twentieth year thereafter, the 
question: “Shall there be a convention to revise, 
alter or amend the constitution” shall be submit- 
ted to the electors of the state; and in case a ma- 
jority of the electors voting for and against the 
calling of the convention shall decide in favor of 
a convention, the general assembly, at its next 
session, shall provide, by law, for the election of 
delegates and the assembling of such convention 
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as is provided in the preceding section; but no} Under the rules the proposal was referred to the 
amendment of this constitution, agreed upon by|committee on Arrangement and Phraseology. 

any convention assembled in pursuance of this} Mr. BROWN, of Lucas: I move we adjourn until 
article, shall take effect until the same shall have|tomorrow morning at ten o’clock. 

been submitted to the electors of the state and} The motion was carried and the Conventicn ad 
adopted by a majority of those voting thereon. journed. 


SIXTY-SECOND DAY 


MORNING SESSION. 


WepDNEsSDAY, April 24, 1912. 


The Convention met pursuant to adjournment, was 
called to order by the vice president and opened with 
prayer by the Rey. John Franklin Grimes, of Columbus, 
Ohio. 

The journal of yesterday was read and approved. 

Mr. PARTINGTON: I was called away when the 
vote on Proposal No. 309 was taken, and I ask the 
privilege of voting on that proposal. 

The member’s name was called, and he voted in 
the affirmative. 

Mr. BEATTY, of Wood: 
lution. 

The resolution was read as follows: 

Resolution No. 108: 


Resolved, That Resolution No. go, adopted 
April 9, 1912, be amended to read as follows: 

Resolved, That this Convention, when it ad- 
journs on Friday, May 3, 1912, shall adjourn to 
Monday, May 13, 1912, at 10 o’clock a, m. at which 
time the standing committee on Arrangement and 
Phraseology shall report upon such matters as 
shall have been referred to said committee. 

Resolved, That the calendar of business for May 
13, 1912, and thereafter, shall consist only of pro- 
posals for third reading and questions appertaining 
thereto, and no other business shall be considered 
except that which shall pertain to the concluding 
work of the Convention. 

Resolved, That this Convention shall adjourn 
sine die, at 12 o’clock noon, Friday, May 17, 1912. 

Resolved, That Resolution No. go is hereby re- 
scinded. 


Mr. BEATTY, of Wood: I want to say in con- 
nection that the other resolution in reference to ad- 
journment was that we adjourn next Friday. We shall 
not be ready to adjourn next Friday. This fixes the 
adjournment a week later. I move that the rules be 
suspended and that the resolution be put on its passage 
at once. 

The motion to suspend the rules was carried. 


Mr. KING: I want to call attention to the fact that 
there was a session provided for on the 9th of May, 
and that ought to be changed if this resolution is to be 
adopted. 

Mr. DOTY: It will be quite easy to make the ar- 
rangement after we have settled the main’ proposition. 
We ought to settle that first. 


Mr. KING: I have the utmost confidence in the 
helmsman. I just wanted to remind him there is a 
rock ahead. 

Mr. DOTY: I had already gotten that from the 
member from Ross [Mr. Baum]. 

The VICE PRESIDENT: The Convention might 
desire to hear from Mr. Baum, of Ross. 


I want to introduce a reso- 


Mr. BAUM: Any other day will be satisfactory, 
but we would like to have it established so that the 
people will know. 

Mr. PETTIT: “There will be an interim, and we will 
have the committee on Arrangement and Phraseology 
at work. I do not see why this Convention cannot be 
here as a body. We could save considerable time by go- 
ing ahead during that entire period without adjournment 
at all. 

Mr. ELSON: I do not see any need for this reso- 
lution. I do not see why we should resolve so long 
ahead when we will adjourn. I do not think we will get 
through a day or an hour sooner by resolving that we 
are going to do so and so. As to the ten days’ recess 
for the committee on Phraseology, of course I cannot 
speak for that committee as a whole, but I do think 
that it is doing its work right along, and I don’t think 
it will need anything like ten days. It seems to me 
that we should get rid of all these resolutions and go on 
and do our work the best we can, and get through with 
it as soon as we can. 

Mr. READ: Adopting this resolution looks to me 
like child’s play. We were elected for a purpose, and 
that was to revise the constitution of the state of Ohio. 
We are supposed to stay here until we get that done 
properly. This Convention ought to have sense enough 
to know when it is ready to adjourn, and it will not 
know until it gets all of its work done. This thing of 
setting a time ahead, and trying to work up to it is 
going to do an injustice to some of us here. It is un- 
just to the Convention and to the people. I feel that 
we do not fully comprehend the responsibility we have 
here in this place. Our duty is to stay here until we 
get our work done, and not to set any time, but as 


everything comes up to give it due consideration. I am 
bitterly opposed to resolutions setting tnat time. We 
know that we will not be through by that time. There 


are too many important questions to consider. We should 
stay here and attend to our duties, wait until we are 
through, and then decide when to adjourn. 

Mr. HARBARGER: I join fully in the feeling ex- 
pressed by Mr. Elson and Mr. Read. It seems to me 
it is a little premature. I do not like the idea. Repeated 
resolutions of this kind for adjournment don’t settle 
the adjournment. There are just so many things coming 
up that we must take action upon and we have to attend 
to them. I do not see any sense in this resolution and I 
hope it will be voted down. 

Mr. JONES: I agree with what has been said by the 
gentleman from Summit [Mr. Reap] and the gentleman 
from Franklin [Mr. HARBARGER]. The primary purpose 
for which we are here is to do this work in the best pos- 
sible manner. What can be gained by a resolution fixing 
the time that this work must end? Can anybody say that 
it is going to be completed in a proper manner in a given 
time? It looks to the outsider as though we were now 
getting very anxious to quit the job, that we have done 
enough work for the salary paid us, and that we ought 
to be getting away as rapidly as possible. Personally, 
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there is nobody here who would like to be through any 
more than I. It interferes with my personal matters as 
much as it does with the personal affairs of any member 
of the Convention, but I do submit that no such consid- 
erations should be here involved. If it is being done, 
it is entirely out of place to be trifling with it. When 
the Convention gets through with its work it will ad- 
journ, and we can not tell when that will be. Nobody 
can predict it. I hope this resolution and all others 
like it will be discountenanced in the future delibera- 
tions of this Convention. 

Mr. BROWN, of Highland: I am not very par- 
ticular about this.resolution one way or the other. One 
such resolution has already been adopted, and now we 
have to change it. But I want to call the attention of 
the Convention to the acceptance of an invitation from 
Chillicothe, and this Convention owes it to Chillicothe, 
having accepted that invitation, to go down there. If 
the Convention expects to stand by its acceptance of that 
invitation, we should arrange for it. I have not any 
doubt that under proper presentation it might be shown 
to the people down there that it would be inconvenient, 
and we could rescind it. 

Mr. DOTY: Did you know that the member from 
Ross [Mr. Baum] had made that statement? 

Mr. BROWN, of Highland: No; he didn't. 
it was all right if he knew the day. 

Mr. STEVENS: I move to strike out all the reso- 
lution except the portion rescinding Resolution No. go. 

Mr. BROWN, of Lucas: This practically orders the 
previous question on every matter before us. I can un- 
derstand when the general assembly is in session, and 
there are two bodies, why those two bodies should agree 
on a time to come to an end. I can understand why the 
governor, who has power to recommend things to the 
legislature, should have some notice that at a specified 
time the legislature will adjourn, but we have no such 
thing as that before us. We are here to work until 
the work is finished, when we can go home. I hope the 
resolution will not be adopted. 


Mr. BOWDLE: Man may be roughly defined to be 
an animal which passes resolutions. I have personally 
in my life passed so many resolutions which I have 
broken, that I do not want to see this dignified assembly 
involved in that same specific sin, and I am opposed 
to this resolution. 


Mr. PIERCE: I am opposed to this resolution. I 
think it is nonsensical. There are only two ways we 
can get away from here. One way is to put in more 
hours, and the other is to shorten debates. I believe 
every member of the Convention will agree with me 
that every proposal should receive respectful considera- 
tion at the hands of the Convention, and there is no 
use for us to try to adjourn sooner by passing a resolu- 
tion in this Convention. If we want to get away we 
should either hold two or three sessions a day and put 
in more time, or we should limit debate. As a rule, I 
am not in favor of limiting debate. When we have im- 
portant matters to dispose of it is essential that they be 
given proper consideration, but we can, if we will work, 
get through with all the matters before the Convention, 
and probably adjourn before a very great while. I 
would like to adjourn next week as far as I personally 
am concerned, but at the same time I feel that we owe 


He said 


a duty to ourselves and to the people of the state, and 
that is to transact the business before us, and finish it in 
the right kind of a way, and not adjourn until we have 
done this. . 

Mr. WINN: We owea great deal to the state of Ohio, 
and the greatest duty we owe is to pass two or three 
more important propositions, adjourn, go home, and 
leave the state at rest. If we should stay here and 
keep up this work from now until just one year from 
now, we would have just as big a calendar as we have 
now. There never was a session of the general as- 
sembly that didn’t have more bills in its bill book and 
more measures framed for a hearing at the time of ad- 
journment than at any other time during the session. 
It will always be so. There is just one way to get 
through and that is to agree to fix a time to adjourn, 
and adjourn at that titne. I do not believe there is 
any occasion for the prolongation of the session another 
moment than that. I shall vote for the amendment, 
but I think it will be about as senseless as anything 
that could be if we would vote down these resolutions 
altogether, allow the work to go on and adjourn when 
we get ready. We will never reach that time. There is 
just one thing that will get us through and get us away 
from Columbus, and that is hot weather. 

Mr: PETTIT: Do you see any necessity of an 
interim of ten days for the committee on Arrangement 
and Phraseology? « 

Mr. WINN: The committee on Arrangement and 
Phraseology say it is necessary for the committee to take 
that number of days. I do not like to dispute that as- 
sertion. 

Mr, PETTIT: Don’t you think the committee on Ar- 
rangement and Phraseology can be at work while the 
Convention is in session? 

Mr. ELSON: I would like to know whether Mr. 
Stevens was recognized with his motion? 


The VICE PRESIDENT: The motion before the 
Convention is the amendment offered by the delegate 
from Tuscarawas [Mr. STEVENS]. 


The amendment was read as follows: 


» Amend Resolution No. 108 by striking out all 
except the portion rescinding Resolution No. go. 


Mr. COLTON: Realizing the fact that men can re- 
solve and re-resolve, I am in favor of this resolution. 
We may not be able to adjourn one week from next Fri- 
day, but if not we can adjust ourselves to the situation. 
All of us have seen that the fixing of the day for ad- 
journment has had an effect on our work. We have 
done more work each day than we did at any time be- 
fore. I do not think any measure was slighted either. 
We have not had any three-hour speeches since that reso- 
lution, and the men who have addressed us have confined 
themselves strictly to the matters before them. If we 
cannot get through with the work on the day fixed we 
will have to extend it, but if we pass this resolution to ~ 
that end we shall accomplish far more than if we leave 
it indefinite. 

As to the work of the committee on Arrangement and 
Phraseology, that committee will undoubtedly need some 
time after the Convention recesses. If the Convention 
adjourns Friday it will need some days, and we could 
not finish in time for the Convention to come back Mon- 
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day night. Therefore there is no use in calling the Con- 
vention back that week. The period of the recess should 
be the whole week, and I hope the resolution will pass. 

Mr. WOODS: It has been my experience, and the 
experience of everyone who has been in the legislature, 
that there must be a day set for adjournment. Every 
legislative body in which I have ever had experience has 
always fixed a day for adjournment, and has endeavored 
to work to that day, and it always tends to lessen the 
length of the session. I corroborate what has already 
been said, that just at adjournment there are just as 
many bills on the calendar as at any other time. I didn’t 
introduce this for myself. I can stay here until next 
January, but there must be an end sometime to this 
Convention. The proposals have to be given the third 
reading. We want fully.a week’s time on third read- 
ing. 

Mr. READ: I would like to ask the gentleman a 
question. Does he not know that after the calendar 
committee is appointed in the legislature, then is the time 
that the most vicious laws are passed in the history of 
legislation, in the last few days, when they are in a 
hurry to adjourn? 

Mr. BEATTY, of Wood: I think you are mistaken. 
I remember that I have always moved that no work 
should be taken up except the bills on the calendar; that 
they alone can be considered. 

Mr. READ: But the history of legislation is dif- 
ferent from that. 

Mr. BEATTY, of Wood: 
statement of the history of legislation. 
experience. 

Mr. READ: Do you think this Convention knows 
when it wants to adjourn? 

Mr. BEATTY, of Wood: 
knows now. 

Mr. READ: Does the Convention need some member 
to dictate to the Convention when it shall adjourn? 

Mr. BEATTY of Wood: No, sir; no one wants to 
dictate, and it doesn’t want anyone to dictate how long 
it shall stay here. 

Mr. JOHNSON, of Williams: I was opposed to the 
original resolution fixing May 11 for adjournment, be- 
cause I never like to vote for anything that I think is 
buncombe. Since voting against that resolution I have 
done everything I could to try to carry it out, though 
I was opposed to the introduction of the resolution and 
voted against it. I voted against the suspension of 
the rules to introduce this resolution, but I will vote for 
this resolution if the gentlemen will help me to demand 
a yea and nay vote on the previous question hereafter. 
- I am as anxious to get away as anybody, but I do not 
care to run away from duty. I do not agree with the 
member from Defiance [Mr. Winn] that if we stay here 
all summer, we will have just as much business as we 
have now, because some of us would be going and there 
wouldn’t be as many to introduce business. If we fix 
a time to adjourn, I don’t think it will help business 
much. A good deal has been said about the general 
assembly adjourning. I have had four years’ experience 
— four different sessions —and when we reached the 
time to adjourn in the old time, when I was a member 
of the general assembly, we lived up to it and carried 
it out. There may be exceptions now, and it may 


That is the gentleman’s 
I have given my 


I think it does, and it 


expedite business. I am in favor of. the resolution 
fixing adjournment, as proposed by the gentleman from 
Wood [Mr. Brarty], if he will join me and go on record 
and agree not to rescind it unless by a majority of all 
of the Convention. 

Mr. JONES: I want to ask the gentleman, by rea- 
son of his experience in the legislature, if there is not 
a very marked difference between the deliberations of 
this body and of the ordinary legislative body, and a dis- 
tinctive difference in the amount of work that may come 
before the bodies? 

Mr. JOHNSON, of Williams: I will say I think this 
Convention has, or ought to have, more. dignity, and it 
does seem to me we don’t need to indulge in any boy’s 
play to fix the time to adjourn. I don’t think it makes 
such a wonderful difference to fix that time, but it may 
help a little, and for that reason at this stage of the 
game —if you are willing to allow me to use that term 
—TI am willing to fix the time on the conditions that I 
have just stated. In answer to your question, I think 
there is a difference between this assembly and a legis- 
lative body, and there ought to be a difference. We ought 
to be a more deliberative body, and we ought to complete 
our work thoroughly, and then go home. I am just as 
anxious as anybody to go home. I have farming in- 
terests that demand my care, too. 

Mr, ELSON: I rise to a point of order. 
tleman’s time is up and he won’t quit. 

Mr. JOHNSON, of Williams: I am ready to quit 
and vote for the resolution. 

Mr, PECK: I offer a substitute for the pending res- 
olution and amendments which I think may furnish a 
solution to this question: 


The substitute was read as follows: 


The gen- 


Resolved, That no further proposals shall be 
received after Monday, April 29, but thereafter 
the Convention shall proceed to dispose of all 
pending proposals and adjourn as soon as that is 
done. 


Mr. PECK: I think this is the way to get through 
with the business, to fix a limit. JI don’t care whether 
you fix the date that I have named or some other date, 
but to fix a limit beyond which no proposals shall be re- 
ceived, and then go to work and draw up everything, and 
then you are done. It seems to me that is a practicable 
and reasonable mode of getting along. This thing of fix- 
ing a date two or three weeks in the future to adjourn 
seems impracticable. It is derived from legislative prac- 
tice. The legislature has no definite work. It can ad- 
journ whenever it wants to. We are here for a definite 
job, and we have to do that. The general assembly has 
no definite job. It meets to make general laws on any 
and every subject under the sun. 

It is true that proposals will continue to come in un- 
less we limit the time when we receive them. I believe 
that all the proposals that are of real value, and that 
ought to be adopted to amend this constitution, are before 
the Convention. I do not anticipate that there will be 
any coming in later of much value, but I think if we fix 
a time when no more will be received and then go to 
work and clean up the calendar we are through. 

Mr. LAMPSON: You mean by “received,” reported 
to the Convention? 
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Mr. PECK: No; I mean introduced in the Conven- 
tion by the members. 

Mr. NYE: Mr. President and Gentlemen of the Con- 
vention: It does seem to me that this amendment ought 
not to pass. There are some amendments which ought 
to be made to the constitution we now have to make it 
conform to the amendments that we have adopted and 
that will be proposed and submitted to the people. To 
illustrate, the terms of the different officers of the state 
have to be gone over and fixed and changed in the 
main body of the constitution. The names of the circuit 
courts, if the judiciary proposal is adopted, should be 
changed to the courts of appeals, and there is quite a 
number of formal matters that ought to be changed in 
the old constitution to make it conform to the new, and 
these proposals can not be presented until this Conven- 
tion has passed upon them and we know what the amend- 
ments are to be that are to be submitted to the people. 
So I do not think we should pass the resolution that no 
other proposals should be introduced after a certain date, 
because it cannot be done until we know what they have 
to be. 

Mr. ANDERSON: If you would put in a substitute 
“except by unanimous consent,” would not that remedy 
what you suggest? 

Mr. NYE: Hardly that. Somebody might object. 

Mr. PECK: Everything of the kind will be provided 
for by the schedule of the constitution, and it will be 
provided for by provisions in the schedule. 

Mr. NYE: I don’t think they will. The> words 
“circuit court” occur in a good many places in the con- 
stitution that have not been amended. 

Mr. PECK: Well, can’t the committee on Phrase- 
ology attend to that? 

» Mr. NYE: It is fixed in your proposal, but not in 
the other. 

Mr. PECK: It is within the province of the com- 
mittee on Arrangement and Phraseology to make the 
phraseology of the constitution consistent throughout. 

Whey DIONE SG: INKey 

Mr. NYE: As I understand, we have a right to fix 
the phraseology of any amendment that is passed by 
this Convention, but the committee on Arrangement and 
Phraseology has no right to fix the phraseology of other 
sections of the constitution, at least not before receiving 
instructions from this Convention. 

Mr. PECK: I submit that their jurisdiction is not 
so limited as you think. Their jurisdiction extends to 
the whole constitution, to make it all consistent. 

Mr. NYE: If that is understood, all right. 

Mr. PECK: Then it comes back for final adoption 
to this body. The committee on Arrangement and 
Phraseology has not the final say. This body has the 
final say. 

Mr. NYE: If the gentleman will bear with me a mo- 
ment, he will see by going through the judiciary pro- 
posal that there are a number of sections where the 
circuit court is spoken of. It seems to me that if we 
are to have a constitution that is uniform that these 
sections ought to be changed so as to have it read “‘the 
courts of appeals,” as provided for by the Judiciary com- 
mittee. There are other places where the terms of the 
various judges of the courts are fixed, and they are fixed 
at different numbers of years from those fixed in the 


judiciary proposal, and this ought to be changed. I do 
not want to have any resolution that goes into the merits 
of the constitution after a certain date, but we should be 
open to offer amendments of this character. 

Mr. STEVENS: The Convention is at the present 
time considering’ Resolution No. go, which provides for 
temporary adjournment on the 26th, and a sine die ad- 
journment on some other day. The objection I have to 
the substitute of the member from Cincinnati [ Mr. Peck] 
is that it does not get away from Resolution No. go, 
and even if his substitute is adopted we are still under 
Resolution No. 90. The only sensible thing is to pass 
my amendment. That will then clear the slate. Then I 
would be in favor of some such proposition as the mem- 
be from Cincinnati suggests to stop incoming business. 
But I think we should rescind Resolution No. 90. My 
amendment is simply to strike out everything of this 
present resolution except the rescinding clause. 

Mr. KNIGHT: Provision should be made for the in- 
troduction of proposals made necessary when the work 
of the committee on Arrangement and Phraseology is 
brought in. I do not agree that that committee has a 
right to change a single word in a single section of the 
constitution outside of what has been adopted in this 
Convention. It is fairly apparent from an investigation 
by some of us already that it will be necessary when we 
bring in our report to suggest to the Convention the 
necessity of some modifications in other parts of the 
constitution, because it is clear that in one or two in- 
stances there are inconsistencies between what we have 
done and other parts of the constitution. If the gentle- 
man from Hamilton [Mr. Peck] would modify his reso- 
lution to alfow the work suggested by the report of the 
committee on Arrangement and Phraseology to come in, 
that would cover it and be satisfactory. 

Mr. PECK: What is the use of a Phraseology com- 
mittee if you can’t change a verbal mistake? 

Mr. KNIGHT: I am not talking about any verbal 
mistakes in what we have done, but in other parts of 
the constitution, made necessary by what we have done, 
and I do not think we have a right to change a single 
word or a single line in any other part of the constitu- 
tion, except what has been passed by this Convention and 
submitted to us. 

Mr. DWYER: Do you not on final ratification adopt 
those changes, and why can’t you make the changes to 
cover things that are necessary because of what we have 
done? 

Mr. KNIGHT: We simply haven’t any authority. 

Mr. PECK: You report back here, and the Conven- 
tion will authorize it. 

Mr. HARRIS, of Hamilton: I just want to call the 
attention of the Convention to the fact that we have 
wasted one hour in this discussion of this question. I 
take the liberty of suggesting that Judge Peck accept 
the Stevens’ amendment. 

Mr. PECK: That is just what I am going to do. 

Mr, TETLOW: I move the previous question. 

Mr. PECK: Before that is done I want to offer an 
amendment to my own resolution, 

The amendment was read as follows: 


Amend the amendment by Mr. Peck to Reso- 
lution No. 108 as follows: 
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Add at the end of resolution “Resolved that 
Resolution No. go is hereby rescinded.” 


Mr. DOTY: I want to call attention to the one fact 
you have overlooked. The member from Hamilton [Mr. 
PEecK] and many other members seem to think that the 
prolongation of this Convention will come entirely from 
the introduction of proposals. Perfectly preposterous! 
That is not where the trouble is. There are enough pro- 
posals before us now to keep us here until next Christ- 
mas. There are many members who think we have a 
definite time-clock job, to come here at ten o'clock, ring 
up our time work till lunch time and then work three 
hours in the afternoon and we have done a day’s work. 
We never will get through with this feeling. There is 
always going to be something else. It occurs to me that 
since we have passed a resolution to adjourn this week 
on Friday we have been doing a remarkably large amount 
of work, and that with the matters on the calendar and a 
few things that are yet to be reported the work can be 
concluded by one week from Friday with as much deco- 
rum and as much attention to business as we gave to our 
work yesterday; and who can say that we did not give 
every proposal before us proper consideration and that 
without the previous question too? And we can keep 
that up. 

Mr. HARRIS, of Ashtabula: Do I understand you 
to say we can clean up the calendar if we work until 
Christmas? 

Mr. DOTY: Nothing like that. Do you want what 
I said? : 

Mr. HARRIS, of Ashtabula: 
other question. 

Mr. DOTY: All right then, if you don’t want me to 
tell you. 

Mr. HARRIS, of Ashtabula: You have referred to 
the word “calendar” and I want to ask a question about 
that. How does it happen that in the arrangement of 
the calendar the report from your standing committee, 
which was presented to the Convention and agreed to 
after the report from my committee, appears on the 
calendar before mine? 

Mr. DOTY: If the member will look up the rule he 
will find out why . 

Mr. HARRIS, of Ashtabula: Does the gentleman 
refer to the rules that he makes as he goes along or to 
the standing rules of the Convention? 

Mr. DOTY: If the member means to insinuate that 
I have been “hokuspokusing”’ the rules I want to deny it. 

Mr. HARRIS, of Ashtabula: You were referring to 
the rules. I am referring to the calendar. 

The VICE PRESIDENT: The Convention will be 
in order. 

Mr. DOTY: I don’t know what that has to do with 
the question, but it appears that the member from Ash- 
tabula is trying to insinuate that something has been done 
with proposals that have gotten ahead of his. If he 
will look up the rules himself he would not have to ask 
such foolish questions, 

Mr. HARRIS, of Ashtabula: 
foolish. 

Mr. TETLOW: I want to get through with this 
work and I don’t want to hear all of these useless ques- 
tions. I desire to press the motion for the previous ques- 
tion. 


No; I want to ask an- 


I admit your rules are 


The main question was ordered. 

The VICE PRESIDENT: The debate is closed— 

Mr. DOTY: I demand a roll call on the resolution. 

The VICE PRESIDENT: What was done with the 
amendment offered by the delegate from Tuscarawas 
[ Mr, STEVENS]? 

Mr. STEVENS: If I understand correctly the 
member from Cincinnati [Mr. Peck] has incorporated 
my amendment in his and I withdraw mine. 

The VICE PRESIDENT: If that is agreeable the 
vote will then go upon the amendment offered by the 
member from Cincinnati [Mr. PrecKx], including the 
amendment of the gentleman from Tuscarawas. 

Mr. HARRIS, of Hamilton: There is one word 
that is omitted I think in that resolution of Judge Peck. 
It was understood that no new proposal should be in- 
troduced. 

Mr. PECK: That is the understanding of what this 
means. 

Mr. WATSON: 
on the table. 

The VICE PRESIDENT: The gentleman is out of 
order. The vote is on the amendment. 

The yeas and nays were regularly demanded; taken, 
and resulted — yeas 52, nays 56, as follows: 


Those who voted in the affirmative are : 


I move that that amendment be laid 


Baum, Harris, Ashtabula, Norris, 
Beyer, Harris, Hamilton, Peck, 
Bowdle, Hoffman, Peters, 
Brattain, Holtz, Pierce, 
Brown, Highland, Johnson, Williams, Read, 
Brown, Lucas, Jones, Redington, 
Campbell, Kerr, Riley, 
Collett, King, Roehm, 
Cunningham, Knight, Rorick, 
DeFrees, Leete, Shaw, 
Dunn, Longstreth, Smith, Geauga, 
Dwyer, Malin, Stalter, 
Eby, Mauck, Stamm, 
Elson, McClelland, Stevens, 
Evans, Miller, Crawford, Stewart, 
Fess, Miller, Fairfield, Stillwell, 
Halenkamp, Miller, Ottawa, Stokes. 
Halfhill, 

Those who voted in the negative are: 
Anderson, Fluke, Moore, 
Antrim, Fox, Nye, 
Beatty, Morrow, Hahn, Okey, 
Beatty, Wood, Harbarger, Partington, 
Brown, Pike, Harter, Huron, Pettit, 
Cassidy, Harter, Stark, Rockel, 
Cody, Henderson, Smith, Hamilton, 
Colton, Hursh, Solether, 
Cordes, Johnson, Madison, Taggart, 
Crosser, Kehoe, Tannehill, 
Davio, Keller, Tetlow, 
Donahey, Kilpatrick, Thomas, 
Doty, Kramer, Ulmer, 
Dunlap, Kunkel, Wagner, 
Earnhart, Lambert, Watson, 
Fackler, Lampson, Weybrecht, 
Farnsworth, Leslie, Winn, 
Farrell, Ludey, Wise. 
FitzSimons, Marshall, 


The roll call was verified. 

The substitute amendment as amended was disagreed 
to. 

The VICE PRESIDENT: The question now is on 
the adoption of the resolution of the delegate from 
Wood [Mr. Beatty]. 


1378 


CONSTITUTIONAL CONVENTION OF OHIO 


The yeas and nays were regularly demanded; taken, 


Resolution Relative to Adjournment—Civil Service. 


and resulted —yeas 77, nays 30, as follows: 
Those who voted in the affirmative are: 


Antrim, Harris, Hamilton, Moore, 
Beatty, Morrow, Harter, Huron, Norris, 
Beatty, Wood, Henderson, Nye, 
Beyer, Hursh, Okey, 
Brattain, Johnson, Madison, Partington, 
Brown, Highland, Johnson, Williams, Peters, 
Brown, Pike, Kehoe, Pettit, 
‘Campbell, Keller, Rockel, 
Cassidy, Kerr, Rorick, 
Collett, Kilpatrick, Shaw, 
Colton, King, Smith, Geauga, 
Cordes, Knight, Smith, Hamilton, 
Crosser, Kramer, Solether, 
Cunningham, Kunkel, Stalter, 
Davio, Lambert, Stamm, 
DeFrees, Lampson, Stewart, 
Donahey, Leete, Tannehill, 
Doty, Leslie, Tetlow, 
Dunlap, Longstreth, Thomas, 
Eby, Ludey, Ulmer, . 
Fackler, Marshall, Wagner, 
Farnsworth, Mauck, Watson, 
Farrell, McClelland, Weybrecht, 
FitzSimons, Miller, Crawford, Winn, 
Fox, Miller, Fairfield, Wise. 
Hahn, Miller, Ottawa, ; 


Those who voted in the negative are: 


Anderson, Fluke, Peck, 
Baum, Halenkamp, Pierce, 
Bowdle, Halfhill, Read, 
Brown, Lucas, Harbarger, Redington, 
Dunn, Harris, Ashtabula, Riley, 
Dwyer, Harter, Stark, Roehm, 
Earnhart, Hoffman, Stevens, 
Elson, Holtz, Stilwell, 
Evans, Jones, Stokes, 
Fess, Malin, Taggart, 


The resolution was adopted. 


Mr. PECK: 


resolution next week. 


I hope the gentlemen who have gotten 
on the water wagon will stay there and not change this 


SECOND READING OF PROPOSALS. 


The VICE PRESIDENT: The business in order is 


Proposal No, 169. 
The proposal was read the second time. 


Mr. HARTER, of Stark: As chairman of the com- 
mittee which had this in charge I wish to announce that 
it is a unanimous report. Our committee has not been 
a busy one. We have taken care of about all the busi- 
ness placed before us and this is the most important mat- 
ter that was before us. We are glad to offer a unani- 
mous report and we are sorry that Judge Worthington 
is not here in person to advocate this proposal. We feel 
that it is one of the most important that has come be- 
fore the Convention and trust it will be unanimously 
adopted, as it was by the committee. 

Mr. KNIGHT: I am sure we all regret the absence 
“of Judge Worthington, who is very much interested in 
ithis proposal. 1 think there is no doubt it is a matter we 
‘shall all agree without much debate, to place in the 
‘constitution. At present the merit system applied un- 
der the civil service in municipalities depends upon a 
‘mere legislative enactment which can be repealed at any 
time. The day in this country has passed when there is 
‘any question as to the entire necessity of this in all pub- 
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lic service. The object of this proposal is simply to 
place this state in line with other states in the Union and 
to extend the merit system of appointment and promo- 
tion — civil service in state, county and city — for merit 
and fitness alone. It is obvious that in each and every 
instance, on account of a variety of services, we can not 
apply this to all the heads of the state—in other 
words, not all can be made to come under the civil ser- 
vice. Therefore, the provision that “so far as practic- 
able” appointments shall be made upon the basis of civil 
service. There are certain kinds of offices where it is 
impossible to require it to be used, and to require the 
impossible is never expected. This goes as far as any 
constitution can wisely go. It is a thing that can not 
be self-operating. It must require statutory enactments 
to carry it into effect. Therefore, the provision in the 
latter part of the clause which makes it the duty of the 
legislature to carry it into effect. I think the proposal 
should receive as substantial a vote as the other pro- 
posal of Judge Worthington, which was the first measure 
passed by a unanimous vote. 


Mr. READ: Mr. President and Gentlemen of the 
Convention: When I was considering the proposals that 
would be the most important for the service of the state 
the civil service proposal was the first thing I thought 
of. I had prepared such a proposal in connection with 
another one, but because others were offered I with- 
drew mine. I want to say to this Convention —and I 
only intend to, say a word, but what I do say I shall 
speak from personal experience in civil service —I con- 
sider this one of the most important proposals that can 
be presented: for the good of the commonwealth of 
Ohio. Those who have been in the civil service and who 
have had experience, know that appointments are made, 
not upon merit, but on account of political preferment, 
I care not who is holding the position as governor. 

Mr, MILLER, of Crawford: I rise to a point of 
order. We can not hear, there is so much disorder. 

The VICE PRESIDENT: The sergeant at arms 
will please maintain order. 

Mr. READ: When a young minister once asked 
Henry Ward Beecher what he did when his hearers went 
to sleep Henry Ward Beecher said: “Whenever I hear 
of a congregation going to sleep, I instruct the man in 
charge of the church to go wake up the preacher.” 

I hope this matter will be carried unanimously, I 
would like to see the Convention give its unanimous in- 
dorsement to a proposition of this kind. I would like to 
see the civil service conducted upon merit so that the 
persons appointed to positions will be appointed because 
they are capable of filling the positions to which they 
are appointed and not because they are political hench- 
men. That has been the case heretofore, and I know it. 

Mr. WATSON: Is it not a fact that frequently a 
political henchman gets the men their positions, even 
when the examination is conducted? 

Mr. READ: It should not be so. If the examina- 
tion is properly conducted it would not be so. But now 
there is no recourse on that point and those who can do 
the best political work are appointed instead of those 
who can do the best for the service of the state. They 
do not concern themselves very much about the service 
to the state or the good of the commonwealth. I am 
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glad there is such a proposition as this before the Con- 
vention and I hope it will be carried unanimously. 

Mr. FARRELL: I would like to ask a question. Can 
you imagine any plan or theory that the legislature could 
adopt for providing for putting men into office into which 
the question of politics would not necessarily enter? 

Mr. READ: If other things are equal there would 
not be any objection. 

Mr. FARRELL: But can you imagine a bill the 
legislature could pass that would eliminate this evil com- 
plained of ? 

Mr. READ: A bill might not, but if it were properly 
carried out it would. The merit of this proposal strikes 
me as being so great that extended discussion is not nec- 
essary. This is a blow at the-spoils system which has 
been such a great evil in the national government and_at 
present is an evil in our state government. It may not 
be effective to entirely remove that evil, but it is a step 
in the right direction, and I think we should vote for it 
unanimously. We paid Judge Worthington the compli- 
ment that we were glad to pay him on his former pro- 
posal, but we don’t have to do that on this. The merit 
of the proposal should commend itself to every one and 
secure for the proposal our unanimous support. 

Mr. PECK: If you want to weaken the power of the 
political boss over the state, this is the bill to do it. If 
a man is appointed to office by reason of his merits, as 
shown by an examination under civil service, he is not 
under any political obligation to anybody. He is more 


likely to do his duty in that office and not be running | 


about the state fixing up political matters, as many of 
our prominent officers are doing today. We want a 
clean, honest political service, and there is no trouble 
about administering it. It is being administered by the 
United States government all through the country. It 
is being administered right now in Cincinnati in a large 
way. ‘All the minor officers are being appointed under 
the civil service rule. The board examines applicants 
daily and these examinations are not simply school ex- 
aminations on arithmetic and geography and clerical work; 
they include all that the man has had. That comes early 
in the examination and counts for more than anything 
else, his general fitness for that sort of work. It in- 
cludes a great many things not included in the ordinary 
examination. It is working and is satisfactory to every- 
body, and is slowly but surely eliminating the power of 
the political boss. That is one of the reforms the people 
of Cincinnati voted for at the recent election and that 
they have accomplished. It is one that is going on all 
over the United States. It is in line with what we have 
been doing in this Convention and ought by all means to 
be adopted. I would regard it as a calamity if this pro- 
posal were defeated. 

Mr. TANNEHILL: I will support this bill, but civil 
service as it is administered now is usually a big farce. 
In my county they had civil service examinations for 
census enumerators and it is a remarkable fact that every 
applicant from one political party failed and they were 
all appointed from the other political party. 

Mr. HARRIS, of Hamilton: There is but one ques- 
tion in this proposal: Are you in favor of or are you op- 
posed to civil service? There is no escape from that 
proposition, no matter how you may attempt to hide 
your real position. We know that the efficacy of any law 


depends to a great extent upon the ability and the sin- 
cerity of those who have to execute it. We know that 
all men are not perfect and in any great measure of this 
kind there will be failures of enforcement by some 
people. 

Bear in mind that civil service is not a plant of recent 
growth. It has a history of nearly forty years in the 
United States, but there is always a certain opposition 
to the setting aside of any old established rule of gentle- 
men, and we can readily imagine what the determined 
opposition would be to civil service when we remember 
that for seventy years preceding the adoption of the we 
service the exact opposite had been accepted by all « 
partments of this government, that to the victor ‘pete 
the spoils. For fifty years that was the cardinal prin- 
ciple of both political parties of the United States, but 
that doctrine has gone and no one in any community dare 
recommend it longer. 

We recognize there are the particular instances of 
nonenforcement, that has been recognized by Mr. Tanne- 
hill and others, that the individual charged with the carry- 
ing out of the law may not be in sympathy with it, and 
therefore he will carry out the law only so far as he 
feels he is compelled to do so by the statute. But it is 
not the exception that must be regarded. It is the gen- 
eral rule or proposition that all of you are familiar with. 
We know that politicans in the narrow sense, politicans 
for spoils only, dread nothing so much as civil service 
carried out in spirit instead of letter. It means the 
elimination of the political boss. It is only a question 
of time when you will practically completely destroy 
him. Given civil service and the initiative and referen- 
dum, and in one generation I venture to say the political 
boss will be as rare a creature in the United States as 
he is in England, France and Germany. 

Now I want to call your attention to this fact, and it 
also appeals strongly to the labor delegates in this Con- 
vention: In the many requirements of employment in 
municipalities the far greater number of employments 
is in manual labor, as | would term it, and every civil 
service commission that is one in fact as well as name 


‘and that honestly carries out the spirit of the civil serv- 


ice, looks at the man’s practical knowledge. We will 
need fifty horseshoers in the city of Cincinnati, and we 
examine men primarily as to their knowledge of horse- 
shoeing, whether they are practical mechanics. The 
practical mechanic starts in with seventy-five per cent 
to his credit and the remaining examination is devoted 
to what he should know of ordinary knowledge. It is 
of great value to the ordinary labor man that a civil 
service law should be carried out in spirit and not in 
letter. Of course, there are instances of abuses. Every 
city has them. We have had that in Cincinnati. There 
is a fight always to overcome the abuse, but as soon as 
any place has had one year of the operation of a civil 
service law there is no power that can take it away, and 
this proposal is.simply applying to the state the same 
principle that you demand for the municipality. If we 
adopt this, 1f it is ratified and becomes a law of the state, 
it will take time to get it to working properly. You can 
not expect it to be in full force and effect next year or 
the year after. It may take five or ten years, but after 
that you will hear no more of great political machines 
in the state controlling conventions and nominations. 


1380 CONSTITUTIONAL CONVENTION OF OHIO Wednesday 
Civil Service. Ra ai 
Mr. PETTIT: I am in hearty accord with a civil} The VICE PRESIDENT: The main question is or- 


service law if it were ever carried out. I think a better 
name for it would be snivel service. Judge Peck says 
it has been carried out in the United States government 
for years. What do we see in regard to the rural route 
carriers of the state of Ohio or any other state? How 
many of them are democrats? 


Mr. LAMPSON: Will the gentleman yield to a 


question? 
Mr. PETTIT: Not now. 
Mr. LAMPSON: Do you think the question of 


whether a man is a democrat or not — 

Mr. PETTIT:* I said I didn’t yield. I say a demo- 
crat has as much sense in an examination as a republican, 
but he doesn’t stand any more show to be appointed a 
rural route carrier or a census enumerator than a snow- 
ball in the lower regions. They announce down in our 
county that they will have an examination for rural car- 
riers. The democrats go up there and take an exami- 
nation, but they don’t get the route and they don’t even 
get appointed “sub.” In Maysville Mr, Kehoe was a 
democratic congressman and he worked some democrats 
in, but they got rid of every one of them in a very short 
time. Not one could carry a route. It is all nonsense, 
talking of this law’s being carried out. Grover Cleve- 
land set an example when he appointed a board of ex- 
aminers and he gave the republicans representation, but 
when he went out of office, did the republicans keep it 
up? Not for a minute. They didn’t in our county. 
Talk about getting rid of the bosses! You won’t do it 
by civil service, and I am opposed to the whole theory. 

Mr. KERR: I have one particular friend who has 

the duty of going about to ascertain whether the civil 
service regulations are respected or not, and he says it 
is marvelous the number of people who are trying to 
violate the letter of the law, but I think that 1f you be- 
lieve what has been said here the modern methods in 
politics ought to be corrected, and that they can be cor- 
rected very largely by this measure if the people will 
get back of it. The.fault is not the law, but the loose- 
ness of the people under the law in the process of en- 
forcing the law. But this Convention has put itself on 
record on so many modern reforms that it seems to me 
it would be fatal for us to adjourn without giving this 
proposal a very substantial vote. I should like to see it 
receive a unanimous vote, not simply because it was 
brought in by our much respected friend, who is absent 
by enforced necessity, but because it represents one of 
the most modern things that we are today thinking about 
along the lines of the betterment of government. I hope 
that this Convention will put itself on record in reducing 
the evils of the spoils system, and go as far as possible 
in making merit absolutely the essential in choosing ser- 
vants of the government. As Mr. Watson and others 
have said, it has been a farce in some places, but that is 
because public opinion has not been sufficiently aroused. 
We can certainly arouse it and make» it effective, and 
I hope we shall adopt the proposal unanimously. 

Mr. STEVENS: In view of the fact that everybody 
up here seems to be in favor of the proposal, and nobody 
is against it, | move the previous question. 

The main question was ordered. 


The vice president resumed the chair. 


dered, and the roll will be called on the passage of the 
proposal. 


The yeas and nays were taken, and resulted — yeas 84, 
nays 21, as follows: 


Those who voted in the affirmative are: 


Anderson, Harbarger, Nye, 
Antrim, Harris, Ashtabula, ~ Partington, 
Baum, Harris, Hamilton, Peck, 
Beatty, Morrow, Harter, Huron, Peters, 
Beyer, Harter, Stark, Pierce, 
Brown, Highland, Henderson, Read, 
Brown, Lucas, Holtz, Redington, 
Campbell, Hoskins, Riley, 
Collett, Johnson, Madison,  Rockel, 
Colton, Johnson, Williams, Roehm, 
Crosser, Jones, Rorick, 
Cunningham, Kehoe, Shaw, 
Doty, Kerr, Smith, Geauga, 
Dunlap, Kilpatrick, Smith, Hamilton, 
Dunn, King, Solether, 
Dwyer, Knight, Stamm, 
Earnhart, Lambert, Stevens, 
Eby, Lampson, Stewart, 
Elson, : Leete, Stilwell, 
Evans, Leslie, Stokes, 
Fackler, Longstreth, Tageart, 
Farnsworth, Ludey, Tannehill, 
Fess, Mauck, Tetlow, 
FitzSimons, McClelland, Thomas, 
Fluke, Miller, Crawford, Ulmer, 
Fox, Miller, Fairfield, Wagner, 
Hahn, Miller, Ottawa, Winn, 
Halfhill, Moore, Wise. 

Those who voted in the negative are: 
Beatty. Wood, Farrell, » Marshall, 
Brattain, Halenkamp, Norris, 
Cody, Hoffman, Okey, 
Cordes, Hursh, Pettit, 
Davio, Keller, Stalter, 
DeFrees, Kramer, Watson, 
Donahey, Malin, Weybrecht. 

So the proposal passed as follows: 

Proposal No. 169—Mr. Worthington. To 


submit an amendment to article XV, of the con- 
stitution. — Relative to the civil service. 

‘Resolved, by the Constitutional Convention of 
the state of Ohio, That a proposal to amend the 
constitution shall be submitted to the electors to 
read as follows: 


ARTICLE XV. 


SECTION 10. Appointments and promotions in 
the civil service of the state, the several counties 
and cities, shall be made according to merit and 
fitness, to be ascertained as far as practicable by 
competitive examinations. And it shall ‘be the 
duty of the general assembly to enact laws pro- 
viding for the enforcement hereof. 


Under the rules the proposal was referred to the com- 
mittee on Arrangement and Phraseology. 

Mr. WATSON: ~I move that we recess until 1:30. 

Mr, DOTY: Wait a minute. 

The motion to recess was lost. 

Mr. DWYER: Mr. President — 

DELEGATES: Regular order. 

Mr. DOTY: This is the regular order. 
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The VICE PRESIDENT: The special committee of 
which Judge Dwyer was chairman had authority to re- 
port at any time, and this is the regular order, 

The report was read as follows: 


The select committee to which was referred 
Proposal No. 241 — Mr. Dwyer, having had the 
same under consideration, reports it back and 
recommends the passage of the following substi- 
tute for the proposal and all amendments thereto: 

Resolved, by the Constitutional Convention of 
the state of Ohio, That a proposal to amend the 
constitution shall be submitted to the electors to 
read as follows: 

Laws shall be passed providing for the prompt 
removal, upon complaint and hearing, of all of- 

“ ficers, including state officers, judges and members 
of the general assembly, for any misconduct in- 
volving moral turpitude or for other cause pro- 
vided by law; and this method of removal shall 
be in addition to impeachment or othér method 
of removal provided. 


Mr. DWYER: Mr. President and Gentlemen: In 
presenting my views on the proposition pending I realize 
that I am addressing gentlemen of eminence in the legal 
profession, gentlemen who have acquired distinction, as 
judges on the bench, as ministers of the gospel, as profes- 
sors of learning, as members of the medical profession, 
in business affairs and in agricultural life; in fact, it 
would be difficult to collect a more representative body 
of men than are the members of this Convention. This 
being so, I shall not engage in any hustings oratory, for 
that would be out of place. 

Much has been said in argument, both in praise and 
in blame of our courts, on which, by your indulgence, I 
shall briefly comment. Under our system of government, 
both state and federal, with written constitutions, the land- 
marks of jurisprudence by which our courts have to be 
guided are distinctly defined. 

Under the federal constitution the courts must look 
to see what powers are expressly granted, for beyond the 
power expressly granted they cannot pass, 

Under our state constitution the courts have only to 
look, when considering the subject matter before them 
arising under it, to see whether the power is denied or 
limited. 

The constitution being the organic or fundamental law, 
all laws passed by the legislature, to be valid, must har- 
monize with its provisions. What authority is to deter- 
mine this matter? Notably the courts. Legislatures are 
comprised of politicians, sent to carry out party policies. 
There is usually a majority in each house of one polit- 
ical party, actuated by party motives, and seeking party 
advantages. Take the redistricting of the state for 
congress. It is usually what is known as a gerrymander 
for party advantage. Take the opportionment of the 
state for members of the house and senate, and we have 
the same results. Whenever it is possible to obtain party 
advantage the majority party in the legislature is pre- 
pared for it, and in so doing it has very little regard for 
constitutional inhibition. For years a notable succession 
of gross violations of the constitution were enacted into 
laws which, for a long period, unfortunately, were held 
to be constitutional by the supreme court. I have refer- 


ence to the laws growing out of the decisions of the 
supreme court in the Cincinnati Southern Railroad case. 
{n that case, the legislature, having passed a law author- 
izing a city of the first class —having a population of 
uver 150,000 population —to construct a railway, one 
terminal to be in said city, it was of necessity held to 
be constitutional. At that time Cincinnati wanted a rail- 
road to reach the coal, iron and other minerals and tim- 
ber of Kentucky and Tennessee for its factories, and the 
trade of the South for its merchants. Therefore, the 
law was passed. Under it the city had proceeded to 
build the road, it had made its contracts and it had is- 
sued its bonds and sold them, and they were in the hands 
of innocent purchasers. When the case as to the con- 
stitutionality of the law reached the supreme court the 
matter had gone so far that the status quo could not be 
restored, and great loss to innocent parties would result 
if the law were held unconstitutional. The supreme 
court, in the case of Walker v. Cincinnati, 21 O. S., held 
the law to be a law of a general nature and constitutional. 
It was a decision of necessity. But this decision was 
the opening of the Pandora box that let loose upon the 
state a flood of legislative evils to which I have referred. 
From that time for many years almost one-third of the 
session laws passed by the legislature were about as fol- 
lows: ‘That in counties by the federal census of 1890 
which had a population of not less than 21,720 and not 
more than 21,730, the county commissioners’ reports 
shall be printed in folding circulars (a job for some prin- 
ter).” “In counties having a population of not less than 
40,480 and not more than 40,500 at the last federal cen- 
sus, the court of common pleas shall appoint an official 
stenographer (a job for some stenographer).” So mat- 
ters went on, in utter disregard of the constitution. 
Cities were by law authorized to be divided into wards. 
The governor or some common pleas judge or somebody 
in line with the scheme was to appoint a partisan com- 
mission as authority to do the work. All this afforded 
fine opportunity for political bosses and they took full 
advantage of it, as the session laws of the legislature 
show. It was not the voice of the people, but that of the 
political bosses, through their tools in the legislature, 
that prevailed. Talk to me of trusting the legislature 
with all of this experience before us! 


The supreme court first criticised this evil in one or 
two of its decisions, but in the case of the Cincinnati 
Hospital, 66 O. S., 444, it stamped it out forever. The 
judge who rendered that decision, Judge Schauck, is 
still on the bench of the supreme court, and to him more 
than to any other of the judges of that court is the credit 
due of putting the stamp of judicial condemnation or 
that nefarious kind of legislation. That the judges of 
the supreme court, as well as of all the other courts, are 
as free from bias in their decisions and as clean in 
their official and private life as any other class of men 
I claim to be true. Take the ministry. Don’t we read 
every little while of the intolerence and misconduct of 
some of them? Yet who would denounce the entire body 
of the Christian ministry for the faults of the few? The 
medical profession is comprised in the main of honorable 
men; yet there are some who are unworthy, and this 
should be no condemnation of the entire body. And 
what I claim as true of the American courts is equallv 
true of the courts of Great Britain. Much of the pio- 
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tection of law thrown around Englishmen in their coun- 
try has been the work of English judges. The reasonable 
doubt and the presumption of innocence in cases of 
crime, are the invention of the English judges in favor 
of the accused. And all the recent reforms in English 
legal procedure have been in the main the work of the 
English judges. On this floor the main criticism of the 
judges to which I have listened is that they lean in their 
decisions in favor of the interests. I hope that this 
criticism is much exaggerated. I trust we will consider 
the subject in the light of absolute fair play. 


Seventy years ago, before the days of railroads and 
of machinery in factories, there was very little capital 
employed in business, not more than five or ten thousand 
dollars in any one enterprise, and encouragement had to 
be offered to people to induce them to go into business. 
Consequently the necessity for laws to protect human 
life and limb and health in this day of giant enterprises 
did not then exist. Such laws would then prevent people 
with their small means from embarking in business as 
one accident would bankrupt many of them. The doc- 
trine of the fellow-servant and contributory negligence 
and assumed risk are relics of those days, but have out- 
grown their usefulness. If the proposals to amend the 
constitution which have been reported by the Labor com- 
mittee, and to which I have given my full approval, are 
adopted by this body and ratified by the people hereafter 
at the polls, there will be no trouble with the courts. I 
would rather trust the courts any time than a lot of 
politicians in the legislature, who in every move they 
‘make are only looking to political advantage. So much 
for the courts. 


The VICE PRESIDENT: The presiding officer: is 
under the painful necessity of reminding the gentleman 
that his time has expired. ~ 


Mr. DWYER: JI thought a member who makes a 
report is entitled to more time under the rules. 


Mr. HALFHILL: It makes no difference how much 
time he is entitled to, I move that Judge Dwyer’s time 
be extended until he finishes his address. 


The motion was carried. 


Mr. DWYER: I will now briefly consider the ques- 
tion of impeachment of judges for misconduct. Both 
Senator Burton and ex-Senator Foraker, in discussing 
the recall, said that they objected expressly to the recall 
as to judges, and so do I. They suggested that the at- 
torney general prefer the charges of impeachment, but 
did not seem to know how to work the matter out. One 
of them suggested a commission to be appointed by the 
governor to try the charges in such cases. The special 
committee’s plan is prompt and efficient. I trust what 
is done in this matter will be in such a way as comports 
with the dignity of the great state of Ohio. To me the 
position of a judge—to sit in judgment between man 
and man, in their controversies, as the representative of 
justice — is the highest office on earth. The other 
branches of government, being political, may become cor- 
rupt, but the judiciary should never. 


On motion of Mr. Brown, of Lucas, the Convention 
recessed until 1:30 o'clock. 


AFTERNOON SESSION. 


The Convention met pursuant to recess and was called 
to order by the vice president. 


The VICE PRESIDENT: The business before the 
Convention is the report of the committee, of which 
Judge Dwyer was chairman. What shall be done with 
that report? 


Mr. HALFHILL: Mr. President and Gentlemen of 
the Convention: It seems to me, after the discussion of 
the original report, that the Convention acted wisely in 
referring this to a special committee, which has just re- 
ported. This report which is now before us looks as 
much like organic law as anything that has been before 
us for consideration. Jam very much in favor of this 
report, because it agrees in substance with the feeling 
that a number of us have expressed here, that it would 
be much better to vest in some tribunal in Ohio the right 
to inquire into shortcomings of officials, and especially 
judges of courts, than it would be to adopt a ‘reeall® 
proposal, which we fortunately killed yesterday, for this 
proposal now provides a way by which you can proceed 
in an orderly fashion, or enables the legislature to pro- 
vide a way to proceed in an orderly fashion, and bring 
any offending officer promptly to book. Hence I am 
heartily in favor of this report, and I think that the very 
able address made by Judge Dwyer in presenting the 
same ought to recommend it to the Convention. He said 
some things in that address that are worth remember- 
ing by all of the members of this Convention. He re- 
ferred to the case of Walker vs. Cincinnati, 21 O. S., 
in which thé supreme court by force of circumstances 
rendered a decision which set in motion a great train 
of evils in Ohio. He also showed by the later decisions 
how the supreme court did assist the state of Ohio to 
recover from that; but there is one case which he did 
not mention, and I would like to refer to it. Starting in 
with 2t O. oF Walker vs. Cincinnati, where power was 
conferred upon the municipality to construct a railroad, 
you will find on examination of the reports that we never 
got away from the bad doctrine in :that case until the 
report 38 O. S., Counterman vs. Dublin Township. I 
am particularly interested in Dublin township, Mercer 
county, for I was born there. They passed a law through 
the state legislature providing that a railroad six miles 
in, length might be built by a township, and it was one 
of a series of acts of that kind providing a tax levy for 
such purpose by popular vote at the polls. At that par- 
ticular time $20,000 of bonds on the township was a 
great burden. The roads were not built and the ditches 
were not yet constructed. For myself, I helped earn the 
money by hard labor on the railroad for our share of 
the expense fund that hired a distinguished lawyer from 
my present city, who took that case to the supreme court, 
and the law was declared unconstitutional under which 
a tax of $20,000 had been voted and levied on the prop- 
erty of Dublin township. 


Now the point I want to make is that both of the 
lower courts held that kind of legislation constitutional, 
and it took the supreme court in that particular case of 
Counterman vs. Dublin Township to wipe out the most 
vicious kind of legislation that the state of Ohio has ever 
seen. 
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Mr. LAMPSON: I am a little curious to know 
whether it was the holding of the law unconstitutional 
or your labor on the railroad that broke up the rail- 
road? 

Mr. HALFHILL: I presume the gentleman from 
Ashtabula [Mr Lampson] thinks ] am like himself, one 
who toils not and spins not, but I assure him that I did 
do honest, hard work on that railroad. 

Mr. LAMPSON: My work is always constitutional. 

Mr. HALFHILL: These are a very interesting series 
of statutes, and they were brought to my renewed at- 
tention today by the citation by Judge Dwyer. I hadn't 
thought of that case of Counterman vs. Dublin Town- 
ship for a long time, but if you will examine Walker vs. 
Cincinnati, and trace its subsequent effects you will find 
that along in the eighties, or possibly in the latter part 
of the seventies, the legislature of Ohio passed much 
of that sort of special legislation, and it was the special 
interests of the state of Ohio that got those laws enacted. 
The supreme court in that instance was helping to relieve 
every foot of land in the state of Ohio from unjust 
taxation, for every foot and every acre of land and all 
personal property in the state of Ohio was laid under 
tribute by such laws. This has only been supplemental 
to the able argument in support of the proposition of 
Judge Dwyer that the courts of Ohio have protected the 
interests of the people of Ohio. I think this report of 
the special committee ought to be adopted, and I am 
heartily in favor of it. 

Mr. ANDERSON: I may be mistaken, but it seems 
to me this is awkwardly worded: “Laws shall be passed 
providing for the prompt removal upon complaint and 
hearing of all officers,” etc. You will notice that they 
are to be removed upon complaint and hearing. It 
seems to me that somewhere in there ought to be put 
“and a finding of guilty”. 

Mr. LAMPSON: May I ask a question? Would it 
not improve it a little to say “prompt removal from 
office”? 

Mr. WATSON: 1 offer an amendment. : 

The VICE PRESIDENT: Has the gentleman fron 
Mahoning yielded the floor? 

Mr, ANDERSON: No, sir; I am very much in 
favor of the proposal if it is propely worded. It has 
been called the recall. It is not a recall at all. A recall 
is never based upon a hearing of the person sought to 
be recalled. It is never predicated upon a finding of 
guilty of the person sought to be recalled. A recall 
simply provided that if anyone has within his mind any- 
thing that would cause him to vote against the person 
sought to be recalled, that is a valid reason for a removal 
from office, so that this proposal does not sound in recall 
at all. 

Much has been said in defense of the supreme court. 
One member even took the opportunity to refer to his 
boyhood days when he earned an honest dollar by the 
sweat of his face, and he used that to bring a case which 
the supreme court decided properly years and years ago; 
and he has remembered it in all these years because it 
was a proper decision. It seems that every opportunity 
is being taken here to hark back to some things that were 
said in reference to the supreme court, but the gentleman, 
harking back purposely or otherwise, mistakes what was 
then said. 


There is no corruption of a court that I have ever 
known of. I have tried as many cases before judges as 
any member of the Convention. I was never conscious 
of any corruption on the part of a court. I was never 
conscious that it existed, but I do want to guard against 
judge-made law, and I have no apology to make to any 
of the defenders of the supreme court, or anybody else 
on that subject; but I would suggest that this proposal 
be worded so that it carry at least a clearer meaning of 
the thing we intend to do. 

Mr. WATSON: I offer an amendment. 

Mr. DOTY: The simple way out of this is to adopt 
the report of the committee, and then you have the report 
before you and it can be easily amended. If the report 
is adopted you have the report before you, and different 
amendments can come in as usual. I only want to give 
you a suggestion of the easy way. 

Mr. WATSON: I) withdraw 
porarily. 

Mr. EARNHART: Iam opposed to this whole prop- 
osition. It looks like an ingenious subterfuge. My 
friend from Allen [Mr. HALruitt] who is a fair fighter 
all the time, has accentuated that declaration. I look 
upon this as a subterfuge and not intended to be a cor- 
rective agency. The tribunal having the jurisdiction will 
be a court, and it cannot be expected to and it will not 
do anything in disregard of the wishes of its creator. 
I think we should not take any action at all on this mat- 
ter, rather than make what seems obvious will be an 
ineffectual attempt. We well know — and I want to call 
the attention of the gentleman from Cincinnati, who 
spoke so eloquently a day or two ago against the recall, 
to just a word or two. He will remember, as we all do, 
that because the people could not obtain evenhanded jus- 
tice the court house at Cincinnati was burned by:a mob. 
Later on, just recently, fresh in the minds of all of us, 
a man down there who practically owned the courts, 
compelled those courts in a manner to forego prosecu- 
tions of himself. The man’s name is George B. Cox, 
and he belongs in the penitentiary today, and you all 
know it. What are you going to do in an instance of 
that kind? We see it all over the land. A poor fellow 
steals thirty-five dollars’ worth of something, and he is 
sure to go to the penitentiary. A man can steal a million, 
and they pat him on the back, and: he comes out scot 
free. This is a dangerous: condition and the conditions 
are growing worse as time goes on. There must be 
something changed or there will be trouble and we will 
have revolution. The people are long-suffering and 
patient, but there comes a time when endurance ceases 
to be a virtue, and the people will take the matter into 
their own hands. Then you will have effective corrective 
agencies, but the self-constituted tribunals are but 
mockeries, and I hope that this subterfuge will not pass, 
and that we shall have a free and open field. It is not an 
improvement over the present system. Leave a free, 
open field. When the time comes that the people want 
the recall, and that will be very soon, leave them free and 
open to take the matter into their own hands. I have 
faith in the intelligence of the people of the great state 
of Ohio. They will meet the situation and solve the 
problem intelligently and effectually. 

Mr. HARRIS, of Ashtabula: I am of the opinion 
of the member from Cuyahoga [Mr. Doty]. I think that 
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is entirely a proper course to take to decide what we 
will do with the report of the committee, and if I could 
outline what we would do, we would put the matter over 
a day or two and have the report printed. The member 
from Allen |Mr. Hatruiti] has given it as his opinion 
that this ought to go into the constitution. This may be 
proper, but every member should have this printed and 
be able to look at it. I think we need that to properly act 
on the question of accepting or refusing to accept the 
report of the committee. 
Mr. BROWN, of Lucas: As a member of the com- 
mittee which drafted this proposal, | wish to say to the 
Convention that the question now before us is upon 
agreeing to the report of the committee. That does not 
in any way bind any member of the Convention. We 
want to get the committee’s report agreed to, and then 
there are two formal amendments, which we would like 
to have adopted if possible, one by the member from 
Franklin county [Mr. Knicut] clearing up the title, and 
another one which I have before me. Then, if it is en- 
tirely agreeable to all of us, have it printed and made a 
special order for any time that the Convention sees fit. 


Mr. MAUCK: If we adopt this we have supplanted 
the Dwyer proposal, which I very much approved. 

Mr. BROWN, of Lucas: That is correct. This sup- 
plants that. 

Mr. MAUCK: Why not take up the special report, 
and let the pending question be on the substitution of 
that report for the other measure? 

Mr. BROWN, of Lucas: Judge Dwyer was a mem- 
ber of the select committee which drafted this, and Judge 
Peck was a member of it, and they both recommend this 
substitute. 

The VICE PRESIDENT: The presiding officer is 
anxious that the Convention be not confused on the effect 
of this vote. This is a report of the select committee, 
reported to us, and the question is on accepting that re- 
port. If it is accepted, this is not adopted, but simply 
to be presented in regular form as a proposal subject to 
any amendment that may be offered to it. 

Mr. DOTY: Is not that the proposal, and would it 
not be up for second reading? 

The report was agreed to. 

Mr. KNIGHT: I have a formal amendment. 

The amendment was read as follows: 


In the title strike out the words “Section 23” 
and at the beginning of the line immediately fol- 
lowing the resolving clause, insert “Section 24a.” 


Mr. KNIGHT: The proposal as it went to the com- 
mittee distinctly provided for an amendment to article 
II, section 23, and that contains all of the article in the 
constitution on impeachment. If we accept this, we have 
by inference stricken out of the constitution what is now 
provided there on the subject of impeachment. I there- 
fore offer the amendment making a new section, 24a, 
to correct that. It will be inserted in the proper place. 

The amendment was agreed to. 

Mr. BROWN, of Lucas: I offer an amendment. 

The amendment was read as follows: 


“In line 4 after the word “removal” insert 
“from office”. 


The amendment was agreed to. 


Mr, HARRIS, of Ashtabula: I cannot refrain from 
endeavoring to find out exactly what this matter means. 
I move that the substitute and amendments be printed, 
and that the whole question be deferred. 

The VICE PRESIDENT: The motion to print has 
not been seconded. I recognize the member from Lucas. 

Mr. BROWN, of Lucas: This is formal matter. 
What we desire is to get the proposal clearly before the 
body, and then have it printed. - 

Mr. HARRIS, of Ashtabula: I am willing to defer 
until this is done. 

Mr. BROWN, of Lucas: This clears up the matter, 
and the proposal is now ready to take its regular course. 

The’ VICE PRESIDENT: The gentleman «from 
Guernsey [Mr. Watson] is recognized. 

Mr. HARRIS, of Ashtabula: I now renew my mo- 
tion. 

AB? NANCIE, IERIE SIUDYSIN/ Is 
Guernsey has the floor. 

Mr. WATSON: I will defer. 

The VICE,PRESIDENT: Where do you want this 
matter put? 

Mr. HARRIS, of Ashtabula: 
poned until tomorrow. 

Mr. DOTY: The proper motion is to postpone until 
tomorrow, and place it at the head of the calendar, and 
that in the meantime. it be printed. 

The motion was carried. 

Mr. JONES: Mr. President — 

Mr. DOTY: Regular order. : 

Mr. JONES: I would like the opportunity to intro- 
duce a proposal. 

Mr. DOTY: The regular order. 

The VICE PRESIDENT: There is objection to 
making any change from the regular order. 

Mr. JONES: I want to move to suspend the rules 
for the purpose of introducing a proposal. I ask this 
favor because I am informed by the chairman of the 
committee to whom the proposal will be referred that 
they will have no further meeting this week, but will 
have a meeting next week, and in order that the matter 
may get into the hands of the committee, which it would 
not do if not introduced until Monday night, I would 
like to suspend the rules for the purpose of having it 
introduced. 

Mr. DOTY: Personally, I have not the slightest ob- 
jection, Mr. Jones — 

The VICE PRESIDENT: A motion to suspend the 
rules is not debatable. 

The motion to suspend the rules was lost, the vote 
being 49 in the affirmative and 29 in the negative. 

The VICE PRESIDENT: The motion is lost, as it 
requires a two-thirds vote to suspend the rules. The 
regular order now is Proposal, No. 72, which the secre- 
tary will read. 

Proposal No. 72 was read the second time. 

Mr. HOSKINS: I want to discuss this proposal at 
the request of the author, Mr. Stokes, and not upon my 
own initiative, as under the ordinary rules he should 
open a discussion of this sort. The committee on Corpo- 
rations had this matter under consideration at some con- 
siderable length, and it was also more or less discussed 
last week when another proposal along the same lines 
was under consideration. This proposal and_ several 


The gentleman from 
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others formed a combination of proposals that were put 
before the committee on Corporations. This was formu- 
lated by the subcommittee, reported to the full commit- 
tee, and reported to this Convention, I believe, recom- 
mended by the entire committee on Corporations. 

The original idea of the proposal was to supervise 
the sale of stock by corporations in the state of Ohio, 
both domestic and foreign. I might say that the idea 
proper has been suggested by what has been enacted in 
the state of Kansas to prevent the sale of fraudulent 
stock, to prevent the public from being imposed upon by 
the sale of stocks and bonds where there is little or no 
value behind them. When we came to discuss the ques- 
tion we thought it ought to be broader than that, and that 
authority ought to be conferred on the legislature not 
only to provide against the evils that might grow out of 
fraudulent sale of stocks and bonds, but that it might 
provide for supervising the organization, control and 
issuing of securities by corporations. I believe that the 
state has a perfect right to supervise and control the is- 
suance of securities, either stock or bonds, by all the 
corporations in the state. A corporation is an artificial 
person. It enjoys all of its privileges by reason of the 
fact that the state has given it life, and it protects the 
citizens engaged in that capacity by exempting them from 
liability as they would be liable in a partnership. Corpo- 
ration liability is limited, but partnership liabilities are 
not limited, and for these reasons we believe the state 
should take some action to protect its citizens from the 
wrongs they have suffered in the past by reason of the 
sale of fraudulent stocks and bonds. 


I think if I could judge anything of the temper of 
the Convention last week that they have probably dis- 
cussed this question almost as much as they care to dis- 
cuss it. The committee also believes that the legislature 
ought to provide for the classification of corporations. 
We have not changed section 1 of article XIII. That 
stands as it is in the present constitution. The first sen- 
tence of the present proposal embraces all of section 2 of 
the present constitution, and the new matter is that which 
follows the first section. Any of those who want to fol- 
low the changes will simply read into the present con- 
stitution all after the first section: “Corporations may 
be classified, and there may be conferred upon proper 
boards, commissions or officers such supervisory and 
regulatory powers over their organization, business, is- 
sue and sale of stock and securities, and over the business 
and sale of stock and securities of foreign corporations 
in this state as may be prescribed by law.” 

Mr. BROWN, of Highland: This is meant to take 
the same place here as those laws in Kansas called the 
“sky blue” laws? 

Mr. HOSKINS: The “blue-sky” laws. 

Mr. BROWN, of Highland: There does not seem to 
be any provision here to prevent any kind of company 
from selling fraudulent mining stocks? 

Mr. HOSKINS: We think there is. . 

Mr. BROWN, of Highland: This seems to apply 
only to corporations. Would it not be well to add pri- 
vate companies also? 

Mr. HOSKINS: I do not understand that there is 
any, such thing as private companies selling stock. 

Mr. BROWN, of Highland: Private mining com- 
panies might sell their mining privileges. 


Mr. HOSKINS: I would say that you cannot under- 
take to supervise a business which the state does not 
create, and the state does not create the natural in- 
dividual. If my friend from Cuyahoga comes over into 
my county with a spavined horse and beats me in a horse 
trade, I have no way of reaching him except by the 
criminal law; but if he comes over there with any corpo- 
ration that is given life by the state, and undertakes to 
sell me something in that corporation, which the state 
has licensed to do business within the state, then the state 
is responsible for what it is doing, outside of the criminal 
law. As I understand it, if anyone outside of a corpo- 
ration would undertake to sell a mining privilege, it 
would be something which that man must own in his 
individual or private capacity; and I do not believe the 
state should undertake to supervise that any more than 
the ordinary every-day private transactions of individ- 
uals. Does that answer your question? 

Mr. BROWN, of Highland: Yes, sir, very well; but 
I do not see why the constitution of this state could not 
give the officers of the state power to regulate the sale 
of fraudulent products by any kind of an organization, 
whether corporate or private. 

Mr. HOSKINS: The laws°of Ohio do regulate the 
fraudulent sale of all products that are sold under false 
pretenses by the criminal law, but it would be an utterly 
impracticable proposition to require a private individual, 
before he undertook to dispose of his own private prop- 
erty, to file information before a board as to his private 
property. 

Mr. BROWN, of Highland: We should be given 
power to inquire at least. 

Mr. NYE: Does not this say over the sale of stocks 
of foreign corporations? 

Mr, HOSKINS: Yes. 

Mr. NYE: The very thing that the gentleman is 
asking for. 

Mr. HOSKINS: No; the gentleman was asking 
about a provision requiring the application of this to 
private individuals. We have tried in this to assume 
control over the organization of corporations, the sale of 
stocks and bonds by any private corporation organized 
in the state, and foreign corporations that undertake to 
sell their securities in the state, or anybody else who 
undertakes to sell. them. 

Mr. HARRIS, of Ashtabula: These blue-sky laws 
provide that an individual may not transfer his holdings 
of stock in any corporation in Kansas until the corpora- 
tion has complied with the laws of Kansas by registering 
with the proper board and have a permit for the dealing 
in that kind of stock. Is that correct? 

Mr. HOSKINS: I am not acquainted with the de- 
tails of the operation of those blue-sky laws. 

Mr. HARRIS, of Ashtabula: If I own stock in a 
mining company, or in any other wild-cat business in- 
corporated in Kansas or any other state, would I as an 
individual be permitted to dispose of that to the citizens 
of Ohio and not be subject to the provisions of the pro- 
posal? 

Mr. HOSKINS: This provision does not undertake, 
and I do not think the constitution should, to provide 
the details under which that stock should be transferred, 
but if this proposal is adopted the legislature may pro- 
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vide a rule and a law under which you could make those 
transfers. 

Mr. HARRIS, of Ashtabula: The legislature must do 
nlite . 

Mr. HOSKINS: The legislature must do it. Now, 
if there are no further questions — : 

Mr. TAGGART: Would it not add strength to this 
proposal if, in line 10 after the words “foreign corpora- 
tions” you would use “joint-stock companies or partner- 
ships” ? 

Mr. HOSKINS: We discussed that question, and 
the judgment of the committee was that if we undertook 
to supervise the sale of stocks and bonds of both domes- 
tic and foreign corporations we at least ought not to 
supervise the sale of property that belonged to partner- 
ships. If ten men together form a partnership what 
they own is their private property, and they have a right 
to dispose of that according to the laws of trade so long 
as they do not violate the criminal laws. Of course we 
are not seeking here to lay down any criminal rules, be- 
cause our statutes take care of the violation of criminal 
laws and we think we ought not to undertake the super- 
vision of that which belongs to a private individual in 
his private capacity as we should if this applied to part- 
nerships. 

Mr. TAGGART: I especially refer to foreign corpo- 
rations and foreign joint-stock companies, or foreign 
partnerships. Has the committee discussed the question 
of the state having the right to supervise and regulate 
the sale of securities of foreign corporations and foreign 
joint-stock companies? The Adams Express Company, 
you know, is not a corporation. 

Mr. HOSKINS: That is probably correct. 

Mr. TAGGART: Would it not strengthen that pro- 
posal to add, “foreign joint-stock companies and foreign 
partnerships” ? 

Mr. HOSKINS: I will say to, the Convention I do 
not know that that would be objectionable as applied to 
joint-stock companies, but I do believe it would be ob- 
jectionable when it relates to partnerships. It might be 
so far-reaching that it would seriously hamper the tran- 
sactions of private business, and I would say further 
that we never have, so far as I know, suffered in the 
state of Ohio from the sale!of worthless securities issued 
by any private partnership or joint-stock company, In 
fact, I have never been able in my own mind to define 
what a joint-stock company is. Do you understand what 
it is? 

Mr. TAGGART : 
not a corporation. 


Mr. STOKES: I am going to assist in expediting 
the work of this Convention by making my remarks ex- 
ceedingly brief. . The gentleman from Auglaize has very 
fully explained the matter. 

That part of the proposal relating to classification of 
corporations comes from some other proposals and also 
from amendments offered by the committee. My 
original proposal referred more to what is known as the 
blue-sky laws. 

Every member of this Convention is conversant with 
conditions that have made necessary some provision for 
regulating the sale of stocks of industrial companies and 
providing penalties for violation therefor. 


It is a joint-stock company and 
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I have received a letter from the bank commissioner 
of Kansas, where they have a law in force covering the 
sale of stocks, in which he says that out of six hundred 
applications for license to sell certain securities he was 
able to approve only fifty-two, showing that over ninety 
per cent of the industrial companies are unworthy of the 
confidence of the investing public. The great benefit to 
be derived from this proposal comes from the fact that 
a place may be established where the necessary informa- 
tion can be obtained by prospective investors, and is open 
to that class of investors that is not conversant with the 
financial ways of the stock shark. The victims are num- 
erous everywhere in this state. It is estimated that 
more than $5,000,000 of worthless stock is sold in Ohio 
every year. Without further remarks, I wish to indulge 
the hope that the proposal will be unanimously adopted. 

Mr. WINN: What is the purpose of providing for a 
classification of corporations? 

Mr. STOKES: That came through the committee’s 
adoption of some of the other proposals, and it was 
referred to a subcommittee. Mr. Jones will explain that 
to you more*fully than I can. 

Mr. BROWN, of Highland: I 
amendment. 

The amendment was read as follows: 


want to offer an 


In line 10 after the word “corporations” 
“and joint-stock companies’. 


Mr. BROWN, of Highland: I have nothing to say 
except that I have had some observation of fraudulent 
stock being sold by citizens who did not belong to corpo- 
rations, as I understand them, and I believe that this 
state ought to have the right to inquire into conditions 
as to the purchase and sale of stocks through its individ- 
uals or people interested in foreign businesses, whether 
they be incorporated or private or joint-stock companies. 
I do not know the law well enough to know whether or 
not the state has the right to inquire into businesses of 
a private character, but it seems to me if there is any 
place where the state would have a right it would be in 
the fundamental law of the state. I think the extension 
of this privilege to inquire into joint-stock companies at 
least would be admissible in the fundamental law of the 
State. ; 


Mr. WINN: Will you explain what you mean by a 
joint-stock company ? 

Mr. BROWN, of Highland: The gentleman from 
Auglaize [Mr. Hoskins] said he didn’t know what a 
joint-stock company is. My notion is that a joint-stock 
company is the same thing as a corporation, but it is 
not as extensive. It does not seem to be controlled in 
the same way. I am not certain about that definition. 
I know that joint-stock companies and corporations are 
recognized as different things. They might be differen- 
tiated in law when the question came to a test, and I 
want to cover the whole matter. 

Mr. LAMPSON: Is there any such thing as a stock 
company that is not incorporated in the state of Ohio? 

Mr. BROWN, of Highland: I do not know at all, 
and if this amendment is out of order it can be defeated, 
but I have understood that there is a difference between 
corporations and joint-stock companies, and I want to 
cover them both. I would like to see the same thing 
applied to partnerships but they say it cannot be done. 


insert 


—— = 
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Mr. JONES: The trouble with our present constitu- 
tional provision, which is sixty years old, in reference 
to corporations is that it simply provides for the organ- 
ization of corporations by general laws. The same law 
that provides for one kind of a corporation must neces- 
sarily provide the organization of all corporations. The 
generality of that provision precludes the legislature 
from making special provisions with regard to corpora- 
tions of particular classes. It is desirable, and one in- 
stance will suffice out of many which may be cited, to 
have provision ‘with reference to the classification of 
corporations. Take the charitable and quasi charitable 
institutions—for instance, the colleges which wish to re- 
ceive donations and to hold them upon particular terms 
—there may be no obligations or stocks or securities 
in that kind of a corporation. As the matter now stands 
they are all controlled, however, by one general law. 
There should be a provision by which separate statutes 
relating to the organization and business of different 
kinds of corporations could be enacted, so as to enable 
them to meet the purposes for which they were 
organized. 

Mr. HALFHILL: What do you say as to there 
being sufficient authority under the present constitution 
to pass the laws Hy Alea in this proposal? 

Mr. JONES: I do not think the authority exists. 

Mr. HALFHILL: Is it not a fact that the state of 
Kansas conferred that authority on the superintendent 
of banking and that he issues licenses? 

Mr. JONES: That is simply with reference to the 
sale of foreign securities in the state of Kansas. I have 
said that the power exists with reference to the sale of 
foreign securities in the state of Ohio to regulate their 
sale, but under this general provision of our present con- 
stitution I do not think the power exists now either to 
classify corporations or to exert that power over their 
organization and the issue and sale of their securities 
which it is desirable to have. The thing which in the 
last sixty years has caused all of this complaint of which 
we hear so much about trusts and monopolies and the 
control of prices, is due to the lack of control over corpo- 
rations. That sort of a thing never could have grown 
up but for the power that existed to put capital together 
under the form of corporations. We have been going 
on in Ohio as in every other state with absolutely no 
attempt practically to control or supervise corporations. 
We have not undertaken to limit them in any way as 
to their size or the amount of securities they may issue, 
or to control them in their operations in any respect. 

The remedy for the trouble that has given rise to all 
this complaint is to invest legislatures with absolute 
power, in every respect that is deemed desirable by the 
people, to control corporations. As has been suggested, 
they are the creatures of law. They are, therefore, sub- 
ject, and ought to be subject, -to such control as the wis- 
dom of the people dictates, and there ought not to be any 
restrictions over the exercise of all the power deemed 
desirable in reference to them. 


I do not believe there is any need of including joint- 
stock companies, although I do not see that it could do 
any harm. A joint-stock company is simply a partner- 
ship. It is nothing but a partnership, and the only thing 
that distinguishes it from the ordinary partnership is 
that the interests of the partners is evidenced by cer- 


tificates, called ordinarily certificates of stock. So that 
all the rules that apply to ordinary partnerships apply to 
joint-stock companies, and in dealing with their prop- 
erty and in holding and enjoying property they exercise 
the same rights, and no others, that the individual exer- 
cises. They have no special privileges, exemptions or 
special rights, butare subject to the same liabilities and 
rules which control the conduct of individuals and 
ordinary partnerships. 

Mr. EBY: As a member of the committee, I did not 
sign the report on this proposal by Mr. Stokes, and I 
shall have to take issue in a few words with the gentle- 
man from Fayette [Mr. JoNEs] in saying that the present 
constitution does not confer tpon the general assembly 
the power to deal with corporations. I think the present 
constitution gives almost the widest latitude to the gen- 
eral assembly to deal with corporations. I am entirely 
in favor of that portion of the proposal which relates 
to the sale of securities and stocks of foreign corpora- 
tions, and I indicated to the committee my intention of 
offering at the proper time, and at the first opportunity, 
an amendment cutting out the first part and including 
the latter part, and I wish to offer that amendment as 
a substitute at the present time. 

The amendment was read as follows: 


Strike out all after the resolving clause in Pro- 
posal No. 72 and insert the follow oe “The gen- 
eral assembly shall by law provide for the regu- 
lation and supervision of the sale of stocks or 
bonds or securities of all domestic and foreign 
corporations.” 


Mr. EBY: I think the other part of the constitution 
relating to aa aie is full, and that past general as- 
semblies have made laws regulating them, but we have 
been lax when it comes to the sale of securities by cor- 
porations, especially foreign corporations. I think my 
amendment covers all that and does not provide for 
anything further. 

Mr. HALFHILL: Why do you use the word “shall” 
in your amendment? Could not you confer the same 
power by saying “may’’? 

Mr. EBY: That is only a question of grammar. I 
thought ‘shall’? was mandatory. 

Mr. HALFHILL: No doubt it is, but inasmuch as 
it applies to every corporation, good, bad and indiffer- 
ent, large and small, and there are many small private 
concerns, why do you force the passage of a law on 
them ? 

Mr. EBY: The legislature will make a general law, 
and it will apply to this. I do not think it is aimed at 
good home corporations. It is only to protect against 
these corporations that are foisting worthless stocks on 
the people, and it should be made as mandatory as pos- 
sible. 

Mr. KING: It seems to’ me, Mr. President and Gen- 
tlemen, that the report of the committee ought to be 
adopted substantially as it made it. I certainly could 
not favor this amendment which strikes at a very im- 
portant part of the report. How far the general assem- 
bly can go in undertaking to deal particularly in its legis- 
lation with peculiar corporations has never’ yet been 
determined. At the time of the adoption of the present 
constitution there was not in operation in Ohio, and 
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probably had never been heard of by any of the makers 
of the constitution, the institution known as the tele- 
phone, and a telephone company today is organized under 
the same law as was organized the corner bakery, if it is 
a corporation. They cannot go to work for that particu- 
lar kind of transportation which the telephone company 
deals in and provide any different character of organiza- 
tion for it. It may be they do not want to, but if the 
power were there | take it that the legislative ingenuity 
would undoubtedly determine some different system. 
Very probably our successors will meet in constitutional 
convention and may have to deal with corporations 
formed for the purpose of handling an aerial transporta- 
tion. And so along the line, as inventions develop and 
new ideas come forward, new propositions, involving 
new principles of law, will be presented, and even old 
ones are constantly being presented. 

Now, so far as the rights of individual injury to per- 
sons and property are concerned, the courts have been 
able to get along with those questions, new as they are, 
but the legislature has never been able to deal with their 
organization and management practically along the lines 
intended for that particular service. There was not any 
sense in 1851, and there is vastly less sense today, that 
we should tie up the legislative hands by saying that all 
corporations shall be exactly so long and so short, that 
they shall fit in the same kind of a box and be exactly 
alike. The legislators have undertaken ingeniously, and 
probably constitutionally, although in hundreds of cases 
that question has never been tested, to go as far as they 
could upon some branch path, but also preserving their 
action, so that they might dodge back and answer any 
constitutional objection that might be made to their legis- 
lation. I think they ought to have the power to classify 
different kinds of corporations, and to legislate for each 
according to its peculiar qualities. I hope this amend- 
ment will not prevail, and I move that it be laid on the 
table. 

The motion to table was carried. 

Mr. KNIGHT: In order to somewhat relieve the 
committee on Phraseology, I beg to offer an amendment. 

The amendment was read as follows: 


In the first line of the title, strike out the figure 
“8” and insert the figure “2”. 


Mr. KNIGHT: It reads section 8 in the title and 
setcion 2 in the body. Obviously it should be section 2 
both places. 

The amendment was agreed to. 

The VICE PRESIDENT: The vote is upon the 
amendment offered by the delegate from Highland to 
insert the words “and joint-stock companies” after the 
word “corporations’’, in line Io. 

The amendment was agreed to. 

The VICE PRESIDENT: The question is now on 
the passage of the proposal. 

The yeas and nays were taken, and resulted — yeas 
104, nays none, as follows: 

Those who voted in the affirmative are: 


Anderson, Brattain, Cody, 
Antrim, Brown, Highland, Collett, 
Baum, Brown, Lucas, Colton, 
Beatty, Morrow, Brown, Pike, Cordes, 
Beatty, Wood, Campbell, Crosser, 
Beyer, Cassidy, Cunningham, 
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Davio, Johnson, Madison, Peters, 
DeFrees, Johnson, Williams, Pettit, 
Donahey, Jones, Pierce, 
Dunlap, Kehoe, Read, 
Dunn, Keller, Redington, 
Earnhart, Kerr, Riley, 
Eby, Kilpatrick, Rockel, 
Elson, King, Roehm, 
Evans, Knight, Rorick, 
Fackler, Kramer, Shaw, 
Farnsworth, Kunkel, Smith, Geauga, 
Farrell, Lambert, Smith, Hamilton, 
Fess, Lampson, Solether, 
FitzSimons, Leete, Stalter, 
Fluke, Leslie, Stamm, 
Fox, Longstreth, Stevens, 
Hahn, Malin, Stewart, 
Halenkamp, Marshall, Stilwell, 
Halfhill, Mauck, Stokes, 
Harbarger, McClelland, Taggart, 
Harris, Ashtabula, Miller, Crawford, Tannehill, 
Harris, Hamilton, Miller, Fairfield, Tetlow, 
Harter, Huron, Miller, Ottawa, Thomas, 
Harter, Stark, Moore, Ulmer, 
Henderson, Norris, Wagner, 
Hoffman, Nye, Watson, 
Holtz, . Okey, Weybrecht, 
Hoskins, Partington, Wise. 
Hursh, Peck, — 


So the proposal passed as follows: 


Proposal No. 72 — Mr. Stokes. To submit an 
amendment to article XIII, section 2, of the con- 
stitution. — Relative to investment companies. 

Resolved, by the Constitutional Convention of 
the state of Ohio, That a proposal to amend the 
constitution shall be submitted to the electors to 
read as follows: 

ARTICLE XIII, 


SECTION 2. Corporations may be formed under 
general laws; but all such laws may, from time 
to time, be altered or repealed. 

Corporations may be classified and there may 
be conferred upon proper boards, commissions or 
officers, such supervisory and regulatory powers ° 
over their organization, business and issue and 
sale of stock and securities, and over the business 
and sale of the stock and securities of foreign cor- 
porations and joint stock companies in this state, 
as may be prescribed by law. 


_Under the rules the proposal was referred to the com- 
mittee on Arrangement and Phraseology. 

Mr. HOSKINS: I would like to call attention to the 
fact that Proposal No. 72, on which we have just voted, 
and Proposal No. 174, that we adopted last week, to a 
certain extent cover the same proposition, and I move 
that the committee on Phraseology be authorized and 
instructed, if possible, to combine Proposal No. 72 and 
Proposal No. 174 in one proposal, so that we shall not 
have two sections bearing on the same subject. 

Mr. ELSON: It seems to me that that motion is 
not in the best form. I do not think the gentleman means 
the two proposals shall be combined in one. It seems 
to me best that the motion should be that Proposal No. 
72 should be combined with Proposal No. 174, except 
the portion that belongs to the bill of rights, and that 
that should be placed in the bill of rights. Is that the 
idea? 
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Mr. HOSKINS: 
*Mr. ELSON: 
will cover it. 
Mr. HOSKINS: 
make the motion. 
. The VICE PRESIDENT: The presiding officer 
would ask that the motion be reduced in writing, be- 
cause I am of opinion that instructions to committees 
should be given when we are on a proposal. I have 
been overruled on that twice, but I still think I am right. 
Mr. WATSON: As I understand when Proposal No. 
174 passed the other day, it was thought that that could 
not be separated from the bill of rights and secure the 
end sought. That is a question to be considered. 


YieS=: Z 
I am not sure whether your motion 


We can try to do it. I want to 


The VICE PRESIDENT: | The chair will put the) 


question, and let the member reduce the amendment to 
writing later. The motion is to instruct the committee 
on Phraseology to combine these two proposals if pos- 
sible. 

Mr. KING: I move as a substitute that they be in- 
structed to report these proposals back at the same time, 
and let the Convention do the adjusting. 

Mr. NYE: I wish the gentleman would change the 
motion, if he will. The first part of Proposal No. 174 
is under section 1 of the bill of rights. There has been 
a part added to it, and I wish he would fix it so that 
it is only the amendment to Proposal No. 174 that he 
asks to combine. 


Mr. HOSKINS: The motion that Judge King made 
is that they report back at once. 

Mr. NYE: Iam on that committee, and I don’t want 
to take responsibility that does not belong to us. 

Mr. HOSKINS: JI accept that amendment of Judge 
King. 

The VICE PRESIDENT: Then the motion is that 
the committee on Arrangement and Phraseology be in- 
structed to report both of these back at the same time. 

Mr. PECK: There is no conflict between these sec- 
tions at all. One of them authorizes the general as- 
sembly to regulate the sales of personal property of all 
kinds, including stocks and bonds, and the other au- 
thorizes them to make special regulations as to stocks 
and bonds. One covers the whole subject, and one part 
of the same subject, and there is no necessity of worry- 
ing about either one. 

Mr. KNIGHT: It was not because of any alleged 
conflict, but it was in the hope that the two could be so 
combined as to require the submission of only one 
amendment if the amendments are submitted separately. 

Mr. STEVENS: We always get into trouble when 
we do anything foolish. 

Mr. PECK: We do. 

Mr. STEVENS: I hope the amendment will prevail. 
This calico patch has been a thorn in my side ever since 
it was passed. 

Mr. PECK: Because you never understood it. 

Mr. STEVENS: I am in favor of Judge King’s 
amendment. ; 

The motion of the delegate from Auglaize [ Mr. Hos- 
KINS] as amended by the acceptance of the amendment 
of the delegate from Erie [Mr. KiNG] was carried. 


The PRESIDENT: The next business is Proposal 
Nos 353: 


Mr. LEETE: As the matter contained in Proposal 
No, 313 has been combined in Proposal No. 64, which has 
been passed, I now move you that this proposal be indefi- 
nitely postponed. 

The motion was carried. 

The PRESIDENT: The next business is Proposal 
No. 34— Mr. Thomas, which the secretary will read. 

The proposal was read the second time. 

Mr. THOMAS: Gentlemen: You will note that the 
title to the proposal will have to be changed and I under- 
stand Brother Knight has the change already prepared. 
Labor for more than twenty years, as well as the manu- 
facturers who have had to compete with prison-made 
goods, have made efforts in Ohio to abolish contract 
prison labor. About twenty years ago a law was passed 
abolishing it, so far as the Ohio penitentiary and reform- 
atory were concerned, but the legislature refused to make 
any appropriations that year or the succeeding year to 
carry out the method of reform provided in the bill. 
That made it necessary to repeal the law so some form 
of employment could be had for prisoners in those 
institutions. 

In 1906 we got passed what is known as the Wertz 
bill, providing for the abolition of contract prison labor 
so far as the Ohio penitentiary and reformatory were 
concerned, but it still permits the contracting of prison 
labor in many of the workhouses and other penal institu- 
tions of the state, as the Wertz law applies to those two 
institutions only. If manufacturers who have had to 
compete with this class of labor could come in here and 
tell you their story, I think you would find many of them 
have nearly been put out of business by the competition 
of prison-made goods. Those engaged in the wooden- 
ware industry were practically driven out of the busi- 
ness in Ohio for many years on account of that competi- 
tion. The Wertz bill provides that the prisoners may 
be used in the manufacture of goods for the use of the 
state, in preparing material for good roads and provid- 
ing for the raising of the necessary products for their 
own use, or for other institutions of the state. Since the 
adoption of the Wertz bill four hundred acres of the 
Morgan farm have been taken over by the penitentiary, 
and last year several hundred bushels of potatoes and 
other products were raised for the use of the penitentiary. 
This year the whole of the farm was practically taken 
over for cultivation by the prisoners of products for the 
use of that and other institutions. Down in Mt. Vernon, 
where we have the tuberculosis sanitarium, the prisoners 
have been used to build the roads from the institution 
to the public roads and back of the insane asylum you 
will find the prisoners used in quarrying material to help 
build good roads for the state. Under the Wertz bill 
the counties in the vicinity of the quarry are allowed 
to purchase this material at cost. As we are all in this 
Convention very much in favor of good roads, and as 
that is one of the subjects that we have disposed of, it 
means that this form of labor can be used successfully 
in aiding the state to get good roads. You will note 
that in this proposal, besides abolishing the contracting 
or selling of prison labor, it also provides for the preven- 
tion and sale of prison-made goods unless such goods 
are conspicuously marked “prison made.” There is no 
use of Ohio abolishing, contracting or selling prison labor 
if we are going to permit every other state in the Union 
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that is selling its prison labor to contractors to come 
in here freely with its prison-made goods and dispose 
of them without the knowledge of the citizens as to what 
they are buying. We have a test case on in Toledo now 
on the question, and it is dragging on and it is hard 
to tell when it will be disposed of. Now we ask the 
Convention to insert a provision in the constitution that 
no prison-made goods can be sold in Ohio, but that is 
prevented by the interstate law. It is my opinion that 
at least ninety per cent of the citizens of Ohio would 
not buy prison-made goods knowingly, and it is a fact 
that Hicks prison- -made goods come in free competition 
in our stores and other. places of sale with the goods 
manufactured in Ohio. That makes it necessary that we 
should have some means whereby our citizens should be 
able to determine what they are buying. 

Mr. WINN: Is the prime object of this proposal to 
prevent competition between prison-made goods and 
goods not prison-made? 

Mr. THOMAS: © Yes. 

Mr. WINN: Do you regard it as justifiable to put 
these prisoners out on a farm raising corn and _ pota- 
toes in competition with the free farmers? 

Mr. THOMAS: -So long as they are raising it for 
their own use. The farmer has the same right to stand 
his share of competition as have any other class of citi- 
zens. 

Mr. WINN: Suppose in the raising of the crops the 
prisoners should raise some amount in excess of the 
amount necessary for the state. What would become of 
that excess? 

Mr. THOMAS: They need only raise the amount 
necessary for their own use. If they raise an excess it 
can be turned over to other charitable institutions of the 
state. 

Mr. WINN: I understand that all the penal institu- 
tions can be engaged in the same business at once? 

Mr. THOMAS: Farming? 

Mr. WINN: Some sort of labor. The proposition as 
1 understand it is that those prisoners can be taken out 
to a quarry and put to getting out stone and breaking it 
up and preparing for building roads in competition with 
other laboring men engaged in that same business. 

Mr. THOMAS: Yes. 

Mr. WINN: The whole purpose is to prevent the 
employment of prison labor in manufacturing institu- 
tions in competition with similar manufacturing insti- 
tutions where free labor is employed? 

Mr. THOMAS: Yes, for profit. Whatever profit 
comes from the prison labor should go direct to the peo- 
ple themselves. There are sufficient charitable institu- 
tions in the state at the present time that have to be 
supported by taxation that could get the benefit of this 
prison labor in the raising of the necessary products for 
their use as they are getting in Cleveland at the present 
time through the use of our prison farm, They do not 
come into competition in the sense that they are in the 
open market with other people for the sale of their goods. 
Their work goes directly for the benefit of the state. I 
want to cite an article in LaFollette’s magazine along 
this line. This article from LaFollette has a copy of 
the prospectus put out by the American Fibre Reed 
Company of which Leslie M. Shaw 1s the head. 


—. 


2 


LaFollette’s magazine of March 2 has an interesting 
article relating to the American Fibre Reed Co., one of 
the largest of these prison contractors. 

In part it says: 


e 


We have received a copy of a recent prospec- 
tus of the American Fibre Reed Company, enu- 
merating the advantages under which it operates, 

. announcing its plans for increased output, and 
offering $200,000 of its preferred stock at par 
to the public. 

Mr. Shaw’s prospectus is impressive. It says: 

“The American Fibre Reed Company manu- 
factures fibre and reed furniture with prison labor. 
Its factories are located inside prison walls and it 
has, at the present time, 8,000 prisoners under 
contract in Maine} Hlinois and Kentucky. (Prison 
contracts are usually made for eight years and 
generally continue indefinitely). This company 
pays for its labor 52 cents per man per day; its 
competitors who employ free labor pay an aver- 
age wage of about $2 per day. 

“There are no strikes or labor troubles in prison. 
This company is supplied free of rent with fac- 
tory buildings, storage warehouses and ground 
inside the prison wall s and with free heat light 
and power. To acquire such facilities as this com- 
pany has obtained free with its contracts would 
necessitate an additional investment of approxi- 
mately $1,000,000. Having to make no, invest- 
ment for ‘factory buildings, storage warehouses, 
heat, light or power, the company’s funds are kept 
actively engaged in liquid assets such as raw 
materials, finished goods and accounts receivable. 
These are ideal conditions for profitable manu- 
facturing. 

“Dividends of 7 per cent on the preferred and 
To per cent on the common stock are strongly as- 
sured; in fact, the company expects its: net earn- 
ings to be double these dividend requirements. 

“The company’s experience and organization 
enables it to obtain these contracts and advantages 
in preference to other manufacturers of fiber and 
reed furniture who have not had prison experience. 


“The demand for fiber and reed furniture hay- 
ing grown so rapidly, the company has decided to 
double its output. This should give it control. 
of about 65 per cent of the fiber and 50 per cent 

i of the reed business in the United States.” 


This is the editor’s comment on the matter: 


Meanwhile the movement against contract 
prison labor is gaining headway. The states are 
beginning to awaken to the evils and injustice of 
exploiting prisoners for private profit. Legislation 
of the last year shows definite tendencies toward 
the state’s assumption of its responsibilities for 
its own use of the prisoners in agriculture, min- 
ing, and manufacturing for the state, on state 
lands, in state mines and as operatives in state fac- 
tories. ‘Twenty-one states have passed laws de- 
signed to protect imprisoned men and women from 
being used as cheap labor to pile up dividends 
for favored manufacturers. Not one state legis- 
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lated to give new powers of leasing or contracting 
for the labor of prisoners and one only, Idaho, 
extended the field of its present leases. 

A new special committee on» manufacture in prisons 
and reformatories was created at the recent annual meet- 
ing of the National Consumers’ League. The chairman 
is Julian Leavitt, author of a series of studies of prison 
labor now appearing in the American Magazine. 

The National Consumers’ League is made up of ladies 
and gentlemen, who are not among the physical workers, 
but are engaged in social reform work. They appointed 
a chairman and this is his comment on the subject: 


There has been for a number of years much 
complaint by manufacturers who use the label of 
the Consumer’s League (particularly makers of 
silk petticoats) that they suffer under the cut- 
throat competition of contractors who use the 
labor of men, women and girls and boys detained 
in prison and reformatories, whose labor is sold 
to the contractors at a price with which free labor 
cannot compete. Manufacturers co-operating 
with the Consumers’ League point out that men 
and boys who are trained for the needle trades in 
these institutions find no employment when they 
are set at large, except in the case of a trivial 
number of cutters, and that the reformatory aitr 
in their imprisonment is thus wholly defeated. I 
is the object of the new special committee to ob- 
tain and make public information upon the rela- 
tion of the prisons and reformatories, primarily 
to the trades in which the label of the Consumers’ 
League is used. 


Now, without taking up the time of the Convention 
further to discuss the matter, I want to call your atten- 
tion to the latter part of the proposal which provides, 
“Where the prisoner has a dependent family his earnings 
may be paid for their support.” Under the old contract 
system in use in the penitentiary, if prisoners worked 
overtime, or if there were some premium put upon extra 
effort upon their part to get out a larger output, then 
they were paid small earnings which could be saved up 
for their own use, or sent to their families. A prisoner’s 
family, unless it is self-supporting, becomes an object of 
charity, and I feel and the labor movement feels that 
where we are taking the earnings of a prisoner for the 
benefit of the state at large there is no reason why the 
prisoner's family should be allowed to starve or become 
objects of charity. 

Mr. WINN: Under the provisions of this proposal! 
could the state buy coal lands and put the convicts to 
work mining coal for the benefit of the state, or rather 
for the use of the state? 

Mr.-THOMAS: Yes. 

Mr. STOKES: Could the state under this proposal 
use the prisoners to work on the public roads? 

Mr. THOMAS: Yes, I think so. You will notice it 
reads: 

All persons confined in any penal institution in 
the state, so far as may be consistent with disci- 
pline and the public interest, shall be employed in 
some beneficial industry for the use of the state or 
its political subdivisions. 


That would permit the legislature, | think— 


Mr. PETTIT: Can not you get all you are asking 
for from the legislature at the present time without any- 
thing in the constitution? 

Mr. THOMAS: It is possible we may do it, but I 
think it is necessary to make it a constitutional provision 
so that the legislature may follow it out as it should have 
done years ago, Six years ago the Wertz bill was passed, 
and every year since then the contractors and interests 
back of them have prevented the necessary appropria- 
tion to carry the provision of the Wertz bill into effect, 
and they have come to the legislature persistently trying 
to get that law repealed. Last year I think there was a 
commission appointed by the legislature to make an in- 
vestigation of the subject and to make recommendations 
along the lines suggested here. 

Mr. PECK: I understood you to say a while ago 
that this provision of yours would be valueless unless we 
excluded this prison-made stuff from other states. 

Mr. THOMAS: I said there was no use from a 
competitive standpoint of abolishing the making of 
prison-made goods in Ohio if every other state is allowed 
to bring its goods in here and sell them. 

Mr. PECK: Have you investigated the question of 
whether it is in the power of the state of Ohio to exclude 
such goods from the state under the constitution of the 
United States? 

Mr. THOMAS: It cannot as I understand it. 

Mr. PECK: I doubt it very much. 

Mr. THOMAS: I do not believe I quite heard you. 
Just repeat that question. 

Mr. PECK: I asked you whether you had investi- 
gated the question of whether the state of Ohio can 
exclude prison-made goods from being sold in Ohio? I 
very much doubt that it can. The constitution of the 
United States guarantees for the citizens of each state 
all the rights of every other state, and they can come 
and bring their property with them under these decisions. 

Mr. THOMAS: I have stated the matter in just the 
same manner as you have—that this state can not pre- 
vent the sale of prison-made goods here, but we can de- 
termine in this proposal that any such goods that come 
in here shall be conspicuously marked “prison made’’ and 
then our citizens can decide whether they want to buy 
them or not. / P 

Mr. PECK: That would be difficult of enforcement 
and you may run against the interstate commerce law on 
that. 

Mr. MOORE: Do you not think that we could 
require them to brand their goods “prison made’’ to 
designate their quality, the same as the quality of any 
other article of commerce? 

Mr. THOMAS: I do not see why a provision of this 
kind would not be perfectly in accordance with the inter- 
state laws. At least I have asked some of the attorneys 
in the Convention and they inform me that they believe 
that provision could be put into effect without any fear 
of interference of any interstate commerce laws. 

Mr. HURSH: I will confess that possibly I have 
not been paying as close attention to all the proposals as 
I should because this amended proposal never reached 
my attention until it came up for discussion a few min- 
utes ago. You will pardon my relating a little conversa- 
tion I had the other evening. I assure you it will be 
interesting to the Convention. This proposal so fits into 
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the conversation, it appeals to me as one of the things to 
go forward. I will, however, go back a little. Last Fri- 
day evening I was talking with an eminent physician, a 
very humane man, who has a ranch in Colorado about 
twelve or fourteen miles from Denver. He said when the 
present administration of the state of Colorado came in 
—probably some of you have read this in some of the 
magazine articles, and I am not prepared on it, and per- 
haps will give it to you in a desultory way —a college 
professor went to Governor Shafroth and said, “I want 
to be put in charge of the prisons of Colorado.” He had 
no pull, but he insisted and finally he got the place. What 
did he do? He went to the prisons of Colorado and 
said to the inmates, “I am going to take the guards away 
from you. I am going to put you on your honor. 
Simply because you men have been condemned to prison 
you are not going to be condemned for all these years 
to be criminals, and I am going to make men of you. | 
am going to give you a chance.’ What did he do? They 
are building state roads there and one of these state 
roads was built right through the doctor’s ranch, just 
back of his house, and a gang of these men came along 
there and worked. This superintendent of a Colorado 
prison takes those men without a single guard and with- 
out anybody to watch them, just takes them and puts 
them on their own honor, under bosses from their own 
prison, and assigns them to work. They are making the 
public highways of Colorado. That is not all. They had 
in that bunch of men who worked there through the 
doctor’s ranch three life prisoners, men who were in 
prison for murder, One of them was a Kentuckian who 
had graduated from Harvard University, but who in a 
moment of passion had killed a man hardly knowing why 
he did it. He said, “I am aware I should suffer this 
retribution.” But this was not all. 
every two days comes out with a bunch of letters which 
he distributes among the prisoners and which different 
men over the state write to the prisoners saying, “I am 
willing to take you just as soon as you get free.” This 
humane professor is working a way by which these men, 
even life prisoners, want to be reformed and have some 
hope. 


You know it is supposed in our state that when a man 
is confined in a prison for a few years he is never fit for 
society, that he is beyond redemption, but it has been 
demonstrated there by actual test that it is possible to 
restrain these men by putting them upon their own 
honor. I could relate further conversation, but I want 
to give just one incident to show how far these men are 
trusted. The doctor had a daughter six years old. There 
was only an orchard between his house and the place 
where the men were working and he said to one of the 
men who had charge of the gang, “Will it be safe to 
allow my daughter out upon the premises or upon the 
highway?” And he answered, “Perfectly safe, abso- 
lutely so,” and every day that gang of men, supposed to 
be vicious, is working down on that road and the little 
girl goes down on that road and at dinner time one of 
the men carries her home as he would his own child, 
showing how far behind the times we are in regard to 
the treatment of prisoners. 


Here is a provision by which we can utilize the pris- 
oners of the state and redeem some of them; here is a 
chance to put hope in the heart of a criminal. The day 


This superintendent’ 


the judge passes sentence upon him he must: not be con- 
sidered an Ishmaelite, with every man’s hand against 
him. In a few years he can be taken out and worked 
by the state, not in competition, but on work for the state, 
and be given a chance to reform and be redeemed among 
men. 

Mr. RORICK: I want some information. When 
these prisoners go out working in the country are they 
not working in competition with some one else who 
would do that work if the prisoners didn’t do it? I 
can’t understand the difference between working in com- 
petition one place and another. If they were not in the 
penitentiary they would be laboring in competition with 
somebody, and if they are laboring at all in the peniten- 
tiary they are laboring in competition with somebody. 

Mr. HURSH: I am not arguing so much upon the 
point of competition with prison labor. I am simply 
arguing upon the humane side of the question. 

Mr. RORICK: I agree with that. 

Mr. WATSON: Is it not a fact that while they were 
working upon the public highway no private corporation 
is speculating upon their labor, but the state is getting 
all of it, whereas when they work under the prison sys- 
tem at present invoked someone is speculating on their 
labor? 

Mr. HURSH: My idea is that the poor benighted 
men can be taken from prison walls, taken out in the 
air and given God’g sunshine and have better ideas of 
manhood instilled into them. 

Mr. PETTIT: Ought not this same man to have a 
right to choose some profession if he sees fit? 

Mr. HURSH: I think so. I have just taken this op- 
portunity to~show you where the state of Ohio can 
do an immense good and improve conditions over those 
we had. 

Mr. HARRIS, of Ashtabula: I think it is very evi- 
dent to the members of the Convention from the answers 
that have been made by Mr. Hursh that he is approach- 
ing this question from one side and the member from 
Cuyahoga [Mr. Tuomas] is approaching it from an- 
other. 

Mr. THOMAS: I am trying to approach it from all 
Sidesuny as 

Mr. HARRIS, of Ashtabula: I am going to approach 
it from both sides. Singularly it happens that the ar- 
gument of the member from Cuyahoga [Mr. Tuomas] 
sounds very familiar. I think I noticed an awakening 
on the part of. the member from Defiance [Mr. Winn]. 
I think it was somewhat familiar to him. I think Mr. 
Doty also recognized the language as being similar to 
something we heard here eighteen or twenty years ago. 

Mr, DOTY: :Oh;*no. 

Mr. HARRIS, of Ashtabula: Have you forgotten it? 
Brother Hursh is talking along the line of recovering 
and restraining the criminals. A beautiful story of how 
the warden of the Colorado Penitentiary at Canon City 
has succeeded in trusting to the honor of his prisoners in 
reforming some of them! I have been there and it is 
true that under the warden’s administration the convicts 
in the Colorado penitentiary at Canon City have done a 
large amount of work making highways. They have 
constructed roads from Canon City up to the Royal 
Gorge, from which point you can look down on the valley 
of the Arkansas River and the railroad following the 
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sinuous windings of the river. They have built other 
roads so that men can take an automobile and go from 
Canon City in various directions on the most beautiful 
highways. All of that sounds very nice, but there is one 
point that I want to call your attention to just there. If 
those convicts had not built those roads there were plenty 
of people not confined in the penitentiary that at certain 
seasons would have been very glad to get that work to 
do. 

Now the warden of the principal penitentiary in Ore- 
gon has proceeded along lines similar to those pursued 
at Mansfield, Ohio, in the reformatory, where we en- 
deavor to reclaim the men and are not endeavoring to 
remove competition with free labor’ That is the least con- 
sideration.. The member from Cuyahoga [| Mr. Tuomas] 
has referred to a law enacted six years ago by the legis- 
lature, and J want to call your attention to the fact that 
we have had such a law on the statute books for twenty 
years. There was such a law when I came to the general 
assembly in_ 1894. 
no more contract labor could ever be permitted in the 
penitentiary of Ohio, and it remained there for years 
and years. What was the reason it didn’t stay there? 
The legislature never followed it. The provision was 
that the prisoner should be working on state account. 
How would that work? It was my fortune when I came 
here eighteen years ago, without solicitation on my part, 
to be made chairman of the prison and prison reform 
committee of the house. Now I want to remind gen- 
tlemen of the financial condition of this country at that 
time. If there ever was a time when the laboring men 
were struggling for any employment it was then. They 
were willing to dig ditches or build roads or anything 
else because they were being fed in Cincinnati and Cleve- 
land and Columbus in soup houses. They were being 
fed in Hocking Valley and we had had a statute enacted 
a year before which provided identically for the con- 
dition the member from Cuyahoga proposes to put in 
this—that is to say, that all goods made in the peni- 
tentiary or any workhouse in Ohio should be conspicu- 
ously branded “prison made,’ and in case it could not 
be branded it should be labeled in such a way that the 
consumer would know when it reached him it was prison 
made. Simply a boycott. 

Mr. THOMAS:. May I ask you a question? 

Mr. HARRIS, of Ashtabula: Not at this time. I 
did not disturb you. We had that statute in force. We 
had no appropriation and no money to make an ap- 
propriation. It was a condition, not a theory. There 
were five hundred idle men at the penitentiary, sitting 
from morning to noon and from noon until night, with 
nothing to do. Now this is not hearsay with me. I was 
there and saw it. They admitted me to the penitentiary 
when I went down there without a question. I saw that 
many times and simply because there was no market for 
the goods the state was producing. The same thing is 
true in part today. They are using antiquated machinery 
so the production will be small and keep the prisoners 
busy. A proposition was brought on in the senate and it 
was passed. The managers of the penitentiary were fran- 
tic over the condition. The bill came to this house. It 
was referred to my committee, and not one man but a 
dozen men came to me from various counties asking me 
what we were going to do with that bill. I said we are 


It provided that after a certain date}, 


going to report it out and recommend it for passage. 
“Yes, but I have a labor union down in my county and I 
don’t like to have it passed.” Well, the Harshbarger 
law was held unconstitutional on a technicality by the 
circuit court when Judge Shauck was circuit court judge, 
before he was advanced to the supreme court. So we did 
not have to repeal it. 


Now this proposal designs to put prisoners to work 
on the state-account plan. They have the state-account 
plan in Illinois and I took a member of my committee 
and went over there—of course on a pass. We went to 
Chicago. I had a letter of introduction to the warden 
of the Illinois penitentiary at Joliet. We found our way 
out and presented the letter and we were allowed to 
examine the Joliet penitentiary which was operated on 
the state-account plan. We were shown everything that 
could be seen. They were making substantially the goods 
they do in the Ohio penitentiary. They showed us every 
thing, the raw material, the goods advanced a little, then 
little more and then finished and ready to be shipped 
out. Then we came around to the office of the warden 
for a sort of summing up. I said to him, “How do you 
manage this business as far as the purchase of stock is 
concerned?” He said, “We go out in the open market 
as any manufacturer would.” “Do you buy your ma- 
chinery?’ “Yes.” “You have convict labor to make 
your goods?” “Yes.” “Where do you sell your goods?” 
“Anywhere.” “Will you inform me how you avoid com- 
petition with free labor?” He smiled at both corners of 
his mouth, and there was a little German secretary there 
and he answered and said, “I will tell you how we do 
it, we whip the devil around the stump. We do just 
as any one else would do, and we sell goods in the same 
market.’”’ The manager, after he had time to collect him- 
self, said, “If there is any profit in this business the state 
gets it instead of the contractor.” That is all the differ- 
ence. And no labor organization can get anything else 
out of it excépt that. I said, “You have some money 
invested here?’ He said, “We have $500,000 of state 
money invested in stock and goods in various stages of 
manufacture.” Two years later I was there pursuant to 
the same quest and they then had $1,000,000 of the 
money of the state of Illinois invested in material and 
goods in various stages of manufacture and for sale in 
the department stores in Chicago and at every other 
place they could sell them. 


Now, coming to the proposition advanced by Judge 
Peck, this committee at my request conducted corres- 
pondence with almost every state in the Union where 
they had a different kind of institution of labor for the 
convicts in the penitentiaries. We wrote to the South, 
where they were employed in the mines. We wrote to 
Texas, where they were employed on the farm. We 
wrote to North Carolina, where they were employed in 
the mines and for road construction. Pennsylvania has 
not been charged with being very much against union 
labor. The great prison at Philadelphia— 

Mr. WATSON: May I inquire whether this is under 
the five-minute rule or under a two-hour rule. 

Mr. THOMAS: I move that the member’s time be 
extended. 

The VICE PRESIDENT: The time is not up yet. 
I am watching that. 
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Mr. HARRIS, of Ashtabula: The great Moyamen- 
sing prison in Philadelphia is an imemnse institution and 
they have always conducted the business on the solitary 
plan and with the view of keeping the prisoners engaged 
with something that resembles employment; in some 1n- 
stances they will have a man working as a shoemaker and 
he makes the shoe complete. Another makes something 
else complete. At the Western Penitentiary in Allegheny, 
they have a policy similar to that pursued in Illinois, ex- 
cept the goods cannot be sold in Pennsylvania. The 
question was, “Where is your market?” The law pro- 
vides that the goods shall not be sold in Pennsylvania. 
They can be sold. anywhere else. Judge Peck has sug- 
gested you can not interfere with interstate transporta- 
tion. They can send the goods in here and you can 
not prohibit them. The culmination of the whole thing 
is that in no possible way can you employ the inmates 
of the penitentiary at anything useful or productive with- 
out putting them in compettiion with free labor. I 
don’t care what they produce, whether it is potatoes or 
brooms. There is not a single department of industry 
in which you can put men to work where you don’t com- 
pete with somebody. 

Mr. KNIGHT: I have had the pleasure of voting for 
two or three propositions in the interest of labor. I am 
sorry I can not add another vote on this, but in the first 
place it does not contain a single line, letter or syllable 
that is not purely. statutory. Everything that is in it that 
is not unconstitutional, the general assembly of the state 
of Ohio can enact. It does undertake in one clause to 
require something which will certainly be declared un- 
constitutional by the supreme court of the United States 
if it 1s attempted to be enforced, that goods must’ be 
labeled; this is an attempt to discriminate by forcing the 
goods to have a certain label put on before they come 
into Ohio. Further than that, it is a little difficult to 
brand potatoes or apples “prison made.’ And yet they 
are produced by that kind of labor. : 


Again, in three places of the proposal the phrase is 
used which is not known either to the constitution or the 
laws of Ohio, “prison made.” We have no prisons in 
Ohio. We have a penitentiary, workhouses and reform- 
atories. But the term “prison” is not known to our laws 
in this state. We have workhouses at Columbus, Cleve- 
land and Cincinnati, and reformatories, which are not in 
the pure sense of the word penal institutions, so that in 
that feature the proposal is distinctly wrong. 

Mr. MOORE: Is there any general term covering all 
those places? 

Mr. KNIGHT: 
state has found it. 

Mr. HURSH: In view of the fact that the labor 
organizations of this state are in favor of this plan of 
disposing of convict labor, should there be any objection 
to disposing of the matter in this way? 

Mr. KNIGHT: I think so, without raising the ques- 
tion of organized or unorganized labor. I think as a citi- 
zen of Ohio I have a right to my opinion about what 
should be done with convict labor. I think every one of 
us has a perfect right to his opinion on that point. A lit- 
tle further on, in line 10 of the proposal, there is some- 
thing that is not altogether clear, at least it is not to my 
mind. What is meant by a “dependent family?” How 
far are you going? Every convict in the penitentiary 


So far as I know the statutes no 
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who has a relative of any kind who is in any way de- 
pendent upon efforts other than his or her own —is that 
going to turn the proceeds of the convict’s labor to their 
support? What is the definition of a “dependent 
family ?” 

We have reference made to two states, especially to 
Colorado, where I am glad to believe—the incident was 
not unknown to me—an attempt is being made to look 
after the reformation of the prisoners even though it 
may happen to compete with some of the labor or all of 
the labor of the rest of us. It is rather an interesting 
fact that there is not a word or syllable in the constitu- 
tion of Colorado on this subject, and the state of Colo- 
rado and the state of Oregon are doing something that 
they are both free to do without any provision in their 
constitution, Those are,the states which have been cited 
for us to follow. There is not a thing in our constitution 
that prevents our doing everything that is mentioned in 
this proposal, except the one thing already mentioned as 
barred by the federal constitution. Therefore I do not 
favor the adoption of the proposal. 

1. Because it is purely legislative. 

2. There is a difference in opinion as to the wisdom 
of it. I do not believe in putting it into the constitution 
and locking it up there at the present time. 

Mr. BROWN, of Lucas: This proposal, while not 
identical in words, ts identieal in principle with what has 
been several times attempted. There are two principles 
attempted in Ohio. There are two principles involved in 
it. The first is the principle of competition with free 
labor. The second is inhibition against peonage. I wish 
to suggest tg the member from Franklin county that the 
true test of the merits of any proposal to amend the con- 
stitution is not whether or not the thing sought to be done 
can be done if the amendment is not passed. There is 
nothing I know of that we now do that we could not do 
by an act of the legislature if the constitution was silent 
on the subject. The constitution, however, does attempt 
to define policy. Just one example: If the constitution 
did not have the language “The right of trial by jury 
shall be inviolate,” the general assembly could pass a law 
providing for a trial by jury and we would have it, but 
we could come along at any time and amend that law 
and do away with it. But the people have committed the 
state to that form of trial by a jury and that is part of 
the fundamental law. So the question is “Shall we make 
it a part of our state policy that free labor shall not be 
put in competition with convict labor, and that peonage 
shall be abolished ?” 

Mr. KNIGHT: Does the gentleman contend-that this 
removes competition between the so-called convict labor 
and free labor? — 

Mr. BROWN. of Lucas: 


Mr. KNIGHT: 
“attempt.” 


Mr. BROWN, of Lucas: It attempts to do so and in 
a large measure it can be made successful by proper 
enactment. A few evenings ago a majority of us, some 
with some misgiving, voted to authorize a minimum 
wage. Having made that a part of the state policy, do 
you propose to have them come along and compete with 
men who get no wage? What is to become of the manu- 
facturer under such circumstances? I do not believe you 
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can raise wages indefinitely and promiscuously and gen- 
erally and not raise the cost of living ultimately. 

Mr. HARRIS, of Ashtabula: Do you want the con- 
victs to work at all? 

Mr. BROWN, of Lucas: I certainly do. 

Mr. HARRIS, of Ashtabula: Does this proposal sug- 
gest a way of avoiding competition? 

Mr. BROWN, of Lucas: I think so. 
that by and by. 

Mr. HARRIS, of Ashtabula: 
velop that. 

Mr. BROWN, of Lucas: If you will be patient a 
minute I think I ‘can reach it. I am not at.all clear that 
we can go on raising the wages of the people and not 
ultimately raise the cost of living and perhaps defeat 
what we are trying to do. Now I voted for that pro- 
vision the other night, not because the average wage 1s 
not-all right, but because some wages are altogether too 
low. Take the roller in a rolling mill who gets $15 per 
day and compare that wage with the wage of a young 
woman who works for fifty cents a day ina store. That 
requires some explanation. 

Mr. HARRIS, of Ashtabula: You have spoken of a 
girl working in a department store here at fifty cents a 
day. Does she work there because she wants to? She 
doesn’t work there because she is compelled to. 

Mr “BROWN: vot -lLucass JYes. she) does. She is 
compelled to work there and work for fifty cents a day. 

Mr. HARRIS, of Ashtabula: Does she not work 
there because she would rather work there than be out at 
domestic work? 

Mr. BROWN, of Lucas: No, sir; you have asked me 
that question and there is my answer. I think it is well 
enough for the state of Ohio to have an opportunity to 
say whether it shall commit itself definitely to the policy 
of not putting the free labor in competition with convict 
labor. 

Now the other proposition is one upon which I lay 
more stress, and that is the question of whether we shall 
once and for all declare against peonage in Ohio, the 
renting of men out to other men. Under our present 
system we have done it. I have seen the work down at 
the penitentiary. There is no use of sending a man to 
the penitentiary if there is no hope of reformation. How 
can you hope for anything when you turn a man over 
to another man? A man must be working to be healthy 
and happy, but he should be under the exclusive control 
of the state of Ohio every minute. When we passed a 
proposal the other day doing away with capital punish- 
ment did you mean to destroy hate with hate? You can 
only destroy hate with love. 

So I say for all time let us prevent peonage in Ohio. 

Mr. HARBARGER: Gentlemen of the Convention: 
J# seems to me there are some phases of the question that 
we have not touched upon yet. It is not all a question of 
competition between free labor and prison labor: There 
is another question that enters into it. It is the inhuman 
driving of prisoners by contractors for the purpose of 
getting a profit. The profit is the question with the con- 
tractors. That is the great question with them. It seems 
to me that should enter into the consideration of this 
matter. Again, this question does not wholly revolve 
about the penitentiary. It goes to the workhouses of our 
counties, where contracts for the labor of the inmates are 
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let out. Men tell me who have managed our institutions 
and workhouses here that it is a disgrace to the com- 
munity where a man is sentenced for a trivial offense 
that he is put to such hard work and so much is required 
of him and the profit does not go to his family or to the 
city or to the state, but goes to the contractors. I think 
that is one of the features of the question that should be 
considered ‘in voting on this matter. I am heartily in 
favor of this proposition. 

Mr. FLUKE: It seems to me that all of the talk on 
this proposition has been from the viewpoint of the trade 
union. Now I am a trade unionist myself. I know it 
makes considerable difference whose ox is gored. I am 
willing to see all the trade unionists get a fair wage, but 
I expect, if we let them have their way, about a year from 
now when I come to town I will see a basket of potatoes 
in front of some grocery store labeled with great big let- 
ters “prison made.” Now, I don’t want to see that. That 
comes in direct competition with the business I am in. 
It would interest me to know what effect prison-made 
potatoes would have on a union man. I am inclined to 
think they would give him indigestion. This*may be a 
blessing in disguise after all. I wonder if these prison- 
made potatoes would cut off the wire worm and that 
other little pest known as the Colorado beetle. If I am 
assured that prison-made potatoes will kill him off I will 
be inclined to support this proposal; otherwise, I will not. 
The fact that the product of a prison farm is not sent out 
in open competition doesn’t prevent it from being in 
competition. I have heard it said again and again, and I 
have come to believe it myself, that it is utterly impossible 
to work prison labor without coming in competition with 
free labor somewhere. 

Now there is another thing I want to say, and that is 
on the question by the gentleman from Hardin [Mr. 
HursH]. 

I presume it is necessary to keep these men employed. 
I think they should be employed out of consideration to 
them as a humane measure, and if they must be employed 
some provision should be made and some place found 
to put them. I will say this: That if everybody else 
kicks the prisoners off the face of the earth, they can go 
and raise corn and potatoes; farmers are not afraid of 
it. The history of most such institutions when they have 
gone into the agricultural business is that a bushel of their 
corn or potatoes costs more than the average farmer 
gets, and we can stand competition, although I hope this 
proposal will not pass. 

Mr. FARRELL: Will the member yield to a ques- 
tion? Do you understand that the adoption of this pro- 
posal would permit the product of the prisoner to come 
in conflict with free labor? 

Mr. FLUKE: Certainly. 

Mr. FARRELL: I didn’t understand that. 

Mr. FLUKE: Any product consumed in the state 
comes into competition with some other product. 

Mr. FARRELL: You would not find any prison-made 
potatoes at a grocery. 

Mr. FLUKE: I have had the privilege of getting 
acquainted with the manager of our twelve hundred- 
acre farm and they are engaging in agriculture on a large 
scale. 

Mr. FARRELL: That is what this in intended to do, 
but the product must not be sold out in the market. 
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Mr. FLUKE: There are several hundred acres of 
agricultural land owned by the state at this time and 
the purpose is to increase and work that to the fullest 
capacity. It is only a question of a few years when there 
will be no more market in the state institutions for any- 
thing outside; they will have a surplus and that will go 
on the open market. 

Mr. FARRELL: But this prohibits that. 

Mr. FLUKE: What will become of it? 

Mr. HARRIS, of Ashtabula: I would like to ask a 
question right there. If the convict in the workhouses 
and penitentiaries were fed potatoes and the state did 
not produce them, would they be bought from the out- 
side? 

Nir WIE Ves, 

Mr. HARRIS, of Ashtabula: If they produce enough 
to fully supply the prisoners, they don’t buy any from 
the outside? 

Mr. FLUKE: No. 

Mr. WINN: I offer an amendment. 

The amendment was read as follows: 


Strike out all after the resolving clause and in- 
sert the following: “The contracting or sale of 
prison labor is hereby prohibited.” 


Mr. WINN: I have always been opposed to the plan 
of contracting our criminals as they have been contracted 
in the past, especially in our penitentiary, and I offer 
this so the policy of the state may become fixed. It is 
unlawful now according to statutory provision to make 
contracts by which prisoners in the Ohio penitentiary 
are hired out to contractors. That far this proposal is 
properly written. To that extent we may properly write 
this proposal in the constitution, and to no further ex- 
tent. We can very properly declare it to be the policy 
of this state that hereafter no law shall be enacted per- 
mitting those having charge of any penal institution of 
of the state—jail, workhouse, penitentiary, or reforma- 
tory—to let out the labor of the inmates by contract so 
that the profits for their labor shall inure to some con- 
tractor. This question of the employment of the pris- 
oners is the hardest question the state has to deal with 
right now. There are more than fifteen hundred pris- 
oners in the penitentiary and there is employment for 
very few of them. The remainder of them are in the 
idle house. I was down there visiting a short time ago 
and the idle house was full of them; and it is the most 
serious question with which the state is confronted. For 
eight months in the year men can not be taken out on 
the public highways to build roads, nor can they work 
upon the’ farm. They must do something or their idle- 
ness will mean insanity and disorder, just the opposite 
of what we have been talking about, which is the refor- 
mation of the criminals. My opinion is that this ques- 
tion had better be left to the condition of affairs arising 
from time to time. It is true that whatever they do will 
be in competition with free labor. If they go out and 
build roads it will be in competition with other men who 
are engaged in building roads or who would be if the 
employment were offered. If they make brooms they are 
in competition with other broommakers of the state. 

I recall that perhaps eighteen or twenty years ago 
there was a factory in our penitentiary where men were 
engaged in making brushes, and there was an institution 


of the same kind in Toledo and the proprietors of that 
institution came to the general assembly and persuaded 
the general assembly, and I believe correctly, to enact a 
law providing that not exceeding ten per cent. of the 
output of any particular industry in Ohio should be 
made by prison labor, and I voted for it. I was opposed 
to prison labor then, and I am now; but at that time they 
were making brushes down there and a great many were 
engaged in that one line of business and they were mak- 
ing enough to overstock the market. There is sure to be 
some competition. It will always be so. It is bound to 
be so. There is no such thing as the elimination of com- 
petition. There will be competition no matter in what 
line of work prisoners are employed. It seems to me 
therefore that if we simply put ourselves on record as 
saying that hereafter prisoners shall not be let out by 
contract, we have done ail that anybody has asked us to 
do. It is fair and it is fundamental. That can be prop- 
erly written in the organic law. Beyond that it is all 
statutory and I believe it would be injurious to the state 
to go farther than that, and I hope that this amendment 
will be adopted. 

Mr. McCLELLAND: Lam not surprised at the intro- 
duction of this proposal, nor am I surprised at its ur- 
gent advocacy by the representatives of labor unions. It 
is to be expected that such would be the case. It is 
perfectly natural that every group of individuals should 
think they are the«people ‘and their interests are the 
great interests of the commonwealth. We can not help 
that . It is natural that the representatives of organized 
labor should feel that way and that they should seek 
to have our support as they have received it on three 
separate proposals. We have voted almost unanimously 
for two of them. But there are limits to this. The law- 
yers feel that they are the people and the farmers of this 
Convention feel that they are the people, and whatever 
the occupation men are engaged in they feel that they are 
the people, that they must have.consideration at the hands 
of the Convention. And so in our legislative bodies, these 
people who can readily group together and organize 
usually get what they want. For either they can fur- 
nish the talk themselves or they can get talkers to talk 
for them; and so they can get what they want. And this 
has come out as a part of the general movement in the 
state and nation; and this movement is so strong that it 
is easy to. make a mistake, as our labor friends have done 
here. 

Mr. TETLOW: Will the gentleman yield for a ques- 
tion? 

Mr. McCLELLAND: I will not. I am not accus- 
tomed to asking questions and I do not want to be in- 
terrupted by being asked. 

People all over the country are making that mis- 
take. It was made last year by the head of the nat@™? 
himself in the Canadian reciprocity matter, when he as- 
sumed that tthe labor unions and the manufacturers’ 
unions were all there were .in the country and the far- 
mers’ unions were not to be reckoned with. So that greater 
men than we are and greater bodies than this have made 
these mistakes, and the position of the presidential can- 
didate himself is largely the result of the mistakes made 
by him in the reciprocity matter, for farmers had to be 
reckoned with. If the inmates of our penal institutions 
are to be given labor—and they must be given labor 
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unless we are more cruel than to impose capital punish- 
ment—they must be given honest toil to relieve idleness. 
If they are to live and remain sane we must furnish them 
occupation. We farmers are willing to accept our share 
of competition, but if they raise potatoes and wheat for 
their own use it comes into competition just as much 
with farm labor as it would with other labor when they 
make brushes and shovels or forks or anything else, and 
sell them in the open markets of the world. Any kind 
of labor comes in competition with labor somewhere and 
somehow. Something was said a little while ago about 
preventing the sale of their surplus products in the open 
market. It is not so stated in the proposal. The goods 
sold in the open market must bear the stamp “prison 
made;” that is all. But is it \fair at all for us in the 
present state of the sociological problems and the penal 
problems to put in the fundamental law of the land such 
a prohibition which can not be changed for twenty years? 

Mr. STILWELL: The discussion of this proposal 
has disclosed some faulty phraseology, and perhaps some 
of the substance of the proposal ought to be modified. 
I, therefore, move that it be referred back to the com- 
mittee with the right to report at any time. 


Mr. HARRIS, of Ashtabula: I do not know that I 
have any objection to recommitting it to the committee, 
but I object to the part of the motion which allows the 
committee to report at any time. 

Mr. STILWELL: I assure the gentleman that I 
shall not take any unfair advantage. The matter is be- 
fore the Convention, but it ought not go to a vote. It 
may be made a special order for 1:30 a week from now 
—no, I will make it Tuesday, April 30, at 1:30 o’clock 

5) gale 

Mr. DOTY: Can we undertake to say to a committee 
that it shall or shall not be ready to report? 

Mr. STILWELL: We will be ready to report. 

Mr. DOTY: I was only objecting to establishing such 
a precedent. Yesterday another special committee was 
given the right to report at any time. 

Mr. TETLOW: I would ask Mr. Stilwell a question 
before I vote on this. What are the points at issue in 
this proposal that are not clear? 

Mr. STILWELL: We want it in different shape 
in order to bring about proper consideration. 

Mr. PETTIT: JI rise to a point of order. 
a motion before the house. 

The VICE PRESIDENT: There is, but it is debata- 
ble. 

Mr. TETLOW: Personally I do not care whether this 
proposal goes back to the committee to be redrafted or 
not, but it seems to me if there is any trouble about the 
thing it could be done on the floor of the Convention. I 
favor this proposal and I can not see any fault in it. 
T think the matter will be cleared up by an amendment 
on the floor. Let us get through with the proposal and 
be done with it. 

Mr. DOTY: It is only fair and right if this pro- 
posal, after the long discussion we have had, is referred 
back to the committee that they shall have the right to 
report at any time, because the proposal has been climb- 
ing up the calendar and has finally got to discussion 
today. We have been discussing it and now it is desired 
to have the committee do some work on it and let it 
come back at the head of the calendar. I am willing to 


There is 


move to amend to allow this committee to report at 
any time. 

Mr. HARRIS, of Ashtabula: That is where it was 
at the beginning. The members know what they are 
working at. That is to give the chairman the right to: 
come back at any time when he sees the coast is clear. 
He has seductively told that they are going to make some 
amendments. We want to be here when they come in. 
We want to scan those amendments. I don’t say that 
in any offensive sense, but we all understand the spirit 
in which we are approaching this. We put the proposals 
on the calendar so that they come in order. When we: 
allow any committee to take a bill or proposal off the 
calendar with leave to report at any time we are giving 
them an advantage which is not due them and which is 
prejudicial to the Convention. 


Mr. THOMAS: That same thing was done day be- 
fore yesterday with Judge Dwyer’s proposal and I do 
not see why my proposal has not as much right as. 
Judge Dwyer’s. It is only a case of prejudice against 
the proposal that the member from Ashtabula is raising. 


Mr. WINN: I am sorry that the gentleman from) 
Ashtabula [Mr. Harris] made any objection. I think 
we should treat this proposal as we treated Judge 
Dwyer’s proposal yesterday. I too want to be present 
when they report it back, and I am going to be here. 
If the member from Ashtabula [Mr. Harris] wants to: 
be present when it is reported back there is a very easy 
way for him to be present. We are going to clear the 
calendar. We are going to do all the work, it makes 
no difference which comes up first. There is merit in 
this proposal and I hope those having it in charge will 
work out’ something that will be: satisfactory to every 
member on the floor. I hope the motion of the member 
from Cuyahoga [Mr. STILWELL] will prevail. 


Mr. STILWELL: I will make that read “at any 
time’ instead of “Tuesday, April 30, at 1:30 o’clock 
Dyiseet 

The motion was carried. 


The VICE PRESIDENT: Proposal No. 304 — Mr. 
Halfhill, is the next business in order and the secretary 
will read it. 


The proposal was read the second time. 


Mr. HALFHILL: Gentlemen of the Convention: 
Ever since the organization of the state of Ohio we have 
had a common pleas court, and under the old constitution 
we had a common pleas court and supreme court. Under 
the present constitution we have justices of the peace, 
common pleas court, circuit court and a supreme court. 
By the action of the Convention here already had, the 
justice of the peace is no longer a constitutional officer, 
assuming, of course, that our action is ratified. The 
circuit court has been changed into the court of appeals, 
and the jurisdiction both of that court and the supreme 
court somewhat modified. Now that leaves the com- 
mon pleas court. There is nothing in this proposal that 
in any way interferes with or changes the existing juris- 
diction of the court of common pleas, because the con- 
stitution provides that the court of common pleas shall 
have such jurisdiction as is conferred by law, and, as 
we know, that jurisdiction is broad and covers a wide 
field. We do not know, provided the justices of the 
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peace no longer continue to exist as petty courts, just 
how much the legislature will leave of that jurisdiction, 
of whether the legislature will confer all of it upon the 
court of common pleas. But it is very likely that many 
petty cases brought before justices of the peace under 
the $300 limit, confining their jurisdiction, shall event- 
ually be tried out by the court of common pleas, and 
it is very likely —inasmuch as the court of appeals no 
longer hear appeal cases de novo, that is to say, tries 
them anew on the evidence by witnesses produced in 
that court —and it is fair to assume that the common 
pleas court will have to try those cases with more care 
than has been heretofore exercised, and will have to 
take additional time in so doing, so that a record of 
the trial in that court where the cases are carefully 
tried, may be taken by way of review to the circuit 
court or court of appeals as we have named it. There- 
fore I say the action already taken by the Convention 
in adopting the proposal which eliminates the office of 
the justice of peace and modifies the jurisdiction of the 
‘circuit court so that trials will have to be had with more 
care in the court of common pleas, has, by force of that 
action, added to the duties of the court of common pleas 
irrespective of what the legislature may do in the future. 
The fundamental law as we have changed it, if what we 
have done is adopted, has already enlarged the duties 
of the common pleas court. 

What is the condition in which we find that court as 
created under the existing constitution? The constitu- 
tion of 1851, which probably represents the best that 
the convention at that time could do, established for 
the county of Hamilton a single district, not thereafter to 
be subdivided, and then provided that the residue of 
the state should be divided up into eight othet districts 
as equitably as might be done. But it seems that be- 
fore the convention adjourned its work it proceeded to 
divide up the state and mark out by actual county lines 
and designate by actual counties what those districts 
should be. So we have had now and ever since the 
constitution was adopted nine common pleas judicial 
districts in the state of Ohio. Now the constitution 
further provides that any one of those districts may be 
subdivided, but the subdivision can not pass beyond the 
numeral three, so there can be no division of any com- 
mon pleas judicial district into smaller units than an 
aggregate of three subdivisions. That is awkward. 
Under the common pleas jurisdiction, therefore, each 
common pleas judge can only be a judge within the 
limits of the particular district in which he presides, 
and he must be elected to office by the votes of those 
residing within the limits of the subdivision in that dis- 
trict in which he resides. 


Now, when it comes to making those subdivisions of 
common pleas districts, it must be done by the general 
assembly and it takes a two-thirds vote of that body to 
establish or change the lines of a subdivision. The con- 
sequence is that in framing the subdivisions of each of 
these common pleas districts there have been all kinds 
of political logrolling, until you find possibly four or 
five counties in the district that have been able to band 
together and get a subdivision made which -is not 
equitable compared with the territory left in the rest of 
the district, but which nevertheless has been enacted by 
the general assembly in order to put those four or five 


counties into a subdivision where they will either always 
elect a republican lot of judges or a democratic lot of 
judges, and unfortunately we can not get away from 
these subdivisions that have been created under that 
system, and we are not able even to be relieved to any 
extent by that act of the legislature which requires the 
election of judges ona nonpartisan ballot. I just mention 
that in passing, not that it is anything against the judges 
or against the men elected to office, although they have 
been elected on a partisan ballot in the past, and under 
such arrangement one subdivision belongs to one political 
party and another subdivision to another political party. 
Nor is that all of the objection. In order to create the 
condition where that might exist, the general assembly 
has frequently made inequitable subdivisions of a politi- 
cal judicial district. Now, it was unfortunate that those 
districts were defined and crystallized in the constitution, 
because long before this day the inequalities that existed 
would have been remedied by the general assembly and 
we would not now have the condition that confronts us, 
and this proposal that is offered in here would not be 
necessary. When we start to get away from the existing 
conditions we have several_things to consider. 


1. We can not possibly get along without the court 
of common pleas holding at least two or three terms a 
year in each county of the state in order to take care of 
the legal business that arises in that county. Being a 
court of such general jurisdiction, it is indispensable. 
So that we were confronted in the first instance by the 
thought that possibly the probate court, being one of 
much more limited jurisdiction, might be abolished, and 
the power of the probate court conferred on the court of 
common pleas, and then we would have a court of com- 
mon pleas to take care of all the trial business before a 
jury and in equity and exercising functions of a probate 
court as they are exercised under the present constitu- 
tion. Accordingly I prepared a proposal of this kind 
and had it referred to the Judiciary committee. I may 
be pardoned for saying that that proposal was what we 
might call a skirmisher, to find out what the Judiciary 
committee thought about it, and I found out in decided 
terms that some of the members of the committee would 
never listen to abolishing the ‘probate court and the 
conferring of its jurisdiction on the common pleas court, 
because in some parts of the state that court had become 
dear to the people and in some parts of the state they 
considered it an indispensable court, just as indispensable 
as the court of common pleas. Therefore, by instruction 
of the Judiciary committee, I prepared two other pro- 
posals. One of those proposals is the one now before 
us and the proposal now before us has within it a pro- 
vision, as you will see upon examination, that if the 
people of any county desire to abolish their probate court 
and confer the powers and jurisdiction of that court 
upon the court of common pleas they may do so, and, 
after they try it and find it is not to their best interest 
that such a thing has been done, they can again by 
popular vote re-establish the probate court. So that we 
have a probate court in existence all over the state of 
Ohio just as it is now, if the people in any community 
want it, and we have a proposal whereby the probate 
court can be done away with and merged into the com- 
mon pleas court in any county of Ohio if the people 
desire to do so. 
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Mr. ELSON: I suppose the sole object of combining 
the two is to save time and expense and it is intended 
to apply to the small counties. 

Mr. HALFHILL:~ That is quite right. 
utilitarian side to it that I will discuss later. 

Mr. BEATTY, of Wood: For information I. want 
to ask the author of this proposal a question.. This pro- 
vision says, “There shall be established in each county, 
a probate court, which shall be a court of record, open 
at all times.” That means “always” does it not? 

Mr. HALFHILL: That means open at all times 
when it is legal to transact business. That is the term 
used in the present constitution, if I remember cor- 
rectly. 

Mr. KERR: Does not that mean that the court shall 
not be closed, that it shall have continuous terms? 

Mr. HALFHILL: I think the terms are continuous. 
It means that it shall be open at all business times. 


Mr. MAUCK: In those counties which now have no 
court of common pleas, would one be elected this fall 
if this proposal is ratified? 

Mr. HALFHILL: It expressly says that judges of 
the common pleas court in office and elected thereto 
prior to January 1, 1913, shall continue to hold their 
offices. 

Mr. MAUCK: An amendment goes into effect as 
soon as voted upon? 

Mr AR PHM: 4 Yes: 

Mr. MAUCK: Now if this is adopted this fall, will 
the counties that have none, elect a judge this fall? 

Mr. HALFHILL: That will be taken care of in the 
schedule, and it will be effectively stated so there will 
be no friction. 

We started out with the assumption that we could not 
get along without a common pleas court in each and 
every county. I think that is evident. That is to say, 
we must hold a court in each county to settle personal 
disputes and differences and define and protect property 
rights, because that is a part of our civilization. We 
must maintain a court in each and every county, but 
in holding that court we are at the same time at a dis- 
advantage, because we do not have a judge in each 
and every county; so we thought we could make the 
central proposal with two objects in view or possibly 
more. 


2. We would wipe out these awkward judicial dis- 
tricts, which ought never to have been in the constitu- 
tion, by saying the county shall be the unit, the judge 
shall be elected within the county, the judge shall reside 
within the county and each county shall have a judge. 
So we have accomplished that much. We have un- 
shackeled the judges so that their authority, if they are 
assigned thereto, extends to any part of the state of 
Ohio. I believe after considering what is done in other 
states, that that is of itself a very beneficial thing. 


lt has a: 


Mr .WINN: If this amendment is agreed to it makes- 


the judges of the common pleas court county officers. 
Mr. HALFHILL: I think not. 


Mr. WINN: Do you see any objection to changing 
section 1 of your proposal so that it would provide that 
each county of the state shall constitute a common pleas 
district and one resident judge, and such additional resi- 
dent judges, etc., shall be elected? The old constitu- 


tion provides the state shall be divided into a certain 
number of common pleas districts. 

Mircae Ac RR Ves. 

Mr. WINN: Would it not be advisable to provide 
here that each county in the state shall constitute a 
common pleas district instead of saying that we should 
elect one judge in each county? 

Mr. HALFHILL: No, sir; I think not, because the 
county is a political subdivision that antedates the con- 
stitution, and it is entirely possible that the legislature 
may want to change the common pleas judicial district. 
It is entirely possible when the general assembly comes 
to consider the re-establishing of the districts for the 
common pleas court that it will make ten districts, and 
possibly, as population and property increase, twelve 
districts; and the general assembly may find it a very 
good arrangement to make a common pleas district co- 
ordinate with the limits of the circuit court or court of 
appeals districts and to have a chief justice of the com- 
mon pleas court elected in that district, etc. So we did 
not think it was wise to use the word “district” in the 
constitution because we provide in substance that they 
shall be elected in a certain limit, to-wit, a county, and 
that makes it a district. 

Mr. WINN: Did you consider carefully as to whether 
not this will make the judges county officers? 

Mr. HALFHILL: I think it would be impossible that 
they might be made county officers when it defines them 
as state officers elected in a county. 

Mr. WINN: So is the county treasurer. 

Mr. HALFHILL: Yes, but this goes further. This. 
extends the jurisdiction of these officers throughout the 
state of Ohio. It puts them under the supervision, until 
the legislature otherwise declares, of the chief justice 
of the supreme court. It ties up the entire judicial 
system, one part with the other, so that it seems to me 
impossible that it should be construed into anything else 
than a state office and all common pleas judges will be 
constitutional officers. 

Mr. RILEY: Have you figured how many judges you 
will have under this arrangement? 

Mr. HALFHILL: I am coming to that. To look a 
little further into the economic part of it, the legislature 
of Ohio has established the salaries of the common pleas 
judges as follows, in section 2251 General Code of Ohio: 


or 


Judges of the common pleas and _ superior 


courts, each $3,000. 
Then follows section 2252: 


In addition to the salary allowed by the pre- 
ceding section, each judge of the court of com- 
mon pleas and of the superior court shall receive 
an annual salary equal to sixteen dollars for eaclz 
one thousand population of the county in which 
he resided when elected or appointed, as ascer- 
tained by the federal census next preceding his 
assuming the duties of such office, if in a sep- 
arate judicial subdivision. Such additional salary 
shall be paid quarterly from the treasury of the 
county upon the warrant of the county auditor. 
If he resides in a judicial subdivision comprising 
more than one county, such additional salary shall 
be paid from the treasuries of the several counties 
of the subdivision in proportion to such popula- 
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tion thereof upon the warrants of the auditors of 
such counties. In no case shall such additional 
salary be less than one thousand dollars or more 
than three thousand dollars. 


The time of the delegate here expired and on motion 
it was extended to allow him to finish his remarks. 

Mr. HALFHILL: So that by the limit of this statute 
the common pleas judges can not be paid less than 
$4,000 and his salary can not exceed $6,000. When you 
come to look at that feature of it, and when you reckon 
that with this proposal you can, if you so desire, in the 
small counties combine two courts, you will see that 
we have perhaps‘something here proposed to the people 


‘a i l Ip greatly in tl in- | ; 
oF rersrate that will not aly ne ee ere |to have the services of a common pleas court and a pro- 


istration of justice, but will save a considerable amount 
of money to each county, if it desires to save it, be- 
cause there are only twenty-two counties in the state 
that do not have a resident common pleas judge; but 
those twenty-two counties are frequently part and parcel 
of an awkward subdivision where by virtue of the 
situation the people of an entire subdivision are delayed 
in their matters before the court and it has worked ex- 
cessive hardships, so that when you take justice right to 
the home, to every man’s door, by saying the court of 
common pleas shall be within his county and open prac- 
tically all the year, you have conferred a considerable 
boon. That on a basis of a salary of $4,000 a year would 
only amount to $88,000. The state of Ohio would be 
paying for those twenty-two judges to take care of and 
properly administer justice right at the door of every 
man; and, as has been said, justice delayed is justice 
denied. 

The ‘condition that exists in some of our counties 
is not to the credit of the state of Ohio, and it is im- 
possible to escape that condition because of the frequent 
changes the judges have to make from one county to 
another. You may realize in a small way the disad- 
vantages when you know that sometimes a judge is pre- 
siding over a court and before half of the business is 
ended he must pick up and go to some other county. 
Then he comes back the next time and begins all over 
again, and that in a small way describes what the judge 
has to contend with in leaving a docket unfinished and 
never getting through, going from one place to another, 
leaving unfinished work behind. All of those delays 
will be done away with if we have some one in each 
county ready to transact business all the time. 

The probate judge by statute gets as a salary $100 
for each one thousand inhabitants for the first fifteen 
thousand and then he gets $65 per thousand up to and 
including the next fifteen thousand and $55 per thou- 
sand up to and including the third fifteen thousand, so 
that in a county of forty-five thousand population the 
probate judge himself gets the sum of $3,400, and in 
addition to that all of the clerk hire of that court is 
awarded and paid by the county commissioners out of 
the county treasury. So you will readily see that in a 
county of forty thousand or forty-five thousand popula- 
tion with the salary of the probate judge $3,400 and 
the addition of the salaries of the clerks and deputies 
the amount will soon aggregate $5,000. You could in 
any county of the state, if desirable, and if the two 
judges were not necessary, combine those two courts by 
merging the probate into the common pleas court. And 


remember that this salary paid to the probate judge is 
paid out of the pockets of the people living in the county. 
Everybody prosecuting business in the probate court 
where they probate a will or distribute an estate pays a 
tax in the form of fees which is later transferred to 
the county treasury and then paid back in the way of 
salary, so that all of these fees come out of the pockets 
of the residents of these counties. 

Three thousand dollars of the salaries of the judge of 
the common pleas is already paid by the state because he 
is a state officer, and the people of the county would 
not have a great additional amount to pay. If there were 
forty thousand people in the county they would only 
have $640 to pay, based on the existing statute, in order 


bate court, if you combine the two. 

Mr. REDINGTON:™* Is it not true that some com- 
mon pleas judges are drawing their salaries based on the 
population of the district of which they are part? 

Mr. HALFHILL: There was a circuit court case 
involving that decided in the eastern part of the state 
some time ago which changed the rule. That case is 
now in the supreme court, and in-my judgment will be 
reversed. 

Mr. REDINGTON: Would not that work a hardship 
in the small counties, if the small county would have 
to pay the judge’s salary based on the district? 


Mr. HALFHILL: It Would make the conditions 
harder on the small counties. Now these twenty-two 
judges that would be created would have authority to 
go to any county where they might be needed. For 
instance, in my county there is a great deal of the time 
when we ought to have two judges, but we have only 
one and he is there only part of the time. There are 
many counties in the northern part of the state, where 
there are great factories and great industrial establish- 
ments, to which the judge could come from some other 
county for a few weeks and help out in a way that 
would be very satisfactory. 

Mr. BROWN, of Highland: There was a sugges- 
tion made to me by the judge of one of the courts in the 
state to the effect that that particular provision would 
work a hardship on the judges in that there was no 
provision made for paying the expenses of travel of the 
judge in going to the different parts of the state. He 
would also be subjected to extraordinary charges for 
living expenses. 

Mr. HALFHILL: The judge was misinformed on 
that point, because there is a provision in the present law 
allowing expenses to the extent of $150. 

Mr. BROWN, of Highland: That would not amount 
to much. 

Mr. HALFHILL: One hundred and fifty dollars 
would pay for several weeks’ expenses and he would 
only be called out a few weeks at a time in any one 
year and he would probably be sent close to his district. 
The chief justice would attend to that and he would 
not send a judge clear across the state if it could be 
avoided. 

There is another provision here that you do not want 
to lose sight of. How many of you gentlemen in this 
Convention who are not members of the legal profession 
know those members of the bar in an adjoining county 
that are qualified to be a judge of a court? 
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Mr. DOTY: I know lots of them. 

Mr. HALFHILL: You who are not members of 
the legal profession, or professional politicians, would 
not know who is qualified to be a common pleas judge, 
and there will be an advantage in this, that when you 
get the election down to your own county each individual 
will very likely have a much more potent influence in 
selecting a good man for the office of judge than you 
would if that particular man resided in some one of two 
or three other counties constituting a subdivision. 

Mr. BROWN, of Highland: The laity may not know 
the fact, but the lawyers no doubt do know the fact that 
same counties have not a man in it fit to be a judge of 
the court. What condition would you be in then? 

Mr. HALFHILL: It would be a good idea to propa- 
gate a few lawyers there. I know of no such conditions 
existing anywhere in Ohio. 

Mr. BROWN, of Highland: I do. 

Mr .STILWELL:: In what county? Not in yours? 

Mr. BROWN, of Highland: Oh, no. 

Mr. HALFHILL: They are not in your congres- 
sional district, are they? 

So when you come to select this judge and come to 
vote on a nonpartisan ballot you will eventually get 
more satisfactory judges in those counties where the 
county is not now of itself a subdivision; and this is 
something that intimately interests and touches all the 
people of the state of Ohio. 

I think it is necessary to supplement the attempt that 
has been made to reform the judicial system of Ohio by 
adopting this proposal, and I hope it will receive the 
hearty approval of the Convention. I thank you for 
your undivided and earnest attention. 

Mr. PECK: This matter was very thoroughly con- 
sidered by the committee on Judiciary and Bill of Rights. 
It was before us a long time. I think it was perhaps 
more thoroughly discussed than anything we had before 
us, but it was not out of any difficulty about the first 
proposition as to the one judge of the court of common 
pleas for each county. That was one thing that every 
member of the committee was agreed upon and there 
was absolutely no opposition to it. The difficulty grew 
out of the proposition to combine the probate court and 
the common pleas court. There was a strong party in 
favor of the abolition of the probate court and the con- 
solidation of the power of that court with the court of 
the common pleas and there was a still stronger party 
opposed to that proposition. Finally it was settled by 
the agreement embodied in the proposal to the effect 
that any county might have that sort of an arrangement 
if it voted for it. That is the present arrangement by 
which the people of the county may consolidate the two 
courts by a vote if they wish to get rid of one of them. 


Now the idea of one judge of the court of common 
pleas to each county struck every one very favorably. 
The members from counties other than the one from 
which I come knew more about it than I did. Personally, 
I did not come here with much information on the sub- 
ject, because you notice by reading the constitution of 
1851 the county of Hamilton was favored in that mat- 
ter as it was provided that the county of Hamilton shall 
constitute a district by itself. We have always had our 
judges to ourselves and never had any trouble. The 


average lawyer in Hamilton county does not know there | 


is any such thing as subdivisions or common pleas dis- 
tricts, and it is only when they meet with the common 
pleas judges on some formal matter that it occurs to 
any of us that there is such a thing as a°common pleas 
division. We have had no trouble. It will continue the 
same if each county has its own judges. 

There was great complaint, and many members of the 
Convention came to me and complained about the situa- 
tion of the common pleas court in their counties and out 
of them. They say, “We are districted up with this, that 
and the other county and we can not get a judge when 
we want one. Our cases are put off from month to 
month and year to year. The judge comes once in a 
while. He is always in a hurry and about the time we 
get fairly going off he goes and we don’t see him for 
another six months. There is a great deal of trouble 
and our dockets are all behind and there is a great de- 
lay in the administration of justice.” So they all got the 
idea that each county should have the court of common 
pleas, and it is a correct idea. As | understood it, the 
principal reason for districting in 1851 was an economic 
one. The state of Ohio at that time was comparatively 
poor. You can see from other things in the constitution 
how extremely economical the convention was, and a 
number of small counties at that time really had no 
need for a court of common pleas for themselves, but 
now there are very few counties in the state that ought 
not to have a separate court of common pleas, and they 
will grow up to it in a few years. With the increase 
of population and business of the state the time is 
very near when there will be no county in Ohio that 
will not need a common pleas court, and I do not believe 
there are any counties in Ohio that can not furnish a 
man fitted for the position. I don’t take any stock in 
that statement. 

Mr. BROWN, or Highland: If you would go among 
the laymen a little you might get some information. 


Mr. PECK: I have seen lawyers from a good many 
parts of the state and I do not believe there is any one 
here who will admit there is any county in his district 
that hasn’t a lawyer fit to be judge of the common pleas 
court. I do not think you will get anybody to rise on 
the floor of this Convention and admit it. I do not 
know of any such county and I have not heard of one. 
The statement was a surprise, but if there should be such 
counties they can take a layman until they can grow a 
lawyer, as suggested by the member from Allen. The 
truth of the matter is there ought to be a court of 
common pleas in each county, and the slight difference 
in the matter of expense ought not to cut any figure in 
consideration with the great gain that is made in the con- 
venience of the people. These courts are the creatures 
of the people. The court of common pleas has always 
been the court of the people of Ohio, as its name indi- 
cates. It has great general jurisdiction, legal and 
equitable, civil. and criminal. 

Mr. DWYER: And this gives the common pleas 
court jurisdiction all over the state. 


Mr. PECK: Jurisdiction is given in every county. 
They can hold a court in any county of-the state when 
the chief justice sends them there. The chief justice 
will say, “Mr. Judge, go over into such a county and 
hold court,” and the judge goes over there and proceeds 
to hold the court. It is a system that ought to work 
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well. Of course the proof of the pudding is in the eat- 


ing, but so far as can be foreseen by anybody —and 
there were several ex-judges on the committee and we 
had the advice and assistance of Mr. Halfhill, the pro- 
poser of the measure — we believe that this is a valuable 
reform and a good thing for the state of Ohio, and that 
it will assist in the speedy administration of justice, 
which is one of the reasons why I insisted upon the adop- 
tion of Proposal No. 184, providing for a reform of 
the supreme court and the institution of a court of ap- 
peals. 


This is supplementary to that, and it ought to be car- 
ried out. This is a court in which a great many more 
of the people are directly interested than are interested 
either in the supreme court or the court of appeals. It is 
th court of the people and the one to which they ordi- 
narily resort whenever legal remedies are required. 

Mr. BROWN, of Highland: It requires a good deal 
of temerity for a layman to speak on a legal subject, but 
I have had a great deal of interest in this proposal and 
have considered it and followed it carefully through all 
its forms. I have concluded it is a good thing if we can 
afford it. It is a matter of $88,000 to the state. It pro- 
vides a court in every county and it gives the people of 
the county the privilege of having only one court, of 
merging the common pleas court and the probate court 
into one court. The opposition to the abolition of the 
probate court is because of the relations of the probate 
judge with his clientele or constituency and because of 
the personal, intimate, fraternal and paternal interest that 
the probate court has been giving in matters of expedi- 
ency and advice to the patrons of the court. The com- 
mon pleas judge could not do those things, because the 
matters might be afterwards brought before him in the 
court of common pleas and he would be disqualified from 
sitting in the case, or he might be compelled to nullify 
his own advice as probate judge because his advice would 
be incompatible with the law as he afterwards found 
and it would be contradictory of the constitution. I find, 
however, after these things have been discussed, and 
from interviews with a number of people, that there are 
a great many in different counties of the state who are 
strongly in favor of abolishing the probate court. In 
those counties under this proposal that thing can be done 
in accordance with the wishes of the people and in the 
interest of economy. I think before this proposal would 
be in effect very long there would be enough counties 
that would deem it advisable to abolish one of the courts, 
and have only the common pleas court, to make up for 
the added expense we have provided for in this proposal. 

Some time ago, in a most extreme emergency, I was 
justified in getting out an injunction, as everybody recog- 
nized and fortunately we had a judge in the town. I 
secured this injunction, which was of vast importance 
to me and to others, as it was a case in which we had 
rights that were important. If the judge had been in 
Madison county, which is in the judicial district where I 
live, I would have had to secure a hearing in Madison 
county; the necessity for an injunction would have been 
past, and the damage the injunction prevented would 
have taken place long before we could have done any- 
thing. I have talked with a number of gentlemen on this 
floor who are similarly situated and they are asking for 
relief. I believe we can give it to them, and J am per- 


fectly confident there is not a man on the floor, lawyer 
or layman, who does not know it is a good thing. I think 
the counties that do not need two-courts will soon have 
only one. We will thus save the state a great deal of 
money and furnish a court to every man to which the 
people can go in an emergency. I am in favor of the 
measure and I think everybody should vote for it. 

Mr. OKEY: I move the previous question. 

The main question was ordered. 

The PRESIDENT: The question is on the passage 
of the proposal. 

The yeas and nays were taken, and resulted — yeas 94, 
nays 12, as follows: 


Those who voted in the affirmative are: 


Anderson, FitzSimons, Moore, 
Antrim, Fox, Norris, 
Baum, Hahn, Nye, 
Beatty, Morrow, Halenkamp, Okey, 
Beatty, Wood, Halfhill, Partington, 
Beyer, Harris, Hamilton, Peck, 
Bowdle, Harter, Huron, Peters, 
Brattain, Harter, Stark, Pettit, 
Brown, Highland, Henderson, Pierce, 
Brown, Lucas, Hoffman, Read, 
Brown, Pike, Holtz, Redington, 
Campbell, Johnson, Madison, Rockel, 
Cassidy, Jones, Roehm, 
Collett, Kehoe, Rorick, 
Colton, Keller, Smith, Geauga, 
Cordes, Kerr, Smith, Hamilton, 
Crosser, Kilpatrick, Solether, 
Cunningham, King, Stalter, 
Davio, Knight, Stamm, 
DeFrees, Kramer, Stevens, 
Donahey, Kunkel, Stilwell, 
Doty, ~ Lambert, Stokes, 
Dunlap, Lampson, Taggart, 
Dwyer, Leete, Tannehill, 
Earnhart, Leslie, Thomas, 
Eby, Ludey, Ulmer, 
Elson, Marshall, Wagner, 
Evans, McClelland, Watson, 
Fackler, Miller, Crawford, Weybrecht, 
Farnsworth, Miller, Fairfield, Winn, 
Farrell, Miller, Ottawa, Wise. 
Fess, 


Those who voted in the negative are: 


Dunn, Johnson, Williams, Riley, 
Fluke, Longstreth, Shaw, 
Harbarger, Malin, Stewart, 
Hursh, Mauck, Tetlow. 


So the proposal passed as follows: 


Proposal No. 304— Mr. Halfhill. To submit 
an amendment to the constitution. — Relative to 
amending sections 1, 3, 12, and 15, or article IV, 
so that each county will elect at least one judge of 
the court of common pleas. 

Resolved, by the Constitutional Convention of 
the state of Ohio, That a proposal to amend the 
constitution shall be submitted to the electors to 
read as follows: 

SECTION I. That section 3, article IV, be 
amended to read as follows: 

One resident judge of the court of common 
pleas, and such additional resident judge or judges 
as may be provided by law, shall be elected in each 
county of the state by the electors of such county ; 
and as many courts or sessions of the court of 
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common pleas as are necessary, may be held at the 
same time in any county. 

Any judge of such a court of common pleas may 
temporarily preside and hold court in any county; 
; and until the general assembly shall make adequate 
provision therefor, the chief justice of the supreme 
| court of the state shall pass upon the disqualifica- 
tion or disability of any judge of the court of 
| common pleas and assign some other judge for 
| such place, or assign any such judge to another 

county to hold court therein. 

| SECTION 2. That section 7 of article 1V be 

| amended to read as follows: There shall be 

established in each county, a probate court, which 
shall be a court of record, open at all times, and 
holden by one judge, elected by the voters of the 
county, who shall hold his office for the term of 
four years, and shall receive such compensation, 
payable out of the county treasury, as shall be 
provided by law. But the general assembly may 
provide by law to submit to the electors of any 
county the question of combining the court of 
common pleas and probate court in such county 
and provide that such courts shall be combined in 
any county whére a majority of the electors at 
such election shall so vote. And provision may 
also be made for similar submission to the elec- 
tors of the question of the separation of such 
courts in each county where the same may have 

| been combined and for such separation when a 

majority of such electors shall so vote. 

SECTION 3. That section 12, of article IV, be 

amended to read as follows: 

The judges of the courts of common pleas shall, 
while in office reside in the county for which they 
are elected; and their term of office shall be for 
; six (6) years. 

Section 4. That section 15, of article IV, be 

amended to read as follows: 

The general assembly may increases or diminish 
the number of judges of the supreme court, may 
increase beyond one or diminish to one the num- 
ber of judges of the court of common pleas in any 
county, or may establish other courts, whenever 
two-thirds of the members elected to each house 
shall concur therein; but no such change, addi- 
tion or diminution shall vacate the office of any 
judge; and any existing court heretofore created 
by the general assembly shall continue its existence 
until otherwise provided by law. The judges of 
the courts of common pleas in office, or elected 
thereto prior to January first, 1913, shall continue 
to hold their offices for the term for which they 
were elected. 


Under the rules the proposal was referred to the com- 
mittee on Arrangement and Phraseology. 

Mr. DOTY: There are two proposals on the calendar 
which have not been referred, and I move that the rules 
be suspended and the two proposals be referred to the 
proper committees. 

The motion was carried. 

Proposal No. 332— Mr. Dunlap. To the committee 
on Equal Suffrage and Elective Franchise. 


45 


Proposal No. 333 — Mr. Peck. To the committee on 
Judiciary and Bill of Rights. 

By unanimous consent the following proposal was in- 
troduced and read the first time: 

Proposal No. 334 — Mr. Jones. To submit an amend- 
ment to article Il of the constitution. — Relative to the 
creation of a system for the registration and guaranteeing 
of land titles and to simplify and facilitate the transfer 
of real estate. 

By unanimous consent Mr. Stilwell offered the follow- 
ing resolution: 

Resolution No, 100: 


Resolved, by the Constitutional Convention of 
the state of Ohio, That the Honorable William H. 
Lewis, Assistant Attorney General of the United 
States, be invited to address the Convention Tues- 
day morning, April 30, at 9:30 o’clock. 


Mr. STILWELL: I move that the rules be suspended 
and that we consider the resolution at once. 

DEER GATES: No: 

Mr. STILWELL: I suggest that the gentleman is in 
the city at this time — 

Mr. PECK: . Well, we don’t want him. 

Mr. STILWELL: —and the hour set will not disturb 
the Convention. 

The motion to suspend the rules was lost. 

Mr. FACKLER: I ask unanimous consent to submit 
a report of the Short Ballot committee. 

Consent was given and Mr. Fackler submitted the fol- 
lowing report: 


The standing committee on Short Ballot, to 
which was referred Proposal No. 16 — Mr. Elson, 
having had the same under consideration, reports 
it back with the following amendment and recom- 
mends its passage when so amended: 

Strike out all of line 9 after the words “Term 
of office’ and all of line 10 up to the period — 
and insert in lieu thereof the following: “The 
governor, lieutenant governor and auditor of state, 
shall hold their offices for four years, beginning 
with the officials elected in 1914. The auditor of 
state elected in 1912 shall hold his office for two 
years only.” 


Mr. HOSKINS: Where does that report go? 

The SECRETARY: It is up for consideration now. 

The VICE PRESIDENT: This is a report from a 
select committee to which this was sent. 

Mr. HOSKINS: Why doesn’t it take its place at the 
foot of the calendar? 

Mr. DOTY: Is not this the situation? The Conven- 
tion referred the proposal to the committee and the com- 
mittee reports back, recommending an amendment. | Is 
not the amendment before the Convention now? If we 
adopt the amendment and it amends the proposal then 
it goes on the calendar. 

Whew VICE. 7 PRE SME Nd. ithe presiding. officer 
understands that we were considering the second reading 
of the proposal. It was referred back to the committee 
and this committee now reports it back with an amend- 
ment. It will be placed on the calendar, but the question 
now is on agreeing to the committee’s report. 


The report of the committee was agreed to. es 
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Mr, DOTY: 
been engrossed and read the second time, it does not 
come within our rule and I do not know exactly where 
it goes. My own idea would be that it goes to the foot 
of the calendar. 

Mr. HOSKINS: I move that the proposal be placed 
at the foot of the calendar. 


Mr. DOTY: For tomorrow? That means about two 


weeks. 
The motion was carried. 
Mr. PECK: I have a little bunch of things here that 


my committee worked on yesterday, which I would like 
to present. 
Consent was given and Mr. Peck submitted the fol- 
lowing report: 
The standing committee on Judiciary and Bill 
of Rights, to which was referred Proposal No. 
25 — Mr. Bowdle, having had the same under con- 
sideration, reports it back with the recommenda- 
tion that it be indefinitely postponed. 


Mr. Doty moved that further consideration of the pro- 
posal be postponed until tomorrow and that it be placed 
on the calendar for that day. 

The motion was carried. 

Mr. Peck submitted the following report: 


The standing committee on Judiciary and Bill 
of Rights, to which was referred Proposal No. 
3 — Mr. Thomas, having had the same under con- 
sideration, reports it back with the recommenda- 
tion that it be indefinitely postponed. 


The 
Mr. 


report was agreed to. 
Peck submitted the following report: 


The standing committee on Judiciary and Bill 
of Rights, to which was referred Proposal No. 
165—Mr. Stilwell, having had the same under 
consideration, reports it back with the recommen- 
dation that it be indefinitely postponed. 


The 
Mr. 


report was agreed to. 
Peck submitted the following report: 


The standing committee on Judiciary and Bill 

of Rights, to which was referred Proposal No. 

; 318—Mr. Thomas, having had the same under 

consideration, reports it back with the recommen- 
dation that it be indefinitely postponed. 


The 
Mr. 


report was agreed to. 
Peck submitted the following report: 


The standing committee on Judiciary and Bill 
of Rights, to which was referred Proposal No. 
289 — Mr. Fluke, having had the same under con- 
sideration, reports it back with the recommenda- 
tion that it be indefinitely postponed. 


The 
Mr. 


report was agreed to. 
Peck submitted the following report: 


The standing committee on Judiciary and Bill 
of Rights, to which was referred Proposal No. 
278 — Mr. Bowdle, having had the same under 
consideration, reports it back with the recom- 
mendation that it be indefinitely postponed. 


The report was agreed to. 
Mr. Peck submitted the following report: 


Inasmuch as this particular proposal has 


The standing committee on Judiciary and Bill 
of Rights, to which was referred Proposal No. 
156 — Mr, Davio, having had the same under con- 
sideration, reports it back with the recommenda- 
tion that it be indefinitely postponed. 


The report was agreed to. 


Mr. DOTY: It appears that the author of Proposal 
No. 15 [Mr. Ritey] the other day moved under the rules 
to take that proposal from the committee, and therefore 
the committee did not have it to report out. So if there 
is no objection I move that it be recommitted to the com- 
mittee so it can come out in regular order. 

The motion was carried. 

Mr. PECK: Now I bring the report out as follows: 


The standing committee on Judiciary and Bill 
of Rights, to which was referred Proposal No. 
15 — Mr. Riley, having had the same under -con- 
sideration, reports it back with the following 
amendments, and recommends its passage when so 
amended : 

Sttike out the words “and such” at the end of 
line 9 together with all of lines 10 and 11 and in 
lieu thereof insert the following: “and the num- 
ber of persons to constitute such grand jury and 
the concurrence of what number thereof shall be 
necessary to find such indictment shall be «leter- 
mined by the general assembly.” 

In line 16 strike out the words “or district”. 

In line 17 strike out the parenthetical mark “(”’. 

In line 22 strike out the parenthetical mark “‘)”. 

In line 24 change the first comma to a semi- 
colom and insert immediately thereafter the words 
“but his failure to testify may be considered by 
the court and jury and the same may be made the 
subject of comment by counsel.” 

In line 24 strike out the word “or” and in lieu 
thereof insert as follows: “No person shall’. 

In line 24 change the semi-colon to a period and 
strike out all of the proposal thereafter. 


The report was agreed to. The proposal was ordered 
to be engrossed and read the second time in its regular 
order. 

On motion of Mr. Peck the proposal as amended was 
ordered printed. 

Mr.*Peck submitted the following report: 


The standing committee on Judiciary and Bill 
of Rights, to which was referred Proposal No. 
315 — Mr. Smith, of Geauga, having had the same 
under consideration, reports it’ back and recom- 
mends its passage. 


The report was agreed to. 

The proposal was ordered to be engrossed and read the 
second time in its regular order. 

Mr. Peck submitted the following report: 


The standing committee on Judiciary and Bill 

' of Rights, to which was referred Proposal No. 

152 — Mr. Brown, of Highland, having had the 

same under consideration, reports it back with the 

following amendment, and recommends its passage 
when so amended: 

Strike out all after line 3 and in lieu thereof. 
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insert the following: “The business of buying,| Leave of absence for today was granted to Mr. Walker. 
selling or handling foodstuffs shall not be sub-| Mr. Doty moved that the Convention adjourn until 
jected to any license or other charge by any mu-|g o'clock a. m. tomorrow. 

nicipality. Mr. Hoskins moved to amend the motion by abla 


The proposal was ordered to be engrossed and read out the figure “9” and inserting'in lieu thereof the figure 
10”. 


the second time. ; 
Leave of absence for the remainder of the week was| The motion to amend was lost. 
granted to Mr. Rorick. The original motion was carried. 


SIXTY-THIRD DAY 


MORNING SESSION. 


Tuurspay, April 25, 1912. 


The Convention met pursuant to adjournment, was 
called to order by the president, and opened with prayer 
by the delegate from Knox [Mr. McCLeLLanp]. 

The journal of yesterday was-read and approved. 

On motion of Mr. Miller, of Crawford, leave of 
absence for the remainder of the week was ‘granted to 
Mr. Miller, of Fairfield. 


SECOND READING OF PROPOSALS: 


Proposal No. 241 — Mr. Dwyer, was taken up. 

The proposal had been read the second time. 
question being “Shall the proposal pass?” 

The yeas and nays were taken, and resulted — yeas 
93, nays 2, as follows: 

Those who voted in the affirmative are: 


The 


Anderson, Fox, Moore, 
Antrim, Hahn, Norris, 
Baum, Halenkamp, Okey, 
Beatty, Morrow, Halfhill, Partington 
Beatty, Wood, Harbarger, Peters, 
Beyer, Harris, Ashtabula, Pettit, 
Bowdle, Harris, Hamilton, Pierce, 
Brattain, Hoffman, Read, 
Brown, Highland, Holtz, Redington, 
Brown, Lucas, Hoskins, Riley, 
Campbell, Hursh, Rockel, 
Cassidy, Johnson, Madison, Roehm, 
Cody, Johnson, Williams, Shaw, 
Colton, Kehoe, Smith, Geauga, 
Cordes, Kerr, Smith, Hamilton, 
Crosser, Kilpatrick, Solether, 
Cunningham cing, Stalter, 
Davio, Knight, Stamm, 
DeFrees, Kramer, Stevens, 
Doty, Kunkel, Stewart, 
Dunlap, Lambert, Stilwell, 
Dwyer, Lampson, Stokes, 
Eby, Leete, Taggart, 
Elson, Longstreth, Ulmer, 
Evans, Ludey, Wagner, 
Fackler, Marshall, Walker, 
Farnsworth, Mauck, Weybrecht, 
Farrell, McClelland, Winn, 
Fess, Miller, Crawford, Wise, 
FitzSimons, Miller, Fairfield, Woods, 
Fluke, Miller, Ottawa, Mr. President. 


Mr. Earnhart and Mr. Malin voted in the negative. 
So the proposal passed as follows: 


Proposal No. 241 — Mr. Dwyer. To submit an 
amendment to article II of the constitution — 
Relating to impeachment of officials. 

Resolved, by the Constitutional Convention of 
the state of Ohio, That a proposal to amend the 
constitution shall be submitted to the electors to 
read as follows: 

SECTION 24a. Laws shall be passed providing 
for the prompt removal from office, upon com- 
plaint and hearing, of all officers, including state 
officers, judges and members of the general as- 
sembly, for any misconduct involving moral turpi- 
tude or for other cause provided by ‘law ; and this 


method of removal shall be in addition to im- 
peachment or other method of removal provided. 


Under the rules the proposal was referred to the com- 
mittee on Arrangement and Phraseology. 

The PRESIDENT: The next order of pusinese is 
reading of Proposal No. 325 — Mr. Anderson. 

The proposal was read the second time. 

Mr. MARSHALL: With the consent of the Conven- 
tion, I rise to a question of personal privilege for just 
a moment. I have a statement that I would like to read 
to the Convention. I shall occupy only a few moments. 
Mr. DOTY: I rise to a point of order. 

Mr. MARSHALL: I want to make a statement. 
Mr. DOTY: I object to the statement. 

The PRESIDENT: The member will state the mat- 
ter about which he wishes to be heard. 

Mr. MARSHALL: I want to say that when I was a 
boy going to school — 

Mr. DOTY: I renew my point of order. 

Mr. MARSHALL: I want to say something about 
the banquet next Wednesday. 

The PRESIDENT: The member is out of order. 
That is not a question of privilege. 

Mr. MARSHALL: 1 was going to say — 

The PRESIDENT: The member is out of order. 
The gentleman from Mahoning is recognized. 

Mr. ANDERSON: Mr. President: This proposal, 
Proposal No. 325, I regard as of great importance. The 
need of such a change has been discussed for many years. 
For years in our part of the state, at different times, the 
need of just such a change as this proposes to make has 
been recognized by both the bench and the bar, and it 
was at the urgent request of Judge Robinson, one of the 
best men who ever rendered a decision, and of other 
judges in our part of the state, that I introduced this 
proposal. As it was originally introduced it read “All 
acts of the general assembly in derogation of the com- 
mon law shall be liberaHy construed.” Judge Peck, the 
chairman of the committee, 
which I think is better than mine, “Statutes in deroga- 
tion of the common law shall not be strictly construed.” 
One is affirmatively stated, and the other is negatively 
stated, and I think Judge Peck’s is better. “Derogation,” 
in short, means “repeal.” JI wish to explain to those 
not members of the bar that the common law largely con- 
sists of customs that have come down through the ages. 
A custom, when it becomes crystallized thus into a law, 
has the force of precedent “whereof the memory of man 
runneth not to the contrary.” If within the memory of 
any man something other than the custom existed, then- 
it is not a law, or if there is even a legend when it did 
not exist, it is not a custom. Not only the customs 
whereof the memory of man runneth not to the con- 
trary, but judge-made law, about which I spoke some 
days ago, constitutes the common law. What I mean 
by judge-made law is the laying down of a certain prop- 
osition years and years ago, which was added to by 
another judge and then by another, until it comes up to 
us with its accumulated additions. It seems that some 
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of the lawyers have not paid much attention to what 
constitutes judge-made law. In fact, it seems the first 
they ever heard of it was on the floor of this Convention. 
That which I have said in criticism of judge-made law 
is very mild indeed when you compare it with what 
President Taft and other men of national reputation 
have said in reference to it. 

When the common law, which is the custom of ages, 
or the judge-made law, which is part of the common 
law, becomes a hardship, or fails to properly give the 
whole remedy that should be given, or for any reason 
there ought to be a change, you can have relief only 
through the legislature, because no judge-made law was 
ever repealed by other judge-made law. In other words, 
if you want to do away with judge-made law where it 
works an injustice or fails to give the proper remedy, 
you have to go into the lawmaking body and have a 
statute passed. 

Now the rule of construction made by the judges is 
that when you try to remedy the ills of the common law 
by statutory enactment the construction then put upon 
that statute shall be strictly against giving the remedy. It 
always seemed to me’a foolish proposition that when 
you have to go into the legislative body to get the change 
made the construction shall be that you did not intend 
to make any change. 

Mr. LAMPSON: The point that occurs to me is 
that if authority by way of a constitutional mandate is 
given to a court not to construe a statute strictly, would 
not that operate as a mandate to the court to make 
judge-made law? 

Mr. ANDERSON: No; I am afraid I have stated 
it awkwardly. The desire apparently to still keep judge- 
made law when, for the purpose of getting away from 
the ills of judge-made law you go into the general as- 
sembly and get laws passed, leads the judges to construe 
the legislative enactment strictly. In other words they 
say to the people who had this passed and to the legis- 
lature, “You shall not have a remedy under it, but we 
will keep the judge-made law.” 

Mr. LAMPSON: Construing a statute strictly would 
be in accordance with its meaning? 

Mr. ANDERSON: You are forgetting the wording 
of this proposal. This only applies to statutes in deroga- 
tion of the common law, where you repeal the common 
law by statutory enactment. That is the scope of this 
proposal. 

Mr. NORRIS: Do you define the common law as 
what you call judge-made law? 

Mr. ANDERSON: That is part of it. 

Mr. NORRIS: What is the remainder of it? 

Mr. ANDERSON: Customs whereof the memory of 
man runneth not to the contrary. 

Mr. NORRIS: What is your definition of judge- 
made law? 

Mr. ANDERSON: Do you really want a definition? 

Mr. NORRIS: Yes. 

Mr. ANDERSON: It is law which the judges have 
taken it upon themselves to make, law that is not found 
in the statutes. It is different from statutory or legis- 
lative law. 

Mr. NORRIS: Are you not in your proposal en- 
deavoring to establish a different rule from that which 
has always prevailed in Ohio concerning this? 


Mr. ANDERSON: What are you going to read 
from? 

Mr. NORRIS: Cooley’s “Constitutional Limitations.” 
A gentleman happened to have the book, and I just 
picked it up, and I will read the definition of the common 
law: 

Common law consists of those maxims of 
freedom, order, enterprise and thrift, which have 
prevailed in the conduct of public affairs, the 
management of private affairs, the regulation of 
domestic institutions, and the acquisition, control 
and transfer of property, from time immemorial. 

Is not that a definition of the common law? 


Mr. ANDERSON: Yes; I gave it— whereof the 
memory of man runneth not to the contrary. But that is 
only a part of the common law. That is the common law 
that comes to us from the ages, the part that is based on 
custom and custom alone. If there were a legend as to 
when that was not the common law, then it does not 
crystallize into law. It must be the kind of custom 
whereof the memory of man runneth not to the con- 
trary, and by reason of the fact that it is so old —I am 
not criticising it on account of its age— but by reason 
of the fact that it is so old and that we have made so 
much progress and that there are so many things now 
that were not in existence or dreamed of at the time 
it became the common law, sometimes it is necessary to 
go into the legislature to have the common law changed. 
Now, when you do go into the legislature to have it 
changed this proposal, when it becomes a part of the 
constitution, says that you must not construe those legis- 
lative provisions strictly. 

Mr. BROWN, of Highland: This proposal prohibits 
a strict construction being placed upon the statutes in 
derogation of the:common law? 

Mr. ANDERSON: Statutes repealing the common 
law. 

Mr. BROWN, of Highland: And it says they shall 
not be strictly construed. That prohibits any court from 
construing a statute in conformity with this law. 

Mr. ANDERSON: No; certainly not. A 

Mr. BROWN, of Highland: If it is not to be strictly 
construed, how is it to be construed? Is it to be con- 
strued according to the whim of the man construing it 
in any gradation of strictness. There is no limit how it 
can be construed. 

Mr. ANDERSON: Will you not permit me to ask 
you a question: How do you define the difference be- 
tween liberal and strict construction? What kind of 
statutes are construed strictly? 

Mr. BROWN, of Highland: I do not know. 

Mr. ANDERSON: I thought you didn’t. Now I 
want to answer your question so that you may under- 
stand. Statutes are construed strictly or liberally. It 
has been found that certain common law defenses in cer- 
tain kinds of cases have become obnoxious. So congress 
proceeded to do away with the common law rule by 
statutory enactment, to be able to give full relief. The 
supreme court of the United States had to change the 
rule of construction, because if it had followed the con- 
struction of the Ohio supreme court, the strict construc- 
tion of the statutes repealing the common law, there 
would have been no relief. They decided those statutes 
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were remedial, and therefore should not be strictly con- 
strued. 

Mr. BROWN, of Highland: 
hibits construction according to its terms. 
shall not be construed according to its terms. 

Mr. ANDERSON: That does not mean that to a 
lawyer. : 

Mr. BROWN, of Highland: It makes no difference 
whether you are a lawyer or not; it is a question of the 
meaning of the term. 

Mr. ANDERSON: No, sir; it is not a question of 
the meaning of a term. Please remember the control- 
ling part of that sentence is “the common law.” If you 
will all the time have that in view when you are dis- 
cussing this you will know what is aimed at. 

Mr. BROWN, of ‘Highland: You admit you are 
giving more power than now exists? 

Mr. ANDERSON: No, sir; taking power away. 

Mr. REDINGTON: Prefacing my remarks by the 
statement that I am asking for information only: Our 
legislature has codified some of the common law. For 
instance, as I understand, our legislature has codified the 
law in regard to notes and bills, and about warehouse- 
men, consignors and consignees, fixing the liability of a 
maker of a note, the drawer of a bill and the indorser 
of commercial paper, etc. The query in my mind is 
what effect will this constitutional provision have upon 
such statutes when you say that the court must not 
strictly construe those statutes? 

Mr. ANDERSON: Are the statutes you refer to in 
derogation or repeal of the common law? They have 
nothing to do with the common law at all. 

Mr. REDINGTON: I assume when they have 
codified — : 

Mr, ANDERSON: The statutes you refer to have 
nothing to do with the common law at all. 

Mr. REDINGTON: And they have codified others— 

Mr. ANDERSON: But this has nothing to do with 
codification. 


This absolutely pro- 
It says it 


Mr. REDINGTON: The subject of commercial 
paper is a subject in the common law. 
Mr: ANDERSON: This proposal only refers to cases 


where the common law does not give the proper remedy 
or there is hardship under it. Then you go into the law- 
making body and repeal the common law by a statutory 
enactment. That is the only thing to which this proposal 
applies. 

Mr. BROWN, of Highland: I will ask you if under 
this proposal the criminal lawyer would not reap a con- 
siderable advantage? 

Mr. ANDERSON: No, sir. 

Mr. BROWN, of Highland: In other words, is it 
not to the interest of the criminal lawyer — 

Mr. ANDERSON: I wish you would suggest that 
to the gentleman from Medina. 


Mr. KING: I want to ask you whether the statute 
creating a crime or offense wholly unknown, previous to 
the passage of the statute, or wholly unknown in the 
common law, is a statute in derogation of the common 
law ? 

Mr.. ANDERSON: I do not believe it is, but you 
are asking a difficult question. If it is not known to the 
common law it could not be in derogation to that, if it 
didn’t exist before. 


Mr. FACKLER: Do you think the negotiable instru- 
ment code is not in derogation of the common law, and 
does it not set aside the law commercial with reference 
to commercial papers? 

Mr. ANDERSON: It does, but not in the instance 
he cited. In the codification of it? 

Mr: FACKLER: , Yes. 

Mr. ANDERSON: Does this have any reference to 
codification ? 

Mr. FACKLER: Yes; the law in many instances in 
our country is different from statutory law. 

Mr. ANDERSON: Yes, and they have statutory law 
because the common law did not give the proper relief. 
Now, I do not care to take up further time — 

Mr. HALFHILL: -I understand your proposition to . 
be that you would apply to remedial statutes the same 
rule of construction? 

Mr. ANDERSON: -No; I said that in the instances 
I stated, where laws were passed because under the com- 
mon law hardships were had, under the common law 
the judge-made defenses of assumption of risks, contrib- 
utory negligénce, fellow servants, etc., were so obnox- 
ious that congress, so far as they could legislate in refer- 
ence to interstate commerce, wanted to do away with 
such defenses, and consequently congress passed certain 
laws. Now the judges in some of the lower courts at- 
tempted to apply the rule of strict construction to these 
safety-appliance statutes and really nullified them, and 
I gave you many instances where that very thing was 
done in Ohio. Then the supreme court of the United 
States, wishing that those safety-appliance laws should 
prevail, called them remedial statutes, and said they 
should not be construed strictly. 

Mr. DWYER: Remedial statutes are not strictly con- 
strued. ¢ 

Mr. ANDERSON: No, sir; and, the supreme court 
had to put these in the class of remedial statutes to keep 
from construing them strictly. 

Mr. HALFHILL: Is it not possible for them to con- 
strue them broadly enough to cut off the common law? 

Mr. ANDERSON: Yes, and that was done, but even 
with the doing of it, after congress, in section 8 of the 
appliance law, stated that the defense of assumption of 
risk should not be set up by the master, that very thing 
was done. 

_Mr. PECK: I have never been satisfied with this 
and I want to offer a few words. 

Mr. KRAMER: This proposal sounds well, but I 
would like to know what the sv~ ‘eme court would do 
when one of these matters came <> to it? 

Mr. ANDERSON: That is rathur a difficult question. 
The effect depends largely on who constitute the supreme 
court. 

Mr. KRAMER: That is what I think. 

Mr. ANDERSON: But we should do what we can 
toward relief by causing a proper construction to be 
made of statutes passed for the one purpose of correct- 
ing the hardships which exist under the common law. 

Mr. KRAMER: I didn’t hear the answer to Mr. 
Lampson’s question. If the courts are not construing 
the statute strictly, according to its meaning, does it not 
give the courts more power than they have now? 

Mr. ANDERSON: Are you not getting interpreta- 
tion and construction mixed? 
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Mr. KRAMER: I don’t know. 

.Mr. ANDERSON: I think that is what Mr. Lamp- 
son had in mind, interpretation and not construction. 
This applies to construction and not to interpretation. 

Mr. CUNNINGHAM: Commercial paper has been 
referred to, and the code, which is an interpretation or 
rule of construction. There are well-known rules govern- 
ing commercial paper, and ought not statutes which 
change well-known rules receive a strict construction? 

Mr. ANDERSON: They should receive a strict inter- 
pretation, but there is a difference between interpretation 
and construction. This applies to the general rule of 
construction and not interpretation. 

Mr. DOTY: I desire to offer an amendment to this 
proposal. 

The amendment was read as follows: 


Strike out lines 4 and 5, and insert “No court 
of this state shall exercise any power not confer- 
red by the constitution or by law. 


Mr. DOTY: Of course I cannot enter upon a dis- 
cussion of any legal matter without fear and trembling, 
but after all we laymen have been learning a good deal 
of law this year, and quite a little this morning. We had 
one class over there under a professor, and we had a 
de novo class over here under a doctor, and therefore it 
is impossible for any of us who have any degree of intel- 
ligence not to have absorbed some law. 

Mr. BROWN, of Highland: Which law do you refer 
to, statutory law or common law? 
~ Mr. DOTY: Ido not think it is particularly necessary 
to point out which law — just law. 

Mr. PECK: Any old kind. 

Mr. DOTY: I read Blackstone once years ago. That 
was sometime back, but I was a reporter in police courts, 
justices courts and other courts, and I have absorbed 
some legal knowledge there. I have also attended several 
sessions of the general assembly, and this session, so 
far, of this Constitutional Convention, and I know I have 
absorbed in various ways, not very deep into the skin, 
but a large, though perhaps inexact, knowledge of the 
law. 

Mr. PECK: I rise to a point of order. The amend- 
ment proposed is not germane to the proposal amended. 
It has nothing to do with that subject. 

Mr. DOTY: May I be heard on that point of order? 
I have five minutes on the point of order. 

The PRESIDENT: The president will rule the point 
of order not well taken: 

Mr. DOTY: That knocks me out of five minutes. 
The member who has introduced this proposal has made 
some remarks here at various times in derogation — I 
believe that would be a good word—of the supreme 
court making law. As near as I can make out, this pro- 
posal says the court can make some more law. I may be 
wrong. If I am, that is the fourth mistake I ever made 
in my life. It looks to me as though that is what he is 
up to. That is what I want to stop. I want to stop the 
judges from making any more law. I think if that 
amendment that I have offered is made part of the funda- 
mental law of the state of Ohio, it will have a tendency 
to prevent the judges from making any more law, and I 
therefore hope the amendment will prevail. 

Mr. NORRIS: I want to compliment the gentleman. 


I don’t know anything about the amendment, but he 
struck the keynote in his speech. 

Mr. DOTY: It was purely inadvertent on my part. 
if I did, Judge. 

Mr. NORRIS: This proposal simply opens tne door 
for judge-made law. 

Mr. KNIGHT: I have been hoping that this Con- 
vention would not reach the silly stage before hot 
weather, but in this proposal we have the most concrete 
evidence that we have reached the silly stage already. 
Most of us have heard before the phrase “judge-made 
law.” We had two hours of it some days ago. We 
had it rehashed and boiled down on a question of per- 
sonal privilege. It fell down, flickered out, and we had 
hoped expired the other evening. Now we have it again 
before us. 

It seems to me that the proposal itself is not worthy 
of the consideration of this Convention at the rate of 
$300 an hour. I have noted that though the report of 
the committee recommended the adoption of this pro- 
posal with the amendment as presented, still the chair- 
man of the committee does not sign it, and I have come 
to have a good deal of confidence in the judgment of 
the chairman of the committee on Judiciary and Bill of 
Rights. 

Mr. ANDERSON: Will the gentleman yield to a 
question ? 

Mr. KNIGHT: No, sir; I have never asked the 
gentleman a question while he was speaking, and I prefer 
not to yield. 

I object to amending the constitution of the state of 
Ohio to help the private practice of attorneys. It seems 
to me that this proposal has that principal object in view, 
that it will be especially beneficial to the private practice 
of attorneys in damage suits. 

' The common law of England, which underlies the 
law of this country, is good. It is the growth of custom, 
and custom which all of us, whether we know it or not, 
follow in our every-day business and in nearly all of 
the transactions of life. It does not need a lawyer to 
know many of the things which are the common law. 
Hardly a day passes in the life of a single one of us 
that we are not doing’ things that we have a right to 
do because that right has come down to us from time 
immemorial in the common law. . It has been almost 
if not the invariable practice in all the states of this 
country that statutes enacted by the legislature under- 
taking to modify customs, which customs have crystal- 
lized into the best kind of law, shall be strictly construed, 
and just as little of these customs removed without our 
knowing it as is possible. This proposal undertakes to 
reverse the course of procedure which it is vital to us 
to have retained. Every law which seeks to change the 
common law ought to be strictly construed. Further, 
this proposal is a direct mandate to the courts to con- 
strue statutes—I apologize for having to use the phrase 
judge-made law—to authorize judge-made law of the 
worst kind, worse than we have ever had. It seems to 
me the proposal is one that can well be dispensed with, 
and I therefore move that the proposal and pending 
amendment be indefinitely postponed. 

Mr. PECK: I assented to this proposal, and_per- 
haps suggested the wording with some hesitation in the 
committee. I did not then and do not now feel certain 
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about the entire propriety of it, but I have seen some 
curious results worked out of statutory law by judges 
from the application of that rule. I have seen statutes 
beneficial nullified by a strict construction of that rule. 
The statutes were strictly construed until they were 
all frittered away. I do not believe in that sort of con- 
struction, and I have not much to do with what the gen- 
tleman terms damage suits. My practice has not been 
in that line, and I was not thinking of that class of 
cases when I assented to that proposal. I was thinking 
of it in a general way. When the general assembly 
passes a law it should be given effect. I think we are 
all agreed to that, and it should not be frittered away 
by a series of constructions, and I propose to add at 
the end of the present proposal as it now stands these 
words by way of amendment: “But the same shall be 
fairly and liberally construed to effect the object of the 
statute.” I do not suppose I can do that under the 
motion to indefinitely postpone, but if I do have oppor- 
tunity to offer that amendment, I shall offer it. 

Mr. HALFHILL: I would like, before the vote is 
taken, to have the proposal read with the Doty amend- 
ment. 

The SECRETARY: The amendment of Mr. Doty 
strikes out all the Ces proposal and the proposal 
would then read: 


Resolved by the Constitutional Convention of 
the state of Ohio, That a proposal to amend the 
constitution shall ‘be submitted to the electors, to 
read as follows: “No court in this state shall 
exercise any power not conferred by the constitu- 
tion or by law.” 


Mr. HALFHILL: I confess it does strike the orig- 
inal proposal all out. It is a finishing stroke, delivered 
with swiftness and dispatch at the center of the target. 
But as to the main proposal or any amendment that may 
be offered thereto, permit me to say I can conceive how 
a proposal like that may be introduced here in entire good 
faith, but it is revolutionary to an extent that we hardly 
can comprehend the amount of revolution that would 
be comprised in those few words. The common law is 
the great fountain of learning that we draw from, both 
the courts and the legislature, and we must remember 
that it is a great body of law. The common law has 
judicial records going back for seven hundred years in 
England, and there are reported cases back for six hun- 
dred years. Of course, for the first three hundred years 
it is in barbarous law—French or Latin—but for the 
last three hundred years we have reports in our own 
tongue, and in all of those the great body of our rights 
and privileges as citizens are well defined. ‘Now when 
our ancestors as colonists came here and established for 
themselves the several colonial governments they were se- 
cured in all of those rights and privileges by virtue of 
being English subjects, and we have succeeded to them, 
and what I want to point out is that they are perhaps 
greater in their scope and extent than all the legislative 
acts of all the states of the federal union. In fact, we 
can scarcely afford to cast aside the common law as it 
is defined, or else we will lose our bearings when we 
enact statutes and bring them before the courts for con- 
struction and interpretation. It was said by the pro- 
ponent [Mr. ANDERSON] that the common law is not ap- 


re 


plied strictly, or that the rule of construction is not ap- 
plied strictly, to remedial statutes, and that is true. 

But we have two classes of legislative enactments. 
One class deals with remedies. Sometimes they call that 
adjective fw. Then we have another class that deals 
with rights and privileges, and that is substantive law. 
All of the adjective law, all of the remedies and rules 
of evidence, never came within the common law rule of 
construction at any time, and therefore this proposal 
could not apply; and when it comes to the substantive 
law of rights and privileges, we all know what the rights 
and privileges are, and we can know by the decisions 
of the courts defining these rights and privileges when- 
ever an innovation is made upon them by the legislature. 
Then and at all times we have a definite base line to start 
from as a rule of construction and anything else would 
be chaos. 

Permit me to read the rule of construction given in 
Sutherland: 


Such statutes as take away a common law right, 
remove or add to common law disabilities, confer 
privileges, or provide for proceedings unknown to 
the common law, or in derogation of the common 
law, are strictly construed. 


Those are simply the statutes that deal with substantive 
rights, privileges and disabilities affecting the rights of 
persons, and the rights of property, and in no way at all 
referring to court procedure or remedial law. We have 
now a definite rule of construction, and I submit the prop- 
osition as suggested here is wrong in this, that it removes 
a definite starting place, to-wit, the common law, and you 
do not have a definite ending place, to-wit, strict con- 
struction on statutes governing rights and privileges, and 
then you have no stake set, no point at which the judge 
may stop, and instead of the law becoming a fixed rule of 
action, with a definite starting place and a definite stop- 
ping place, you would have the law administered accord- 
ing to the idea of the particular judge who is construing 
that particular statute. 

Mr. DOTY: | A point of order. 
has expired. 

The PRESIDENT: The gentleman has thirty seconds 
still. 

Mr. HALFHILL: I can answer the gentleman from 
Mahoning, who I see has risen, 

Mr. ANDERSON: Is not this the fact, that you go 
into: the legislature to get relief because the common law 
does not give the remedy or this relief? 

Mr. HALFHILL: Undoubtedly so. 

Mr. ANDERSON: Then should not that remedy or 
correction which the lawmaking body gives be construed 
so as to carry out the real object of the law? 

Mr. HALFHILL: No, The legislature should 
clearly define its own remedy, and then the court will 
construe it according to the expressed language, which 
ought to plainly set forth the object of the law. 

Mr. FESS: It appearing that everybody has spoken 
that wants to, and desiring to bring this matter to a vote, 
I move that the whole matter be tabled. 

The motion was seconded. 

The PRESIDENT: All those in favor- will say aye, 
and the contrary no. The motion is carried. 

Mr. ANDERSON: We didn’t have an opportunity to 
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vote on the motion to table. I move that the motion to 
table be reconsidered. 

Mr. DOTY: I rise toa point of order. 
our rules to reconsider a motion to table. 

Mr. ANDERSON: I move that it be taken from the 
table then. J know as little about parliamentary pro- 
ceedings as Mr. Doty does about law. My object is to 
have a yea and nay vote on the proposition. 

Mr. FESS: I make a point of order that the gentle- 
man cannot make a motion to take from the table unless 
he suspends the rules. 

The PRESIDENT: The point is well taken. 

Mr. DOFY: You can make that Monday night. 

The PRESIDENT: The next business is amended 
Proposal No. 240, which will now be read. 

The proposal was read the second time. 


It is against 


Mr. ANDERSON: Gentlemen of the Convention: 
This. may seem to be helping the practice of some 
lawyers— 

Mr. DOTY: Not mine. 


Mr. ANDERSON: I do not know how it may appeal 
to those who are so well qualified in the law by reason of 
associating with some law professor in some college. I 
presume that all that is needed to be expert in all branches 
of the law is to have some experience like that. 

Now, I have had some experience—I suppose I have 
had more experience where the individual is on one side 
and the corporation on the other than most here. I have 
made that a life study. I did not take it up intentionally 
in the first place, but I drifted into it, and I have made it 
a study and I ought to be more familiar with its hard- 
ships than those who have conducted the practice of law 
generally. The proposal you have just voted down would 
not in any way aid a damage lawyer, the professors to 
the contrary notwithstanding. 

Mr. HOSKINS: May I ask you a question? 

Mr. ANDERSON: You may not. I will not yield to 
you. You will never yield when I want to ask a question. 

I say that all of those statutes passed to assist the 
individual are liberally construed because they are reme- 
dial statutes. The professor did not know that. I ask 
this particular professor to consult his fellow professor 
at the noon hour. 


Now the limitation of recovery, by legislative enact- 
ment in Ohio, is $10,000 in case of death, where no 
widow and minor children are left.. Where minor chil- 
dren and a widow are left, dependent upon the husband 
and father killed, the legislative limitation in Ohio is 
$12,000. Let me give you the rule of law. This is by 
the supreme court of Ohio, and it has not been overruled 
by a university professor. I read from 55th Ohio State, 
page 517: 

In arriving at the total amount of damages in 
such cases (death cases) the jury should con- 
sider the pecuniary injury to-each separate bene- 
ficiary, not found guilty of contributory negli- 
gence, but the verdict should be for a gross sum, 
not exceeding $10,000. 


Let me illustrate. Say that Mr. Donahey while coming 
to this Convention is killed by a head-on collision or by 
a derailment. His widow and his children would be 
entitled to recover. I understand that Mr. Donahey has 
been blessed with eight children. So he would leave a 


wife and eight children. In arriving at the amount of 
damage in such cases the jury must consider the pe- 
cuniary injury to each separate beneficiary. In other 
words, the jury in trying that case would be told by the 
trial judge, “You must take into consideration the money 
loss to the widow, and the money loss to each one of 
her eight children, and then return a gross sum not ex- 
ceeding $12,000.” In other words, the jury would take 
the amount of money that Mr. Donahey is earning in 
his business—not what he is making at the Convention 
here—and they would consider that, and they would con- 
sider his expectation of life, and they would consider the 
money lost to the wife and to each of the eight children, 
but they couldn’t go above the $12,000. Now any of you 
can see that that amount could not be right. 

Different states have put this into their constitution. 

Utah (1895): 


Art. XVI, Sec. 5. The right of action to re- 
cover damages for injuries resulting in death shall 
never be abrogated, and the amount recoverable 
shall not be subject to any statutory limitation. 


Kentucky (1890) : 


Sec. 54. The general assembly shall have no 
power to limit the amount to be recovered for in- 
juries resulting in death, or for injuries to person 
Or property. 

Oklahoma (1907) : 

Ait xO Sec.7)))) The night, on idction to 
recover damages for injuries resulting in death 
shall never be abrogated, and the amount recover- 
able shall not be subject to any statutory limita- 
tion. 


To you who are not attorneys, and are not connected 
with any institution where law is taught, I wish to ex- 
plain that at common law the right of recovery for 
wrongful death did not exist. That right can only be 
created by statute. Consequently, it says “the right of 
action shall not be abrogated.” 

Certainly if Pennsylvania, where there are so many 
industrial plants, where there are so many men em- 
ployed on railroads, where there are so many men killed 
each year, can have this section in their constitution, Ohio 
could not go very far wrong by following Pennsylvania’s 
example. 

Pennsylvania (1873): 


Art. III, Sec. 21. No act of the general assem- 
bly shall limit the amount to be recovered for in- 
juries resulting in death, or for injuries to persons 
or, property; and, in case of death from injuries, 
the right of action shall survive, and the general 
assembly shall prescribe for whose benefit such 
actions shall be prosecuted. No act shall pre- 
scribe any limitations of time within which suits 
may be brought against the corporations for in- 
juries to persons or property, or for other causes 
different from those fixed by general laws regu- 
lating actions against natural persons, and such 
acts now existing are void. 


Now the great state of New York has thousands and 
thousands of men employed on railroads and in indus- 
tries. 
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New York (1894): Me 
Art. I, Sec. 18. The right of action now ex- 
isting to recover damages for injuries resulting in 
death, shall never be abrogated; and the amount 
recoverable shall not be subject to any statutory 
limitation. 


Mr. DWYER: You have reference to compensatory 
damages ? 

Mr. ANDERSON: Yes; the same as discussed in the 
committee. 

Mr. FACKLER: I would like to know how you can 
reconcile Proposal No, 240, beginning with “The right of 
action to recover damages for injuries resulting in death 
shall not be abrogated”, with Proposal No. 24, which we 
have already passed. 

Mr. ANDERSON: What is Proposal No. 24? 

Mr. FACKLER: That provides that the state may 
provide compulsory workmen’s compensation and em- 
ployers’ liability laws, and limit the right of recovery. 

Mr. ANDERSON: The mere reading of it covers it. 
I am very much in favor of workmen’s compensation 
laws. 

Mr. FACKLER: If any injury results in death, the 
workmen’s compensation act limits the amount of the 
recovery, takes away the very thing that this provides 
for, 

Mr. ANDERSON: Add to this, then, “provided that 
nothing herein shall in any way affect the authority of 
the general assembly to enact a workmen’s compensation 
law,” and we can fix it in two minutes. 

Now it may be said that the corporations, or those 
causing the death, would not be properly protected, but 
they are protected, first in the trial court by a motion 
for a new trial, which goes to the learned judge, and 
the judge can cut down a verdict to any sum he thinks 
proper. Not only that, but if the common pleas judge 
fails to cut down the amount given by the jury then the 
circuit court or the court of appeals has the absolute 
right to cut down the amount, provided the learned 
judges believe it to be too large. 

Mr.. CROSSER: Is it notia fact that that amend- 
ment is not at all necessary, for the workmen’s compen- 
sation law would not be affected? 

Mr. ANDERSON: I don’t think it is necessary. Let 
me read you from 22 O. S., page 446: 


Where the damages assessed by a jury are ex- 
cessive, but not in a degree to necessarily imply 
the influence of passion or prejudice in their find- 
ing, the court, in the exercise of sound discretion, 
may make the remittitur of the excess the con-' 
dition of refusing to grant a new trial. 


In the first place, our statutory law provides if the 
trial judge believes that the amount given by the jury 
was induced by prejudice or passion then he can give a 
new trial, or even if he does not believe that the verdict 
was induced by prejudice or passion he can still cut it 
down and can say to the plaintiff in the case, “If you do 
not accept this amount that I suggest then I will grant 
a new trial,” and the supreme court, in 22 O. S., says the 
court has that power. Now I do not want to take up 
too much of your time. As I say, Kentucky, Arkansas, 
Oklahoma, Pennsylvania and New York have like con- 
stitutional provisions, they have had them for a number 


of years, and they have not worked any hardship there. 
I believe it is a proper measure for us to adopt here. 

Mr. KING: This proposal simply provides for some- 
thing that can be enacted under the constitution today, 
and I therefore move to lay it on the table. 

The PRESIDENT: The question is on the motion 
to lay on the table. 

Mr. ANDERSON: The yeas and nays. 

The PRESIDENT: All those in favor of the mo- 
tion say aye, and the contrary no. 

Mr. ANDERSON: The yeas and nays. 

The PRESIDENT: Not now. 

Mr. ANDERSON: I demand the yeas and nays. I 
want the vote recorded. 

The PRESIDENT: The motion is carried. 

Mr. WINN: May I ask the president if he heard 
the demand for the yeas and nays? 

The PRESIDENT: The rules require that the de- 
mand shall be seconded. 

DELEGATES: We seconded it. 

Mr. WINN: It was seconded, 

Mr. ANDERSON: You gave no chance. I don’t 
care much about this, but.I want to know what we may 
expect in the future. There is a right involved here, 
and I say I was right under parliamentary law and under 
the rules of this Convention. 

The PRESIDENT: The gentleman is out of order. 
Proposal No. 166‘is the next thing in order, by Mr. 
Stilwell. 

The proposal was read for the second time. 

Mr. STILWELL: It is my hope that it will not re- 
quire a great deal of the time of the Convention to dis- 
pose of this proposal. The judiciary committee has 
thoroughly. discussed it, and it is my recollection that it 
was approved without any objection. It is made neces- 
sary because of the fact that the mechanics’ lien law in 
Ohio was declared unconstitutional. 

Mr. HOSKINS: Before you take your seat I want 
you to explain why we cannot have this now. 

Mr. STILWELL: There was a legal controversy 
over the former mechanics’ lien law, and it was declared 
unconstitutional by the supreme court of Ohio. The 
circuit court of appeals of the United States differed from 
this opinion of the supreme court of Ohio. However, 
that is of no effect in this state. I want to quote from 
the language of the circuit court, Judge Lurton deliver- 
ing the opinion, referring to the mechanics’ lien law. I 
am not going to read the full decision, but only parts 
here and there that are applicable: 


With every disposition to come to an agreement 
with the views of the supreme court of Ohio, in 
the interest of harmony of decision, we are never~ 
theless compelled to express our inability to assent 
to the conclusions of that learned and impartial 
tribunal as to the validity of the legislation under 
which complainant’s rights are claimed. The de- 
cision of that court was not placed upon any 
merely local or peculiar provision of the constitu- 
tion of Ohio. The ground upon which they placed 
their objection to the law was that it was an un- 
reasonable and oppressive restraint upon the own- 
er’s liberty of contract. 

This restraint upon an cwner’s liberty of con- 
tract, the learned court said, was prohibited by 
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those declarations of the Ohio bill of rights which 
declare that among the inalienable rights of man 
is “the right of enjoying and defending property, 
and seeking and obtaining happiness.” 

The “rights” supposed to be violated are rights 
deemed fundamental under all forms of popular 
and constitutional government, and like declara- 
tions are to be found in all or most of our state 
constitutions. The question is therefore one of 
general law, having as much reference to the con- 
stitution of any other, state as to that of Ohio. 

In all or nearly all of the states thete are stat- 
utes intended to give liens to those who contribute 
labor or materials to the enhancement or improve- 
ment of the land or buildings of an owner. These 
statutes vary in their character and purpose. Orig- 
inally, they were chiefly acts giving a lien to per- 
sons having direct contractual relations’ with the 
owner. Such statutes did not protect those who 
contributed to the improvement through dealings 
with the contractor, and were soon followed by 
statutes extending the lien to persons not con- 
tractually connected with the owner, but who fur- 
nished labor or materials for the building through 
contracts with the principal contractor. 


Referring now to the statute in Ohio, the court says: 


But the validity of such statutes need not be 
rested upon mere authority. They find sanction 
in the dictates of natural justice, and most often 
administer an equity which has recognition under 
every system of law. That principle is that every 
one who, by his labor and materials has added to 
the property of another, thereby acquires a right 
to compensation. This strong natural justice has 
given rise to a variety of liens recognized by the 
common law. Thus, without any agreement the 
common law gave to one who, by his labor or ex- 
pense, has made, preserved, enlarged, or repaired 
a chattel, a lien thereon for his security, which 
he may, however, lose if he surrenders possession. 


Concluding their decision, Judge Lurton says: 


The right of him who, by his labor and ma- 
terials, had contributed to the betterment of an- 


other’s estate, was an imperfect right, because it | 


had not been done at the instance of the owner, 
though presumably with his knowledge and at the 
instance of his contractor. At the common law 
neither the owner nor his building was chargeable, 
there being no contractual relation. The statute 
recognizes the equity of such contributors, and has 
turned the imperfect into a perfect right, by pre- 
scribing the consequences of a building contract, 
and giving a remedy to all who, at the instance of 
the contractor, shall contribute to the performance 
of his contract with the owner. 
which is sanctioned by the dictates of natural 
justice can only be avoided by pointing out some 
specific provision in the organic law which has 
been violated by its enactment. Neither upon 
reason nor authority are we able to come to an 
agreement with the Ohio court. In the exercise of 
our independent constitutional jurisdiction, we 


That legislation: 


must declare our coriscientious judgment to be 
that the Ohio statute was not void. 


Now just a word from the supreme court of the United 
States giving its approval to the decision of the United 
States circuit court of appeals: 


The circuit court of appeals expressed its earn- 
est desire, in the interest of harmony of decision, 
to come to an agreement with the state court, but 
its sense of duty compelled it to sustain the con- 
stitutional validity of the statute upon which the 
plaintiffs based their claim. Upon a careful con- 
sideration of the objections urged to the statute, 
and after an extended review of the authorities, 
the circuit court of appeals held that the statute 
did not deprive the owner of his property without 
due process of law, nor unreasonably interfere 
with his liberty of contract; that the restraints 
put upon the owner by the provisions in favor of 
subcontractors and those who furnished materials 
to be used by the contractor in execution of his 
contract with the owner, were neither arbitrary 
nor oppressive; that such provisions were no more 
onerous than required by the necessity of pro- 
tecting those who actually do the work or furnish 
the material by which the owner is benefited; dic- 
tates of natural justice, and, as must be conclu- 
sively presumed as was known to the owner when 
he contracted for the building of his house, its 
requirements could only be avoided by pointing 
out some specific part of the organic law which 
has been violated by its enactment. 

We are constrained to withhold our assent to 
the views expressed by the supreme court of Ohio, 
and to express our concurrence with the circuit 
court of appeals. The great weight of authority 
in this country as to the meaning and scope of con- 
stitutional provisions substantially like those to be 
found in the constitution of Ohio is, in our opin- 
ion, against the conclusion reached by. the learned 
state court. Exercising an independent judgment 
on the subject, we are obliged to so declare. 


I simply want to call your attention to the fact that 
this proposal only permits of legislation of a character 
that has been suggested, and it is made necessary because 
of the fact that the supreme court of Ohio has previously 
held certain phases of the mechanics’ lien law unconsti- 
tutional. I doubt if there is a delegate in the Conven- 
tion who does not fully appreciate the injury that is 
done to material men and mechanics by reason of their 
inability to collect for material or labor because of un- 
scrupulous and oftentimes dishonest contractors. I am 
not assuming to say what kind of a law would be passed 
under this provision of the constitution, but I am assum- 
ing that such a statute would be passed as, would 
require of all dishonest men to do the thing that all 
honest men do now. 


The losses that have been sustained in the state of 
Ohio since this law was declared unconstitutional would 
mount into the millions in the last eight or ten years, 
and the losses are altogether to those who as contractors 
or subcontractors have either been lacking in ability in 
the particular line of business they were engaged in, or 
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because they had deliberately set out to defeat justice or 
to defeat the material men or the laborers. 

Mr. BOWDLE: If you will answer a question it 
may save me from making a speech. Why is it you 
leave out the word subcontractor? In other words, why 
are you not willing that the subcontractor should have 
a lien? 

Mr. STILWELL: My idea is that ninety-five per 
cent of the damage done is done by subcontractors, and 
yet under this provision it is my understanding that if 
the legislature so desires, the subcontractors may be 
included, but the evil largely exists in the subcontractors. 

Mr. ELSON: ‘Do we understand by this proposal 
that the owner is responsible for the pay of every laborer 
who does a day’s or an hour’s work under any con- 
tractor in building, or one who furnishes any material, 
however small—that the owner is ultimately responsible 
for the pay? 

Mr. STILWELL: That is one of the points I want 
to, mention again. I have that faith in every delegate 
here that I do not believe there is a man in this Con- 
vention who would build a home today and not see, with- 
out the law requiring him to do it, that the material and 
the labor that went into his house were paid for before 
he paid the contractor. It is only requiring men of a 
different calibre from what the Convention is composed 
of to do the same thing. 

Mr. ELSON: The contractor may have men in his 
employ who are only employed a small portion of the 
time, on part of the building. They may be employed 
elsewhere a good deal of the time. Would it not be 
making things complicated to require the owner to be 
responsible for each part of that man’s time? 

Mr. STILWELL: It had no such result when the 
law which was declared unconstitutional was in effect 
previous to its being declared unconstitutional by the 
court. I do not think it would have that result. 

Mr. ELSON: I want to support this measure, but 
I want to thoroughly understand it. 

Mr. STILWELL: It would require from the owner 
a little more care in the selection of the character of 
men who do his work. 

Mr. LAMPSON: Does the gentleman know whether 
or not there was experienced any trouble or difficulty 
on the part of the owners of buildings before the lien law 
was declared unconstitutional ? 

Mr. STILWELL: No, sir; there was little or no 
trouble, and it was a great blow to all involved when the 
law was declared unconstitutional. 

Mr. KRAMER: I was just wondering whether it 
would not work a hardship on the contractor. Would 
it not make it almost necessary for the man who had 
the house built to retain all of the money for the build- 
ing of the house until the length of time had elapsed 
in which the material men would have a right to perfect 
their lien? We have four months now in which a con- 
tractor can file a lien. If the legislature would give the 
material men four months in which to protect his lien 
upon the property or building, would it not be necessary 
for the owner of the property to withhold the payment 
for the building until that whole time elapsed, and would 
not that work a hardship on the contractor? 

Mr. STILWELL: He could be protected by a bond. 


Mr. KRAMER: Yes; that would be a provision for 


protection. 

Mr. STILWELL: That is a simple matter and of 
little cost. 

Mr. HOSKINS: Would the giving of the bond be 


adequate protection to the contractor in this, that unpaid 
material might turn up afterwards and he would have 
no remedy except by a suit on the bond? 

Mr. STILWELL: .That is true. 

Mr. HOSKINS: Would you have any objection to 
inserting in this proposal the word “subcontractor,” as 
suggested by Mr. Bowdle? 

Mr. STILWELL: Only that, as I have stated, the 
trouble is largely caused by the subcontractors, and you 
are including in the proposal the very men that we are 
seeking to protect ourselves against. 


Mr. HOSKINS: Is not the subcontractor often one 
of the most important parts of a large contract? There 
are a number of them, and they are entitled to as much 
protection as the material men. I hope the delegates 
will recognize that. 

Mr. HARRIS, of Hamilton: I have no objection to 
this except to that part which guarantees one class of 
men doing business in the state of Ohio. It offends the 
moral sense so thoroughly that it is only necessary to 
read it to be against it. Why should the legislature 
guarantee the credit of men selling material any more 
than it guarantees the credit of farmers who send their 
corn tO a commission merchant, or the merchant who 
sells boots and shoes or any other article of merchan- 
dise? It is incredible that this, proposition should be 
considered for a moment. I say there is a wide gulf 
separating tHe merchant or the farmer or the material 
man and the laboring man, who ought to get the fullest 
possible protection that the laws can devise for him. 

Vir. STOKES: What protection would the laboring 
man have against the man putting up a building and 
collecting the money and getting out? 

Mr. HARRIS, of Hamilton: I say I am absolutely 
willing to give the laboring man the lien. 

Mr. STOKES: Well, is not the material man’s claim 
just as important? 

Mr. HARRIS, of Hamilton: That is so ridiculous 
I hate to have to reply to it. Is not the farmer who 
produces corn or raises chickens, or the merchant, just 
as important as the man whose time is employed in 
delivering material? What difference is there in 
Seater 

Mr. STOKES: ie you ask that as a question, there 
is this difference in the construction of a building, that 
it may take three, six or nine months from the time the 
material is furnished, and the man may be responsible 
at first and not at the end. ‘ 

Mr. HARRIS, of Hamilton: If he has common sense 
enough to be in business he should know with whom he 
is dealing and to whom he is selling, and when he ex- 
tends the credit it is purely at his option. 

Mr. STILWELL: Are you insisting that the me- 
chanics’ lien laws, heretofore passed in this state and 
in every state in the Union for the last one hundred 
years, are ridiculous? 

Mr. HARRIS, of Hamilton: I do not know what 
those mechanics’ lien laws are. I say if any of the lien 
laws provide protection for poor credit in favor of the 
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material men as against farmers and merchants, then | 
say it is unjust, immoral and highly ridiculous. I offer 
an amendment: 

The amendment was read as follows: 

In line 4 insert the word “and” after the word 
“artisans.” 

In line 5, strike out “and material men.” 

In line 6, strike out “or furnished material.” 

Mr. NYE: Gentlemen of the Convention: I am in 
full accord with this proposal to the extent that it is 
proposed here, and I am opposed to the amendment as 

resented by the gentleman from Hamilton [Mr. 

ARRIS]. If there is any one class of people that need 
protection it is the class of people that furnish labor and 
material to put up a building on property or real estate 
that cannot be removed. Take other kinds of property, 
and if it is personal property possession can be held, but 
the man who owns land and hires someone to build 
a building upon it retains possession of the property, and 
he holds it there for all time, and the man who fur- 
nishes the labor and material ought to be protected and 
have some kind of protection for that labor and material 
furnished to make the property more valuable. 

Mr. HARRIS, of Hamilton: How many times ought 
the owner of real estate be under obligation to pay for 
the house that he has built? 

Mr. NYE: Only once, but he ought to make his con- 
tract in such a way that that one payment shall pay 
the parties that furnished the material and furnished the 
labor. It is within his power in making his contract, 
whether he makes it with the contractor or with the sub- 
contractor, to make it in such shape that he is absolutely 
protected, and he can withhold his money until the party 
who furnishes the material and labor shall receive his 


pay. 

Mr. OKEY: Do you think under the terms of this 
proposal a subcontractor could be protected? 

Mr. NYE: I am of the opinion that he might be 
protected even under this. 

Mr. OKEY: That is a point. 

Mr. NYE: But if it is not broad enough to cover 
him, if he furnished material or labor, it is possible it 
might be made broader. 

Mr. HARRIS, of Hamilton: If a farmer ships five 
hundred bushels of wheat to a commission house in Cleve- 
land on Tuesday and it reaches there on Wednesday, and 
the commission house sells and delivers the five hundred 
bushels of wheat on Thursday, how can the farmer get 
possession of his personal property on Friday when the 
commission man has failed? 

Mr. NYE: He can provide in his contract, if he de- 
sires, that the wheat or corn shall not be delivered until 
he receives his pay for it. 

Mr. HARRIS, of Hamilton: 
the transaction of all business. 


Mr. NYE: No. That is entirely different from con- 
structing a building. Here is a building being constructed 
that will take a year or two to build. The man owns the 
land, and he hires the contractor, and he can provide in 
his contract that the material and the labor shall be paid 
for before he entirely pays the contractor. He has abun- 
dant means to protect himself, and he should do it so 
that the laborer, the artisan, the mechanic and the mate- 
rial man get their pay. 


Would not that prevent 


Builders’ Liens. 


Mr. HARRIS, of Hamilton: Is not the mere fact that 
it takes from sixteen to eighteen months to put up a 
building of any size a great deal more protection to the 
material man, who has all of the time the building is in 
progress of construction to go to the head contractor, 
and, if he fails, to go to the owner and get his money? 
Is not that immeasurably greater protection than the 
farmer or merchant has whose goods, being personal 
property, leave his possession? 

Mr. NYE: This Proposal No. 166 provides that laws 
may be passed to protect all of these men. Just what the 
details of those laws will be I cannot say, but the very 
thing you speak of can be provided for.- 1 am of opinion 
that it ought to be provided for, and that the mechanic 
and artisan and laborer should receive their pay for the 
material or for the additional value that they put upon 
that property. 

Mr. FOX: I was solicited by three different material 
men in Mercer county to work for this proposal, saying 
that the laws, as they are now, were entirely inadequate 
to protect material men. I would like to see the proposal 
pass without amendment. The trouble with the amend- 
ment of the gentleman from Hamilton [Mr. Harris] is 
that he wants to protect some and not the others. His 
proposal seems to carry the plan to only protect one set 
of people. And his reference to the farmer and the grain 
has no application at all. We all know that the farmer 
doesn’t sell his grain that way. He brings it to a ware- 
house and he gets his money before he leaves. 

Mr. HARTER, of Stark: Is it not a fact that the 
farmer can protect himself when he ships his grain to 
Pittsburgh or Cleveland by drawing with bill of lading 
attached ? 

Mr. FOX: Certainly. 

Mr. HARTER, of Stark: And is it not a fact if con- 
tractors and material men are not protected it would 
discourage enterprises and business undertakings? 

Mr. FOX: It certainly would. 

Mr. HARRIS, of Hamilton: The gentleman from 
Stark [Mr. Harter] just asked you if the farmer could 
not protect himself by attaching the bill of lading to his 
shipments ? 

Ma ROX Yessir: 

Mr. HARRIS, of Hamilton: 
for cash? 

Mir OX es. 

Mr. HARRIS, of Hamilton: Could not the material 
men protect themselves by selling for cash all the time? 

Mr. FOX: Not all the time. 

Mr. HARRIS, of Hamilton: But suppose a fellow 
comes to you and says, “I want to buy this lumber. I 
will have this house put up in thirty days and I will 
settle for it”? 

Mr. FOX: If I think he is good I will extend him 
credit, and if I don’t I will nat. 

Mr. HARRIS, of Hamilton: 
is good and he is not good. 


That is really selling 


Suppose you think he 


Mr. FOX: I lose. 
Mr. HARRIS, of Hamilton. We don’t protect you 
there. In this proposal you are simply protecting against 


credit. 

Mr. FOX: The way I understand it, this protects 
everybody. How should they be protected? 

Mr. HARRIS, of Hamilton. The same as you pro- 


1416 


CONSTITUTIONAL CONVENTION OF OHIO 


Thursday 


Mechanics’ and Builders’ Liens. 


tect yourself with people coming to your store. Those 
you think are good you extend credit to, and those you 
do not, you do not. 

Mr. FOX: And a lot that we credit and think are 
good, when the time comes around, don’t pay. 

Mr. HARRIS, of Hamilton: Then it is your bad 
judgment in extending credit, 

Mr. FACKLER: Is it not a fact that merchandise 
sold for the purpose of erecting a building becomes part 
of the real estate and cannot be taken off as other per- 
sonal property can? 

Mr. HARRIS, of Hamilton: That has just the oppo- 
site effect from what you intend. The very fact that the 
merchandise sold is material in process of construction 
for six to eighteen months, where the owner of the 
material can go to the head contractor and to the owner 
and say, “This man is not paid, and I will hold back 
some of the material if he is not paid,’ which the farmer 
cannot do, because his personal property disappears in 
a day—every fragment of itis gone. And why should 
you protect that man who can protect himself when you 
don’t protect the farmer? 

Mr. HARTER, of Stark: 
stuff is always sold for cash? 

Mira POX eves: 

Mr. HARTER, of Stark: And lumber and building 
material is always sold on time? 

Mr. FOX: Generally so. And I do not see why 
there should be any discrimination in this proposal, and 
I would like to see it adopted, but without the amend- 
ment. ‘ 

Mr. ROCKEL: I think we are wasting a great deal 
of time discussing the question of the policy of the law. 
That is entirely in the hands of the legislature. Almost 
all the states of this Union have passed just such laws 
as this would authorize our legislature to pass. They 
have made it different in its application. In some states 
they have required the contractor to file a statement 
with the owner of the property as to all material men 
and all subcontractors and matters of that character. 
In other states they provide different details. It would 
be entirely unnecessary to have this amendment at all 
in the present constitution were it not for that peculiar 
view that our supreme court took of our present con- 
stitution. That is all there is to it. We might have 
all these details of what is in the laws of various other 
states carried out under the present constitution but for 
the decision of the supreme court of Ohio which prevents 
it. And I think if that question comes before our 
supreme court they will reverse that decision, but it 
stands now as a bulwark in opposition to everybody. 

Mr. JONES: I understood you to say that this pro- 
posal simply authorized the enactment of such a charac- 
ter of mechanics’ lien law? 

Mr. ROCKEL: So I ‘understand. 


Mr. JONES: Is it not in effect the enactment of a 
~lien law itself, in that it provides that material men and 
workmen of every class shall have a lien upon the 
property, real and personal, upon which they bestow 
work or materials? Does it not create a lien in favor 
of all workmen and material men ‘under all circum- 
stances, dependent only upon the fact that their material 
shall go into the property? 


Is it not a fact that bread- 


Mr. ROCKEL: Sometimes it is well to go- back. 
Laws may be passed to secure mechanics— 
Mr. JONES: I beg your pardon. I was misled 


/by the original proposal instead of the substitute. 


Mr. NORRIS: May it not be that some of the mem- 
bers have turned to the original proposal instead of the 
substitute proposal? My friend Jones did and I did. 

Mr. ROCKEL: We might discuss the policies that 
Mr. Harris, of Hamilton, has brought up, but that is a 
matter for the legislature. But let me say it has been 
thought wise to carry out a law that would protect the 
people who put money into a particular piece of prop- 
erty. That is all this does. You advance money for 
a man to build a house, and you really build the house. 
Why should you not have a right on that property to 
get your money back? 

Mr. PECK: You would not have any money if you - 


‘just advanced the money? 


Mr. ROCKEL: Not at present. I mean your ma-. 
terial or labor or whatever it is that goes in and increases 
the other man’s property. As I said, we might go into 
the details of this matter. All the other states have 
something of this charaeter—lIllinois, Indiana, and 
almost all the other states. Therefore I move that the 
amendment of Mr. Harris, of Hamilton, be laid on the 
table. : 

The motion was carried. . 

Mr. HOSKINS: ‘I offer’an amendment. 

The amendment was read as follows: 


After the word “laborers” in line 4, insert a 
comma and the word ‘“‘subcontractors.” 


Mr. STILWELL: We agree to that. 

The amendment was agreed to. 

Mr. HALFHILL: This proposal has a word in the 
forepart of it that. limits its scope and effect and over- 
comes to an extent some things that have been here 
urged against its adoption. Laws may be passed which 
shall secure to certan men “their just dues”—note the 
word “just.” Can anybody object to that as the policy 
of the state of Ohio? Here is the working of the con- 
stitution for a good many years in the state of Ohio. 
We have had a mechanics’ lien law, and that law of 
course extended to a good many other things than build- 
ings—the erection of bridges, derricks, as well as a host 
of public works, That law created a right in one who 
was a direct contractor with the owner to assert a lien- 
on the premises or the thing constructed, and the law 
left out of consideration altogether for many years 
all of the rights of one who furnished material to go 
into that structure or one who furnished labor on that 
structure, and today we have not any way whatever to. 
protect under the law as it now stands any subcon- 
tractor, any material man or any laborer except to the 
extent of such fund as would remain in the hands of the 
owner after he got through settling with the original 
contractor, so that all the lien now that the laborer, 
material man or subcontractor can assert is a lien on the 
fund, and that means the residue of the fund after the 
original contractor and the owner have their settlement. 
Into that settlement many things creep. Oftentimes the 
owner of the building finds that the contractor has not 
lived up to the specifications, that the contractor has not 
done what he agreed to do. Sometimes he discharges 
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the contractor, and takes that fund for the purpose of 
carrying out-and completing the contract, according to 
his own interpretations, and perhaps correctly, of the 
terms and stipulations of the contract, and he may use 
up that fund in adjusting the rights between himself and 
the original contractor. That is the condition of the 
law as it is now. 

Mr. LAMPSON: Is the owner in any event compelled 
to pay more than his contract price? 

Mr. HALFHILL: Can he now, do you mean? 

Mr. LAMPSON: Yes. 

Mr: HALFHILL: I apprehend that just laws would 
not confiscate anything and that the legislature will pass 
laws only to secure men their just dues. 

Mr. LAMPSON: Suppose the contractor has a con- 
tract to build a building for $10,000, but the material and 
labor put into the building amount to $12,000. Would 
the owner be compelled to pay that excess? 


Mr. HALFHILL: No, sir, and it is my belief that | 
no law could be passed which would make him do it.) 


No law can be passed which will impair the validity or 
obligation of a contract. It would be impossible for any 
state to pass any law in violation of that provision of the 
federal constitution. But at least the owner may always 
protect himself by taking a bond from the contractor. 

Mr. JONES: Is not that just the very purpose of 
this amendment to the constitution? Our supreme court 
held under the present constitution that it would be an 
impairment of the rights of contract to impose the obliga- 
tion on the owner of the property, and to require him 
to pay for material which he did not agree to pay for, 
although that amount may be in excess of what he agreed 
to pay. 

Mr. HALFHILL: No; I don’t understand that that 
was it at all. 


Mr. JONES: Would not— 

Mr. HALFHILL: I don’t care to enter into any 
further argument on that point. I have only fifteen 
minutes. 


So the situation that confronted everybody in the early 
nineties was the situation I now describe. At that time 
I was consulted and was instrumental in helping frame 
the law passed by the legislature, which appears in volume 
QI, page 136, of the laws of the state of Ohio. Permit 
me to read you that. This is the law that was declared 
unconstitutional : 


Sec. 3193. Any subcontractor, material man, 
laborer or mechanic, who has performed labor or 
furnished materials or machinery, or who is about 
to perform labor or furnish material or machinery 
for the construction, improvement or repair of 
any turnpike road improvement or other public 
improvement provided for in a contract between 
any board or officer and a principal contractor, 
and under a contract between any such subcon- 
tractor, material man, laborer or mechanic and a 
principal contractor or subcontractor, may, at the 
time of beginning to perform such labor or furnish 
such material or machinery, or at any time there- 
after, not to exceed ninety days from the comple- 
tion of such labor or delivery of such machinery 
or material, file with the board or officer, or the 
authorized clerk or agent thereof, a sworn and 

} itemized statement of the amount and value of 


such labor performed and to be performed, mate- 
rial or machinery furnished, containing a descrip- 
tion of any promissory note or notes that may have 
been given by the principal contractor or subcon- 
tractor on account of said labor, machinery. or 
material, or any part jthereof, with all credits 
and set-offs thereon. 


The same sort of statute that applies there to these 
public boards was passed to apply to the individual land- 
owner, and that is the language that, the supreme court 
in the case of Palmer and Crawford vs. Tingle, 55 Ohio 
State, declared to be unconstitutional. I quote from 
the syllabus: 


1. The inalienable right of enjoying liberty and 
acquiring property, guaranteed by the first section 
of the bill of rights of the constitution, embraces 
the right to be free in the enjoyment of our fac- 
ulties, subject only to such restraints as are neces- 
sary for the common welfare. 


2. Liberty to acquire property by contract, can 
be restrained by the general assembly only so far 
as such restraint is for the common welfare and 
equal protection and benefit of the people, and such 
restraining statute must be of such a character that 
a court may see that it is for such general wel- 
fare, protection and benefit. The judgment of the 
general assembly in such cases is not conclusive. 

3. While a valid statute regulating contracts 
is, by its own force, read into, and made a part of 
such contracts, it is otherwise as to invalid statutes. 

4. The act of April'13, 1894, 91 O. L. 135, in 
so far as it gives a lien on the property of the 
owner to subcontractors, laborers and those who 
furnish machinery, material or tile to the contrac- 
tor, is unconstitutional and void. All to whom 
the contractor becomes indebted in the perform- 
ance of his contract, are bound by the terms of the 
contract between him and the owner. 


That was the construction the supreme court of Ohio 
gave to our bill of rights, and, as has been read here by 
the gentleman from Cuyahoga, the supreme court of the 
United States found that it was not necessarily a correct 
construction. The supreme court of the United States 
said that was going to the extreme limit of protecting the 
rights of property, and, as has been said here in debate, 
it might be if such a case came again before our own 
supreme court that the court might construe this kind of 
a statute differently from the way it did in 55 O. S. 
We want to make it easy for the court to get away 
from that decision, and we want to pass this proposal; 
and I submit this is only a proposal in line with common 
honesty, because it is within the power of every owner 
of property to make a contract whereby he can protect 
himself against the faults and shortcomings of his con- 
tractors, and whereby he will see to it that the material 
that goes into his house and covers his head, or the 
labor that goes into the structure and helps to complete 
it, is properly paid for. That is only just and right. 
And if any of you had had the experience that any or- 
dinary attorney has in trying to protect the rights of his 
clients when called upon by laborers and material men, 
and had found how very far short of protecting those 
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rights he can come under existing laws, you would be in 
favor of this change, because it is only in favor of jus- 
tice, right and common honesty. 

Mr. ANDERSON: Do you mean that if this propo- 
sal is adopted it will correct the decision of the supreme 
court in 55 O. S.? 

Mr. HAI-FHILL: I mean that if this proposal is 
adopted it will be entirely competent for the legislature 
to pass a law-similar to the laws that I read here, which 
the supreme court of Ohio has declared unconstitutional. 

Mr. ANDERSON: It was declared unconstitutional 
because of the federal constitution, was it not? 

Mr. HALFHILL: Oh, no, Not on that account, but 
that it seemed in conflict with the provisions of the Ohio 
bill of rights.. The supreme court of the United States 
decided expressly that it was not in conflict with the 
bill of rights of Ohio in the case involving the construc- 
tion of the Southern Hotel here in Columbus, which was 
read in debate by the gentleman from Cuyahoga [Mr. 
STILWELL]. 

Mr. BOWDLE: The gentleman and Mr. Stilwell 
have made my speech, and I move the previous question. 

The main question was ordered. 

The PRESIDENT: The question is on the passage 
of the proposal. 

The yeas and nays were taken, and resulted—yeas 103, 


nays 6, as follows: 
Those who voted in the affirmative are: 


Anderson, Hahn, Norris, 
Antrim, Halenkamp, Nye, 
Baum, Halfhill, © Okey, 
Beatty, Morrow, Harbarger, Partington, 
Beatty, Wood, Harris, Ashtabula, Peck, 
Beyer, Harter, Huron, Pettit, 
Bowdle, Harter, Stark, Pierce, 
Brattain, Henderson, Read, 
Brown, Highland, Hoffman, Redington, 
Brown, Lucas, Holtz, Riley, 
Campbell, Hoskins, Rockel, 
Cody, Hursh, Roehm, 
Collett, Johnson, Madison, Shaw, 
Colton, Jones, Smith, Geauga, 
Cordes, Kehoe, Smith, Hamilton, 
Crosser, Keller, Solether, 
Cunningham, Kerr, Stalter, 
Davio, Kilpatrick, Stamm, 
DeFrees, King, Stewart, 
Donahey, Knight, Stilwell, 
Doty, Kramer, Stokes, 
Dunlap, Kunkel, Taggart, 
Dunn, Lambert, Tannehill, 
Dwyer, Lampson, Tetlow, 
Earnhart, Leete, Thomas, 
Eby, Leslie, Ulmer, 
Elson, Longstreth, Wagner, 
Evans, Ludey, Walker, 
Fackler, Malin, Watson, 
Farnsworth, Mauck, Weybrecht, 
Farrell, McClelland, Winn, 
Fess, Miller, Fairfield, Wise, 
FitzSimons, Miller, Ottawa, Woods, 
Fluke, Moore, Mr. President. 
Fox, 


Those who voted in the negative are: 
Harris, of Hamilton; Johnson of Williams; Peters, 


Stevens. 


Cassidy, Crites, 


So the proposal passed as follows: 


Proposal No, 166—Mr. Stilwell. To submit an 
amendment to article II, by adding section 33 of 
the constitution—Relative to liens. 


Resolved, by the Constitutional Convention of 
the state of Ohio, That a proposal to amend the 
constitution shall be submitted to the electors to 
read as follows: 

SECTION 33. Laws may be passed to secure to 
mechanics, artisans, laborers, sub-contractors and 
material men, their just dues by direct lien upon 
the property, upon which they have bestowed 
labor or furnished material. No other provision 
of the constitution shall impair or limit this 
power. 


Under the rules the proposal was referred to the com- 
mittee on Arrangement and Phraseology. 

Mr. Nye arose to a question of privilege and asked 
that his vote be recorded on Proposal No, 241, by Mr. 
Dwyer. His name being called, Mr. Nye voted aye. 

Mr. Peck arose to a question of privilege, and asked 
that his vote be recorded on Proposal No. 241, by Mr. 
Mr. Dwyer. His name being called, Mr. Peck voted 
aye. 

Mr. Thomas arose to a question of privilege, and 
asked that his vote be recorded on Proposal No, 241, by 
Mr. Dwyer. His name being called, Mr. Thomas voted 
aye. 

Mr. Harter, of Huron, arose to a question of privi- 
lege, and asked that his vote be recorded on Proposal 
No. 241 by Mr. Dwyer. : His name being called, Mr. ° 
Harter, of Huron, voted aye. 

Mr. Harris, of Hamilton, moved that Proposals Nos. 
272 and 329 be informally passed on the calendar. 

The motion was carried. 

Mr. DOTY: So that we may come to a conclusion 
as to what we desire to do the rest of the week and 
beginning with Monday, and only for the purpose of 
bringing the matter to your attention, I desire to move 
that when the Convention adjourns today it be until two 
o’clock Monday afternoon. 

The motion was carried. 

The PRESIDENT: The next business is Proposal 
No. 322—Mr. Bowdle. 

The SECRETARY: You will find the amendment 
on page 11 of the journal of April 18. 

The proposal as amended was read. 

Mr. BOWDLE: Mr. President, and Gentlemen of the 
Convention: I shall speak very briefly for I take it that 
the value of this proposal is obvious to the professional 
men here, and those who are not professional men have 
certainly followed the public prints closely enough to 
know that it is important, in order to do away with the 
scandal surrounding criminal trials, that something should 
be done to regulate the introduction and use of expert 
medical testimony. The legal profession and the judi- 
ciary together have been made the butt of all sorts of 
jokes because of the introduction and use of expert med- 
ical testimony. I take it that it will go without elabora- 
tion here that there is nothing in this world more ridic- 
ulous than the examination of a medical expert in the 
ordinary criminal case. We speak of the expert witness 
—the medical expert witness. The term “witness” as 
used in that connection is a misnomer. A witness in 
legal contemplation is merely one who has seen something, 
or who has heard something about a transaction that is 
the subject of judicial investigation. A doctor or alien- 
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ist in a criminal case involving such testimony is not a 
witness in any proper legal sense. He is really a pur- 
chased special pleader, who has in every case been ex- 
amined in advance by the lawyer on the side engaging 
him, and who has been carefully quizzed as to what his 
answer would be as an expert to a purely hypothetical 
case, and when he goes into court he goes there under a 
mysterious kind-of employment receiving a fee unknown 
in size, and while he occupies the stand ostensibly as a 
witness he is really there in the capacity of counsel, and 
his business is to combat the cross-examination of the 
other side and to defend his theory of the case. All sorts 
of scandals have grown out of this curious situation. The 
medical profession—and it should be said to the credit of 
the profession— has endeavored time and time again to 
get away from this situation, but without success. So long 
as our jurisprudence is in its present condition, where 
either side may employ any expert that the side desires 
to employ, and pay any size fee that it is able to pay, so 
long will there be doctors who will respond to the de- 
mand, and proceed to furnish the evidence expected by 
the side employing them. The only effort I know of in 
the United States on the part of a legislature to get away 
from this scandal was made by the state.of Michigan in 
1905. 

In 1905 the legislature of the state of Michigan passed 
a law suggested by the medical profession. It was a 
very excellent law, but it was promptly declared to be 
unconstitutional by the supreme court of Michigan. I 
read a part of it: 


. 


No expert witness shall be paid or receive as 


compensation in any given case, for his services | 


as such, a sum in excess of the ordinary witness 
fees provided by law, unless the court before whom 
such witness is to appear or has appeared awards 
a larger sum; and any such witness who shall di- 
rectly or indirectly receive a larger amount than 
such award, and any person who shall pay such 
witness a larger sum than such award, shall be 
guilty of a misdemeanor, and on conviction thereof 
shall be punished by a fine not exceeding one 
thousand dollars, or by imprisonment in the county 
jail not to exceed one year, or both, in the discre- 
tion of the court, and may further be punished for 
contempt. 

No more than three experts shall be allowed to 
testify on either side as to the same issue in any 
given case, except in criminal prosecutions for 
homicide. Provided, the court trying such case 
may in its discretion permit an additional number 
of witnesses ‘to testify as experts. 


There was an evident attempt on the part of the state 
of Michigan to control the number of experts who should 
be used in a criminal case. I read another provision of 

_the Michigan law: 


In criminal cases for homicide where the is- 
sues involved expert knowledge or opinion the 
court shall appoint one or more suitable disinter- 
ested persons, not exceeding three, to investigate 
such issues and testify at the trial. 


The value of that is perfectly apparent. It took out 
of the hands of both parties the power to go out into the 


open medical market, and by the use of money bring 
into court such witnesses as they desired to sustain the 
issue On their part and placed the whole matter in the 
power of the court that was trying that case. So when 
the court Saw that the case was approaching a point 
where it involved the use of medical testimony it could 
at once appoint this board of medical experts of three 
persons. I read further: 


And the compensation of such person or persons 
shall be fixed by the court and paid by the county 
where indictment was found, and the fact that 
such witness or witnesses have been so appointed 
shall be made known to the jury. © 


The excellence of that act is perfectly apparent. What 
happened to it? The supreme court of'the state of Michi- 
gan, having due regard to that large body of the common 
law, under the prescriptions of which, for time out of 
mind, either party could examine any number of wit- 
nesses to sustain the issue on his party, said that this was 
an effort to depart from that body of the common law 
which was especially binding in criminal trials and there- 
fore contrary to the constitution of the state of Michigan, 
and proceeded to denounce it. I shall not attempt to 
read from the decision. I simply refer to it, People vs. 
Dickerson, 164 Michigan, page 148. The fourth para- 
graph of the syllabus reads as follows: 


Sections 3 of Act No. 175; Pub. Acts, 1905, 
providing for the appointment of expert wit- 
nesses by the court in cases of homicide is un- 
constitutional since the act of appointment is in 
no sense a judicial act, is carried out without 
notice to respondent or the prosecuting attorney, 
since the names of the witnesses are not indorsed 
on the information, and the accused is prevented 
from knowing the names of witnesses who will 
testify against him, and since the experts receive 
a certificate of candor, ability, and truthfulness 
not given to any other witnesses in the case. 


And thus that act fell by the wayside. 

Now this provision before us provides that the legis- 
lature shall have power to provide by law for the regula- 
tion and use of expert medical witnesses and testimony 
in criminal trials. The provision is permissive only. It 
allows the legislature full power to determine, after the 
fullest knd of conference with the best experts to be 
had, on a scheme for the control of medical testimony. 
The word “medical” was stricken out and the provision 
here is somewhat broader than that. 

Mr. PECK: Why not use the word “civil” as well 
as “criminal?” 

Mr. BOWDLE: The only answer is that in civil 
cases involving only A and B, the issues tried usually 
are not of any great interest to the community at large. 

Mr. PECK: Do you know of any class of cases in 
which experts are more used than in will cases? 

Mr. BOWDLE: That is true. I do not object to 
an amendment broadening the power of the legislature 
and applying it to the ordinary case, but so far as my 
proposal is concerned, it is designed to reach criminal 
cases and thus prevent the greatest scandals that sur- 
round these trials. 


Mr. PECK: I desire to offer an amendment. I want 
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to insert the words “civil and” before the word “crim- 
inal” in line 5 and also, on the suggestion of Professor 
Knight, to repeat the word “expert” before the word 
“testimony” in the same line. 

Mr. BOWDLE: I will accept that. 

Mr. DWYER: In all civil cases—take, for example, 
breach of contract in building a house—each side may 
bring in experts to show whether it has been done 
according to contract. That should not be eliminated 
here. i civil cases each party should have that right. 

Mr. PECK: It only provides that the number may 
be limited. It does not exclude the power to call them. 

Mr. DWYER: . Of course, in criminal cases—I have 
had a great.deal of experience with that character of 
experts in criminal cases, and I think the court should 
select experts instead of the parties. Then the jury will 
get some valuable testimony, but the way it is now it 1s 
a travesty. 

Mr. PECK: The general assembly has the power to 
pass an act providing for that. 

Mr. DWYER: The court should have the power. 
The court is disinterested, and if it is put in the hands 
of the court we may get some valuable testimony. The 
way it is now it is a farce, and the expert doctors are 
just as bad as the lawyers. 

Mr. ANDERSON: Let us analyze this statement. 
The amendment authorizes the legislature to pass 
laws which, if passed, unquestionably will give the court 
the right to appoint experts in any particular case where 
medical experts are required in civil cases. If you do 
that, you give into the power of the judge the right to 
decide any case where expert testimony must be required 
and where the issues are predicated upon expert testi- 
mony. Let me give you illustrations. Say, for instance, 
some one brings a suit for injuries, which injuries are 
of a hidden or obscure nature—for instance, growing 
cut of neurotic conditions, shocks or neurasthenia, or 
matters of that kind. Medical testimony is very much 
abused, I know, but that is the basis of your lawsuit. 
If the legislature acts under this proposed amendment 
the judge will have a right to appoint any doctor he may 
see fit, and if the doctor or doctors so designated by 
the judge testify that there is no injury, that concludes 
the case against the plantiff, but if the doctor or doctors 
would say that the injuries were great, that would con- 
clude the case, so far as the amount would be concerned, 
against the defendant, for a jury would certainly find 
with the doctor so appointed. If the question to be 
decided was whether or not a certain litigant had signed 
a promissory note and he denied the signature, experts 
could be appointed by the court and their testimony 
would equally conclude the matter in controversy. So, 
you see, you place in the hands of the judge the right 
to pick the witness or witnesses whose testimony will 
be conclusive, and thereby give to the judge more power 
than the law has ever seen fit to place in the hands of 
one person where the litigants had a right to a jury. 
I cannot conceive of any more dangerous situation being 
brought about. 

Mr. DWYER: On the other hand, is it not a farce 
the way the medical experts are called by both parties 
in criminal cases? 

Mr. ANDERSON: 


IT am not talking about criminal 
cases. . 


Mr. DWYER: They are just as strong for their 
side of the case as the lawyers.are. 

Mr. ANDERSON: I am heartily in favor of the 
amendment as applying to criminal cases, because there 
the end sought is different. But in every civil case where 
an injury has been sustained, or where expert testi- 
mony is the basis of the lawsuit, it is in the power of 
the judge, under a law as here suggested, to appoint 
experts and thereby make their testimony conclusive, 
and thereby give to the judge the full power or right to 
decide the case. 

Mr. PECK: I can not agree with the gentleman from 
Mahoning [Mr. ANDERSON ].in his conclusions about this. 
It seems to me he is drawing on his imagination. In the 
first place the legislature need not under this pass the 
power over to the court to select the expert witnesses. 
It may, as suggested by Mr. Bowdle, create a commission 
for such purpose, or if the legislature does enact that 
the judges may select the expert witnesses, it does not 
seem to me there is any great wrong in it to anybody. 
It would operate like this: Either party might go to 
the court before the trial begins and say, ‘““We would like 
an expert on this, that or any other kind of science. 
Please designate one for us so that we can have him 
brought in.’ The court proceeds to do so. The power 
of a court in the trial of a case is much greater in the 
matter of designating an expert. The court is impartial 
and will endeavor to-select an expert who will give a fair 
opinion. He is not being paid, as at present, to give an 
opinion on one side. As it is now A and B have a 
lawsuit. A hires a doctor and he says, “I want you to 
give an opinion for me and I will give you $500.” Then 
a doctor comes in as an expert for B. He does the 
same thing. Their testimony. is no more valuable than 
the argument of a lawyer, but it strikes the jury with a 
great deal more weight, because they are not so familiar 
with things going before. But let those experts be desig- 
nated by the court and come in and give their opinion 
and the presumption is that they would come much nearer 
giving an impartial opinion than under the present sys- 
tem. 

Now, I don’t care whether the case is a civil or a 
criminal ‘case. It does not seem to me there is any dif- 
ference at all. The attempt to differentiate between a 
civil and criminal cases is a flat failure. There is no class 
of cases in which experts are more used than in the 
contest over wills. There the question of the sanity of 
the testator is nearly always the main question. Doctors 
galore are called to testify about his sanity. Judge Dwyer 
has indicated another class of cases where experts tes- 
tified on buildings. There are thousands of kinds of 
experts who have at one time or another been called into 
court. What we want is to have experts selected in such 
a way that you may be sure the testimony when delivered 
will be something like the verdict of a jury. You take 
all sorts of precautions to have your jurors impartial. 
In many cases the jurors may be designated by the judge 
and you would get your experts more nearly impartial 
by the court designating them than under the present sys- 
tem. I think the passage of this proposal will facilitate 
the proper dispatch of justice. 

Mr. HOSKINS:. Just a word on this proposition. My 
attention was not called to it until it was read and dis- 
cussion commenced. I do not see any necessity or any 
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demand for submitting a proposal of this kind to the 
people. It does not seem to me that it is of sufficient 
importance that we should make it one of the proposals 
to be voted for. I have never heard any demand for a 
constitutional provision of this kind. My judgment is 
that there is not anything in our constitution now that 
would inhibit or prohibit the legislature from providing 
against any evil that may have crept into our system un- 
der our present constitution. The legislature can pro- 
vide for the regulation of procedure. We already have 
a statute limiting the number of witnesses that may be 
called in a certain character of cases, and in a number of 
instances the court at all times has control of its pro- 
cedure and of the witnesses that may be called and of the 
examination of those witnesses. We are undertaking to 
write into the constitution a provision against an evil that 
in my judgment does not exist, and which, if it does 
exist, can be provided against. 

I am opposed to the whole proposition, but I am es- 
pecially opposed to that part of it that relates to civil 
procedure. The proposal if passed, in any event ought 
not to pass other than in its original form. I feel that 
the present constitution is ample to deal with any evil 
existing along this line, and I do not think we should ap- 
pear here as doctors of every imaginable disease the body 
politic is afflicted with. We are trying to get through 
with the work. We are using expedition. However, we 
must not pass these proposals lightly, and unless this pro- 
posal is pomeenyy discussed and understood we should 
not vote on it. | think the whole matter ought to be 
laid on the table or indefinitely postponed, but in any 
event, whatever may be the judgment of this Convention, 
T ask especially that you do not incorporate in the pro- 
posal the amendment that is proposed, because it is es- 
pecially dangerous. It is my judgment that the whole 
proposition, the proposal and amendment, should be de- 
feated. There is no public demand for the same and 
every evil attempted to be remedied by them can be cured 
under the present constitution. 


Mr. PIERCE: I would like to vote for the original 
proposal, but I would-like to vote against the amendment. 
Therefore, when the amendment is voted upon I demand 
the yeas and nays. I will ask for a division and the 
yeas and nays on both propositions. 


Mr. BROWN, of Highland: I had not intended to 
say anything about this matter because I thought it was 
so fair that it would appeal to the judgment of every 
man as being a necessary provision in the constitution. 
The fact is that expert testimony, so far as medical testi- 
mony is concerned, has become a disgrace to our juris- 
prudence. There are many expert medical men in this 
state and others who make a business of taking employ- 
ment as experts. They will take the side of the case 
that employs them regardless of who employs them, and 
they will enter in a battle of wits between themselves 
and the lawyers who are cross-examining them with the 
view of aggrandizing themselves without a whit’s care 
for the merits of the case. That condition is beyond 
doubt existing and it should be regulated in some form, 
so that we would have some respectability and credibility 
along with that kind of legal procedure. I think the 
Peck amendment is dangerous on the ground that the 
judge who sits upon the bench and has the selection of 
the expert is liable to select a man in whom he has 


confidence, and that would most likely be his family 
physician, who may enjoy his confidence and the confi- 
dence of the whole community and may not know very 
much. One knows whether a lawyer is capable because 
he has a forum before which he demonstrates his ability, 
but the doctor has none. Who has the discriminating 
power to test his ability? He covers up his mistakes in 
the graveyard and nobody ever knows about them. He 
may be enjoying a creditable reputation, based upon his 
personality and his credit in the community, which prob- 
ably may be a mistaken credit. Many physicians know 
that there are men who are enjoying large reputations 
as being great physicians when they really know very 
little. The judge may have as his physician one of those. 
I think if the judge appoints one of those expert medi- 
cal witnesses that would be the most dangerous power 
that could be given him, 


Mr. RILEY: Does this allow the judge to select 
the expert? i 

Mr. BROWN, of Highland: I have been informed 
sO. 

Mr. RILEY: It does not. It simply applies these 


regulations to civil as well as criminal cases. 

Mr. BROWN, of Highland: I understood under the 
proposal that would have to be the practice. 

Mr. PECK: No; you are adopting Mr. Anderson’s 
talk about that. 

Mr. BROWN, of Highland: I believe the original 
proposal should go through and the Peck amendment 
should be defeated, 

Mr. WINN: We have been discussing this so far as 
if medical experts were the only ones to which the act, if 
passed, would apply. We must keep in mind, however, 
that there are other experts. Let us assume that we are 
engaged in the trial of a will contest. The lawyers all 
understand that any person who had any acquaintance 
with the testator is an expert respecting his mental ca- 
pacity. Now we give the same sort of regulation 
respecting the testimony of those persons as we do 
respecting medical experts. 

Mr. PECK: Those persons who knew the testator 
are not classed as experts. They are testifying as to 
facts. 

Mr. WINN: They are required to give opinion 
testimony. There are just a few instances in which 
opinion testimony is given and this is one of them. The 
witness becomes to that extent an expert. It is opinion 
testimony and all ee testimony is expert testimony. 

Mir PHC IK) Ol, 

Mr. WINN: Tent are higher and lower grades of 
expert testimony. Suppose you were trying a will case 
and the question is, “Did the testator have mental capacity 
to execute the instruments?” The legislature, if it 
passes the act at all must designate some authority to 
regulate that or there will be no regulation. It may be 
the court or the clerk,of the court. I don’t know what. 
It will be somebody else than the parties or their lawyers. 

Mr. ANDERSON: Say it would be the court, the 
clerk of the court or a board, and that authority desig- 
nated by the legislature would say that Doctor Smith 
must be the witness. That ends it so far as medical 
testimony is concerned in that lawsuit. 


Mr. WINN: It might. 
Mr. ANDERSON: The act would not allow either 
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party to bring in any other expert than the one appointed 
by the court and that would be an end to the case. 

Mr. WINN: Suppose on one side of the case there 
are witnesses called who would give an opinion one way 
and another set of witnesses would give a contrary opin- 
ion. If some authority could say how many witnesses 
could be called and who shall be called, he might desig- 
nate all on one side. I have just been engaged in a trial 
of an important suit in which the validity of a note was 
involved, It was claimed by the man who was sued 
that the note was a forgery. I claimed the same thing 
because he was my client. Perhaps one of the best ex- 
perts on handwriting in the country was called as a 
witness for the plaintiff. He was put upon the witness 
stand and testified at very great length respecting a 
long, careful, painstaking examination that he had made 
of the signature to the instrument and of other writings 
which he used as a basis of comparison, and when he was 
through it was found on cross examination his experi- 
ence extended over a period of fifteen years as an expert 
on handwriting. Yet he testified that he had been en- 
gaged as an expert in a very, great number of cases in 
the fifteen years, and that there had been called on the 
other side of practically all of those cases other experts 
who testified exactly to the contrary of what he testified, 
leaving it entirely for the jury to say whether or not 
one expert was right or the other. 

Mr. ANDERSON: This proposal if carried in ref- 
erence to civil cases would not leave it to the jury at 
all? 

Mr. WINN: No, sir. 

Mr. ANDERSON: Then the court would be decid- 
ing the case and jury not. 

Mr. WINN: Yes. Now, here we leave it to some 
court or authority or commission to say who shall be 
called as a handwriting expert. Suppose in that case 
this particular expert had been called as a witness and 
nobody else, the court or the commission assuming that 
he was altogether disinterested. In that case the other 
side would be precluded from attacking and breaking 
him down at all. : 

Mr. BOWDLE: Would you be in favor of the propo- 
sal if the word “civil” were stricken out? 

Mr. WINN: I believe I would . I see the difference. 
It is not because the same rules may not apply, but it is 


because in the prosecution of criminal cases the state | 


is one of the parties. The state presumably stands dis- 
interestedly between the prisoner at the bar and an un- 
just verdict, and I believe in a case like that there is no 
serious objection, but I think this amendment offered 
by the delegate from Hamilton[Mr. Peck] is dangerous, 
and I move the previous question upon the amendment 
offered by the member from Hamilton [Mr. Peck]. 

Mr. KNIGHT: There are two parts to that amend- 
ment. 

The PRESIDENT: When the motion is put the divis- 
ion will be made. The question is, Shall debate close 
on that amendment? 

The main’question was ordered. 

Mr. KNIGHT: I had an amendment and I passed it to 
Judge Peck and he has included it in his. It has noth- 
ing to do with the question of a civil case. 

The PRESIDENT: That question will be put first. 


The question now is on the adoption of that part of the 
amendment. 

The SECRETARY: That is to insert the word “ex- 
pert” before the word “testimony” so it will read: 


Laws may be passed for the regulation of the 
use of expert witnesses and expert testimony in 
criminal trials, B 


The amendment was agreed to. 
The PRESIDENT: Now the other part of the ques- 
tion. 
The SECRETARY: That is to insert the words “civil 
and” so that it will read: 
Laws may be passed for the regulation of the 
use of expert witnesses and expert testimony in 
civil and criminal trials. 


Mr. WINN: The question is upon laying that upon 
the table. 

The PRESIDENT: The question is upon the adop- 
tion of the amendment inserting the words “civil and”. 

Mr. HOSKINS: I move that the entire matter be 
tabled. 3 

Mr. DOTY: The Convention is ready to vote upon 
this amendment. That is before the Convention and 
nothing else, and the motion is out of order. 

Mr. LAMPSON: I. think the gentleman from 
Cuyahoga is correct. The previous question has been ° 
ordered on this amendment. 

The-PRESIDENT: The point is well taken. 

The amendment was disagreed to. 

Mr. HOSKINS: I now move that this entire matter 
be laid on.the table. 

The motion to table was lost. 

Mr. PETTIT: I move the previous question on the 
proposal. 

The main question was ordered . 

The PRESIDENT: The question is on the passage 
of the proposal and the secretary will call the roll. 

The SECRETARY [calling the roll]: Anderson— 

Mr. BROWN, of Highland: I would like to have that 
meade 

Mra DOM Ys) :Ay pomteotmorder. 
begun. 

The yeas and nays were taken, and resulted—yeas 65, 
nays 37, as follows: 

Those who voted in the affirmative are: 


The roll call has 


Anderson, FitzSimons, Okey, 
Antrim, Hahn, Peck, 
Baum, Halenkamp, Pettit, 
Beyer, Harbarger, iRierces 
Bowdle, Harris, Hamilton, Read, 
Brown, Highland, Harter, Huron, Redington, 
Cassidy, Hoffman, Riley, 
Cody, Hursh, Shaw, 
Cordes, Johnson, Williams, Smith, Geauga, 
Davio, Jones, Solether, 
DeFrees, Kehoe, Stalter, 
Donahey, Keller, Stamm, 
Doty, Kilpatrick, Stewart, 
Dunlap, Kunkel, Stilwell, 
Dunn, Lambert, Stokes, 
Dwyer, Leete, Tetlow, 
Eby, Leslie, Thomas, 
Elson, Longstreth, Ulmer, 
Fackler, Ludey, Watson, 
Farnsworth, McClelland, Winn, 
Farrell, Miller, Crawford, Woods. 
Fess, Moore, 
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Those who voted in the negative are: 


Harris, Ashtabula, Mauck, 
Harter, Stark, Miller, Fairfield, 


Beatty, Morrow, 
Beatty, Wood, 


Brattain, Henderson, Miller, Ottawa, 
Brown, Pike, Holtz, Nye, 
Campbell, Hoskins, Partington, 
Collett, Johnson, Madison, Peters, 
Crites, Kerr, Stevens, 
Cunningham, King, Taggart, 
Earnhart, Knight, Tannehill, 
Evans, Kramer, Wagner, 
Fluke, Lampson, Walker, 
Fox, Malin, Wise. 
Halfhill, 


So the proposal passed as follows: 


Proposal No. 322—Mr. Bowdle. To submit an 
amendment to article II, of the constitution —Rel- 
ative to the use of expert medical witnesses and 
testimony in criminal trials. 

Resolved, by the Constitutional Convention of 
the state of Ohio, That a proposal to amend the 
constitution shall be submitted to the electors to 
read as follows. 

Laws may be passed for the regulation of the 
use of expert witnesses and expert testimony in 
criminal trials and proceedings. 


Under the rules the proposal was referred to the com- 
mittee on Arrangement and Phraseology. 

Mr. Watson arose to a question of privilege, and asked 
that his vote be recorded on Proposal No. 241, by Mr. 
Dwyer. His name being- called, Mr. Watson voted in 
the affirmative. 

Mr. Lampson arose to a question of privilege, and asked 
that his vote be recorded on Proposal No. 322, by Mr. 
Bowdle. His name being called, Mr. Lampson voted in 
the affirmative. 

Mr. HOSKINS: 
1:30 o'clock p. m. 

The motion was carried and the Convention recessed 
until 1:30 o'clock p. m. 


I now move that we recess until 


AFTERNOON SESSION. 


The Convention met pursuant to recess. 

Leave of absence for the remainder of the day was 
granted to Messrs. Pettit, Rockel and Harter, of Stark. 

Leave of absence for Monday and Tuesday was 
granted to Mr. Marshall. 

By unanimous consent the following proposal was 
read by its title and referred as follows: 

Proposal No. 334—Mr. Jones. To the committee on 
Judiciary and Bill of Rights. 

Mr. Donahey arose to a question of privilege, and 
asked that his vote be recorded on Proposal No. 241, by 
Mr. Dwyer. His name being called, Mr. Donahey voted 
in the affirmative. 

The PRESIDENT: The next business is Proposal 
No. 232—Mr. Doty. 

The proposal was read the second time. 

Mr. DOTY: The priniciple involved in this proposal 
is probably new to most of you laymen and all of the 
lawyers, That a very prominent lawyer, vice president 
of the United States and afterwards president of the 


United States, and one of the greatest lawyers of his 
time is the originator of the idea is neither here nor 
there so far as the lawyers are concerned, for they never 
heard of it before. So that you may not think I am 
tremendously original and got up this myself I will 
tell you that the name of the man who originated this 
idea was one Thomas Jefferson, who came from Vir- 
ginia and who was vice president of the United States 
and president of the United States and a few other 
things too numerous to mention. Those of you who 
have the idea that this is a brand-new proposition get over 
it, for it is about one hundred and fifteen or twenty 
or thirty years old. Thomas Jefferson was the greatest 
progressive of his time. I presume if he were living 
now he would be a conservative. You always get con- 
servative as you grow older. This Convention is an 
illustration of that. When we started on January 9g it 
was heralded as the progressive convention of all time. 
I do not know whether some of the rest of you have 
reached the conclusion that I have, that this Convention 
is not a progressive Convention, but it is a reactionary 
Convention. Just look at the votes. The last vote we 
had that gave the line of demarkation between the pro- 
gressive and the reactionary, showed we had just 
exactly twenty-nine progressives left. When this pro- 
posal of mine comes to a vote I want to see how the 
twenty-nine hold out. ) 

Mr. HOSKINS: What is your definition of a pro- 
gressive? What must the Convention do to be pro- 
gressive? 

Mr. DOTY: | It should have been progressive enough 
to adopt the short ballot and it may do it yet, notwith- 
standing the member from Auglaize [| Mr. Hosxins] is 
not yet progressive enough to vote for the short ballot. 

Mr. WINN: Is it progressive to go back and adopt 
the theories of Thomas Jefferson? 

Mr. DOTY: It is progressive to go back and adopt 
the theories of Thomas Jefferson if the theories he 
founded then are still progressive in their tendency. 

Mr. WINN: That would be progressive like — 

Mr. DOTY: —like the democratic party, 
Thomas Jefferson was a democrat, too. 

Mr. LAMPSON: Don’t you know that was a piece 
of satire on Jefferson’s part? 

Mr, DOTY: No; I think he put it in as a “safe- 
guard.” Now, I really want to say something about my 
proposal. 

Mr. ANDERSON: Does not the gentleman think if 
we had just adopted the initiative and referendum and 
quit that then we would have been progressive? 

Mr. DOTY: When I look over the things that we >» 
have adopted since the initiative and referendum and 
size them up it strikes me if we had stopped at the 
initiative and referendum we would not have been so 
far wrong. Anyway we have gotten away with the idea 
that we are progressive. Some of us have had to change 
our minds since. 

Mr. HALFHILL: May I ask a question? 

Mr. DOTY: Yes; I was wondering where you were, 
you were quiet so long. 

Mr. HALFHILL: Did your people complain any 
about the initiative and referendum we adopted? 

Mr. DOTY: No, sir; our constituents haven’t had 
any mass meetings of more than three of them together 
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Mr. LAMPSON: Will you allow me to present to 
you a progressive card [presenting a card entitling one 
to a free shampoo at a certain barber shop in town]. 

Mr. DOTY: This is a card that the member from 
Ashtabula [Mr, Lampson] seems from his appearance 
to have been in the habit of using—“One extra shampoo 
Pree! 

Now, before I retire from the floor I propose to 
_ offer an amendment correcting a typographical error or 

two. 

The amendment was read as follows: 


In line g strike out “for ten” and insert “twenty- 


one,” and change “from” to “after”. 


That increases the life of a law to twenty-one years, 
and that is all the time that Thomas Jefferson, one of 
the greatest democrats) that ever lived, said that a law 
should last, and as I am in a convention of democrats, 
I think this ought to pass. 

Mr. WINN: Do you think any lawyer would ever 
draw a bill like that? 

Mr. DODY =. No: ‘sir> Todonst think "hey would: 
Having sat at the desk there and having seen a good deal 
of the bills that lawyers draw, I know they could not. 
Let me tell you something about lawyers trying to draw 
bills. It is a well-known fact that never in the history 
of legislation has any lawyer been able to draw a bill 
correctly. I state that from an experience of five years 
at that desk and never yet was any lawyer that ever came 
down here able to draw a bill correctly. 

Mr. TANNEHILL: And nobody else. 

Mr. DOTY: Yes; I can draw one. 

Mr. HOSKINS: We-don’t send our best. lawyers 
down to the legislature. 


Mr. DOTY: Nor to this Convention either. Now I 
am going to have a yea and nay vote on this proposal. 
If the Convention will accord me a yea and nay vote 
on the main proposition well and good, but we are going 
to have a yea and nay vote on this and if the Convention 
will amend the proposal as I have asked and have a vote 
on the proposition that is all I want. Those who vote for 
it will be really and truly progressive. I have nothing 
further to say. 

The amendment offered by the delegate from Cuya- 
hoga [Mr. Dory] was agreed to. 

The question being “Shall the proposal pass?” 

The yeas and nays vere taken, and resulted—yeas 23, 
nays 63, as follows: 

Those who voted in the affirmative are: 


Baum, Farrell, Pierce, 
Beatty, Wood, Hahn, Read, 
Bowdle, Halenkamp, Stamm, 
Crosser, Harter, Huron, Stilwell, 
Davio, Hoffman, Thomas, 
Donahey, Hoskins, Ulmer, 
Doty, Leete, Mr. President. 
Eby, Moore, 

Those who voted in the affirmative are: 
Anderson, Colton, Fackler, 
Antrim, Cordes, Farnsworth, 
Beatty, Morrow, Crites, Fess, 
Beyer, Cunningham, Fox, 
Brattain, Dunlap, Hal fhill, 
Campbell, Dunn, Harbarger, 
Cassidy, Earnhart, Henderson, 
Cody, Evans, Holtz, 


Johnson, Madison, Malin, Smith, Hamilton, 
Johnson, Williams, Mauck, Stalter, 
Jones, McClelland, Stevens, 
Kehoe, Miller, Crawford, Stewart, 
Keller, Miller, Ottawa, Taggart, 
Kerr, Norris, Tannehill, 
Kilpatrick, Nye, Tetlow, 
King,. Okey, Wagner, 
Knight, Partington, Walker, 
Kramer, Peters, Watson, 
Kunkel, Redington, Winn, 
Lampson, Riley, Wise, 
Longstreth, Smith, Geauga, Woods. 


So the proposal, not having received the required ma- 
jority, was lost. 

Mr. DOTY: The progressives have gone down from 
twenty-nine to twenty-three. There are only a few of 
us left. a 

Mr. BEATTY, of Wood: I move that Proposal No. 
252 be informally passed on the calendar. 

The motion was carried. 

Mr. DOTY: I make the same motion with reference 
to Proposal. No. 170. 

The motion was carried. 

The PRESIDENT: The next is Proposal No. 134, 
Mr. Halenkamp. 

The proposal was read the second time. : 

Mr. HALENKAMP: This proposal has come at a 
time when I did not expect.it. Looking over the calendar + 
the other day I noticed it was behind taxation, municipal 
government and a few others, and I naturally did not 
think the proposal would come up until some time next 
week. I am not really prepared to come before the 
Convention with the argument I had hoped to make in 
favor of it, so if the Convention will permit I would 
ask that the proposal be informally passed and retain 
its position on the calendar. 

Mr. DOTY: Is there any opposition to the proposal 
that you know of? Would it not be well to go on with 
it for a time and pass it without your argument if there 
is no opposition. 

The question being “Shall the proposal pass?” 

The yeas and nays were taken, and resulted—yeas 33, 
nays 52, as follows: 

Those who voted in the affirmative are: 


Anderson, Elson, Leete, 

Beatty, Wood, Farrell, Miller, Crawford, 

Beyer, Hahn, Moore, 

Bowdle, Halenkamp, Pierce, 

Cordes, Harbarger, Read, ; 

Crosser, Harter, Huron, Smith, Geauga, 

Davio, Hoffman, Stamm, 

DeFrees, Johnson, Williams, Stilwell, 

Donahey, Kilpatrick, Tetlow, 

Doty, Kunkel, Thomas, 

Earnhart, Lambert, Mr. President. 
Those who voted in the negative are: 

Antrim, Evans, Keller, 

Beatty, Morrow, Farnsworth, Kerr, 

Brattain, Fess, King, 

Brown, Lucas, Fluke, Knight, 

Campbell, Fox, Kramer, 

Cassidy, Halfhill, Lampson, 

Cody, Harris, Ashtabula, Longstreth, 

Colton, Henderson, Ludey, 

Crites, Holtz, Malin, 

Cunningham, Johnson, Madison, Mauck, 

Dunn, Jones, McClelland, * 

Eby, Kehoe, Miller, Fairfield, 
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Miller, Ottawa, 


Riley, Tannehill, 
Norris, Smith, Hamilton, Watson, 
Nye, Stalter, Winn, 
Okey, Stevens, Wise. 
Partington, Stewart, 
Peters, Taggart, 


So the proposal, not having received the required ma- 
jority, was lost. 

Mr. FESS: Ido not believe any of us want this 
matter to be passed over in that manner. I voted on the 
prevailing side and I move to reconsider the vote by 
which the proposal failed to pass. 

The motion was carried. 

Mr. DOTY: I move that the further consideration 
of this proposal be postponed until tomorrow and that it 
retain the position it has now on the calendar. 

The motion was carried. 

The PRESIDENT: The next is Proposal No. 227. 

Mr. MILLER, of Crawford: I have to look after all 
the Millers in the Convention and I asked for indefinite 
leave of absence for Mr. Miller, of Fairfield, for the 
rest of this week and it was granted. Now he is here 
and I withdraw that request. 

Mr. HARRIS, of Ashtabula: I do not know any 
reason why the informally passing of other measures does 
not obtain in regard to this. I have met several men on 
the way out who are somewhat interested and who re- 
quested that it be informally passed retaining its posi- 
tion, and I so move. 

The motion was carried. 

Mr. TANNEHILL: I move that the Convention ad- 


journ. 

The motion was lost. 

Mr. DOTY: The next proposal is the so-called short 
ballot. I move that that be informally passed and retain 


its position on the calendar, which will give Mr. Bowdle 
a chance to make his anti-divorce speech. 

The motion was carried. 

The PRESIDENT: «Proposal No. 25 is the next 
business in order. The committee on Judiciary and Bill 
of Rights recommends the indefinite postponement of this 
proposal. 

Mr. DOTY: Under the present rule the gentleman 
is limited to five minutes and as I think he has at least half 
an hour’s speech there, I move that Mr. Bowdle’s time be 
extended sufficiently to allow him to read his paper. 

The motion was carried. i 

Mr. BOWDLE: | fear that after I have read my paper 
you will promptly decapitate my proposal, but I shall 
have no feeling against you whatever. 

This minority report is signed by Mr. Johnson, of 
Williams, and myself. If, when I finish, there are any 
other members of the Judiciary committee sharing the 
sentiments of this report, those persons are cordially in- 
vited to sign this report. 

After full consideration by the Judiciary committee of 
Proposal No, 25—Mr. Bowdle, providing for the aboli- 
tion of divorce in this state, we, constituting a minority 
of the committee, beg leave submit the following: 

t. It seems wise to us that this Convention should 
take cognizance of this evil, which has now become a 
national peril, benumbing the nation’s moral sense, and 
destroying the integrity of society’s most sacred insti- 
tution—that of monogamous marriage. While the legis- 
lature has power to deal with this question, yet its course 


for a half century, and the course of all our state legis- 
latures (except one, to be mentioned) has been toward 
greater and greater laxity. The legislature, by reason of 
its very closeness to the people, has proven responsive to 
the demands of that evil, egoistic spirit that is so deplor- 
ably active in modern life, while the great inactive mass 
of men, who still cherish the old ideal of indissoluble 
monogamous matriage, remain unheard. It is, therefore, 
evident to us that the protection of this ideal, which is the 
foundation of human society, is very properly a con- 
stitutional matter, and well within the scope of this Con- 
vention’s work. To a convention which has debated for 
two weeks on the initiative and referenduin and whether 
or not the saloon should be licensed or taxed, or whether 
it is desirable or undesirable for the new court of appeals 
to see the witnesses personally, it should not be necessary 
to elaborately prove that the Divine institution, which is 
responsible for our existence, and the state’s integrity, 
has a claim for constitutional consideration superior to 
the claim of any other subject pressed upon our atten- 
tion. Moreover, we have a variety of precedents, in that 
many state constitutions of this Union are not content to 
leave the matter of divorce wholly to the legislature. 
These constitutions limit the power of the legislature in 
many ways and that of South Carolina undertakes to 
abolish divorce altogether. All this justifies the view that 
this Convention on principle and precedent should take 
jurisdiction of this grave subject. 


.2. At the outset of our constitutional history, as an 
assemblage of states, the legislatures assumed the power 
of granting divorce. This scheme of things, like the 
present, led to vast abuses; and, accordingly, later con- 
stitutions deprived many of our state legislatures of this 
power, and, thinking to cure the evil, conferred this power 
on the courts. This course, it was supposed, would at 
least eliminate politics from the trial, would surround the 
hearing with the strict rules of proof not applicable to 
legislative hearings, and would impart a degree of ser- 
iousness and solemnity to the proceeding which would 
deter parties from lightly entering the divorce court. Pre- 
cisely the reverse has been the ironical result; it is simply 
notorious that the getting of a divorce is the lightest thing 
of modern life; entering the divorce court is now cata- 
logued by the individual and the public with jocular 
happenings. Moreover, the proof required is of the light- 
est character, many courts being already under the spell 
of that menacing spirit which obligingly “looks to the 
happiness of the parties,’ overlooking utterly the institu- 
tion of marriage, which has today received its all-but- 
death wound at the hands of that lustful egoism which, 
in America, is the pestilence that walketh in darkness. 
The Fathers, in taking this power from the legislature 
and conferring it upon the courts, overlooked an inter- 
esting merit (?) in their scheme—the element of cheap- 
ness.. Today, in Ohio, a man may be fully divorced for 
$10.35, with $5 additional to some impecunious attorney, 
who will attend to the perfunctory details of the formal 
proof. Thus, the system being evil, every evolution of 
the system has been evil, until today under the blight of 
it all the condition of family life in America is but little 
better than domestic life in the days of Rome’s decline. 

3. In the loosening of the family tie nothing now re- 
mains but the allowance of divorce by ‘“‘mutual consent.” 
The apostles of the present system see this to be a logical 
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step, for it has the splendidly utilitarian features of al- 
lowing full and immediate expression of sexual desire, 
and likewise saves the parties from the annoyance and 
embarrassment of even a formal public hearing of their 
real or fancied differences. That this scheme may result 
from the present carnal program is well within the range 
of probability. Already one may see in current literature 
numerous suggestive articles having such titles as “Why 
not Freer Divorce?”, “Shall Divorce be Made Easier?”, 
“Impurity of Divorce Suppression,” “A Defense of 
Divorce,” “Divorce by Mutual Consent, Why Not?” 
These articles— and they are very numerous—should 
arouse us to a sense of the profound peril that menaces 
us. 

4. The divorce system, being immoral, the whole drift 
of it is toward the extinction of the marriage tie by com- 
mon consent. 


M. Emile Durkheim, a distinguished professor of 
Paris, in writing on “suicide” deals with the moral 
aspects of the divorce problem, particularly with rela- 
tion to its bearing on his subject. He says: 


Marriage gives a man the strongest moral 
standby, as it places a wholesome check on pro- 
miscuous desires, which are mentally and physi- 
cally so enfeebling, as well as destructive of the 
moral fibre. In proportion as the marriage tie is 
fragile the continence of married persons become 
less reliable. A ‘check from which it is possible 
to free one’s self with conventional ease is no 
longer a check that will moderate the desires, 
and, by moderating, appease them. There is con- 
sequently little need to show that in instituting 
divorce by mutual consent further facility would 
be given to couples who were the victims of illicit 
desires; the a a check, in fine, would cease, 
more than ever, to exist. 


Answering the proposition that marriage, being a 
contract, should be rescindable at the wish of the con- 
tracting parties, this distinguished sociologist says: 


Every contract is susceptible of affecting other 
parties than the principals. In the case of mar- 
riage the contracting parties are bound by ties 
which are no longer subject to their own will, but 
involve the interests of third parties. Marriage 
modifies the material and moral economy of two 
families, the relationship of persons and things 
after marriage entirely changing. This holds even 
where no children have been born. As soon as 
the children are born the physiognomy of mar- 
riage changes entirely. Each parent has become 
a functionary of domestic society bound to fulfill 
a specific function; neither can be allowed to 
withdraw from the obligation because of any per- 
sonal dissatisfaction occurring. The institution of 
marriage is the best safeguard of the interest of 
both men and women, promoting, as it does, the 
utmost amount of normal happiness to be ex- 
pected, The regulation and discipline of natural 
desires is the end of marriage. To permit pro- 
miscuous divorce is to enfeeble the principle on 
which marriage is based, with the result that 
those who benefit by it will be the first to suffer. 


As showing that divorced persons, while seeming to 
find their own “happiness,” are in fact the first to suffer, 
this clear thinker points out that it is “statistically a fact 
that divorced persons commit suicide much more fre- 
quently than married persons—the exact ratio being 
four to one.” 

Mr. Durkheim quotes Bertillion approvingly, the 
latter showing that “divorce varies in degree in every 
country in proportion to the character and mental sta- 
bility of its inhabitants.” What shall be said of our 

national character and _ stability? 

The increase of divorce in America is most astonish- 
ing. Mr. Stevens in the Outlook for June 1, 1907, says: 
“More divorces are granted in the United States each 
year than in all the rest of the Christian world.” The 
statistics on this subject show an amazing situation here 
in America. It would be a waste of time simply to 
more than allude to this notorious fact. Professor Ross, 
of the University of Wisconsin, says, writing in volume 
78 of the Century: 


Twenty years ago an investigation by the 
Department of Labor showed that 328,716 di- 
vorces had been granted in the United States 
between 1867 and 1886 [20 years] and that di- 
vorces were increasing two and one-half times as 
fast as population, The recent census for 1887- 
1906 brings. to light 945,625 divorces, and 
demonstrates that the movement certainly gains 
in velocity. * * '* The fact that accelerated 
divorce is produced by the modern social situa- 
tion, rather than by moral decay, does not make 
it any less the symptom of a great evil. 


5. The evidence of our moral breakdown 
prime matter is on every hand. 

(a). In family life young women of marriageable 
age freely speak of the ease with which divorce may be 
obtained, when older persons happen to utter some cau- 
tionary word about entering: into the marriage engage- 
ment.“ (b)...) The stage constantly parodies marriage 
and its old-time sanctity and deftly glorifies free-love. 
(c). The modern novel cannot sell unless it exhibits 
a “situation” in which the old-time purity is placed in 
antagonism to the modern “freedom” from conventional 
restraints, 

And this—all this—is seconded by the divorce laws of 
Ohio, and by the laws of all our states, except one. 

The exception is the state of South Carolina, In 
1&95 that state, by its constitution, article 17, abolished 
divorce. The writer of this report has a letter from his 
excellency Governor Blease saying that the scheme works 
so well that “the state would not think of returning to 
the old practice.” 


6. It is often naively urged by advocates of freer 
divorce that it is in the interest of the race unborn 
to allow freedom in this respect. The fact is that divorce 
is not sought in the interests of the race born or unborn. 
The race gains nothing in quantity or quality by divorce 
or the remarriage that often follows it. The selfishness 
which usually brings on divorce is not interested in 
children. 

7. It is well known by lawyers of experience that 
our divorce litigation is productive of nothing but evil. 
Rarely does the truth reach court or counsel. While the 
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law dismisses cases in which there are symptoms that 
the parties have agreed, yet it is impossible for court or 
counsel to discover such agreement, when it exists; and, 
in many cases where it does exist, it is freely winked at. 
Perjury abounds in such cases and it is absolutely un- 
detectable. Thousands of men and women have taken 
their first lesson in perjury in our divorce courts. 


8. There are those who dispose of this great question 
by simply saying, “Oh, the law can’t make the married 
live together if they don’t want to.” This superficial 
popular utterance obscures the issue. To allow the 
matried to separate, and to allow them to divorce and 
remarry, are vastly different things. Separations however 
unfortunate, occur daily and without legal intervention. 
These inflict no damage upon the institution of marriage, 
and the maintenance of the bond allows of sober second 
thought and reconciliation. Divorce allows, usually, no 
repentance, inflicts irreparable damage to the institution 
of marriage, sets its parties adrift in society, and sub- 
jects both parties, and particularly women, to altogether 
peculiar temptations. The report of the Chicago Vice 
Commission contains pitiful statistics as to the large num- 
ber of divorced women who are driven to evil lives be- 
cause of their uncertain social status. With this fact 
before us, Durkheim’s figures as to the large ratio of 
suicides among divorced persons are explicable. It is 
evident to all who have carefully studied this subject that 
once the affections of two persons are solemnly blended 
the severance of them involves necessarily a profound 
tragedy. In that tragedy the state should take no part. 


g. The adoption of this proposal would tend to 
strengthen the moral stamina of our people. There 
would be fewer hasty marriages. It would tend to the 
adoption of much-needed medical-examination laws, and 
thus prevent fraud in marriage. It would tend to check 
the carnival of free-love now in full sway in America— 
at least, it would put the state out of partnership in it. 
It would save our courts from grave misuse and take 
from them a filthy class of cases, the trial of which tends 
to break down the moral sensibilities of the parties. 
Our divorce laws are but a dangerous sop to weakness. 
They increase the evil. They do not allay it. With the 
frequency of post, ease of transportation, and the tele- 
phone, those intending marriage may know more of each 
other than in former days. There is no reason for ig- 
norance. Weakness here needs no comfort. The oath 
should mean what it says. The institution of marriage 
is greater than any weak man or silly woman. 


The national government has compiled the statistics of 
marriage and divorce throughout the entire nation, from 
January 1, 1867, to December 31, 1906. The compilation 
is most complete. The figures and comparative tables 
are astonishing. At page 19 of the government report 
there is shown diagramatically that, taking 100,000 of the 
population as the unit, the United States grants more 
than twice as many divorces as Switzerland, which coun- 
try leads Europe in this regard. These two governments, 
the most democratic of the world, stand far and away 
beyond every other government except Japan (p. 19, Gov. 
Report). This latter nation is the most immoral nation, 
maritally. Our nation stands next to Japan. It is in- 
structive to observe that for 100,000 of the population 
the United States grants sixty times as many divorces 
as Ireland. Within our own country the comparison be- 


tween our states is startling. . Thus, taking 100,000 of 
its married population as the unit, the state of Washing- 
ton granted twelve times as many divorces in 1900 as 
did the state of Delaware: 


Washington, as a state, is far more advanced in democ- 
racy and liberal thought than is Delaware. This rela- 
tion between democracy and ‘marital looseness bears out 
the theory of Montesquieu, that democracy has its dan- 
gers, and that it requires a high decree of virtue to per- 
manently support it. Unless carefully guarded it is evi- 
dent that a degenerate egoism is liable to vitiate and des- 
troy the best institutions of a democracy, and this spirit 
is threatening our civilization. | Montesquieu’s truth is 
gravely thrust upon the attention of the people of Ameri- 
ca, for it is daily more evident that our complex national 
structure requires a greater and ever greater influx of 
virtue and honor to sustain it. The assault upon the 
foundations of our national life is now insidious, satani- 
cally cunning and destructive. Truly, as said St. Paul, 
“We war not against flesh and blood, but against 
principalities and powers, against the rulers of the dark- 
ness of this world, against spiritual wickedness in high 
places.” 

The situation entails upon us, who are apostles of 
democracy, an unspeakable responsibility in this matter 
of divorce. If democracy is to be maintained—and it 
must be—we must pay a price for it, a price of increas- 
ing sense of moral responsibility, increasing in direct 
ratio to our wealth and intelligence. 

We hold that the function of law should be to invite 
men to higher ethical levels rather than to facilitate their 
descent to lower. This is actually facilitated by our 
present divorce laws. Unless this descent can be arrested 
the outlook in America is far from reassuring. We ac- 
cordingly recommend the adoption of Proposal No. 25. 

Mr. DOTY: Do I understand that the member is 
offering some kind of a report? 

Mr. BOWDLE: I offer this minority report. 

Mr. DOTY: I don’t object to a minority report, but 
I object to that speech going in. 

Thereupon Mr. Bowdle reduced to writing and offered 
the minority report which was read as follows: 


The minority of the standing committee on 
Judiciary and Bill of Rights to which was re- 
ferred Proposal No. 25—Mr. Bowdle, having had 
the same under consideration, reports it back and 
recommends it passage. 

STANLEY E. BOwDLE, 
SoLoMon JOHNSON. 


Mr. WINN: 
on the table. 

Mr .WALKER: I offer an amendment. 

Mr. DOTY: To what? This is the report of a com- 
mittee. It has not reached the stage for amendment yet. 
The minority report has to be voted on and presented. 
We have not come to the stage where amendments are 
permissible. : 

The PRESIDENT: The question is on the subsitu- 
tion of the minority report for the majority. 

Mr. OKEY: I demand the yeas and nays. 

Mr. DOTY: I second it. 


I move that the minority report be laid 
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The yeas and nays were taken, and resulted—yeas 39, 
nays 46, as follows: 
Those who voted in the affirmative are: 


Baum, Halfhill, Longstreth, 
Beatty, Wood, Harbarger, McClelland, 
Bowdle, Harris, Ashtabula, Miller, Fairfield, 
Brown, Lucas, Harter, Huron, Partington, 
ody, Hoffman, Peters, 
Crites, Johnson, Williams, Riley, 
Donahey, Kehoe, Solether, 
Dunn, Keller, Stilwell, 
Eby, King, Taggart, 
Elson, Kramer, Tetlow, 
Farrell, Kunkel, Thomas, 
Fox, Lambert, Walker, 
Halenkamp, Leete, Watson. 
Those who voted in the negative are: 
Anderson, Fess, Nye, 
Antrim, Hahn, Okey, 
Beatty, Morrow, Henderson, Pierce, 
Beyer, Holtz, Read, 
Brattain, Hoskins, Smith, Geauga, 
Cassidy, Johnson, Madison, Smith, Hamilton, 
Collett, Jones, Stevens, 
Colton, Kerr, Stewart, 
Cordes, Kilpatrick, Tannehill, 
Crosser, Knight, Ulmer, 
Cunningham, Lampson, Wagner, 
avio, Ludey, Winn, 
Doty, Mauck, Wise, 
Earnhart, Miller, Crawford, Woods, 
Evans, Moore, Mr. President. 
Fackler, 


The minority report was disagreed to. 

The PRESIDENT: The question is on agreeing to 
the report of the majority, which is the indefinite post- 
ponement of the proposal. 

The motion to indefinitely postpone was carried. 

Mr. MILLER, of Fairfield: I want to ask that the 
committee on Labor be relieved of Proposal No, 131, 
offered by myself, and I call up that proposal before 
the Convention, 

Mr. DOTY: I move that Proposal No. 
committed to the committee on Labor. 

The motion was carried. 

Mr. ANDERSON: If there is no objection I would 
like to move that Proposal No. 240 be taken from the 
table. In the conclusion I do not think we got proper 
consideration upon that and so that we can have a vote 
properly recorded I would like to have it taken from 
the table. 

The PRESIDENT: By unanimous consent the 
motion to take from the table Proposal No. 240 will be 
put. 

The motion was carried, 

The PRESIDENT: The question is “Shall the pro- 
posal pass?” 

Mr. ANDERSON: I would like to have a full vote 
and I move that that be informally passed. 

Mr. KING: I second the motion. 

Mr. DOTY: I move that further consideration of 
the matter be postponed until tomorrow and that it be 
placed at the foot of the calendar. 

The motion was carried. 


131 be re- 


PETITIONS AND MEMORIALS. 


Mr. Fess presented the petitions of four hundred mem- 
bers of the W. C. T, U. of Sherwood; of the W. C. T. 
U. of Beallsville; of the members of the W. C. T. U. of 
Brookfield; of the members of the W. C. T. U. of Edon; 
of E. Knox, of Oak Hill; of R. N. Edwards, of Oak 
Hill; of A. E. Arthur, of Oak Hill; of the Rev. R. O. 
Williams, Oak Hill; of Geo. E. Jaynes, Oak Hill; of 
Lewis C. Foster;‘Oak) Hill; ‘of; the Rev. Jy uk) icine 
and many other citizens of Oak Hill; of the Rev. Chas. 
P. Cornetet and many other citizens of Oak Hill; of the 
members of the Loudonville W. C. T. U.; of thirty thou- 
sang adherents of the Maumee Presbytery; of the Rev. 
D. Thomas and other citizens of Oak Hill; of the mem- 
bers of the W. C. T. U. of New Lexington ; of the mem- 
bers of the W. C.°T. U. of Millersburg; of the 
members of the W. C. T. U. of Cuyahoga county; of 
the ministers union of Toledo; of E. J. Jones and many 
other citizens of Oak ‘Hill, asking for the passage of 
Proposals Nos, 65 and 321; which were referred to the 
committee ‘on Education. 

Mr. Stilwell presented the petition of the council of 
the city of Cleveland, to establish home rule for cities 
liberal enough to permit cities to establish a double pla- 
toon system in the fire department in cities; which was 
referred to the committee on Municipal Corporations. 

Mr. Miller, of Fairfield, presented the petition of the 
Rey. Hugh ‘Leith, and twenty- -two other citizens of 
Lancaster, asking for the support of Proposal No. 321; 
which was referred to the committee on Education. 

Mr. Cassidy presented the petition of E. P. Ames, of 
Wauseon, relative to salaries; which was referred to ‘the 
committee on County and Township Organization. 

Mr. Weybrecht presented the memorial of W. L. 
Ringwald and many other citizens of Alliance, represent- 
ing Stark Lodge No. 630, Brotherhood of Locomotive 
Firemen and Engineers, requesting the passage of Pro- 
posals Nos. 24, 34, 122 and 209; which was referred to 
the committee on Labor. 

Mr. Ulmer presented the petition of Isaac Taylor and 
twenty-three other citizens of Toledo asking that the 
legislature be abolished; which was refered to the com- 
mittee on Legislature and Executive Departments. 

Mr. Bigelow presented the petitions of F. H. Schoon- 
ard, of W. L. Dulin, of Cleveland, asking for the passage 
of Proposal: No. 4; which were referred to the commit- 
tee on Liquor Traffic. 

Mr. Bigelow presented the memorials of the Rev. W. 
H. Walden, of Clyde; of the Rev. C. T. Redfield, of 
Springfield; of the Rev. Todd Forker, of Pleasant Hill; 
of the Rev. C. H. Wolcott, of Chagrin Falls; of the Rev. 
G. C. Quillin, of Coshocton protesting against the pas- 
sage of Proposal No. 321; which were referred to the 
committee on Education. 


MES IDONENES 
The motion was carried and the Convention adjourned. 


I now move that we adjourn. 


~ 


SIXTY-FOURTH DAY 


AFTERNOON SESSION. 


Mownpay, April 29, 1912. 


The Convention met pursuant to adjournment, was 
called to order by the president and opened with prayer 
by the member from Clermont [Mr. Dunn]. 

The journal of yesterday was read and approved. 


MOTIONS AND RESOLUTIONS. 


* Mr. THOMAS: I offer a resolution. 
The resolution was read as follows: 
Resolution No. 110: 


Be it resolved by the Constitutional Convention 
of the state of Ohio, That the congress of the 
United States be, and it is hereby requested to 
make proper and suitable provisions by law for 
the loan, to states, counties and municipalities with- 
in the United States of the moneys or funds de- 
posited in the postal savings banks of the United 
States, at two and one-half per cent. interest, upon 
the said states, counties and municipalities de- 
positing with the treasurer of the United States 
bonds of said states, counties or municipalities in 
a sum equal to the amount so loaned. 


The.‘ PRESIDENT; 
under the rule. 

Mr. KNIGHT: The select committee created some 
time ago to have supervision over the official reporter 
desires to call one matter to the attention of the Conven- 
tion and follow it with a request from the committee. 
As we are presumptively approaching the closing days 
of our discussion, we desire that the material of the 
reporter shall be in shape to be at the future disposition 
of the Convention and we find that there are some twenty 
or thirty speeches delivered to the members, some of 
them five weeks ago, that have not beén returned, and 
the committee feels that a simple statement of the fact, 
and perhaps the suggestion for their return, is all that is 
necessary. That can be done this week in order that 
our records may be complete before we take the recess. 

Mr. DOTY: If they are not returned will they be 
omitted from the record? If they will, there is no use 
in anybody returning them. 

Mr. KNIGHT: The committee has no power to 
make the members speak over again. 

The PRESIDENT: Motions and resolutions are still 
in order. 

Mr. MILLER, of Crawford: I offer a resolution, 

The resolution was read as follows: 

Resolution No, 111: 

Wuereas, The deliberations of the Convention 
have been so much disturbed by loud talk and 
unnecessary moving about of the members in the 
hall and lobby; therefore 

Be tt resolved by the Convention, That members 
and employes be requested and required to refrain 
from talking or moving about in the hall or lobby, 
while any member is speaking or while the clerk is 
reading or calling the roll. 


The resolution will go over 


Be it further resolved, That the president and 
the sergeant-at-arms be required to strictly enforce 
the requirements of this resolution. 


Mr. FESS: I move a suspension of the rules and 
that the resolution be put upon its passage. 

The motion to suspend the rules was carried. 

Mr. DOTY: This is the first resolution of censure 
that has been offered upon the officers— 

Mr. MILLER, of Crawford: It is not a’censure up- 
on the officers, but upon the members. The officers are 
trying to do all they can. 

Mr. DOTY: I am in favor of the purpose of the 
resolution, but I do not think the resolution itself is 
proper. 

Mr. KRAMER: I think it is exactly right if we will 
only meet on Friday. We solemnly resolved to keep 
order and we don’t keep it, just as we solemnly resolved 
to meet on Friday and haven’t met. We only have one 
or two weeks left and I am sure the president and ser- 
geant-at-arms will keep order. 

Mr. ANDERSON: I will offer this amendment that 
all delegates be required to give strict attention to the 
speeches being made by any other delegate and the dele- 
gates must refrain from reading any documents or news- 
papers while speeches are in progress. 

The amendment offered by the delegate from Mahon- 
ing [Mr. ANDERSON] was disagreed to. ; 

Mr. LAMPSON: I think inasmuch as public atten- 
tion has been called to this situation members ought to 
take it upon themselves to abide by the rules. The rules 
already cover what is involved in this resolution and it 
will not look in the record exactly as it sounds when it 
is read here before the full Convention, all of us under- 
standing the evil that we are seeking to cure. I there- 
fore move to lay the resolution on the table. 

The motion was carried. 


INTRODUCTION OF PROPOSALS. 


The following proposals were introduced and read the 
first time: 

Proposal No. 335 — Mr. Dunn. To submit an amend- 
ment to article XII, section 2, of the constitution. — Rela- 
tive to taxation. 

Proposal No. 336 — Mr, Read. To submit an amend- 
ment to article I, section 7, of the constitution. — Rela- 
tive to. moral training. 


REPORTS OF STANDING COMMITTEES. 
Mr. Knight submitted the following report: 


The standing committee on Education, to which 
was referred Proposal No. 321 — Mr. Miller, of 
Fairfield, having had the same under considera- 
tion, reports it back, and recommends its indefinite 
postponement. 


The PRESIDENT: The question is on agreeing to 
the report of the committee. 
The report was agreed to. 
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Mr. WALKER: I submit a report. 


The standing committee on Public Works, to 
which was referred Proposal No. 331 — Mr, Wal- 
ker, having had the same under consideration, 
reports it back, and recommends its passage. — 


The PRESIDENT: The question is on agreeing to 
the report of the committee. 

The report was agreed to. 

The PRESIDENT: If there is no objection the re- 
ports will be engrossed. 

Mr. KRAMER: I offer the following report ; 


The standing committee on Legislative and 
Executive Departments, to which was referred 
Proposal No. 310— Mr. Read, having had the 
same under consideration, reports it back, and 
recommends that it be indefinitely postponed. 


The PRESIDENT: The question is on agreeing to 
the report of the committee. 

Mr. READ: I believe this question ought to be de- 
bated. While of course I bow to the superior wisdom 
of the committee, I was led to believe that that committee 
was going to report that without recommendation, but 
in their wisdom they have deemed to do it differently. 
They treated it very cordially. I only asked that they 
might give me an opportunity to argue it before the Con- 
vention, and when I left them a few days ago I felt 
quite good because they were going to allow that to be 
done, but the next thing I know they handed me one in 
the solar plexus. Now I am a little disfigured, but I 
am still in the ring, and I want to ask the Convention 
to be kind enough to allow me to present it to the body 
and see if the Convention can not see some merit in it. 
I hope, therefore, that this report to indefinitely post- 
pone will not be carried. I think I at least should have 
the privilege of presenting it to the Convention. 

Mr. DOTY: This proposal in its present form is not 
one I would care to vote for, but it has in my judgment 
some principles involved in it that are worthy of con- 
sideration by this Convention. The whole question of 
when our legislature shall meet and how it shall perform 
some of its duties is involved in some of the proposals. 
While I do not agree with Mr. Read upon some parts of 
the proposal, I think it is one that is worthy of earnest 
consideration. I hope the recommendation of the com- 
mittee will be voted down and the proposal will be en- 
grossed and put upon the calendar. 

Mr. KRAMER: The committee ought to say just a 
word or two on that. We had this proposal or one like 
it before us three different times. We heard from Mr. 
Read three different times. The proposal provides for a 
session of legislature each year. The first session of the 
legislature does nothing but put in bills and refer them 
to committees. The second year they may consider bills 
already presented at the first session. While it may 
have some merit in it, the committee didn’t think it had 
sufficient merit to take up the time of the Convention in 
discussion. We have had the idea that the people of 
the state would rather have a session of the legislature 
every four years than every year. I think that is pretty 
much the sentiment of the committee. 

Mr. DOTY: Does not the member know that the 
evil came down from the time when the legislature was, 


in addition to what an ordinary legislature is, a board 
of county commissioners for eighty-eight counties, a 
city council for seventy-one cities and a board of educa- 
tion for seven or eight thousand school districts in the 
state of Ohio? Don’t you know that is true? 

Mr. KRAMER: No. 

Mr. DOTY: It is a fact, just the same. 

Mr, KRAMER: Tityou say, it) is (a= fact, iteiseuee 
just wanted to make that statement so that the Conven- 
tion would know. 

The motion to indefinitely postpone was carried. 

Mr. WATSON: I did not have time to introduce a 
proposal during the regular hour and I would like to 
introduce it right now. 

Mr. DOTY: A proposal at this time? 

By unanimous consent the following proposal was. in- 
troduced and read the first time: 

Proposal No. 337— Mr. Watson. To submit an 
amendment to the constitution. — Relative to the recall. 

Mr. WATSON: Some gentleman has suggested that 
I may have a speech, but I have not. I have just one 
new idea: 


RESOLUTIONS LAID OVER. 


The PRESIDENT: The order is still reports of com- 
mittees. If none, resolutions laid over. The first is Reso- 
lution No. 109 — Mr, Stilwell. 3 

Mr. DOTY: That is a resolution of my colleague, 
who is not present. I therefore move that this resolu- 
tion be informally passed-upon the calendar. 

The motion was carried. 


SECOND READING OF PROPOSALS. 


The PRESIDENT: The next order of business is 
proposals on their second reading and the first is Pro- 
posal No. 272 — Mr. FitzSimons. 

Mr. KNIGHT: As the chairman of the committee 
on Municipal Government, who expected to be here for 
this session, is evidently delayed by a late train, and it 
is the desire of the proponent as well as the committee 
that this proposal and the proposal following it on the 
calendar be informally passed until the chairman of the 
Municipal committee is here, I move that this be done. 

Mr. DOTY: There are about one hundred and six- 
teen members here who came in for this two o’clock 
session. They came in to take up this matter of munici- 
pal government. The author of the proposal and a very 
influential part of the committee are here. Why can 
we not read it the second time and proceed with the de- 
bates? There are a lot of people who want to make 
speeches on the proposal. The rest of us got here at two 
o'clock, as we agreed on Thursday we would do, and I 
do not see why we should informally pass anything. I> 
am willing to do this, as agreeable all around, to transfer 
the fourth item on the calendar up in the place of the 
first two. 

Mr. KNIGHT: It is evident from the fact that none 
of the delegates from Cincinnati who were to come up 
on that train have arrived, that the train is delayed in 
some way. They expected to be here. That is the rea- 
son for the suggestion, but if the Convention insists, 
rather than make the change in the order proposed, we 
will take up Proposal No. 272. : 


April 29, 1912. PROCEEDINGS 


AND DEBATES 1431 


Suits Against the State. 


The PRESIDENT: Does the member from Franklin 
make a motion? 

Mr. KNIGHT: I move that Proposals No. 272 and 
329 be informally passed and retain their places on the 
calendar. . 

The motion was carried. 

The PRESIDENT: The next is Proposal No. 252 
— Mr. Weybrecht. 

The proposal was read the second time. 

Mr. WEYBRECHT: Mr. President and Gentlemen 
of the Convention: The proposal, which has been recom- 
mended by the Judiciary committee, recognizes the right 
of the individual to seek redress for claims against the 
state in such courts as may hereafter be designated, with- 
out petitioning the legislature as is now the custom. 

It is probably one of minor importance in comparison 
with many of the proposals introduced and considered 


by this Convention, yet in its denial of the old-time | 


notion that the state or sovereign can not be amenable 
to the suit of a citizen without its consent, it is in line 
with the recommendation of constitutional writers for 
the past sixty years and in accord with the practice that 
during the same time obtains in every European country, 
with the possible exception of Russia. 

In our national government this ancient attribute of 
sovereignty was overthrown many years ago when con- 
gress conferred on a special court the adjudication of 
all claims of the individual against the general govern- 
ment. 

Today the states of Pennsylvania, New York and Con- 
necticut, through their constitutions, confer on the legis- 


lature, as does this proposal, the right to designate the| 


tribunal in which redress may be sought. 
I understand that in Virginia and North Carolina such 
courts have been named by legislative enactment, and 


on this point I desire to quote Judge Cooley in his ad-! 


mirable “Constitutional Limitations,” in which he de- 
cries the tendency of state legislatures to abrogate to 
themselves the right to enact laws that seek to nullify 


the immemorial rights of sovereignty, among which priv- | 


ileges he names this very proposition, the inviolability 
of the state in denying claimants (without its consent) 
judicial redress for private grievance. 

From the reading of this section one would infer that 
Judge Cooley takes the position that any interference with 
what he calls the right of sovereignty is incompatible 
with good government yet further along in another sec- 
tion, in speaking of the action of congress in establishing 
the United States court of claims, he approves the crea- 
tion of this court by saying that “it was clearly within 
the constitutional authority of congress to do so.” 

From Judge Cooley’s analysis I believe that the pro- 
posal is eminently a constitutional question, and not, 
as in the case of Virginia and North Carolina, a proper 
subject for legislative enactment. 


It will no doubt, be argued that the citizen has now, | 


and always has had, the right to submit his grievance to 
the legislature, and supplicate that body for the priv- 
ilege of making the state a party to a suit in some court 
in which he might judicially establish his claim. 

Our year books contain innumerable laws of this nature 
passed by former legislatures. They also contain laws 
appropriating money for the settlement of claims, as 
determined by some committees of the legislature with- 


out the formality of court procedure. In this method 
of disposing of such claims we might well ask the ques- 
tion, Why should the state demand of her citizenship a 
certain line of conduct in the settlement of disputes be- 
tween individuals, partnerships or corporations, and hold 
herself aloof from the operation of her own laws? Is 
the pecuniary loss of such a creditor any less because 
the state arrogates to herself an immunity founded on 
the fetish that the sovereign is sacred and therefore not 
amenable? 

Why should the humble claimant against the state be 
obliged to abjectly supplicate the legislature for the priv- 
ilege of entering the court of justice? 

On the other hand, why should the legislature appro- 
priate the people’s money in settlement of claims against 
the state of dubious and uncertain origin and without 
the intervention of courts? : 

Let the state exemplify by this constitutional provision 
her willingness to submit to every enactment she imposes 
on the citizen. Let the state indicate by the adoption of 
this proposal that the same restrictions — the demands 
of the industrial establishments within her borders — 
must apply to the numerous charitable and penal institu- 
tions under her management. The thousands of em- 
| ployes in these institutions are entitled to the same pro- 
tection of life and limb in their various avocations — 
many of them hazardous — as are the workmen in any 
manufacturing plant in the state, and, in case of injury, 
|to just compensation determined after a fair and im- 
| partial trial, and not as such cases are usually disposed 
of by the legislature —a settlement based upon charity 
and doubt. 

If we want to get the government back to the people, 
make it responsive to their ideals of equal and exact 
justice. Let the humblest citizen feel that while the 
state can impose on him all the duties of citizenship, taxa- 
|tion, obedience to law and the common defense, he is 
the equal of the sovereign before the law. 

In closing I want to read, at the suggestion of the 
member from Marion [Mr. Norris], sections 1677 and 
1678 of Story’s Federal and State Constitutions. When 
we consider that this was written many years ago, we 
|must conclude that the argument adduced therein has 
| had its influence in shaping both national and state legis- 
lation on this subject: 


Section 1677. As to private injustice and in- 
juries, they may regard either the rights of prop- 
erty or the rights of contract, for the national 
government is per se incapable of any merely 
personal wrong, such as assault and battery, or 
other personal violence. In regard to property, 
the remedy for injuries lies against the immediate 
perpetrators, who may be sued, and cannot shelter 
themselves under any imagined immunity of the 
government from due responsibility. If, there- 
fore, any agent of the government shall unjustly 
invade the property of a citizen under color of a 
public authority, he must, like every other violator 
of the laws, respond in damages. Cases, indeed, 
may occur in which he may not always have an 
adequate redress without some legislation from 
congress; as, for example, in places ceded to the 
United States, and over which they have an exclu- 
sive jurisdiction, if his real estate is taken with- 
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out or against lawful authority, here he must rely 
on the justice of congress, or of the executive 
department. The greatest difficulty arises in re- 
gard to the contracts of the national government ; 
for, as they cannot be sued without their own 
consent, and as their agents are not responsible 
upon any such contracts when lawfully made, the 
only redress which can be obtained must be by 
the instrumentality of congress, either in provid- 
ing (as they may) for suits in the common courts 
of justice to establish such claims by a general 
law, or by a special act for the relief of the par- 
ticular party. In each case, however, the redress 
depends solely upon the legislative department, 
and cannot be administered except through favor. 
The remedy is by an appeal to the justice of the 
nation in that forum, and not in any court of 
justice, as a matter of right. 


Section 1678. It has been sometimes thought 
that this is a serious defect in the organization of 
the judicial department of the national govern- 
ment. It is not, however, an objection to the con- 
stitution itself; but it lies, if at all, against con- 
gress, for not having provided an adequate remedy 
for all private grievances of this sort in the courts 
of the United States. In this respect there is a 
marked contrast. between the actual right and 
practice of redress in the national government, as 
well as in most of the state governments, and the 
right and practice maintained under the British 
constitution. In England, if any person has, in 
point of property, a just demand upon the king, 
he may petition him in his court of chancery (by 
what is called a petition of right), where the chan- 
cellor will administer right, theoretically as a mat- 
ter of grace, and not upon compulsion, but, in fact, 
as a matter of constitutional duty. No such 
judicial proceeding is recognized as existing in any 
state of this Union as a matter of constitutional 
right, to enforce any claim or debt against a state. 
In the few cases in which it exists it is a matter 
of legislative enactment. Congress has never yet 
acted upon the subject so as to give judicial redress 
for any nonfulfillment of contracts by the national 
government. Cases of the most cruel hardship 
and intolerable delay have already occurred, in 


which meritorious creditors have been reduced |. 


to grievous suffering, and sometimes to absolute 
ruin, by the tardiness of a justice which has been 
yielded only after the humble supplication of 
many years before the legislature. One can 
scarcely refrain from uniting in the suggestion 
that in this regard the constitutions, both of the 
national and state governments, stand in need of 
some reform to quicken the legislative action in 
the administration of justice; and that some mode 
ought to be provided by which a pecuniary right 
against a state or against the United States may 
be ascertained and established by the judicial sen- 
tence of some court; and when so ascertained and 
established, the payment might be enforced from 
the national treasury by an absolute appropria- 
tion. Surely it can afford no pleasant source of 
reflection, to an American citizen, proud of his 


The 
The 


rights and privileges, that in a monarchy the 
judiciary is clothed with ample powers to give 
redress to the humblest subject in a matter of 
private contract or property against the crown, 
and that in a republic there is an utter denial of 
justice in such cases to any citizen through the 
instrumentality of any judicial process. He may 
complain, but he cannot compel a hearing. The 
republic enjoys a despotic sovereignty to act or 
refuse as it may please and is placed beyond the 
reach of law. The monarch bows to the law, and 
is compelled to yield his prerogative at the foot- 
stool of justice. 


question being “Shall the proposal pass?” 
yeas and nays were taken, and resulted — yeas 


79, nays 6, as follows :” 
Those who voted in the affirmative are: 


Anderson, Harter, Stark, Peters, 
Beatty, Morrow, Hoffman, Pettit, 
Beatty, Wood, Holtz, Pierce, 
Beyer, . Hoskins, Read, 
Cassidy, Hursh, Redington, 
Cody, Johnsoh, Madison, Rockel, 
Colton, Johnson, Williams, Roehm, 
Cordes, Keller, , Shaffer, 
Crites, Kerr, Shaw, 
Crosser, Kilpatrick, Smith, Geauga, 
Cunningham, NGNSrbayea yi aes Solether, ‘ 
Davio, Knight, Stalter, 
Donahey, Kramer, Stewart, 
Dunn, Lambert, Stilwell, 
Dwyer, Lampson, Stokes, 
Earnhart, Leete, Tannehill, 
Eby, Longstreth, Tetlow, 
Elson, ~ Ludey, Thomas, 
Evans, Mauck, Ulmer, 
Farrell, McClelland, Wagner, 
Fess, Miller, Crawford, Walker, 
FitzSimons, Miller, Fairfield, Watson, 
Fox, Moore, Weybrecht, 
Hahn, Nye, Winn, 
Halenkamp, Okey, Wise, 
Halfhill, Peck, Mr. President. 
Harris, Ashtabula, 

Those who who voted in the negative are: Antrim, 
Brattain, Collett, Doty, Stevens,. Woods. 

So the proposal passed as follows: 

Proposal No. 252— Mr. Weybrecht. To sub- 


mit an amendment to article I, section 16, of the 
constitution. — Providing for redress of claims 
against the state. 

Resolved, by the Constitutional Convention of | 
the state of Ohio, That a proposal to amend the 
constitution shall be submitted to the electors: to 
read as follows: 

Suits may be brought against the state, in such 
courts, and in such manner, as may be directed 
by law. 


Under the rules the proposal was referred to the com- 


mittee 


on Arrangement and Phraseology. 


Leave of absence was granted to Mr. Riley and Mr. 
Marriott. 


Mr. 


KNIGHT: At the request of the proponent of 


Proposal No. 272, which was informally passed a 


moment ago, and by the desire of members of the com- 
mittee, I wish to call up Proposal No. 272. 
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Mr. DOTY: We have gotten to Proposal No. 170. 
That is the regular order of business. Regularly Pro- 
posal No. 272 does not come up until tomorrow, when 
we are going to take up municipal government and when 
we are going to take up taxation. I now have my desk 
full of papers thinking we were going to start on some- 
thing else. What are we going to do? The next thing 
before the Convention is Mr. Worthington’s taxation 
proposal. 

Mr. KNIGHT: The motion before the Convention is 
to take up the proposal about municipal home rule, and 
I want to take it up and have it discussed. Then we 
will follow right on with the calendar. 

Mr. DOTY: Well, what is the question? 

The PRESIDENT: | That Proposal No. 272 be taken 
up. 

Mr. KNIGHT: I would like, in behalf of the chair- 
man of the committee, to explain the proposal and then 
the discussion can proceed. 

The motion was carried. 


The PRESIDENT: Proposal No, 272 — Mr. 
Simons, is up for its second reading. 

The proposal was read the second time. 

Mr. Leete here assumed the chair as president pro 
tem. 

Mr. KNIGHT: Gentlemen of the Convention: In 
the absence of the chairman of the committee I desire 
to explain this proposal somewhat in detail. 

The proposal undertakes to accomplish three things 
not now possible under the present constitution : 

First, to make it possible for different cities in the 
state of Ohio to have, if they so desire, different forms 
and types of municipal organizations. 

Under the present constitution it seems that it 1s not 
competent for the lawmaking body to classify munici- 
palities, save in the two classes mentioned in the present 
constitution, namely, cities and villages; and the further 
provision which requires uniformity of laws for corpo- 
rations makes it necessary that the legislature in enact- 
ing laws shall provide for one general uniform type of 
government for all cities and another general uniform 
type of government for all villages. With cities in the 
state varying in population from five thousand to half 
a million, it is obvious that either the large city must get 
along with crude machinery inadequate for its needs, or 
the small cities must have all the machinery of govern- 
ment adequate to a city of half a million. In either 
case the awkwardness is apparent and the burden of 
expense upon the smaller municipality is needlessly large. 
Therefore, the first thing that this proposal undertakes 
to do is to provide that municipalities shall — and I shall 
go into the details of that a little later — have the right, 
if they so desire, to frame charters for themselves, to 
provide each for itself such type or form of organization 
for municipal business as it desires. 

The second thing, and the main thing, which the pro- 
_ posal undertakes to do is to get away from what is now 
the fixed rule of law, seemingly also required by the 
constitution, that municipal corporations, like all other 
corporations, shall be held strictly within the limit of 
the powers granted by the legislature to the corpora- 
tion, and that no corporation, municipal or otherwise, 
may lawfully undertake to do anything which it has not 
been given specifically the power to do by the constitution 


Fitz- 


or the.lawmaking body. It has often been found under 
our present system, and undoubtedly would be found also 
in the future, that many things necessary from the stand- 
point of city life, which the city may need or urgently 
desire to do, can not be done because of the lack of power 
specifically conferred on the municipality itself. There- 
fore, this proposal undertakes pretty nearly to reverse 
that rule and to provide that municipalities shall have 
the power to do those things which are not prohibited, 
that is, those things with reference to local government, 
with reference to the affairs which concern the munici- 
pality, which are not forbidden by the lawmaking power 
of the state, or are not in conflict with the general laws 
of the state under the police power and the general state 
regulation. So the presumption would now become a 
presumption in favor of the lawfulness of the munici- 
palities’ act, and that presumption would only be over- 
come by showing that the power had’ been denied to the 
municipalities or that it was against the general laws 
of the state. 


In the third place the proposal expressly undertakes 
to make clearer or make broader the power of munici- 
palities to control, either by leasing, constructing or ac- 
quiring from corporations now owning or operating the 
public utilities within the corporation and serving the 
corporation, the water supply, the lighting and heating 
supply and the other things — without specifying — 
which come within the purview of municipal public utili- 
ties, thus removing once and for-all, all legitimate ques- 
tions as to the authority of municipalities to undertake 
and carry on essential municipal activities. 

These three things are the fundamental things which 
are undertaken by the proposal, and these three things 
taken together certainly constitute what may be termed, 
and rightly termed, municipal home rule. ° 

The proposal does not undertake, your committee be- 
lieves, to detach cities from the state, but it does under- 
take to draw as sharply and as clearly as possible the 
line that separates general state affairs from the business 
which is peculiar to each separate municipality, be it a 
city or a village, in the state, and to leave the control of 
the state as large and broad and comprehensive in the 
future as it has been in the past with reference to those 
things which concern us all in the state of Ohio, whether 
we live in cities or in rural districts, and, on the other 
hand, to confer upon the cities for the benefit of those 
who live in the cities control over those things peculiar 
to the cities and which concern the cities as distinct from 
the rural communities. I repeat, to draw as sharply and 
as definitely as possible, a line between those two things 
and to leave the power of the state as broad hereafter 
with reference to general affairs as it has ever been, and 
to have the power of the municipalities on the other hand 
as complete as they can be made with reference to those 
things which concern the municipalities alone, always 
keeping in mind the avoidance of conflict between the 
two so far as possible. 

Now, I will take up the proposal somewhat in detail. 
In the first place, as a matter of form, there are only 
two or three sections of the present constitution which 
either directly or indirectly touch the subject of munici- 
pal corporations. Therefore, it seemed to the committee 
desirable to embody this in a new article to the consti- 
tt:tion. The present constitution has seventeen articles, 
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and therefore it is proposed that this shall be article 
XVIII, devoted solely to municipal corporations. The 
first section speaks so obviously for itself that it needs 
no explanation beyond the statement that it recognizes 
what has been the rule and custom for years in Ohio that 
there are two kinds of municipal corporations, differing 
from one another on the basis of population, known as 
cities and villages. It preserves the same line between 
those cities and villages that is now observed, and dis- 
tinctly confers the right upon the lawmaking power to 
determine the method of transition. 

Mr. HOSKINS: Why did you select five thousand 
as this basis? 

Mr. KNIGHT The municipal code adopted that, 
and as there has to be some division somewhere this 
would work the least possible change with the present 
code, and we kept the same line of division. 

Mr. HOSKINS: Without desiring to break up your 
remarks in anyway, with this proposal conferring those 
powers of municipal local government is it necessary to 
leave the dividing line between the villages and cities as 
it has been in the past? 

Mr. KNIGHT: Yes, and no. Principally yes, be- 
cause this proposal, as I shall attempt to explain in a 
moment, provides that the general assembly may enact 
general laws for the government of cities and general 
laws for the government of villages, one type of govern- 
ment, and unless a city or village chooses to exercise its 
option under one or the other it has no charter; 
it just continues as now. Therefore, if there were no 
differentiation between the cities and the villages, those 
cities that choose to remain as:they are now would be 
obliged to have a form of government necessary for the 
large city. 

Mr. HOSKINS: Under this provision a city, no mat- 
ter what the size, could form its own charter? 

Mr. KNIGHT: Yes, but there must be a general law 
to take care of cities until and unless they form charters 
for themselves. It is not mandatory upon any city to 
form its charter. 

Mr. HOSKINS: My reason for asking you this is 
that a number of municipalities very much object to the 
arbitrary limitation of five thousand and think that the 
limitation should be higher in number, so that a city of 
five or six or seven thousand could be governed as a 
village instead of as a city if it chose. 

Mr. KNIGHT: Under this a city of six thousand 
could choose its own form of government and continue 
until it gets one hundred thousand, but we must take 
care of the present villages which do not choose to exer- 
cise their rights for framing a charter for themselves. 
The present code would continue and the present type 
of city government would continue until any city exer- 
cising its right under this proposal should frame a differ- 
ent charter. It could simplify its government if it wants 
to. If Cleveland wanted to have the government of 
Canal Winchester it could, or Canal Winchester could 
have the form of Cleveland. 

Mr. DOTY: Is it possible for the legislature to pass 
a law under this to allow a village to have ten thousand 
people in it? 

Mr. KNIGHT: I didn’t catch your question. 

Mr. DOTY: Could not they so frame the law that a 
village can maintain itself as a village although it went 
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over the five thousand? In our county that would be 
quite an advantage. A Village like Dexter, with a city 
population, wants a village government. 

Mr. KNIGHT: I do not think the legislature would 
have the power to continue a village as a village. It 
must provide one type of government for the city and 
one for the village. Then the village can choose its 
form. 

Mr. DOTY: Suppose the legislature passed the law 
that no city in Ohio could pass from one grade to the 
next higher grade except by a resolution passed by its 
own city council. If such provision were passed and a 
village did not pass such a resolution would it not under 
this proposal remain in the lower class? 

Mr. KNIGHT: It is possible that this is susceptible 
to that construction. What the committee had in mind 
was that it must devolve upon some one to decide whether 
a village has passed the type in which it is, at other 
periods than the census period, for if it depended on 
the census a village having five thousand in 1910 must 
remain as a village until 1920, even though it has double 
the population. 

Mr. DOTY: You-see here is our difficulty: In the 
larger counties we have villages that are cities in popula- 
tion, but want to retain the village form of government. 

Mr. ANDERSON: How do you get around section 
1 where it says, “All such corporations having a popula- 
tion of five thousand or over shall be cities; all others 
shall be villages?” Do you think the legislature would 
pass a law that would permit a municipal corporation of 
over five thousand to remain as a village? 

Mr. KNIGHT: Beyond the decennial period of the 
census. I think it would be proper for the legislature to 
pass laws that they should take their place only at decen- 
nial periods. 

Mr. ANDERSON: That is, if they were under five 
thousand at one census they could continue that until 
the next census? . 

Mr. KNIGHT: Yes. 

Mr. ANDERSON: What is the use of putting five 
thousand in there? Why not put that entirely in the 
hands of the legislature to do as it pleases and to say 
where the line of demarkation shall be between the vil- 
lage and the city? 

Mr. KNIGHT: One legislature might make it four 
thousand and the next legislature might make it three 


thousand. The next one might say it shall be some dif- 


ferent number. 

Mr. ANDERSON: In article XIII, section 2, the 
constitution provides: “Corporations may be formed 
under general laws; but all such laws may, from time to 
time, be altered or repealed.” Now the word corpora- 
tion has been held to mean municipal corporation? 

Mr KNIGHT: Yes. 

Mr. ANDERSON: Now, without any change of 
section 2 of article XIII there would be a conflict. 

Mr. KNIGHT: I think before the proposal is passed 
finally there will be a modification in the last section. 
Mr. ANDERSON: Again in section 1 of article 
XIV there is mentioned — 

Mr. KNIGHT: You mean section 6 of article XIII? 
Mr. ANDERSON: Yes, and the adoption of this 
article would repeal section 6 of article XIII. Don’t 
you think so? 


- 
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Mr. KNIGHT: There is no trouble there. 

Mr. ANDERSON: Would you as a member of the 
committee on Arrangement and Phraseology recommend 
the leaving of both of those two sections as they are? 

Mr. KNIGHT: I can not see any objection to it. 

Mr. WINN: The question in my mind has reference 
to section 4 

Mr. KNIGHT: If the gentleman withhold, I am go- 
ing through this, explaining each section, and I will reach 
section 4 directly. Through the generosity of the rules 
of the Convention there is no time limit on this debate. 

Mr. DOTY :\ No; you can take a week. 

Mr. KNIGHT: With permission of the Convention 
I want to go through section by section, and perhaps 
this is as good a place as any to say the committee on 
Municipal Government held between twenty-five and 
thirty meetings, and that every proposal and every word 
of the proposal was gone over, and most of them more 
than once, before this proposal was reported. We are 
perfectly willing that any “i” should be dotted and any 

t’ shall be crossed, but we think we have saved the 
Baden some trouble by the careful manner in which 
the proposal has been gotten up and considered in the 
committee. 

Mr. STOKES: The demarkation between cities and 
villages of five thousand has reference t@ those organ- 
ized under general law only, has it not™ 

Mr. KNIGHT: No, sir; any kind. A village under 
that would be less than five thousand. However, a 
municipality with more than five thousand can adopt a 
village form of government. 

Mr. STOKES: It would be a city with a village 
form of government? 

Mr. KNIGHT: It would be technically a city, but 
it could decide its form of government. There is no 
crystallized type. 


Mr. STOKES: The form of government could be 
that of a village? 

Mr. KNIGHT: Yes, and a city in point of law. 

Mr. STOKES: But a village as a matter of fact? 

Mr. KNIGHT: No. 

Mr. STOKES: In its form of government it would 
be? 

Mr. KNIGHT: No. It would be like a village. 

Mr. HOSKINS: If this proposal is adopted all the 


present statutes relating to cities and villages remain in 
operation just as they are until a municipality seeks to 
take advantage of this and change its form? 

Mr. KNIGHT: I do not mean to put it that broadly. 
because there are some provisions that would modify 
some features of the code. 

Mr. HOSKINS: ‘Everything else remains as it is 
until they take advantage of it? 

Mr. KNIGHT: Yes; it does not force the next gen- 
eral assembly to adopt any new municipal code for all 
the cities and villages, but it would have the effect to 
strike out some items. It would not, however, affect 
this line between the city and the village. 

Mr, DOTY: May I ask a question about section 1? 

Mr. KNIGHT: | Yes. 

Mr. DOTY: Don’t you think, after all, inasmuch as 
we are attempting to give villages and cities in the state 
the right to form their own charters, that it would be 
just as well that section 1 be omitted altogether? 


46 


Mr. KNIGHT: No, sir. 

Nba I DXOMRNG EI NE ryt 

Mr. KNIGHT: Because there must be a line of divi- 
sion between the cities and villages that rose to operate 
under the general law. 

Mr. DOTY: I see; but the question was whether the 
bulk of the laws on the books will now stand until the 
villages and cities do away with them. 

Mr. KNIGHT: They will stand and be effective as 
controlling the organization of all cities and villages in 
the state until and unless such villages or any one of 
them, or such cities or any one of them, choose to form 
a charter for themselves ‘providing for a different form 
of government, save where this proposal, if adopted, 
repeals certain items of the present code because they 
would be inconsistent with this new constitutional provi- 
sion; but it does not affect the line between cities and 
\illages, nor does it affect the question of the form of 
government now provided for cities in general, or now 
provided for villages in general. 

Mr. HALFHILL: Do I understand this correctly? 
You attempt this classification because you want to have 
general laws that apply to both cities and villages and 
also special laws that, if adopted by municipalities, may 
apply to cities and villages, and also further special 
charters? 

Mr. KNIGHT: Yes; there are three ways provided 
here for city organizations. 

Mr. HALFHILL: And your classification of vil- 
lages and cities in the first instance is necessary in some 
form to have a line of demarkation to apply these three 
several things? 

Mr. KNIGHT: No; not necessarily to apply these 
three several things. If I may restate it, we are most 

all of us familiar with the fact that under the present 

constitution the general municipal code of the state pro- 
vides for cities, namely, municipal corporations having 
more than five thousand population, and also villages, 
namely, municipal corporations having less than five 
thousand population, and the municipal code provides 
one single form of government for all cities and one 
single form of government for all villages. It is not 
presumed that all cities in the state will at once take 
advantage of their right to form for themselves char- 
ters. It may be presumed also that there always will 
be some villages and cities that will be satisfied with the 
general type of government provided for by the general 
law, and, therefore, it is necessary, unless we abandon 
cities and villages altogether and have one form of govy- 
ernment for all municipal corporations that do not choose 
to form their own charters, to have a fixed line of de- 
markation for the cities, because if the cities ever 
need a larger or.more extensive form of government 
than do the villages it is necessary to have a provision for 
it and it is also necessary to have another type simpler 
and less extensive for less than five thousand popula- 
tion, namely, villages. 

Now, passing on to section 2, it reads, “The general 
assembly shall, by general laws, provide for the incorpo-, 
ration and government of cities and villages”. That is 
the present power. If this proposal stopped right there, 
there would be nothing new in it compared with what 
we now have in Ohio. That is, the present municipal 
code would remain or could remain without the general 
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assembly having to adopt a new municipal code for cities 
and villages. The general law will be applicable to all 
cities and villages that have not by their own action taken 
themselves out from under it. 

“And it may also enact special laws for the government 
of municipalities adopting the same”. The meaning of 
that is this: We may assume that the present municipal 
code stands. Take that as an hypothesis to work upon. 
If it stands, then no city can get, for example, a com- 
mission form of government were it not for the last lines 
I have read, namely, lines 11 and 12, unless it further 
by special election chooses a charter commission and that 
charter commission provides a charter form of govern- 
ment. Under the provision of lines 11 and 12 the gen- 
eral assembly may enact a special law providing for a 
commission form of government which may, by a vote 
of the people of any municipality, be adopted for 
that municipality without having resort to the charter 
commission itself to frame it. In other words, a ready- 
made form for each city to adopt if it wants to, or it 
may adopt a separate plan applicable to all cities, and 
such cities as choose by referendum to adopt it. 

Mr. HOSKINS: I am at a loss to understand the 
word “same” in line 12. It reads “The general assembly 
shall, by general laws provide for the incorporation and 
government of cities and villages; and it may also enact 
special laws for the government of municipalities adopt- 
ing the same’. 

Mr. KNIGHT: That is analogous to the local option 
feature — that is, it may provide an alternative form of 
government for any city that chooses to adopt it. If the 
city doesn’t choose to adopt it, it remains under the 
general law. 

Mr. HOSKINS: Does it mean that the legislature 
may provide a system of general laws for the govern- 
ment of municipalities that any one municipality, if it 
sees fit, may avail itself of? 

Mr. KNIGHT: In addition to the code. It provides 
the present form of government in the code, and then it 
might enact a statute providing a ready-made commis- 
sion form or federal form of government in the alterna- 
tive, to go into effect only where they see fit to adopt 
that in place of being governed under the municipal code. 

Mr HARB ETRE Would that berjadoptediasaa 
general law —it says a special law? 

Mr KNIGHT) Yes: 


Mr. HALFHILL: Then the legislature would have 
the right to pass special laws, laws applicable to special | 


cities ? 

Mr. KNIGHT: Not necessarily. The idea is that 
the legislature should have the right to pass laws for 
fewer than all corporations, but only to go into effect 
when a municipality itself by a referendum vote chooses 
to adopt it. 

Mr. HALFHILL: If my home city wanted to get a 
special law it could get it by adopting it or ratifying it 
on a referendum vote? 

Mr. KNIGHT: That would take the form of a gen- 
eral law, that any municipality could have anything 
special by a referendum vote. 

Mr. HALFHILL: I think it is important to under- 
stand just what the committee means, whether a special 
law can be passed applying to some particular class. 

Mr. KNIGHT: Yes; you can passa law or a statute 


that applies to any municipality that chooses to adopt it. 
You may pass one that affects only one, but it can not 
go into effect unless the people of that locality can 
ratify it. 

Mr. STOKES: An enactment of the legislature 
under general laws would not be applicable to villages 
or corporations operating under this special act? 

Mr. KNIGHT: It would not necessarily affect the 
form of government. It might vary it at some single 
point. It would not take it out from under the general 
law, except so far as the special law covered it. It comes 
back in another form and is intended to come back to 
the point where the legislature may enact special laws 
for municipalities or a municipality, but no such special 
law shall become effective by mere act of the legislature. 
It can become effective only upon a referendum vote of 
the people of the municipality itself. The old danger 
of the ripper bill is entirely avoided, because a ripper 
bill would rarely, if ever, be ratified by the people of the 
municipality. This provides that no special act for any 
municipality can go into effect in any municipality ex- 
cept by a vote of the municipality. 

Mr. DWYER: The-word “special” seems to be ob- 
noxious. Why not say a general law of limited applica- 
tion? The word “special” I dislike very much in there, 
and J think it,is an obnoxious word. And “special” as 
applied to municipalities is very obnoxious. Q 

Mr. KNIGHT: It is often desirable that the law- 
making power of the state should have the right to enact 
a law for one municipality alone. 

Mr. DWYER: I would object to that, most surely. 

Mr. KNIGHT: But it can not be forced upon the 
municipaltty without the consent and the ratification of 
the people of that municipality. No boss or group of 
bosses can come to the general assembly and get a special 
law passed and force it upon any municipality until and 
unless it is accepted by the people of that municipality. 

Mr. WATSON: After the people of that munici- 
pality have accepted that by a referendum vote could they 
then at some future time change or modify it, and if 
so how? 

Mr. KNIGHT: By adopting a charter for themselves. 
Mr. ROCKEL: Or by the legislature passing an- 
other law. | 

Mr. KNIGHT: Yes, and the people under a referen- 
dum accepting it. 

Mr. WINN: If I understand this section 2, under 
its provisions it would be possible for each city of the 
state to have a government entirely distinct from every 
other city? 

Mr. KNIGHT: Possibly not under this section, but 
certainly under section 7, if you could find as many forms 
of government as there are cities. 

Mr. WINN: Why not under this one? If the gen- 
eral assembly has a right to enact special laws for the 
government of municipalities, why can it not enact one 
special law providing that cities can be controlled by 
certain boards and commissions and then if that is 
adopted by any city it is operative; then the legislature 
may enact another measure providing for another system 
of government, and if that is adopted by another munici-- 
pality that is the law, and every city can have a govern- 
ment distinct from every other city? Am I right? 

Mr. KNIGHT: Theoretically, yes; but I do not think 
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you can find enough forms of government for every city 
in the state to have a different government. 

Mr. WINN: That would be the only limit; the 
abilities of the different municipalities could concoct dif- 
ferent schemes? 

Mr. KNIGHT: Not to frame different plans of gov- 
ernment. 

Mr. DWYER: In 1851 we had municipalities under 
_ special act and they were very obnoxious and objec- 
tionable. 

Mr. DOTY: What is your notion of what would 
happen after the legislature had passed a special act for 
the city of Cleveland and the city of Cleveland approved 
it and it became a law, and also there was a special act 
passed that had something distinctive about it so that 
another general law could»be passed which would say 
that all counties in Ohio having a city of thus and so 
that applied to—could that be done? 

Mr. KNIGHT: I doubt whether it could be done 
under this. 

Mr. DOTY: That is exactly the form of all special 
legislation since 1892. 

Mr. KNIGHT: I think all of the gentlemen forget 
the one fundamental difference between this and any- 
thing that has been in the state of Ohio before, and that 
is that the general assembly had no power under the 
present constitution to submit a question to a vote of 
the voters of any municipality, but it has the power to 
force it upon the municipality at some one’s behest. The 
committee admits that this provides for special legis- 
lation, but I submit that is protected when we say that 
it does not take effect until the people of the municipality 
vote for it. 

Mr. DOTY: That is a principle that I concur in 
and agree with, but where does it provide that the county 
of Cuyahoga may have a referendum on such a law as I 
have indicated — 

Mr. KNIGHT: It does not. 
to legislate for counties. 

Mr. DOTY: But I makes it possible to pass special 
legislation for counties. 

Mr. KNIGHT: No, sir; for cities. 

Mr. DOTY: Every city in the state? 

Mis IWNIGHT *)) Yes, «sir; (but! a ‘colinty 1s snot a 
municipality. 

Mr. DOTY: Of course not, but you can pass a law 
describing the county, saying every county that has a city 
thus and so— 


Mr. KNIGHT: 


This does not undertake 


I don’t think there will be any trouble 


on that. You can pass a law that the city of Cleveland 
could — 
Mr. DOTY: I am not talking about Cleveland, but 


about Cuyahoga county, and I am referring to the kind 
of special legislation we have had for forty years. If 
you’ are stire we are not getting into that I would like 
to know it. 

Mr. KNIGHT: 
things or I am. 

Mr. DWYER: That word “special” is very offensive 
to me and it has been in the past. 

Mr. HALFHILL: May I ask a question? 

Mr. KNIGHT: I want first to try to answer Mr 
Doty’s question and then I will yield to the gentleman 
from Allen. This proposal undertakes to deal with 


I think the gentleman is confusing 


municipalities and does not undertake to impose any au- 
thority or to withhold any authority from the lawmaking 
power with reference to anything else. I don’t think I 
catch exactly the point of Mr. Doty’s question. 

Mr. DOTY: I would like to make that plain. Sup- 
pose this was in the constitution of the state of Ohio and 
we had a legislature.and we had passed a special law 
which provided that a city may build five viaducts; now 
Cleveland, being the only city that has five viaducts, 
why can’t we pass another law after the city of Cleve- 
land has accepted that — why can’t we pass a special law 
applicable to every county in Ohio which has a city 
which has built five viaducts? 


Mr. KNIGHT: The supreme court has already 
knocked that legisation out. 

Mr. DOTY: But the supreme court has not passed 
upon such legislation as that authorized under this con- 
stitutional provision. 

Mr. DWYER: If you put it in a constitution they 
can’t knock it out. 

Mr. KNIGHT: I submit that all of us are inclined 
to see a thing that we are looking for and not anything 
else. 

Mr. DOTY: I am trying to see a way out. I am 
not trying to get into trouble, I am trying to get out. 

Mr. KNIGHT: Iam trying to argue with the gentle- 
man from Cuyahoga [Mr. Doty]. I am trying to show 
him that he and I agree. The proposal does not confer 
any authority to enact special legislation to become opera- 
tive or effective upon anybody except by vote of the 
people of the municipalities that choose to accept it. 

Mr, DOTY: That is plain and I see that. 

Mr. KNIGHT: That being the case I still feel that 
the hypothetical case put by the gentleman from Cuya- 
hoga is not in point. 

Mr. DOTY. Would you say it is hypothetical in view 
of our experience? Both the gentlemen from Ashtabula 
| Mr. Harris] and myself and the gentleman from Wil- 
liams [Mr. JoHNsON] have voted for laws like this: All 
counties containing cities that have a population of sixty- 
four thousand, three hundred and sixty-three and not 
more than sixty-four thousand, three hundred and 
seventy-five, shall be able to do thus and so. 

Mr. KNIGHT: Oh, no. 

Mea Om Vic. @it es! 

Mr. KNIGHT: What the general assembly has done 
is to provide that all cities having a population of not 
more than sixty-four thousand, three hundred and 
seventy-five and not less than sixty-four thousand, three 
hundred and sixty-three— 

Mr. DOTY: Now I know what I am talking about. 
That is not the way of it. We used to pass laws with 
the provision that in all counties containing a city hay- 
ing the population of thus and so, when there would be 
only one county in the state having a city of that popula- 
tion, could do so and so. That is the only way the 
county would be allowed to issue $1,000,000 of bonds 
for instance. 

Mr. KNIGHT: I can answer your question directly 
now. This proposal neither confers the right to enact 
such legislation, nor does it change by the least letter or 
syllable the present power of the general assembly to 
enact the kind of law you have named. If it has not such 
power now this does not give it. If it has that power 


1438 


CONSTITUTIONAL CONVENTION OF OHIO 


Monday 


Municipal Home Rule. 


now, this does not take it away. That is not a part of 
the subject matter of city government. 

Miri CROSSER :)aihis “does not give the legislature 
power to pass a special law for anything but a 
municipality : 

Mr. KNIGHT: I have said so several times. 

Mr. HOSKINS: I have been trying to get the very 
point that you just made and I want to ask a question 
on it. 

Mr. KNIGHT: I was to answer the gentleman from 
Allen [Mr. Hatruirt], and when I get through with 
him I will take you next. 


Mr. HALFHILL: Your proposal, of course, abso- 
lutely repeals the present provision of the constitution 
which provides for the incorporation of villages by gen- 
eral law, does it not? 

Mr. KNIGHT: No}; itvadds, to it. 


Mr. HALFHILL: Now, here is a question, but I 
shall have to read section 29 of article II of the present 
constitution to put it: 


All laws, of a general nature, shall have a uni- 
form operation throughout the state; nor shall any 
act, except such as relates to public schools, be 
passed, to take effect upon the approval of any 
other authority than the general assembly, except, 
as otherwise provided in this constitution. 


Mr. KNIGHT: 
constitution of 1874? 


Mr. HALFHILL: No, sir; the present constitution. 
I withdraw that. I have not the right section before 
me. I will put that in a different shape. There 
section which provides that all laws of a general nature 
shall be of uniform operation throughout the state. Now 
is not there a conflict? 

Mr. KNIGHT: Insofar as any conflict with the 
present sections of the constitution is concerned, it is the 
desire of the committee, and it will undoubtedly be done 
after the proposal has been threshed out, to make such 


Is not the gentleman reading the 


is a 


necessary adjustments between it and the other clauses | 


as shall avoid any conflicts. Our proposal provides part 
of what you have covered: “The general assembly shall, 
by general laws, provide for the incorporation and goy- 
ernment of cities and villages.’ And-then it goes on and 
says it may pass special laws which will become operative 
by the vote of the people. If there be conflict between 
this and the clause you have cited we will modify the 
final section of this proposal. The difficulty with the 
present constitution is that under the interpretation that 
the courts have placed upon the section applying to 
corporations there is confusion between private corpora- 
tions and municipal corporations, and it is the intent and, 
I doubt not, it will be the desire of the Convention to so 
completely separate those that the provision the gentle- 
man is referring to shall retain its place as applying to 
private corporations, but shall not apply to municipal 
corporations in any other way than as provided here in 
section 2. 


Mr. HALFHILL: What I intended to read to you 
was section 26 of article II]. I had the wrong book. 
Then it would be possible, if I understand your interpre- 
tation correctly, for there to be actual special legislation 
such as we have found to be inimical in this state under 


the old constitution. Of course, if you are going to 
change that it would change the entire theory of it. 

Mr. KNIGHT: The gentleman is right. This under- 
takes to provide authority to the general assembly to_ 
pass special legislation, subject to ratification by the 
municipality before it can go into effect. There is no 
use for discussion on that. It is intended to have that 
effect, and the difference between the kind of legislation 
the gentleman from Montgomery [Mr. Dwyer] referred 
to and the kind referred to by Mr. Halfhill is that the 
people of the community affected by it did not have 
ae to say about it. A group of men would come 
to the legislature and get a bill passed and it would go 
into effect over night without the people having anything 
to say about it, but under this no such law could go into 
effect without a vote of the people, which, in the judg- | 
ment of the committee, removes the entire evil which has 
been thought to exist in special legislation. 

Mr. NYE: Why would it not obviate all of this diffi. 
culty by leaving out the term “special”? Then your 
provision. would. read “and it may also enact laws for the 
government of municipalities adopting the same; but no 
such law shall become operative in any municipality until 
it shall have been submitted,” etc. .Why call it “the 
special law” at all? Why not have a general law to be 
adopted by any municipality that may choose to adopt 
it? 

Mr. KNIGHT: So far as I am personally concerned, 
I see no objection to it. The language, however, was 
put in by the committee. 


Mr. ROEHM: Would not that in effect be a special 
law even though the word “special” were left out? 

Mr. KNIGHT: Yes, but there is something in senti- 
ment, I suppose. 

Mr. ROEHM: Suppose a city had about made up its 


mind for a certain kind of government—for instance, a / 
commission form of government, which many cities desire 
to adopt. Now, in order to get it they would have to go 
through the form of an election, electing a commission, 
which would be expensive ? 

Min AKIN GEE ip Viese 

Mr..ROEHM: In the committee was it not thought. 
a good thing if the legislature should pass, say for the 
city of Dayton, a commission form of government, which 
then could be adopted by any other municipality by a 
referendum vote without going to the expense of another 
election? That is all really that this accomplishes; it 
saves the expense of an election by a municipality for 
the government that they desire. 

Mr. KNIGHT: Just the difference between going to 
a tailor and having a suit made and going to a ready- 
made clothing establishment and buying one. You get 
your individual suit. 

Mr. ROEHM: One fits better than the other usually. 

Mr. KNIGHT: And one is cheaper than the other 
usually. We have already discussed lines 13 and 14 
which provide that no such special legislation shall go 
into effect until submitted to the electors and confirmed 
by a majority of those voting thereon under regulation 
to be established by law. 

It will be noted that in every portion where anything 
is submitted by a referendum vote it is passed by a ma- 
jority of “those voting thereon.” That is the principle 
we have adopted, and it goes all the way through. 
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Section 3 provides: ‘Municipalities shall have power 
to enact and enforce within their limits such local police, 
sanitary and other similar regulations, as are not in 
conflict with general laws, affecting the welfare of the 
state as a whole.” That is intended to give general, 
widespread, complete, local police power to municipalities 
to enact ordinances coming within the category of the 
police and other similar regulations, wherever those are 
not in conflict with general laws that are or may be upon 
the statute books affecting the welfare of the state as 
a whole. It is further provided, in lines 19 and 20: “and 
no such regulations shall by reason of requirements 
therein, in addition to those fixed by law, be deemed in 
conflict therewith unless the general assembly, by general 
law, affecting the welfare of the state as a whole, shall 
specifically deny all municipalities the right to act 
thereon.” 

They can add to and make more strict the require- 
ments, but no such local police, sanitary and other simi- 
lar regulations shall be regarded as in conflict with the 
statutes unless all municipalities have been forbidden to 
legislate on that particular phase of police regulation. 
This is the clause which reverses to a degree the present 
presumption, and the conflict, if a conflict arises, is re- 
solved in favor of the city unless the legislature has 
forbidden all municipalities to touch that particular 
subject. 

Mr. LAMPSON: What is the primary purpose of 
that section? 

Mr. KNIGHT: To give the municipalities beyond 
question, the full police, sanitary and regulatory power 
without the presumption now existing that the exercise of 
such power is in conflict with or in derogation of state 
authority. It is simply in furtherance of the general 
power and general intent of the proposal to make each 
municipality as nearly autenomous locally as possible. 

Mr. LAMPSON:. Would not the power granted in 
this section be sufficient to enable a municipality to set 
at naught general statutes and put a burden on the people 
outside of the municipality or the state generally to show 
that the particular ordinance was against the general laws 
of the state? 

Mr. KNIGHT: I don’t think so. Has the gentleman 
in mind any specific instance of illustration? 

Mr. LAMPSON: I have not, but I have been study- 
ing over it very carefully and I am very much in doubt 
as to the power contained in that section. It looks as 
if it might be very extensive. ° 

Mr. KNIGHT: | It is not intended to invade state au- 
thority in the least, but to make clear that the munici- 
pality has the right to enact such local police, sanitary and 
other similar regulations as are not in conflict with gen- 
eral laws. It can not take away, however. For instance, 
take the quarantine laws. A city can not make them less 
strict than the state, but it can make them more strict.” 

Mr. PETTIT: In line 18, the first part of it says 
“Tn conflict with general laws,’’ and then it adds “affect- 
ing the welfare of the state as a whole.” Is not that 
surplusage? Would not “general laws” cover it without 
“affecting the state as a whole?” 

Mr. KNIGHT: Not if the statement made five min- 
ute ago is correct, that we could pass a special law under 
the form of a general law. If that is so, it would not 


be surplusage. This means it shall be a bona fide general 
aw. 

Mr. PETTIT: It seems to me those words are sur- 
plusage. I think any general law passed would affect the 
state as a whole. 

Mr. HOSKINS: I want to ask a question relative to 
line 17: What power under “local police, sanitary and 
other similar regulations’? would be conferred on the 
municipality in addition to what we have now? Have 
you in mind any concrete instance? 

Mr. KNIGHT: At the present time municipalities 
have only such power under those heads as are specifically 
conferred by the general assembly in the code; they can 
not touch a single subject that is not specified by the 
general assembly in the code. Under this they have all 
power over those subjects insofar as an ordinance under 
this head does not attempt to weaken some general law of 
the state on the same subject. 

Mr. HOSKINS: Then the municipality might exer- 
cise all authority to put local police, sanitary and other 
similar regulations not forbidden by the state into effect? 

Mr. KNIGHT: Yes. 

Mr. HOSKINS: And now they can exercise only 
those that are granted? ; 

Mr KNIGHT: Yes: 

Ms HOSKINS: It just exactly reverses the rule on 
thats 

Mr. KNIGHT: That is the intent. 

Mr. HOSKINS: The latter part of it, where it refers 
to “general laws, affecting the general welfare of the 
state as a whole’”—would that have any effect on the law 
which was in general operation throughout the state and 
yet in which there was no specific provision denying the 
right? In other words, is it the meaning of that section 
that the law must specifically provide that it was denied 
the municipality, or would the general law be construed 
to deny it? 

Mr. KNIGHT: It would not. It says “specifically 
deny all municipalities” the right to touch that subject. 
3ut the extent of that is qualified in line 17, because it 
applies only to “local police, sanitary and other similar 
regulations,” and in line 19, “in addition to” those fixed 
by law—not subtracting from those fixed by law, but 
in addition. 

Mr. WATSON: Is there any danger of the court 
holding under that provision that the question of local 
option is not a general law? 

Mr. KNIGHT: Personally I do not think so. 

Mr. LAMPSON: Suppose a municipality should pass 
an ordinance enlarging the sanitary powers of a munici- 
pality beyond those granted by the general law of the 
state. Would the municipal law control over the general 
law? 

Mr. KNIGHT: If it goes further than the general 
law, it would, but if it would fall short of the general 
law it would not, 

Mr. DOTY: Is not that true of all sanitary regula- 
tions throughout the cities now? 

Mr. KNIGHT: Toa degree only, because the general 
assembly has in the code specifically conferred that. It 
is contingent on the law remaining as it is. 

Mr. DOTY: Is not there such a wide difference 
between the necessities of different municipalities that it 
is necessary to have that? 
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Mr. KNIGHT: Yes. In one city, for instance, there 
will be a necessity for very strict laws about sanitary 
plumbing. That will not apply to a rural district. There 
may be a law about quarantine, and different sections 
would be affected differently.. For instance, in a thickly 
populated municipality there would necessarily be more 
stringent regulations on the quarantine. 

Mr. DOTY: Sometimes you would have a quarantine 
in the city where the state would not? 

Mry KNIGHT wey es. 

Mr. LAMPSON: But the source of power of the 
municipality now is in the general law? ; 

Mr. KNIGHT: Yes, and this undertakes to reverse 
that. They will have the right to exercise power so long 
as it does not detract from the general law. They may 
make more stringent but not less stringent. 

Mr. LAMPSON: Under the police power of the 
state—I suppose you regard the power of the munici- 
pality as coming under the police power of the state— 
before you can have police power in the municipality it 
has to be granted by the state, and under the conditions 
now the municipality in and of itself has no police power ? 

Mr. KNIGHT: I understand that. 

Mr. ANDERSON: Then you take a city and give it 
all the police power and more too than the state has? 

Mr. KNIGHT: You give it supplementary power 
to meet local conditions. You do not lessen the power. 
It can not destroy or weaken any statute enacted by the 
general assembly of uniform application. 

Mr. ANDERSON: Under this proposal you do not 
need any right in the state itself to do anything under 
the police power. You have it inherent in the cities? 

Mr. KNIGHT: Yes, you do. ; 

Mr. ANDERSON: Can you name one instance? 

Mr. KNIGHT: The general assembly in behalf of 
the people not living in the city might enact laws to pro- 
tect the rural people from infection from the cities. 

Mr. ANDERSON: But under this proposal the city 
itself as such has all the police power, and. it makes no 
difference what the state may do in reference to it? 

Mr. KNIGHT: Oh, yes, it does. 

Mr. ANDERSON: If the municipalities can go be- 
yond the state in passing laws under this police power, 
can it not have complete police power without the state 
acting ? 

Mr. DOTY: In answer to that— 

Mr. ANDERSON: I am asking the professor. I 
think he knows more about law than you do. 

Mr. KNIGHT: I think the objection to the gentle- 
man’s point of view, rather than his question, is this: 
This proposal does not undertake to take the city of 
Cleveland or Cincinnati or Columbus out of the state of 
Ohio. There are certain regulations of a police char- 
acter, many building code regulations and quarantine 
regulations, and a great many others with reference to 
drainage into rivers and all that sort of thing, which it is 
necessary for the general assembly to enact for the wel- 
fare of everybody in the state. Now in the absence of 
this provision the municipality might— 

Mr. LAMPSON: Under this provision is not the 
police power of the municipality found directly in the 
constitution ? 


Mr. KNIGHT: Yes, sir. 


Mr. LAMPSON: Rather than through the legislature 
from the constitution ? 

Mr. KNIGHT: Yes, and it ought to’be. 

Mr. LAMPSON: And, therefore, would it not be 
paramount and superior, whatever it might be, if it were 
within the constitutional authority, to any general law 
upon the same subject? 

Mr. KNIGHT: It can add to what the state has 
enacted under the police power. The municipality can 
add to the law because the needs of the municipality are 
beyond the needs of the state as a whole. 

Mr. LAMPSON: But the power of the constitution 
is greater than the power of the statutes? 

Mr. KNIGHT: Of course. 

Mr. LAMPSON: And the municipality getting its 
police power directlyy from the constitution would not 
need to be concerned about the state? 

Mr. KNIGHT: No; it could go further than the 
general assembly for the municipality. If the general 
building code is not sufficient for the needs of a munici- 
pality, the municipality can enact a stronger one, but it 
can not enact a weaker one. 

The president here resumed the chair. . 

Mr. HOSKINS: Referring to the questions asked 
by the gentleman from Ashtabula [Mr. Lampson], 
would it not be a fact under this proposal, say a munici- 
pality undertook to exercise police power for regulations’ 
stronger, if I may use that expression, than the police 
power asserted by the state, yet if thereafter the state 
undertook to extend and broaden its police power, would 
the act of the municipality or of the state be supreme? . 

Mr. KNIGHT: Insofar as the later act of the general 
assembly went beyond the act of the municipality the 
state law would be superior, beyond any question. 

Mr. HOSKINS: Then by this provision you do not 
undertake to permit the municipality to limit the police 
power that may be exercised ? 

Mr. KNIGHT: Not in the least. It does not sub- 
tract a particle fromthe police power of the state, but 
does give the municipality unquestioned right for local 
purposes to go further than the general assembly is 
willing to use its powers, 

Mr. HOSKINS: But the general assembly may sub- 
sequently go further? 

Mr. KNIGHT: Yes, and that would supersede the 
local statutes, 

Mr. LAMPSON: Wouldn't that furnish an excellent 
opportunity for a lawsuit to run three or four years to 
determine that question? 

Mr. KNIGHT: Yes; almost anything we do will fur- 
nish opportunity for a lawsuit to those seeking it. I do 
not think it would afford any very excellent one in this 
case — 

Mr. WATSON: Is not this fact apparent, that if we 
are going to retain our present prohibitory laws that that 
section will have to be safeguarded? 

Mr. DOTY: Safeguarded! 

Mr. KNIGHT: I don’t catch the “safeguarded.” 
What is the point? 

Mr. WATSON: To retain our present prohibitory’ 
laws—the local-option laws? 

Mr. KNIGHT: Personally I do not think so. If 
there is anybody able to show that that provision has any- 
thing of that character in it—that there are any “sleep- 
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ers” in it anywhere—I am ready to vote to strike it out, 
* and to help put it in proper shape. 

Mr. PECK: Point out the specific language which 
provides the exercise of police power that the munici- 
pality may go beyond the state but will not diminish the 
state. 

Mr. KNIGHT: The last four words in line 19 and 
the first three words in line 20. 

Mr. PECK: The whole proposition strikes me as 
being as vague as smoke. 

Mr. KNIGHT: “No such regulation shall by reason 
of requirements therein, in addition to those fixed by law, 
be deemed in conflict” with the general law. That is they 
can go further than the general law, but if they under- 
take to weaken any provision of the general law it is in 
conflict with the general law and therefore inhibited, 
but if they undertake to make it more stringent it shall 
not be deemed in conflict with the general law. That is 
the intent. 

Mr. PETTIT: The question I want to ask is this: 
If the rule works one way, why not the other? If they 
can pass more stringent laws, why can they not make 
more liberal laws? 

Mr. KNIGHT: This provides against it by six words, 
and if those six words do not do it I am willing to have 
put in any other six words or any number of words that 
will do it. 

Mr. WATSON: On the point that I raised a while 
ago: This gives home rule to each municipality on all 
questions— 

Mr. KNIGHT: Are you asking a question? 

Mr. WATSON: Yes—which are not in conflict with 
general laws affecting the whole state. Is the question of 
local option a law that-is going to be in conflict with the 
general laws affecting the state as a whole? 

Mr. KNIGHT: Iam of opinion not. I do not think 
there is anything in this provision that endangers local 
option. If there is anything—if this thing is thought 
to be loaded in any way, then the man who objects to it 
on the theory that it is loaded must show where it is 
loaded, and if he can prove his case I for one do not 
propose to vote for a proposition doubtful on this or any 
other point. 

Mr. ANDERSON: Can it not be remedied—even the 
doubt—by just a few words offered at the proper time 
in the way of an amendment, and can not the amend- 
ment be so framed that it will in no way interfere so 
far as home rule in the cities is concerned? 

Mr. KNIGHT: I do not know that I can answer it. 
I have not undertaken to modify the proposition yet. I 
have no doubt that those who think it needs modification 
can frame something. J am undertaking to explain the 
operation and admit any valid objection. I am not here 
to say this is perfect in every way,-though I am sure 
it has had more care in committee than any other pro- 
posal that has come before this body. 

fr, HALFHILL: Did your committee find in any 
constitution of any state a provision similar to this? 

Mr. KNIGHT: The constitution of California. 

Mr. HALFHILL: Was that one of recent adoption? 

Mr. KNIGHT: I am not certain how long ago it 
went into effect, but within a few years. It was not one 
of last fall’s adoption, however. 

Mr. HALFHILL: It isa fact, I believe, that we con- 


cede that the present municipalities get their power by a 
grant from the general assembly and that they exercise 
that power and such other powers as the legislature per- 
mits them to exercise. Your committee has absolutely 
reversed that rule; you grant all the police power to 
municipalities, and that being so, is not the question 
pertinent that was raised by the gentleman from Guern- 
sey [Mr. Watson]? Do we not control the liquor 
traffic by the exercise of the police power? 

Mr. KNIGHT: Yes, sir. 

Mr. HALFHILL: If you grant all the police power 
in the first instance to the municipality and only restrict 
it by special law, is there not danger of a conflict right to 
start with between the state and municipality, and can 
that conflict ever be avoided unless the general assembly 
can restrict the police power of a municipality? 

Mr. KNIGHT: I think so. This provision does 
restrict it in that they can not break down any statute 
enacted under the police power that is of general applica- 
tion throughout the state. It is so provided in terms in 
lines 21 and 18, and under this provision the municipality 
may stiffen within its borders the provision of the 
general law upon whatever particular subject is within 
the police power. Let me state what seems to me to be 
an illustration: The general assembly may enact a law— 
I would like t6 use some other illustration, but this comes 
to mind—providing that all restaurants shall close at ten 
o'clock at night. No municipality would have a right 
to say that they shall keep open till eleven, but they would 
have a right to say they shall close at nine. That illus- 
tration occurs to me off hand. 

Mr. HALFHILL: Did your committee not consider 
that this was to a certain extent experimental, to grant 
all that power to a municipality, to put it on a plane with 
sovereignty itself? 

Mr. KNIGHT: No, sir; it is not experimental at 
all to those familiar with municipal home rule. That is 
what it means. It means the people of a municipality 
shall have the right to control their own affairs. 

Mr. PECK: Can you cite a city where they have 
home rule to that extent? 


Mr. KNIGHT: Los Angeles. 
Mr. PECK: How long since have they had it? 


Mr. KNIGHT: Under the provision of the present 
constitution of California. 

Mr. HALFHILL: Is it not wrong on principle to 
create the same power of sovereignty in the municipality 
as exists in the state? The municipality being a creature 
of a state, is it not wrong on principle to put the munici- 
pality in the constitution on a parity in power with the 
state? : 

Mr. KNIGHT: We do not put them on a parity, 
because any time the general assembly of the state sees fit 
to enact a new regulation under the police power making 
it more stringent than under the municipal government, 
then to that extent the state provision immediately super- 
sedes the municipal ordinance. The ultimate authority is 


|in the hands of the state, but the municipality is clothed 


with the power beyond what the lawmaking power of the 
state thinks is necessary for the state as a whole. This 
says that the municipality can do a thing until or unless 
it thereby undertakes to weaken some exercise of a 
power established by a law made by a general lawmaking 
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power of the state applicable to the people of the entire 
state. 

Mr. HALFHILL: Would not any municipality that 
framed and adopted a charter have the same right and 
reach the same end that you intend to grant by this 
provision? Shout 

Mr. KNIGHT: This applies to all municipalities. 
Your question applies only to those who frame their 
own charters. 

Mr. WOODS: In line 18 you have the words “gen- 
eral laws, affecting the welfare of the state as a whole.” 
Have you any objection to leaving out the words “affect- 
ing the welfare of the state as a whole’? You can not 
have a law unless it does affect the general welfare of 
the state. 

Mr. PETTIT: That was my objection. 

Mr. WOODS: Why have you those words in there? 

Mr. KNIGHT: The committee felt that under the 
guise of general laws a good many really special laws are 
passed that do not affect the welfare of the state, and in 
order to make sure it would be a general law in fact 
as well as in form this was put in there. 

Mr. WOODS: You mean by that whenever a general 
assembly passes a law in order to show it is a general 
law you have to show that it affects the welfare of the 
state as a whole? Is that what that is put in there for? 

Mr, KNIGHT: I know of no purpose except what is 
given in my answer of a moment ago. The court would 
be likely to take official knowledge of the provision of 
the constitution on this point. 

Mr. HOSKINS: What words do you want to strike 
out, Mr. Woods? 

Mr. WOODS: 
“affecting the welfare of the state as a whole.” 
not understand what those words are in there for. 

Mr. KNIGHT: I have no knowledge of their being 
in there for any purpose other than that I have just 
stated. 

Mr. LAMPSON: Don’t those words limit the words 
“general law,” and with them in there authority would be 
granted to the municipality to enact some laws that were 
in conflict with general laws, but they must be not in 
conflict with general laws affecting the welfare of the 
state as a whole? That leaves it open as a matter of 
judgment to the court, as to whether the particular law 
does so affect ? 

Mr. KNIGHT: I thought the gentleman was going 
to ask a question; if so, I didn’t hear it. 

Mr. LAMPSON: I did ask a question. 

Mr. KNIGHT: Then I missed it. 

Mr. LAMPSON: My question was do not the words 
“affecting the welfare of the state as a whole” limit the 
words “general law’? 

Mr. KNIGHT: Obviously. 

Mr. LAMPSON: And that being so, can munici- 
palities pass some laws in conflict with general laws pro- 
vided those general laws are held not to affect the wel- 
fare of the state as a whole? 

Mr. KNIGHT: Yes; I think so. The general laws 
must affect the welfare of the state as a whole under the 
police power in order to defeat the right of the munici- 
pality to supplement that or to enact laws of a similar 
character. 

Mr. PECK: I do not know that I undersand the 


I suggest striking out the words 
I do 


meaning of the words “affecting the welfare of the state 
as a whole,” Do they mean it is applicable to each and 
every place in the state? 


Mr. KNIGHT: So intended from the discussion of 
the committee. 
Mr. PECK: You are aware that the supreme court 


has decided that there may be a general law which has 
application in only a few places? It may be drawn to 
apply to any place in the state, but as a matter of fact 
would not apply to any but one. 

Mr, KNIGHT: For instance, what? 

Mr. PECK: For instance, one city. 

-Mr. KNIGHT: What kind of a law? 

Mr. PECK: Conferring power. Any subject what- 
ever, They may pass a law conferring any sort of power 
upon any municipality in the state and yet limit it in 
such a way as to only apply to one particular place. 

Mr, KNIGHT: That is an old form of special legis- 
lation that is knocked out by the supreme court. 

Mr. PECK: The definition of general law has not 
been knocked out. There might be a general law which 
would necessarily not apply generally because there was 
only one place that would be affected by it. 

Mr. KNIGHT: The committee was of opinion that a 
general law was one that in fact and in form touched the 
subject that affected the state universally. 

Mr. PECK: You might have a law that bridges shall 
be erected in suck a way; but some counties have no 
sea and there are no bridges. That is a general 
aw? 

Mr. KNIGHT: Yes, 

Mr. PECK: - But would not those words “affecting 
the welfare of the state as a whole’ really alter the - 
meaning of such a law as that because the law as to 
bridges would not affect any county in which there was 
no stream and did not have any bridges? 

Mr, KNIGHT: No. 

Mr. PECK: Why not? 

Mr. KNIGHT: It is general where there are bridges. 

Mr. PECK: But it doesn’t operate over the whole 
state; it doesn’t affect the state as a whole? 

Mr. KNIGHT: It doesn’t say that. It says it must 
operate ‘throughout the whole state. You wouldn’t have 
a bridge where there was no stream, but wherever you 
have a bridge anywhere in the state it would apply. 

Mr. PECK: I can not understand a good deal of your 
exposition. A good deal of it is subjective and not 
objective. : 

Mr. KNIGHT: 
mittee put this in. 
_ Mr. HARRIS, of Ashtabula: If I understood you, 
in your reply to Mr. Lampson, you admitted there might 
be difficulty in making the distinction between an ordin- 
ance of a local place or the law the municipality might 
enact which would not affect the state as a whole. Will 
you observe the same language is used in the same sec- 
tion at another place? 

Mr. KNIGHT: Yes; it is in three places because the 
proceeding was the same in the three parts of the 
proposal. 

Now, in section 4 we touch on a subject that under- 
takes to convey the power to construct, own, lease and 
operate within or without its corporate limits, any pub- 
lic utility the product or service of which is supplied to 


I am trying to explain why the com- 
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the municipality or its inhabitants. The acquisition of 
any, such public utility may be by condemnation or other- 
wise, and the municipality may acquire thereby the use 
of or full title to the property and franchise of any com- 
pany or person supplying to the municipality or its 
inhabitants the service or products of any such utility. 
That has in mind the supply of water and supply of 
municipal lighting, and therefore the provision confers 
specifically the power to acquire by condemnation or 
otherwise. It provides in section 5 the method which 
must be resorted to and the details which must be 
resorted to by a referendum vote. 

Mr. WINN: I want to ask a question about section 
4, down to the first period. The first sentence in sec- 
tion 4 seems to limit the public utility that may be pur- 
chased and acquired by the municipality to such public 
utilities as are in use in the particular municipality. Is 
that intended? 

Mr. KNIGHT: To what exactly do you refer? 

Mr. WINN: Let me read that: “Any- municipality 
may acquire, construct, own, lease and operate within 
or without its corporate limits, any public utility the pro- 
duct or service of which is supplied to its municipality 
or its inhabitants.” 

Mi KNIGHT 2s: It'is possible that it would be im- 
proved by substituting “may be” for “is.” 

Mr. WINN: It seems to me that this language limits 
application to those utilities now existing. 

Mr. KNIGHT: It was not so intended. 

Mr. WINN: See if this would express the intention 
of the committee: “Any municipality may, for the pur- 
pose of supplying the product or service thereof to the 
municipality or its inhabitants, acquire, construct, own, 
lease and operate, within or without its corporate limits, 
any public utility; and may contract with others for any 
such product or service.” 

Mr. KNIGHT: Simply hearing it once I think that 
would cover it, but I think it would be more easily cov- 
ered by inserting two words after “is” and make it read 
“to be.” That would cover it. 

Mr. WINN: Under the provision of this section if 
the municipality is now receiving a water supply from 
some private corporation the municipality may purchase 
the plant, but if the municipality has no water supply 
it could not erect or purchase a plant? 

Mr. KNIGHT: It was not so intended. 

Mr. HALFHILL: In section 4 you provide for the 
acquiring by the municipality of any right or rights to 
operate a public utility. Would there be any objection 
to saying that those utilities ought to be under the same 
regulation as may be provided by general law—that is 
to say, a public utility of a municipality ought not be 
regulated under ordinances, but should be under aes 
law? 

Mr KNIGHT: That has been covered under Becton 
3. The state has a certain power and the municipality 
can not do anything else, but may do more. 

Mr. HALFHILL: Ought not the municipal. utility 
be subject to all the same general rules? 

Mr. KNIGHT: That is a matter of police P ailatiant 
The state has that police power. It has a right to say 
that all public utilities in the state shall conform to cer- 
tain things, or that no municipality can break that down, 
but it can be stricter if it wants to. It can go beyond 


the state, but not fall short of it. The committee be- 
lieves that is amply taken care of in section 3. 

Mr. HALFHILL: Now the latter part of that same 
section 4 reads. “The acquisition of any such public 
utility may be by condemnation or otherwise, and a mu- 
nicipality may acquire thereby the use of or full title to 
the property and franchise of any company or person 
supplying to any municipality or its inhabitants the ser- 
vice or product of any such utility.” Is there any con- 
flict, in the judgment of the committee, between that 
provision and the limitation of the federal constitution 
which says no laws shall be passed by a state that in 
any way impair the obligation of a contract? 

Mr. KNIGHT: I think not. . 

Mr. HALFHILL: Is not a franchise a contract? 

Mr. KNIGHT: This undertakes to give a right to the 
municipality under condemnation proceedings. The ques- 
tion of purchase has no application, because that is not 
under condemnation proceedings. Condemnation pro- 
ceedings condemn not only the property but the fran- 
chise. 

Mr. HALFHILL: The point I want to inquire about 
is, a franchise being solely a-matter of contract, can the 
corporation under the right of eminent domain condemn 
that contract? 

Mr. KNIGHT: It condemns the value of the contract 
and pays the value for it, and under this provision any 
franchise granted in the state of Ohio, hereafter at any 
rate, will be granted subject to that right. 

Mr. HALFHILL: Was that question raised by the 
committee, or do you recall? 

Mr. KNIGHT: At one stage of the proceedings, yes. 

Mr. HALFHILL: Can it now condemn as property, 
under the power of eminent domain a contract right; 
and is not the grant and acceptance of a franchise purely 
a matter of contract? 

Mr eNiGiiey hiswis trie, ei there beany iap- 
parent conflict in so far as there is such, this can not 
override a provision of the national constitution. I say 
if there be such a conflict, but I am not sure there is 
not any. 

Mr. HOSKINS: Is it not a fact that the franchise 
granted to the corporation is a property right which the 
owner enjoys and which may be condemned as any other 
property right under the power of eminent domain? 

Mr. KNIGHT: That is my understanding, that any 
property right can be condemned and paid for, and 
that a franchise is a property right. That was the at- 
titude of the committee. 

Mr. HOSKINS: Would that be a similar illustration 
to the one where the state has obtained title to land 
property direct—and we have many such deeds on record 
and the state or municipality had failed to use that 
property, would not they have a right to condemn that 
property ? 

Mr. KNIGHT: Beyond doubt. A direct provision of 
our own constitution fully recognizes that. 

Mr. HOSKINS: That, like all private property, is 
subject to condemnation for public use, and if this con- 
stitution undertakes to say that the property value of a 
franchise is needed for public use, that property, like any 
other property, is held subject to the superior right of © 
the public to take it, and it can be taken under condemna- 
tida proceedings, and the municipality can not simply 
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abrogate the contract, but it can take over the property 
value represented without in any way coming in conflict 
with the provisions of the federal constitution on that 
subject. 

Mr. KRAMER: We have a company that runs a line 
from Mansfield eight or ten miles out into the country. 
I was wondering what the rights of the city of Mans- 
field would be under this provision with reference to that 
company or any other company that runs outside of the 
corporation. 

Mr. KNIGHT: That is provided for in lines 42, 43, 
44, 45, and 46: “—may also sell and deliver to others 
any transportation service of such utility and the surplus 
product of any other utility in an amount not exceeding 
in either case fifty per centum of the total service or 
product supplied by such utility within the municipality.” 
That is clear, and the committee thought it entirely clear, 
and that under it no municipality would have the right to 
have more mileage outside than one-half of the mileage 
inside. 

Mr. KRAMER: Then the municipality can to that 
extent own an interurban line that would run between 
two cities? 

Mr. KNIGHT: If it did not exceed one-half of the 
mileage within the city of that same public utility. 

Mr. KRAMER: Suppose it did exceed one-half. How 
would you deal with a railway company like that? Sup- 
pose the mileage outside of a city exceeded more than 
one-half of the mileage within the city? 

Mr. KNIGHT: My judgment is you could not take 
it over under municipal ownership under those circum- 
stances. 

Mr. KRAMER: Could you take any of it? 


Mr. KNIGHT: That within the corporate limits, 
I think, but I do not think it would be advisable to do 
that. 

Mr. CUNNINGHAM: I would like for information 


to inquire, what additional power does the proposal give 
to villages to acquire public utilities. 

Mr. KNIGHT: It is not clear that they now have 
any power about street railways. 


Mr. CUNNINGHAM: What else? 

Mr. KNIGHT: Telephones. 

Mr. CUNNINGHAM: Also electric lights? 

Mr. KNIGHT: Might do it. 

Mr. CUNNINGHAM: Those are the only two 


powers that will be conferred by the proposal in addi-: 


tion to what they have? 

Mr, KNIGHT: Those are the only two public utili- 
ties now that they can not have. 

Mr. KERR:! In line 26, “The acquisition of any 
such’”—would it not be better to insert “any property 
for any stich public utility’ ? 

Mr. KNIGHT: Suppose you want the existing plant? 

Mr. KERR: If you want to construct such a plant 
ey of the city you have to acquire the property 

rst 

Mr. KNIGHT: That particular part applies only to 
public utilities previously in existence, and the power of 
condemnation here is for the purpose of acquiring them. 
Section 4 confers specific power on the municipalities to 
construct; while the condemnation proceeding here was 
intended to apply to existing public utilities, and there- 
fore it was put in that form. 


Mr. DWYER: I would like to know whether under 
section 4 the municipality could not purchase an inter- 
urban street railway by condemnation? Is not that broad 
enough to permit that, and then could they not extend 
it thirty miles? 

Mr. KNIGHT: J answered that question during your 
absence from the hall by calling attention to lines 43, 
44, 45 and 46, which limit the municipality in such a 
way that it can not furnish transportation outside of 
the corporation beyond fifty per cent of what it has 
within the corporation. Obviously it would not under- 
take to condemn property that it could not operate after- 
wards. It is limited in the amount it could operate, and 
therefore it would be clearly limited by common sense in 
the amount it’ could condemn. 


Mr. HOSKINS: Lf a municipality undertook to con- 
demn an interurban line across the state and that line 
had much more mileage within the city than outside of it 
and they undertook to. condemn just what was in the 
city, would they have.a right to do that? 

Min TON EGE eh Nies: 

Mr. HOSKINS: Then would not the company have 
an action for the damages resulting in taking the part 
within the oo and not the other; wouldn’t that be an 
element. of damage to be considered in fixing the price 
to be paid? 

Mr. KNIGHT: Beyond all question. ia 

Mr. HOSKINS: So if they would largely damage 
the interurban property it would become a matter of 
inadvisability for the city to undertake to buy the part 
within the city? 

Mr. KNIGHT: Beyond doubt. The committee 
thought that was so clear it didn’t need guarding on 
that point. 

Mr. KRAMER: 
own it. 

Mr. KNIGHT: Has the gentleman any idea that any 
municipality would undertake to construct a railway line 
that it couldn’t operate afterwards? 

Mr. KRAMER: I am just saying you have not put 
in any restrictions. All it says is that they may sell it. 

Mr..KNIGHT: , Sell what? 

Mr. KRAMER: Sell and deliver to others any trans- 
portation service. 


Mr. KNIGHT: But go on: “transportation service 
of such utility and the surplus product of any other 
utility in an amount not exceeding in either case fifty per 
centum of the total service or product supplied by such 
utility within the municipality.” 

Mr. KRAMER: I do not see anything that prevents 
the municipality from owning it, Where is there any- 
thing that prevents the municipality from owning an 
interurban line clear to Columbus? 

Mr. KNIGHT: What would it do with it? 
could it do with it? 

Mr. KRAMER: 
railway service? 

Mr. KNIGHT: 

Mr. KRAMER: Asa matter of profit. 

Mr. KNIGHT: It can not do it. It can not furnish 
service to anybody outside of the corporate limits in 
any amount exceeding fifty per cent of what it furnishes 
inside of the limits. 


Section 6 doesn’t say they can’t 


What 
Suppose it wanted to go into the 


What for? 
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Mr. KRAMER: What does that mean in section 6, 
“may also sell and deliver to others”? 

Mr. KNIGHT: Go on and finish the line. 

Mr, KRAMER: I can not comprehend it. 

Mr. KNIGHT: “Sell and deliver to others any trans- 
portation service of such utility.” It is the service that 
is sold, not the railroad. The service of a road is trans- 
portation. It can not, furnish transportation outside of 
its corporate limits exceeding fifty per cent of what it 
furnishes inside. Suppose you built a railroad: clear 
across the state. The municipality couldn’t operate it. 

Mr. DWYER: What are we to understand by this: 
“Any municipality may acquire, construct, own, lease 
and operate within or without its corporate limits”? It 
can purchase a public utility outside of its corporate 
limits. What is that a and what are we to understand 
by that? 

Mr. KNIGHT: There are cities in the state of Ohio 
that are so far back in the middle ages that their water 
supply is furnished by a corporation and the sources of 
that water supply are outside of the limits of the munici- 
pality. This simply gives the municipality the right to 
acquire that and apply it in the same way as I stated 
a moment ago while the gentleman was out of the room, 
that in the case of supplying electric lights to a city the 
era is almost here when a good deal of the water power 
will be utilized by transforming its electricity to supply 
heat and power to a municipality, and what use would it 
be to a municipal corporation to acquire a line inside of 
the town when it could not get the part that furnishes 
what the electricians call the “juice”? 

Mr. DWYER: Do you think there would be no dan- 
ger of having another lawsuit such as they had over the 
Cincinnati Southern? There was an act passed by the 
legislature authorizing any city of the first class having 
a population of one hundred and fifty thousand or over 
to construct a railroad, one terminal of which was to 
be in the city and the other terminal wherever it saw fit 
to select it. Under that law they built the Cincinnati 
Southern from Cincinnati to Chattanooga and issued city 
bonds, and of necessity the supreme court had to hold 
‘them to be constitutional. 

Mr. KNIGHT: Iam glad you put in that statement. 

Mr. DWYER: Would there be any danger that such 
a, thing could be done again? 

Mr. KNIGHT: I think not, because of the limitations 
of lines 43, 44, 45 and 46. They can lease it from a 
private corporation so as to operate it— 

Mr. DWYER: I know that in the presentation of the 
question to the supreme court the lawyers argued that if 
the city of New York could go forty miles to bring the 
water of the Croton river into New York, that by anal- 
ogy Cincinnati had the right to build a railroad to bring 
coal to the city of Cincinnati. They put it on the same 
ground that the city of New York was allowed to get 
the Croton water, but I think most of us are convinced 
that there never will be another decision like that. They 
had to do it. 

Mr, HARBARGER: In lines 44 and 45 you say 
“in an amount not exceeding in either case fifty per 
centum of the total service.” In the case of a municipal 
lighting plant do I understand they are limited to the 


amount they can sell in the municipality and that much. 


more? 


Mr. KNIGHT: That section applies to selling out- 
side and you can only sell outside one-half as much as 
inside, 

The delegate from Franklin here yielded the floor for 
a motion to recess. 

itp eel @ ar Ne sara 
o'clock this evening. 

The motion was carried. 


move that we recess until seven 


EVENING SESSION. 


The Convention was called to order -by the president 
pursuant to recess, and the delegate from Franklin [ Mr. 
KNIGHT] was recognized. 

Mr. KNIGHT: At the time of recess an attempt had 
been made to explain as far as section 6 of the pro- 
posal. 

Section 7 is in some ways the most important single 
section in the proposal, for it provides what has been 
unknown hitherto in the state, the right, already referred 
to two or three times this afternoon, of any city to frame, 
adopt or amend a charter for its own government and 
to exercise under it all power of local self-government. 

‘This is the third of the three ways suggested this after- 
noon under which and by which cities and villages may be 
governed, the first under general laws applicable to all 
the villages and the cities, the second the referendum 
idea and the third that each city by the machinery pro- 
vided in the following section 8 may elect a charter com- 
mission to frame for the city its own charter, irrespective 
of the form of government that may prevail in any other 
city of the state. It may be likened to this body now 
assembled. Just. as this body is seeking to frame or 
amend a charter for the state of Ohio, so this proposal 
in section 7, with the details provided in section 8, under- 
takes to confer on each municipality the right to have 
its electors choose a charter commission, which charter 
commission is exactly analogous to this Convention, the 
charter convention being authorized to frame a charter, 
which again may be likened to a city constitution, a 
charter for the city, which, if ratified subsequently by the 
voters of the city, shall become the charter of that city. 
Provision is made in this seventh section that under that 
charter the city may exercise all powers of local self- 
government, but that under any such charter powers shall 
be subject to the general law affecting the welfare of the 
state as a whole. 

Mr. WOODS: Back in the same place, that is, over 
in line 18, I would ask the member from Franklin if he 
is not willing that that phrase shall come out of those two 
sections ? 

Mr. KNIGHT: In the three places in which it occurs? 
“Mr. WOODS: Are there three places? 

Mr. KNIGHT: - Yes; it occurs in three places of the 
proposal, lines 18, 21 and 49 and 50. Now what is the 
question? 

Mr. WOODS: Are you not satisfied that that phrase 
should be taken out of the three places in the proposal? 

Mr. KNIGHT: I may answer that question by stating 
a fact or two first. The basis upon which this proposal 
was framed was a draft of a charter formulated by 
the Municipal League of Ohio. Section 3 as here con- 
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tained in the proposal and section 7 now under considera- 
tion are substantially as framed ere but the words 
concerning which the gentleman has asked the question 
were added in the committee. 


Mr. DOTY: By the committee? 
Mr. KNIGHT: By the committee in the committee 
meeting. 


Mr. DOTY: Will you please tell us why they did it? 

Mr. KNIGHT: So far as I know they were added 
for reasons undertaken to be explained this afternoon, 
in order to make more certain that the phrase “general 
law” should mean what it said. A gentleman has asked 
me if I would have any objection to their being stricken 
out, and, not wishing to be understood as in any way 
bindi ing the committee, I would say in my own personal 
opinion the clause in question is not necessary to ac- 
complish the purpose intended. 

Mr. DOTY: What is that purpose? 

Mr. KNIGHT: That is that the general law of the 
state as mentioned in section 3—and I apprehend the 
same here—that the general laws of the state shall control. 
Let me read that to get it clear: ‘‘Municipalities shall 
have Eo, er to enact and enforce within their limits such 
local police, sanitary and other similar regulations, as 
are not in conflict with general laws’ on the subject of 
police regulation of the state. That would be just as 
formulated in the Municipal ae and the committee 
added after “general laws’ the words “affecting the wel- 
fare of the state as a whole.” Now, I am answering 
from my personal opinion only. I do not believe those 
words add anything to the section. If it is felt by the 
Convention that there is anything which involves am- 
biguity, personally I feel that either the language of those 
few words should be changed or they should be omitted. 
Again, | am not speaking for the committee on that point. 

Mr. DOTY: If you care to give it, the information 
might throw light on the subject, you might state why 
this was put in, for what purpose? 

Mr. KNIGHT: To strengthen the words 
laws.” 

Mr. DOTY: Was that the purpose? 

Mr. KNIGHT: So far as I know. 

Mr. DOTY: Was that the purpose given in the com- 
mittee ? 

Mr. KNIGHT: I think so. I do not know of any 
other purpose. I am subject to correction by any member 
of the committee, however. 

Mr. DOTY: But does it strengthen the words “gen- 
eral laws’? In other words, if you were to put a period 
after the word “laws” and strike out all the rest of the 
paragraph, would not the paragraph mean just exactly 
what you suppose it means now? 

Mr. KNIGHT: In my personal opinion it would. 

Mr. ANDERSON: Asa matter of fact, if you strike 
out that part that has been referred to by the gentleman 
from Medina [Mr. Woops] and the gentleman from 
Cuyahoga [Mr. Dory] would not the section mean more 
than it does now? Is this not in fact the limitation on 
general laws? In other words, are there not laws which 
would come under the definition of “general laws” that 
will not come under the words as contained here, “gen- 
eral laws, affecting the welfare of the state as a whole’? 

Mr. KNIGHT: No; but I do not think the words to 


“ 3! 
general 


which the gentleman from Medina referred enlarge any 
powers or the meaning of the phrase “general laws.” 

Mr. ANDERSON: But what I am after is, do they 
not limit it to some extent? 

Mr. KNIGHT: It might be so interpreted. It seems 
to have been so interpreted by some on the floor. 

Mr. ANDERSON: Then either they were put in from 
a mistaken notion or for a reason not stated. -Is that 
true? 
Mr. KNIGHT: I have stated every reason of which 
I have any knowledge. 
Mr. ANDERSON: 
never heard of it? 
-Mr. KNIGHT: ‘That is right. 
Mr. ROCKEL: In the discussion of this section 7, 
the original draft had in,it “except in municipal affairs?” 
Mice NGG ies: 
Mr. ROCKEL: Did not the committee find out that 
the courts had had a great deal of trouble in construing 
what were “municipal affairs” as used in section 7? 

Mr, KNIGHT: That is true. 

Mr. ROCKEL: And, therefore, in that place these 
words were inserted? 

Mr. KNIGHT: ‘In what is now section 7? 

Mr ROCKEE Yes, 

Mr. KNIGHT: ‘The words “affecting the welfare of 
the state as a whole” were inserted. 

Mr. ROCKEL: These words were inserted in plies 
of “except in municipal affairs.” 

Mr. DOTY: What line is that in? 

Mr. KNIGHT: Forty-seven. 

Mr. ROCKEL: That is the way these words got in 
the proposal ? 

Mr KINIGEMD 37 oWesescin, 

Mr. ROCKEL: And afterwards, to make the pro- 
posal conform, they were also put in the other sections? 

Mr. KNIGHT: 
the statement on that point, which is correct. 


If there is any other reason you 


Mr. DOTY:, I would be glad to have that stated 
again. 

“Mr. KNIGHT: I yield to Mr. Rockel to make the 
statement. i 


Mr. ROCKEL: In the original draft of section 3, 
after it was put in section 7, it had the words, “Any city 
or village may frame and adopt a charter for its own 
government and may exercise thereunder all powers of 
local self-government; but all such charters shall be sub- 
ject to the general law of the state, except in municipal 
affairs.” 

Mr. KNIGHT: That was the original proposal? 

Mr. ROCKEL: Yes. Judge Worthington examined 
the decisions of California and of some other state, and 
I did too, and the judges there said they had very great 
difficulty in defining what should be included in the 
words “‘municipal affairs.” Therefore, I think it was 
suggested by some member of the committee that there 
should be a change made from the language used in the 
brief furnished the committee, What they meant there 
was to convey the idea opposite to “local affairs” and 
that it referred to what would affect the state at large. 

Mr. PECK: Do you think the phrase “local self- 
government” is any more definite than “municipal 
affairs ?” ; 


Mr. ROCKEL: That is probably true. 


I am obliged to the gentleman for | 


: 
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Mr. DWYER: What other power has a city except- 
ing in municipal affairs? 

Mr. ROCKEL: Those California courts had a great 
deal of trouble and there were dissenting opinions from 
pretty nearly all of the judges. One of the judges said he 
did not know what it would include. So this term was 
really meant to include “state affairs’ as opposed to 
“local affairs.” 

Mr. LAMPSON: Do you not think it would often 
be very difficult to determine whether a general law 
affected the welfare of the state as a whole? 

Mr. ROCKEL: If anyone can suggest a phrase that 
would exactly mark the dividing line between local muni- 
cipal affairs and state affairs we would he glad to have 
it. We do not want to take the city out of the state. 
We want to keep the city in the state. 

Mr. DOTY: I would ask the same question I asked 
the gentleman from Franklin [Mr. Knicgur]. I would 
ask you, if we were to take the section as it stands, put 
a period after “general laws” and strike out all the rest 
of the paragraph, what difference would that make in 
what you say was attempted to be put in there? 

Mr. ROCKEL: I think the idea of this section was 
give the city supreme authority — 

Mr. DOTY: I am for that, all right. 

Mr. ROCKEL: —and that the legislature could not 
take it away— 

Mr. DOTY: |: Quite right. 

Mr. ROCKEL :—unless it were by a law that would 
affect the state as a whole. 

Mr. DOTY: Now will you answer that question? 
Mr. ROCKEL: What difference it would make? 
Mr. DOTY: Yes. You have laid the groundwork 
for my question and now what is the answer? 

Mr. ROCKEL: Well, I don’t know. 

Mr. DOTY: Well, I don’t. 


to 


Mr. ROCKEL: I might possibly conceive that there 
might be a general law— 
Mr. DOTY: Is not the theory of the general law 


that it is for the welfare of the whole state? Is not 
that the entire theory? 

Mr. ROCKEL: That is general law. 

Mr. DOTY: Then general law means for the whole 
state. 

Mr. ROCKEL: I would not have any. objection to 
riking out the words “affecting the state as a whole.” 
Mr, DOTY: Then you do not think those additional 
words are of any use at all? 

Mr. ROCKEL: I got it from this man’s brief. He 
said that is what they meant; that they did not want to 
take away from the state the right to pass laws affecting 
the general welfare of the state as a whole. 

Mr. WOODS: I want to suggest to the gentleman 
from Franklin [Mr. Knicur], if everybody seems to 
agree, I have an amendment taking those words out and 
we might take them out now and save a lot of trouble. 

The PRESIDENT: Does the member yield? 

Mr. KNIGHT: I would prefer to go on, not thereby 
meaning to oppose or obstruct any opportunity to intro- 
duce amendments. 

Mr. HALFHILL: A question on the same point: In 
the last analysis who would determine whether or not 
there was any conflict? 

Mr. KNIGHT: Conflict where? 


+ 


5 


* 


Mr. HALFHILL: Determine whether there was any 
conflict between the general laws? 

Mr. KNIGHT: The courts, I apprehend, would have 
to determine the conflict, as always. 

Mr. HALFHILL: Then the sovereign power in the 
legislature’ to legislate and the sovereign power in the 
municipality to legislate would never be determined until 
the courts get it? 

Mr. KNIGHT: That is true in all cases of conflict 
between two bodies acting under a constitution which 
confers powers that may possibly overlap. In the last 
analysis of it the courts always have to determine that. 

Mr. HALFHILL: But is not the controversy much 
greater in an instance like this than it would be if the 
grant of the power came from the state to the munici- 
pality in the ordinary understanding? 

Mr. KNIGHT: I apprehend not, if the proposal is 
drawn as carefully as we think it is. There is an attempt 
to provide against conflicts at all points where we can, 
and to confer in the constitution directly upon the mu- 
nicipalities the right to do certain things; and of course 
the state has a right under a modified constitution as 
now. through its lawmaking body to legislate for the state, 
and this attempts merely to increase the local autonomy 
of the municipality and to avoid the necessity of coming 
to the legislature for each specific item of power which 
the municipality may be permittted to exercise. That is 
the sum and substance of the whole thing. 

Section 8 merely provides the machinery for which, 
by which and under which this charter framing shall be 
done. In the first place, by a vote of two-thirds of the 
legislative body of the city or village, without any petition 
of the voters, or upon a petition of ten per cent of the 
voters, the ordinance shall be passed providing for the 
submitting to the electors of the municipality this same 
question, Shall a commission be chosen to frame a char- 
ter? 

Mr. DOTY: A question on that point. Suppose in 
Columbus ten per cent of the electors would file a peti- 
tion with the council and the council should refuse to 
pass an ordinance. What would happen? 

Mr. KNIGHT: You could only postpone the matter 
until the next municipal election. The whole of section 
8 provides the machinery by and under which the ques- 
tion shall be submitted to the voters whether they want 
a charter commission, and also the method of electing 
or selecting the charter commission. 

Section 9 provides for a similar procedure with refer- 
ence to amendments to a city charter at any subsequent 
time. 

Section 10 deals with the question of the acquisition 
of property by the municipality, that in any proceedings 
to appropriate or acquire by any means property for pub- 
lic use, municipalities may acquire by either condemna- 
tion or other means of acquisition an excess amount of 
land or property beyond that needed immediately for the 
improvement or public use of any kind. That is what 
is known technically as excess condemnation, with the 
restrictions that bonds issued by the municipality for the 
acquisition of any such excess over and above the bonds 
that may be issued upon the general credit of the city 
must be what may be termed mortgage bonds simply and 
constitute a lien upon all the property acquired under 
the particular condemnation proceedings. If, for ex- 
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ample, a municipality desires to acquire three hundred 
acres for a park, and in the process of, or at the time 
of, that acquisition it seemed to the municipality desirable 
to appropriate an additional one hundred acres surround- 
ing that park or in connection with the payk, but not 
immediately needed or not intended to be used for park 
purposes, such excess may be acquired under this con- 
demnation proceeding, but the bonds issued for such 
excess shall not be a general liability of the municipality— 

Mr. PECK: Necessarily it would be as to the in- 
terest? 

Mr. KNIGHT: Just a moment—but will be a lien 
upon the entire four hundred acres thus acquired, and 
any forfeiture or failure to pay the interest upon such 
bonds at any time would immediately warrant and au- 
thorize, as under any other mortgage, the foreclosure 
and taking possession of the entire property, just as in 
any other similar proceeding. 

Mr. PECK: It would have to be foreclosed? 

Mr. KNIGHT: It would have to be foreclosed. 

Mr. DWYER: Would not that allow the city to go 
into the real estate business? 

Mr. KNIGHT: Yes, sir; exactly what is done in a 
large number of European municipalities. In order to 
make further municipal improvement, property has been 
acquired for the purpose, for instance, of erecting modern 
tenement houses for the people in the city and more 
property was acquired than was desired for the immediate 
purpose; that property was subsequently sold and a con- 
siderable portion of the expense of the original acqui- 
sition paid out of the increased value of the excess reality 
which was acquired in the first instance, the increase 
being due to the improvement by building on that part 
which the city wanted to use for its own purpose. 

I want to emphasize or restate the proposition that 
the bonds so issued for this excess amount need not be 
a general liability of the city, but simply a lien upon the 
property in question, and, like any other bonds, secured 
by mortgage and that a default of interest upon them 
would enable the holders of these bonds to proceed to 
take possession of the property under foreclosure pro- 
ceedings. 

Ma O Mm Ve: 
and 98? ’ 

Mr. KNIGHT: Lines 95, 96, 97 and 98—I want to 
call attention to those. I did not intend to pass them—‘“Any 
municipality appropriating private property for a public 
improvement may provide money therefor in part or in 
whole by assessments upon the abutting property not in 
excess of the special benefits conferred upon such abut- 
ting property by the improvements.” 

At the present time, under the decisions of the court 
under our present constitution, the benefit conferred upon 
the abutting property may not be taken into consideration ; 
consequently may not be made the basis of any special 
assessment or additional burden for the making of the 
improvement. This is intended to provide that the abut- 
ting property shall bear some share of the burden of im- 
provement in an amount not to exceed the benefits con- 
ferred upon that property by the improvement. 

Mr. ANDERSON: Say you were to take one hun- 
dred acres for a park. Would the owners of the abutting 
property have to pay for the taking of the park? 

Mr. KNIGHT: Not beyond the amount of the bene- 


Now will you explain lines 95, 96, 97 


fits conferred on the property by the fact that the park 
is created. 

Mr. ANDERSON: How would you get at that? By 
taking the people living in the city who were interested 
—the taxpayers—to determine how much the general 
taxpayers should pay and how much the abutting prop- 
erty owners should? 

Mr. KNIGHT: That is the rule everywhere. 

Mr. ANDERSON: That is just the reverse of the 
situation at the present time. 

Mr. KNIGHT: Yes. 

Mr. PECK: Do you not know that was a question 
that was greatly discussed in the constitutional conven- 
tion of 1851 and that there is a powerful argument 
against it by Rufus P. Ranney? 

Mr. KNIGHT: A geod many things were discussed 
in there. 

Mr. PECK: And we haven’t tearned anything on that 
subject since, either. 

Mr. DOTY: Is it not a fact that what is attempted 
to be done’is, what the supreme court decided for forty 
years could be done, and that suddenly, ten years ago, 
that was overturned? 4 

Mr. KNIGHT: Yes; under the constitution of 1851 
the abutting property was held liable. 2 

Mr. DOTY: Was it abutting or benefited? 

Mr. KNIGHT: Benefited. The decisions of the court 
for forty years were that the benefited property should 
bear its part. Now, the gentleman from Mahoning [Mr. 
ANDERSON] assumes a three hundred-acre park, and ac- 
cording to this language the abutting property—that is, 
the property all the way around—would have to bear a 
share of thé burden, assuming that the burden was not 
in excess of the benefit. 

Mr. ANDERSON: But the benefit of the. park is 
not confined to the abutting property owners. Do you 
know any park that does not spread its benefits out over 
the people? 

Mr. KNIGHT: Every improvement. affects all the 
property. 

Mr. ANDERSON: Oh, no; a curbstone in front of 
your property does not benefit people on the other side. 

Mr. KNIGHT: Oh, no; it depends on how many want 
to go by that place. 

Mr. ANDERSON: What I want to get at is the 
difference in degree of the spreading of the benefit. Ex- 
cepting the very minor improvements the benefits spread 
farther than the abutting property, do they not? 

Mr. KNIGHT: I suppose so. 

Mr. ANDERSON: For forty-one years the supreme 
court held that benefited property should bear part of the 
cost. 

Mr. KNIGHT: Yes. 

Mr. ANDERSON: Then why, if we are trying to 
put in the constitution something that will put us back 
to that same situation, do you not use the word benefited ? 

Mr. KNIGHT: I have no objection. 

Mr. ANDERSON: _ In your judgment is it not better? 

Mr. KNIGHT: I am inclned to think it is as good. 

Mr. ANDERSON: I am glad to get you'at least up 
to that point. 

Mr. KNIGHT: You didn’t have to get me. 

Mr. DWYER: I have had a good deal of experience 
on that in my time. Take the building of streets; they “ 
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put the assessment on the benefited property and they 
would go out ‘several squares where it was not benefited 
at all in order to get a larger amount. There is gross 
injustice done under that idea. 

Mr. DOTY: That is not done now. 

Mr. DWYER: I have known them to go several 
squares out, where the property was not benefited at all. 

Mr. DOTY: Perhaps I can give an experience there. 
The city of Cleveland opened a street for the benefit 
of the whole lower section of the town at a cost of 
$1,200,000 or $1,300,000, and the city attempted under 
the old decision of the court to spread that out, and 
that was the case in which the supreme court reversed 
the decision that had stood for forty-one years, 

Mr. KNIGHT: While I have no absolute authority 
to make a statement, | am of the opinion that the substi- 
tution of the word “benefited’ for the term “‘abutting,” 
or a similar equivalent, will be satisfactory to the com- 
mittee. 

Mr. PECK: Would not the word benefited 
property not abutting? 

Mr. KNIGHT: Certainly. 

Mr. MAUCK: In the case of Norwood vs. Baker 

did not the Supreme court of the United States hold that 
you could not take a street out of a piece of property 
and assess the rest of the property tot that improve- 
ment? It has been many years since | have read that 
decision, but I think that is what the case decided. 
Maybe Judge Peck or some of the Cincinnati members 
might be familiar with that. 

Mr. PECK: The court did so decide. 

Mr, KNIGHT: My knowledge of that case is’ about 
as antiquated as that of the gentleman from Gallia [ Mr. 
Maucxk], but my impression is that the extent of the 
holding of the supreme court was that the abutting prop- 
erty could not be assessed beyond the benefit of the 
remainder of the property. I may be in error, but that 
has been my impression as to the limit of that decision. 

Mr. MAUCK: That was the Ohio rule under which 
it was attempted, and the federal court interfered’ by 
injunction and restrained the opening up of the street, 
because you could not take part of a.man’s property 
-and assess the rest of it for the taking of it. If that is 
so, it is exactly against your proposition. 

Mr. KNIGHT: I am not prepared at the moment 
to deny that, but my idea is that the decision did not 
go as far as the gentleman states. 

Section 11 applies a similar principle to the issuance 
of municipal securities in the acquisition of public utili- 
ties as provided for in section 10, for the acquisition of 
excess property in connection with a park and other 
similar acquisitions, that where the municipality acquired, 
constructs or extends any public utility, and desires to 
raise the money for any such purposes, it may issue 
mortgage bonds therefor beyond the general bonded in- 
debtedness permitted to a municipality, provided, 
however, that such mortgage bonds beyond this limit 
shall not impose any liability upon such municipality, 
but simply be a lien upon the utility itself, including the 
franchise, the terms of which shall be described, and 
which may be acquired by the bondholders if it becomes 
necessary to foreclose upon that mortgage on account 
of a default in payment of principle or interest. 

Mr. KING: Does that mean the municipal corpora- 


include 


tion can proceed indefinitely to appropriate or purchase 
public utilities and proceed with the construction so far 
as the limit of bonded indebtedness will allow, and when 
it shall have had half or two-thirds constructed and the 
limit is reached, that then it is allowed to issue munici- 
pal securities binding upon the entire city, which can then 
proceed to give a mortgage upon the utility for the bal- 
ance of the cost of construction? | 

Mr. KNIGHT: Yes; it means just that. 

Mr. NYE: I would like to ask this question concern- 
ing the indebtedness of the city applying only as a lien 
on the utility when an individual is required, if the 
mortgage property does not pay the required debt, to be 
responsible beyond that. Now why should not the same 
rule that is applicable to an individual apply to the city 
or municipality? To illustrate: I have a large tract of 
land adjoining the city and the city appropriates it at a 
certain price and gives a mortgage on it and issues bonds 
to pay for it. Perhaps when they take the property it 
is of large value. Now the city. may go in another 
direction and by the time the bonds are due the property 
will not sell for enough to pay the bonds. Why should 
not the ‘city be liable for the whole indebtedness the same 
as an individual would’ be if a mortgage that he gives 
does not pay the debt in full? 

Mr. KNIGHT: The committee in its judgment, 
which may or may not have been wise—I think it was 
wise—did not think it well to provide that these mort- 
gage bonds, issued for a specific purpose and for the 
construction of a specific utility, should constitute a lien 
upon any of the municipal property other than the 
property in question, 

Mr. PECK: And no obligation on the taxpayers? 
Mr. KNIGHT: And no obligation on the taxpayers 
beyond the general liability of the municipality. 

Mr. PECK: Do I understand that the additional 
bonds are to be no liability upon the taxpayers? 

Mr. KNIGHT: No lability except through the mort- 
gage bonds on the utility itself, and nothing else. 

Mr. PECK: Then if the city issued in its own name 
specific mortgage bonds referring to a particular utility, 
including the franchise which would be granted to the 
holders of the bonds, and if foreclosure became necessary 
under it, you say that they might acquire the utility, but 
could not have any judgment over? 

Mr. KNIGHT: Yes; that is what this is meant to 
do. 

Mr. PECK: Do you not think if the individual did 
that he would be liable over? 

Mr. NYE: A further question in connection with 
that: If the property taken is of great value when the 
city takes it and it depreciates in value during the time 
the city has it, and when it comes to be sold it does not 
pay more than half of the bonds, why should not the 
city be required to pay the balance of the indebtedness 
the same as an individual would be if the individual 
had bought the property and given a mortgage? 

Mr. KNIGHT: We have simply provided here to 
put the municipality upon the same basis as a private 
corporation which issues a mortgage in which it pledges 
the utility in question. We put the municipality in no 
better or no worse shape than that private corporation 

operating the same utility and we put the holder of the 
bond in no better or no worse situation. In other words, 
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we put the municipality operating a public utility upon 
the same basis as a private corporation, and the holder of 
these mortgage bonds when issued by the municipality 
on the same basis as the holder of mortgage bonds when 
issued by the private corporation. 

Mr. NYE: Why should not the city be as liable as 
an individual who bought the same property? The indi- 
vidual would be liable for the balance of the indebtedness 
after the security was exhausted. 

Mr. KNIGHT: Because the committee was of opin- 
ion that it should not be. This was meant in the first 
place not to encourage unduly the construction of public 
utilities by the municipalities until or unless it is evident 
that the municipality is making a wise municipal under- 
taking, and in that case there will be no depreciation, and 
consequently, since the mortgage bonds are a lien upon 
the entire property of that utility, including the fran- 
chise, the bondholder is secure. 

Mr. THOMAS, It is a bond issue in the name of the 
city, but secured upon specific property insufficient to 
secure it. Would not that operate as a fraud upon inno- 
cent holders of the bonds? 

Mr. KNIGHT: When the bond states specifically in 
its face what the lien is upon I do not regard it as a 
fraud. 

Mr. DWYER: A great many years ago the city of 
Toledo issued bonds to the extent of $700,000 or $800,- 
ooo, or possibly $1,000,000, to get natural.gas into 
Toledo. Suppose they had issued bonds of the city for 
that and the gas plant became a failure, which it did 
in that case. Who would be the loser, the men who held 
the bonds or the city? 

Mr. KNIGHT: I apprehend in a case like that, where 
the municipality undertook to construct a public utility 
of that sort and to issue mortgage bonds for the entire 
cost of the public utility, that the thing would take care 
of itself, in that those bonds would not be purchased. 
You will note in this provision, up to the extent of the 
limitation of the general indebtedness provided by law, 
the city may issue its general bonds, and presumptively 
in every case the mortgage bonds would not be for the 
full value of the utility itself. 

Mr. DWYER: I hope the president will allow the 
broadest discussion to this matter, as it is one of great 
importance. Now suppose a city wanted to buy an elec- 
tric plant already in use and issues bonds. The bonds 
then are a lien on the plant. Suppose by bad manage- 
ment on the part of the city—which is generally the case 
where cities undertake to manage such things—the value 
of that pla: and a plant of that kind de- 
teriorates very fast unless properly taken care of—sup- 
pose the plant originally cost $1,000,000, and it deterior- 
ates by mismanagment on the part of the agent of the 
city. Who would suffer in that case? Would the bond- 
holders suffer that loss? 

Mr. KNIGHT: I apprehend so, but the Judge omits 
entirely one consideration which I thought I had ex- 
plained a moment ago. I apprehend as a business propo- 
sition, if your city undertook to buy the electric light 
plant—I speak now without a definite knowledge of 
whether your plant now is a municipal plant or not— 
assuming that it is operated by a private corporation. 
and the city desires to purchase it and has no margin 
for the issuance of general bonds at the present time 


and is not able to raise any part of it by taxation at 
the present time, I apprehend it could not float the mort- 
gage bonds, and therefore nobody would be the loser, 
because the bonds could not be issued in the first 
instance, and the safeguard—with apologies to the gentle- 
man from Cuyahoga [Mr. Dory]—depends on what 
margin the city has left of general bonds, that a con- 
siderable portion would be provided for by the general 
bonds and only the remainder over beyond the amount 
the city could issue of general bonds would be covered 
by the mortgage bonds. 

Mr. DWYER: From my experience of these matters 
I would be very slow to take any of those bonds—bonds 
issued by a city for a public utility, with the bonds only 
on the utility. 

Mr. KNIGHT: Then probably you would not lose 
anything, 

Mr. HOSKINS: ee are gradually getting the ques- ~ 
tion I wanted to ask answered. I would ask this, how-. 
ever: Is it the idea of this provision that if the city is 
already bonded up to the limit and desires to acquire 
a public utility then it can only give a lien upon that 
public utility itself? 

Mr. KNIGHT: That is exactly the intent and exactly 
the provision, as near as the committee could frame it. - 
Mr. HOSKINS: Then if the city finds itself in that 
shape it would be impracticable to acquire a public util- | 

ity at all— 

Mr. KNIGHT: Until it reduced its general hones so 
far below the limitation that there would be a margin. 

Mr. HOSKINS: Would it not be possible and entirely 
probable that the city issuing mortgage bonds on a public 
utility which it might condemn and take over by con- 
demnation proceedings might permit that property to de- 
preciate and retrograde in value so as to destroy the 
mortgage security? 

Mr. KNIGHT: I suppose that is possible. 
many things are possible in American cities. 

Mr. HOSKINS: Do you think it possible in the 
market to float a mortgage of that kind, a mortgage that 
the city does not put its credit behind? 

Mr. KNIGHT: Those whose advice the committee 
sought, and it has been sought rather widely, were dis- 
tinctly of the opinion that that would depend altogether 
on how large a proportion of the original cost could be 
paid by general bonds, just the same proposition as con- 
fronts an individual when he undertakes to place a 
mortgage on his farm. It depends altogether on what 
relation the loan bears to the total value of the farm. 

Mr. HOSKINS: If the city undertakes to acquire a 
public utility for the benefit of the public, why should 
not the city assume the entire responsibility itself and 
stand behind all of its own obligations the same as an 
individual ? 

Mr. KNIGHT: For the simple reason that under the 
present conditions if you confer upon the municipality 
power to go into full municipal ownership without this 
provision or some similar provision you practically de- 
stroy the power of limiting the indebtedness of the city, 
the value of which limitation we all know. That has 
been one of the greatest evils in connection with city 
government, and it was the purpose of the committee to 
guard against that evil and yet give the fullest practi- 
cable municipal ownership. 
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Mr. HOSKINS: 
they might actually be bound for, but to leave no limit as 
to what. the city might hog? They can take everything 
in the municipality— 

Mr. KNIGHT: Provided they can pay for ‘it. 

Mr. HOSKINS: Or promise to pay. 

Mr. KNIGHT: Or promise to pay in terms that any- 
body will take. 

Mr, PECK: In other words, if they can catch suckers 
enough to buy those bonds. 


Mr. TANNEHILL: If the city has a present limit 
as to indebtedness and is up to that and the city wants 
to go extensively into public utilities, your method is the 
only method by which they could do it? 

Mr. KNIGHT: Yes. 

Mr. PECK: I want to get back to this question as to 
general government and local self-government. In sec- 
tion 7 you say that “any city or village may frame, adopt 
or amend a charter for its government, and may exer- 
cise thereunder all powers of local self-government.” 
What powers do you mean? 

Mr. KNIGHT: All the powers of local self-govern- 
ment, subject to the limitations of section 12. 

Mr. PECK: You don’t say anything about that? 

-Mr. KNIGHT: There is a specific limitation in sec- 


tion 12. 
Mr. PECK: Point it_out. i 
Mr. KNIGHT: Section 12: “The general assembly 


shall have authority to limit the power of municipalities 
to levy taxes and incur debts for local purposes.” 

Mr. PECK: I am not thinking so much as to the 
amount, but as to the manner of doing it. Do you pro- 
pose to let the city determine what shall be assessed, how 
it shall be assessed and who shall make the assessment 
and collect the assessment ? 

Mr. KNIGHT: Subject to general laws. 

Mr. PECK: That certainly is a wide power of local 
self-government. 

Mr. KNIGHT: The next line covers that, ‘“‘subject to 
general laws.” 

Mr. PECK: You say “subject to general laws.” There 
you come to a proposition I don’t understand. What do 
you mean by that? 

Mr. KNIGHT: General laws covering the matter of 
taxation. 

Mr. PECK: Then you do not confer the power of 
local government in the matter of taxation? 

Mr. KNIGHT: It does not confer any powers of 
local self-government beyond the limitation of the fol- 
lowing lines, which is a limitation—I mean line 49. 

Mr. PECK: There are many sorts of things that af- 
fect the general.government and affect the city? 

Mr. KNIGHT: Yes. 

Mr. PECK: For instance, laws relating to elections— 

Mr. KNIGHT: It is specifically provided that all 
elections shall be held under the general laws of the 
state. 

Mr. PECK: A good provision, when you do not make 
‘any such provision as to taxes. You leave to them the 
power to limit, which might apply to the amount and 
not to the mode of collecting. 

Mr. KNIGHT: It was not so intended and I doubt 
if the language would bear that interpretation. 


It was the purpose to limit what |: 


Mr, PECK: I think it would be bad to confer local 
self-government of that sort. 

Mr. KNIGHT: In the machinery for collecting taxes? 
Mr. PECK: Yes, and you might think of others. The 
machinery for collecting taxes in this state is very per- 
fect and so admitted by everybody. 

Mr. KNIGHT: “And the committee is of the opinion 
that lines 47, 48 and 49 do not interfere with it. 

Mr. PECK: It is not likely to be improved on and 
the additional power of the municipality— 

Mr. PETTIT: I rise toa point of order. These gen- 
tlemen are having a little discussion among themselves— 
Mr. KNIGHT: I am answering questions. 

Mr. PETTIT: But the gentleman is not asking a 
question, but arguing a question. 

Mr. PECK: We are trying to get this in shape. My 
talk suggests what I want an answer to. Now, as to the 
matter of assessment. Suppose you lay out a road through 
a man’s land, assess his compensation at $3,000, pay 
him for that road and proceed to assess back on him 
$3,000 for benefits conferred. Have you not simply ap- 
propriated his property for nothing? 

Mr. KNIGHT: I think that has been covered by my 
answers heretofore. 

Mr. PECK: It was not covered by any answer I have 
heard. 

Mr. KNIGHT: The gentleman from Cuyahoga [Mr. 
Doty] asked whether the word “benefited” would not be 
acceptable in place of the word “abutting.” 

Mr. PECK: That does not fill the bill with me. 

Mr. KNIGHT: That is a matter of opinion. 

Mr. PECK: You may think so, but it does not. This 
thing of paying a man for his property in estimated bene- 
fits is a different thing from paying him in solid cash. If 
you take his property now you are bound to pay him 
and you can not pay him in estimated benefits. 

Mr. KNIGHT: For forty years the supreme court 
held otherwise under the present constitution. 

Mr. PECK: They didn’t so hold except in connection 
with improvements. They held the improvements might 
be taken as an offset to any damage that might be done. 
The man had to be paid in cash for his property, but if 
he claimed there were any damages to the rest of his 
property those damages could be offset by benefits to the 
property. 

Mr. KNIGHT: There is no difference between us. 
If the language here does not accomplish what you are 
trying to do we are willing to make it. 

Mr. PECK: I am going to propose to strike all of 
that out when the proper time comes. 

Mr. LAMPSON: Do you not think the practice of 
allowing a great city to issue bonds without being fully 
responsible ‘for payment would be somewhat akin to the 
principle of selling bonds and stocks on blue sky against 
which we passed a proposal the other day? 

Mr. PECK: Or gold bricks? 

Mr. KNIGHT: ‘Not at all, in the judgment of the 
committee; and there is no analogy between them. 

Mr. LAMPSON: Do you not think it would have a 
tendency to encourage an adventurous city administration 
in speculation in building up railways and public utilities 
so that by the time the administration gets to its end it 
has failed and the bonds are worthless? 

Mr. KNIGHT: That is an argument instead of a 
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question, but, answering the argument, the provision is 
this: You have to sell your bonds before anybody loses 
any money. You have stated a double proposition, first 
that it would encourage municipal speculation. This very 
provision, in the judgment of the committee, has the 
opposite tendency. If you permit unlimitedly the munici- 
pality to go into municipal ownership, without any limita- 
tion on the city, you encourage municipal speculation. 

Mr. PECK: Why not let them stop when they get 
to the end of their credit? 

Mr: KNIGHT: We think there might be a well justi- 
fied desire for the municipality to go beyond that limit 
to the extent covered here. 

Mr. PECK: Some speculative gentleman that has 
something in mind, is about the amount of that. 

Mr. STEWART: As I understand the situation in 
reference to municipal indebtedness, there are two types 
of bonded indebtedness. One class is based on paved 
streets, sewers, public buildings, etc., from which no 
revenue is received. 

Mr KNIGHT: Yes: 

Mr. STEWART: The other type is such as water 
works, electric lights, etce., upon which revenue is re- 
ceived. 

Ma-SREN TG Desi eS: 

Mr. STEWART: Under our. present system of 
limitation that applies directly to that portion from which 
there is no revenue received; do you not see that when 
you are combining these two types of indebtedness, you 
are absolutely closing the door to any improvement along 
the line of paved streets, sewers, public buildings, etc. ? 

Mr. KNIGHT: Yes; I understand the statement, but 
your question is not clear. Wiaull you put that question 
over, again? 

Mr. STEWART: I mean that when you have these 
two types of public improvements, after having them 
created, might not this kind of a situation prevail: 
When the people have embarked in municipal ownership 
will it not take away from the people their right to incur 
any indebtedness for the things from which they receive 
ao revenue and do you not thereby tie them up? 

Mr. KNIGHT: No; not any more than they are tied 
at the present time. Any municipalities that have 
reached the limits of indebtedness are tied up now. It 
is discretionary with the municipality in which direction 
it will go. 

Mr. DWYER: In the city I represent we are selling 
our bonds at three and one-half per cent because of the 
high character of the security. They have all the prop- 
erty of the city back of them. We have a private electric 
light plant there, Now suppose the city goes to work 
and buys that under this arrangement and issues bonds, 
what rate of interest would the city have to pay? 

Mr. KNIGHT: It depends on whether the city at- 
tempted to issue bonds for its full value or not. They 
would have to pay a higher per cent if the value were 
only $1,000,000 and they attempted to issue $1,000,000 
of bonds. 

Mr. DWYER: You would have the city paying two 
different rates for money. 

Mr. KNIGHT: Quite possible, depending on the 
nature of the security. That is the rule of the financial 
world. 


Mr, DOTY: If the municipality decided to buy the 


electric plant because it is of benefit to the whole com- 


munity how can you justify the preventing of that muni- 


cipality from using its own resources that it legitimately 
has for the purpose of bringing into existence that light- 
ing plant? What is the justification in cutting down, 
as the member from Ashtabula brought out, one-half the 
resources to produce a thing for the benefit of the whole 
city? Why should not the whole city be allowed to use 
that which is for its own benefit ? 

Mr. KNIGHT: In the first place I undertook to 
answer that a moment ago by referring briefly to the 
history of municipal indebtedness in this country. The 
committee was unanimously unwilling to let the munici- 
pality incur indebtedness to an unlimited extent. If you 
anwer, why put a limit? I reply, if we put no limit each 
municipality is allowed to go to ruin if it wants to. 

Mr. DOTY: That is not the question. Leave the 
limit entirely separate, although I myself do not believe 
ina debt limit. That does not enter into the discussion. 
Assume the city has no debt, but has a debt limit which 
allows it to issue $20,000,000 of bonds. Under this you 


do not allow the. city to use any part of that $20,000,000— 


Mr,. KNIGHT: 
of credit. 

Mr. DOTY: You use the term mortgage bonds right 
in here. 

Mr. KNIGHT: ‘li the gentleman will read the pro- 
posal carefully he will find there is no such provision 
here. 


We allow them to use $20,000,000 


Mr. DOTY: Section 11? 
Mr. KNIGHT: Yes. 
Mr, DOTY: If it has $20,000,000 margin it may 


issue those $20,000,000 as general bonds for which the 
entire municipality is liable? 

Mr. KNIGHT: But if it takes twenty-one millions, 
the last one million is a lien only upon the entire public 
utility. 

Mr. DOTY: Then it is on account of my inability 
to understand language. 

Mr. KNIGHT: Or the committee has not used 
proper language. 

Mr. DOTY: “Any municipality which acquires, con- 
structs or extends any public utility and desires to raise 
money for such purposes may issue mortgage bonds 
therefor”. 

Mr. KNIGHT: Read the next six or eight lines. 

“Mr. DOTY: “beyond the general limit of bonded 
indebtedness prescribed by law”. But a mortgage bond 
is not as good as a general bond, is it? 

Mr. KNIGHT: That is not the intent. 
undertaking to be so secure — 

Mr. DOTY: But is a mortgage bond — 

Mr. KNIGHT: Just a moment. You and I are of 
the same opinion, only you read the thing one way and 
the committee means it another way. What the intent 
of the proposal is—and if it does not so provide it is 
the fault of the language and not done wittingly — the 
intent is if there is a margin of $20,000,000 the city of 
Cleveland may use the entire $20,000,000 for the purpose 
of constructing or acquiring the electric light plant. Fur- 
ther than that, if it costs $25,000,000 to construct that 
plant, the last $5,000,000 can only be raised upon mort- 
gage bonds, which mortgage: bonds shall constitute a 
lien upon the entire public utility. 
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Mr. DOTY: I can see out on the latter part, but not 
on ‘the first part, where you say to raise money for such 
purposes you can issue mortgage bonds. 

Mr. KNIGHT:. Read a few lines 
through the section. 

Mr. DOTY: “provided, that such mortgage bonds 
issued beyond the general limit of bonded indebtedness 
prescribed by law shall not impose any liability upon 
such municipality”. 

Mr. KNIGHT: Go on, you are doing first rate. 

Mr, DOTY: “But shall be secured only upon the 
property and tevenues of such public utility, including 
a franchise stating the terms upon which, in case of fore- 
closure, the purchaser may operate the same, which fran- 
chise shall in no case extend for a longer period than 
twenty years from the date of the sale of such utility 
and franchise on foreclosure.” 

Mr. KNIGHT: -Now the security for the last fiye 
millions — 

Mr. DOTY: I can understand that. That is plain. 
I am talking about the security for the first twenty mil- 
lions. 


further, read 


Mr. KNIGHT: The general liability of the city. 
Mr. DOTY: It does not say so. It says mortgage 
bonds. 


Mr. KNIGHT: Let us go back to line 1o1. . It may 
issue bonds beyond the general limit. Then up to the 
general limit it issues bonds for general public improve- 
ment, general bonds, and this simply confers additional 
power to go beyond that, but in going beyond it the ad- 
ditional: bonds shall be secured by mortgage upon the 
utility alone and upon nothing else. 

Mr. ROCKEL: This entire section is a section of 
limitation, 

Mr. BROWN, of Lucas: Suppose a city is up to its 
bonded limit, as Cleveland is. What is your opinion as 
to whether the mortgage bonds would be readily saleable? 

Mr. KNIGHT: My opinion is where a municipality 
undertakes to acquire a public utility and it has no power 
to issue general bonds because up to the limit, it would 
not be able to float the bonds. 

Mr. BROWN, of Lucas: So that this provision in 
that sort of a case automatically defeats municipal own- 
ership ? 

Mr. KNIGHT: 
extent. 

Mr. BROWN, of Lucas: It makes it impossible for 
the city to acquire title because it has not money to pay. 

Mr. KNIGHT: | Yes. 

Mr. HARRIS, of Ashtabula: Reversing the figures 
used in the colloquy with Mr.\Doty, with respect to issu- 
ing twenty millions of bonds and having an indebtedness 
of five millions over, suppose they could issue within 
the limit of five millions and the other twenty millions 
must be secured by the mortgage bonds and the lien on 
the utility itself, then in the event the property represent- 
ing the loan depreciates is it fair to the man whose prop- 
erty has been appropriated to require him to have his 
redress only as a lién? , 

Mr. KNIGHT: What do you mean by his property 
appropriated? ig 

Mr. HARRIS, of Ashtabula: 
you got the property. 

Mr. KNIGHT: You pay him in cash, not in bonds. 


The limitation is a limitation to that 


The man from whom 


Mr, HARRIS, of Ashtabula: 
buy the bonds — 

Mr. KNIGHT: Where there is on the face of the 
bond a clear statement of what the mortgage covers, and 
in the mortgage a clear statement of what the bond 
covers, both sides are amply protected. I do not believe 
that we can in a constitution or by law accomplish the 
rather difficult feat of making men who have not ordinary 
business sense have extraordinary business sense. 

Mr. LAMPSON: Will the gentleman yield for a 
question? Do you think that any reputable bond house 
or any honest man would recommend that, kind of a 
bond to a woman or person unacquainted with such 
matters ? 

Mr. KNIGHT: It would depend on the proportion 
of the value of the utility that was covered by the mort- 
gage bond. Neither you nor I would under any circum- 
stances recommend a person with a small amount of 
money to invest to take a real estate mortgage equal to 
one hundred per cent of the supposed -value of the farm. 
We would recommend the taking of a mortgage where 
there is say fifty per cent of the value of the farm or 
any such matter. I see no reason whatever, nor did the 
committee see any reason whatever, why, when the 
municipality undertakes to issue mortgage bonds of even 
fifty per cent of the value of the utility, including a fran- 
chise, the terms and conditions of which are described 
in advance and are part of the mortgage contract, and 
the total face value of the mortgage is a reasonable per- 
centage of the value of the utility —I know of no rea- 
son under the canopy why a reputable bond house or a 
reputable individual might not and would not recom- 
mend such mortgage or such a bond under the circum- 
stances named. In fact, we are advised in our com- 
mittee by bond houses that they would do that thing. 


Mr. LAMPSON: If you would allow me, I would 
say as a person who has been associated in the same 
office with a firm that is dealing in municipal and state 
bonds all the time, that I would not permit such a thing 
to be done. I do not believe that any reputable bond 
house would do it. 

Mr. KING: Is it not true that the purchaser of a 
government bond issued by or under govermental au- 
thority takes it always subject to the conditions pre- 
scribed by the law under which it was issued regardless 
of what may be printed upon its face, and this law ex- 
pressly exempts the municipality from liability ? 

Mr. KNIGHT: That is true as to the latter part, and 

as to the first part I have no knowledge. 
, Mr. DWYER: Suppose a city buys an electric light 
piant which has a franchise from the city. The moment 
the city buys it that franchise merges. The city gave the 
franchise and when it, gets the property back the fran- 
chise comes to it and the whole thing is merged in’ the 
city. Is not that so? 

Mr. KNIGHT: ‘I concede that. 

Mr..DWYER: Then there is no franchise; 
comes merged and is all in the city. 

Mr. KNIGHT: The latter part of the section takes 
care of that. 

Mr. DWYER: It becomes the city’s property. 

Mr. KNIGHT: The latter part of the section says 
that whenever a municipality acquires such a_ public 
ttility and desires to issue its morigage bonds, it must 


Then the people who 


it be- 
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state in advance the terms upon which, in a case of fore- 
closure, the bondholders shall acquire not only the 
phy sical property: but also a franchise under the terms 
of which they may operate the property when it comes 
into their possession by virtue of foreclosure. It is a 
new franchise dating from the time of foreclosure and 
has no reference to any terms or conditions of any fran- 
chise existing before the thing came into possession of 


the city. 

Mr. DWYER: Now let us reason that ottt in a 
circle — 

Mr. KNIGHT: There is not any circle. 


Mr. DWYER: Wait until I get through. Say a pri- 
vate electric plant is in the city and the city buys that 
plant by condemnation or in some other way and it is 
city property. 


Mr. KNIGHT: Yes. 

Mr. DWYER: There is a bond issue put on that. 

MarseKIN TG Hans ies: 

Mr. DWYER: Now suppose the indebtedness is not 
paid, what then? There will be a foreclosure? 

Mr, KNIGHT: Yes, sir. 

Mr. DWYER: And it sells for what it brings? 

Mr. KNIGHT:: Yes, sir. 


Mr. DWYER: There is no franchise. It was merged, 
and therefore, when you sell it, you sell it without a 
franchise. I am talking about the legal proposition. 

Mr. KNIGHT: Are you through? 

Mr. DWYER; Is not that the fact? 

Mr. KNIGHT: No, sir; it is not. If you will allow 
me to make a statement I can dispose of it. I do not 
want to take the time of the Convention repeating so 
much. I presume if you had been listening to my last 
explanation on that line you wouldn’t have asked that 
question. 

Mr. DWYER: I am illustrating where it leads to. 

Mr. KNIGHT: I would like to answer the question 
if you would let me. 

Mr. DWYER: Let me reason it out. Let me state 
the facts submitted to the Convention. Suppose the city 
buys an electric plant that has a franchise for twenty 
or thirty years. The moment the city buys that by con- 
demnation or purchase the franchise is merged — 


Mr. KNIGHT: Good. 
Mr. DWYER: — into the superior title. 
Mr. KNIGHT: We are agreed. 


Mr. DWYER: Now, in course of time the interest 
is not paid on the bonds issued for that purpose. The 
men holding the bonds have to foreclose, and what do 
they get? No franchise at all, and they have to make 
terms with a city to get a franchise. Is not that so?” 


Mr. WINN: I rise to a point of order. 
Mr. DWYER: What is the point of order. 
Mr. WINN: I make the point of order that the mem- 


ber from Montgomery [Mr. Dwyer] insists upon asking 
questions and will not permit answers, resulting in great 
confusion. Those pee have been asked over and 
over again and the speaker has not had any opportunity 
to make an answer. 

Mr. DWYER: I will take two minutes and I will be 
through. I was reasoning this out on the lines of the 
“proposal. 

The PRESIDENT: The member from Montgomery 
has the floor. 


Mr. DWYER: Just give me two minutes. I appre- 
ciate the position of the Professor. But | think it is 
clear that if the property is foreclosed the purchasers 
get the property and there is no franchise, the franchise 
is merged. Now he has to get a new franchise from 
the city; and suppose he gets a new franchise from the 
city. In the course of four or five years the city takes 
a notion to condemn that plant again, and the city 
may do it the second time and may go through the same 
process right straight along. That is the whole thing. 

Mr. KNIGHT: I would like to answer the question 
if the gentleman will kindly listen. In line 105 it is 
a) stated that a part of the property covered 
by the mortgage in the first instance is a franchise which 
shall date from the time of the foreclosure, the full terms 
and conditions of which are made and announced and 
determined before a single bond is issued, and that 
franchise, which will become operative whenever there 
is a foreclosure, is as much a part of the property cov- 
ered by the mortgage as is the physical property itself. 
Therefore, when the mortgage is foreclosed those who 
foreclose it‘and who acquire title under the foreclosure 
have not only acquired the physical property of the 
plant, but they have acquired .a franchise the full and 
definite terms of which are described in the mortgage 
before the mortgage was put to record and before a 
single bond was issued, and which can not be modified 
in any jot or tittle by thé municipality after the fore- — 
closure. Therefore, the holders of the bonds know in 
advance, before they purchase or acquire a single bond, 
just exactly the terms upon which they may operate that 
public utility in case it ever becomes necessary to fore- 
close the mortgage. There is no juggling about it. They 
know beyond any peradventure of doubt just how long 
they can operate and they know exactly on what terms 
and conditions. 

Mr. LAMPSON: Do you think that such a fran- 
chise in the hands of miscellaneous bondholders would 


be very valuable as against a hostile municipal adminis- 
tration ? 
Mr. KNIGHT: I do not see what the question of 


the hostility or friendliness of the municipal corpora- 
tion wotld have to do with it. 


Mr. LAMPSON:. Suppose the bonds were scattered 
around the country in the hands of small holders, wid- 
ows and others, in sums of $500 and $1,000. Of what 
practical value would that franchise be to that class of 
bondholders as against an administration that might be 
seeking to get control of the franchise at a low price 
for the benefit of some of their. number or for their 
city ? 

Mr. KNIGHT: That franchise is no more subject to 
subsequent control of the municipality than any fran- 
chise uncer which any municipality is operating any 
utility. It can not be interfered with. 

Mr. LAMPSON: Suppose the bondholders do not 
know how to use it? 

Mr. KNIGHT: Then they have the physical property 
the entire public utility, plus the franchise — 

Mr. LAMPSON: Which is worthless to them. 

Mr. KNIGHT: Are you through? 

Mr. LAMPSON: Yes. 

Mr. KNIGHT: They have not only the physical’ 
property, but they have the franchise, which may run 
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for twenty years, and the physical property, which they 
can operate under this franchise. I do not suppose it is 
necessary to assume that the bondholders themselves 
must operate the plant. They have the property, which 
has value and a decided added value because of the 
franchise, to-wit, a certain thing with which the munici- 
pality can not interfere during the life of the franchise. 

Mr. TALLMAN: Under the foreclosure of the mort- 
gage and when the physical property and franchise are 
sold, is not the prior bondholder relegated to his share 
in the proceeds of the sale and the widow or anybody 
else has no longer any interest in the plant or the bonds 
which he has theretofore bought? 

Mr. KNIGHT: Any bondholder has the option to 
take his or her share of the property covered by the 
bonds in such form as may be determined, that is, upon 
partition of the property or upon partition of the pro- 
ceeds, but as a business proposition we know that under 
those circumstances a committee of the bondholders 
takes charge of the whole matter in the interest of the 
bondholders. It is not necessary to assume that the 
franchise of the property is worth anything at all. 

Mr. TALLMAN: She might take a bond in the new 
corporation that buys the plant or she might take her 
interest in money, as she chooses. 

Mr. KNIGHT: No question about that part of it. 

Mr. BROWN, of Lucas: Did the committee in mak- 
_ ing these bonds a general liability of the city consider 

an automatic sinking fund with a fixed or varying tax 
rate? : 

Mr. KNIGHT: Iam not sure of the last proposition, 
but they did consider making it a general liability of 
the municipality and were unanimously against it as to 
the specific feature you have named. I know that was 
discussed, but [ am not certain of the attitude of the 
committee on that, but this whole question of general 
liability was discussed. 

Mr. BROWN, of Lucas: If a sinking fund were 
created and a tax rate made mandatory, would not that 
be a check against loss? 

Mr. KNIGHT: It might be. 

Mr. BROWN, of Lucas: Does not that automatically 
defeat municipal ownership in a large city? 

Mr. KNIGHT: It depends on the present bonded in- 
debtedness. 

Mr. BROWN, of Lucas: 
mittee wanted to do? 

Mr. KNIGHT: No, sir; not at all. Now, section 12 
has in part already been discussed by the Convention 
in connection with section 10 and section 11: 


Was that what the com- 


The general assembly shall have authority to 
limit the power of municipalities to levy taxes and 
incur debts for local purposes and may require 
reports from municipalities as to their financial 
condition and transactions, in such form as may 
be provided by law, and may provide for the ex- 
amination of the vouchers, books and accounts of 
all municipal authorities, or of public undertak- 
ings conducted by such authorities. 


This last clause is especially desirable in order that 
there might be full and adequate public knowledge of the 
condition of the municipality operated public utility, and 


it is practically a continuation or embodiment of what is 
now provided by the statutes. 

Section 13 provides “All elections and submissions of 
questions provided for in this article shall be conducted 
by the election authorities prescribed by general laws’, 
and provides a basis and per cent for petitions required. 

Section 14 is subject to modification to this extent: 
That it may be entirely removed or there may be added 
to it such a statement as will avoid any possible conflict 
between the new proposed article XVIII and the existing 
sections of article XIII touching private corporations 
and which have been incorporated in one or two other 
features as applicable also to municipal corporations. 

Mr. KRAMER: I want to ask a question or two to 
find out how far the municipalities will be allowed to 
go into business. Take Cincinnati. It has three hundred 
and fifty miles of street railway.. Suppose Cincinnati 
should take over that three hundred and fifty miles of 
street railway and suppose they take in $2,000,000 a 
year. Does this section mean that the city of Cincinnati 
could go outside of Cincinnati with a railway to the 
extent of one hundred and seventy-five miles of inter- 
urban roads, or does it mean Cincinnati could go outside 
a sufficient extent to take in $1,000,000? 

Mr. KNIGHT: It was intended that the mileage 
outside of the city in the case of transportation service 
could not be in excess of one-half of that within the 
city itself. In the case of water supply it may supply 
outside of the city its surplus, but in no event to exceed 
one-half of that actually supplied to the people of the 
municipality, and the same way with lighting service. 

Mr. KRAMER: Take the telephone service. To 
what extent could the city go out? It is easy to see as to 
the water supply and as to the electric light service, etc., 
but take the telephone company or electric railway com- 
pany and how are you going to decide to what extent 
the city may go outside of its limit to do business? 

Mr. KNIGHT: I just answered about the railroad. 
Beyond all question it would be on the basis of mileage. 

Mr. KRAMER: Well, take the telephone. 

Mr. KNIGHT: As there are no municipally owned 
telephone companies in the state of Ohio at the present 
time there are three or four possible bases on which that 
could be done, either fifty per cent of the number of 
calls or fifty per cent of the telephones, or possibly a 
length of line. 

Mr. KRAMER: Would’ not that give any munici- 
pality in Ohio the right to maintain lines all through the 
state because of the vast amount of service done in the 
city compared with the service outside of the city? 

Mr. KNIGHT: Possibly, though I doubt it. I might 
ask a question in turn — what of it? 

Mr. KRAMER: Would it not be a whole lot better 
to limit the municipality in its ownership to such things 
as water supply and electric light supply and not allow 
it to go out into business —the interurban electric rail- 
way and the telephone service? 

Mr. KNIGHT: If we want to stand still, yes — if. we 
want to cut off the field of municipal activity; but a 
majority of us are not of that opinion. We already 
have that power on one or two things and the distinct 
idea attempted to be stated at the very beginning — the 
distinct idea underlying the whole proposal, the idea, as 
we believe, of the present time and the future and the 
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thing desired by the municipalities of the state of Ohio, 
is the 0 pportunity when they please to go into the owner- 
ship and control and operation of public utilities, with 
the limitation upon the power to burden their people 
with taxes and debt as indicated by the latter provisions 
of the proposal. f 

Mr. KRAMER : Will the legislature have to do some- 
thing in order to make section 6 available, or does section 
6 work itself, and if section 6 works itself, without any 
legislation w hatever, what do you mean by the fifty per 
cent? You say it might be on the service rendered or it 

might be what calls are made or it might be on the 
income. Does the legislature have to do something in 
order to determine to what extent the city can go? 

Mr. KNIGHT: As to’ the basis of determining the 
fifty per cent there are only two services which you 
mention on which there might be any doubt. One is 
telephone transportation service, and there is nothing 
in this to debar the legislature from enacting a statute 
as to that. 

Mr. WEYBRECHT: . Referring back to section 6, 
is .it intended in that section to prevent municipalities 
from owning and selling those products at less than 
cost? 

Mr. KNIGHT: Not that I know of. 

Mr. WEYBRECHT: It could do that under this pro- 
vision? 

Mr. KNIGHT: I suppose so, just as a private cor- 
poration can if there is any reason for doing it. It 
places the municipality upon the same basis as a private 
corporation with reference to privileges. 

Now I am compelled to apologize for taking up so 
much time. I was not attempting to make an argument, 
but simply to tell you just what, in the judement of the 
speaker, the proposal means. 

Mr, HARRIS, of Hamilton: 
low Delegates: The chairman 
Municipal Government finds himself in an embarrassing 
ice When he left here Thursday it was with the 
distinct understanding that the proposal on municipal 
government would be taken up Tuesday morning. He 
does not know of any member of the committee who had 
a different understanding. You can appreciate his sur- 
prise and amazement on coming here this evening to find 
that the discussion of the proposal had been taken up 
this afternoon in his absence. 

Mr. DOTY: I would like to ask a question. 

Mr. HARRIS, of Hamilton: The speaker does not 
yield at present. He asks the indulgence of the Conven- 
tion until he makes the few statements that he is now 

able to make. 
~ I do not know — not having been here during the dis- 

cussion — whether proper recognition has been given 
to the part that Judge Worthington played in our de- 
liberations. If it has not, I now wish to acknowledge in 
behalf of the committee the deep sense of obligation 
which the committee is under to Judge Worthington. 
He was not a regularly appointed member of the com- 
mittee. He came into the committee at my request, and 
on the vote of the committee he was made an honorary 
member. I knew his legal knowledge and his great in- 
terest in Bienen government. I knew that he would 
‘be a valuable member of the committee if we could get 
his services. I feel that his illness is due in a great part 


Mr. President and Fel- 
of the committee on 


to the amount of work which he gave to our proposal, 
and it is no more than proper that public acknowledg- 
ment of his labors should be made on the floor of the 
Convention, 

In listening to the discussion that we have had since 
seven o'clock this evening, it occurred to me that pos- 
sibly proper recognition has not been had of the great 
difficulties under which your committee labored. There 
were two conflicting forces in the committee, those 
whom we shall call “radicals” — without any desire, of 
course, to be offensive — who demanded that the funda- 
mental basis of this proposal should be complete sov- 
ereignty in the municipality, independent of the state. 
There were others who thought they were progressive, 
but who would not accept that doctrine. They could 
not see how there could be a sovereignty within a soy- 
ereignty. So the first clash was between those who de- 
manded ‘all powers for the municipality, practically with- 
out reference to the state, and those who demanded that 
the state should be supreme. 

It is but fair to say that the most radical in the com- 
mittee, with a fine sense oi their obligations to the Con- 
vention, made very important concessions, and there 
was at no time anything but unanimity in the final con- 
sideration of every section. If-you will read this pro- 
posal carefully you will see that the state is dominant. 
The great powers of taxation, the great police power, 
and the great powers of education and of health, all are 
held with a firm hand by the state. You'may liken the 
power of the state to a bank note, through which the 
silken threads run strong and firm giving pliability but 
not permitting disintegration. That is the fundamental 
underlying principle of the proposal which you have to 
consider. The state is dominant in those principles in 
which, in the judgment of the committee, it should be 
dominant. Municipalities are given the greatest possible 
freedom, all of course protected and hedged in by these 
general fundamental! principles. 

Section 6 of article XIII of the present constitution 
provides: “The general assembly shall provide for the 
organization of cities, and incorporated villages, by gen- 
eral laws’. As has been ably set forth by one of the best 
lawyers in the state of Ohio, the general assembly has 
construed this as a mandate to provide in detail for the 
organization of municipalities. Now, that rule is com- 
pletely overthrown in the present form of this proposal. 
It seems to me that this is of such vital interest and im- 
portance that perhaps going over it a second time will 
not do any very great injury. It may test your patience 
a little, but just consider that you are legislating on the 
most vital subject for all the people of the state of Ohio 
living in cities and villages, and those not living in 
cities and villages at present, but in places which may 
later become cities and villages. My reason a week ago, 
when I first presented the proposal to the Convention, 
in not asking that it be put ahead of its place on the 
calendar, was for the purpose of giving every member a 
chance to study the proposal, and I did not think it ought 
to be hurried. The more you study it, the more discus- 
sion we have about it, the better in the long run it will 
be, and if defects can be found in it, as the result of 
careful consideration, the remedies will also be found. 
With the exception of two clauses, I will say that every 
word in every section was carefuly- weighed, not only 
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with reference to its meaning, but in its relation to 
everything else. That was done by the lawyers in the 
committee, and in’them I include the veteran, Professor 
Knight, who lent his scholarship to our efforts, without 
any thought of the time we asked him to devote to it. 
All of the phrases, and all of the words, and all of the 
legal interpretations, were considered by this most com- 
petent to do it. On a little clause of four words, Judge 
Worthington went through I don’t know how mgny deci- 
sions of the state of California. I know in his desk there 
is a memorandum of something like forty or fifty deci- 
sions of the court, many of which he considered care- 
fully, and gave our committee the benefit of his labors, 
and it was because of his judgment on that proposition 
that we discarded those words, athough urged very 
strongly by the Municipal Government League. repre- 
sented by Professor Hatton and Mayor Baker and others 
in Cleveland, to retain them.: I mention this fact simply 
to give you an idea of the care that was taken in the 
consideration of every word, and the committee at one 
time thought that they would give you as nearly a per- 
fect instrument as the intelligence of the committee could 
furnish. Now I take the liberty, with this explanation, 
of again calling your attention to certain sections, and 
asking you always to bear in mind these two proposi- 
tions; firstly, that the state must be dominant, and sec- 
ondly, that it is made so in those things in which the 
majority of the committee thought the state ought to be 
dominant. 

Section rt seems to be legislative. It is a division of 
municipalities into cities and villages. It was thought 
wise to make this now a constitutional provision. For 
sixty years this present division of municipalities into 
cities and villages has been found satisfactory by the 
people, and in order to take away the temptation from 
the legislature at any future time, during the life of the 
constitution, to change those lines of demarkation this 
was incorporated in the constitution, 


Section 2. Now, I call your attention to the fact that 
“our proposal allows for three methods of organizing 
municipalities : 

1. As at present under general laws. 

2. Under general laws, plus special laws. 

3. By a charter commission. 


It is believed by your committee, if the legislature is 
wise, there will be very few charter commissions named 
to frame special charters. There will be no occasion 
for it. Let me illustrate how your committee figured 
this out. We will suppose that the city of Cincinnati 
says to the legislature, “The general laws now applying 
are very good in the main, but there are certain condi- 
tions applying to large cities not now covered and which 
cannot be covered by general laws, we submit half a 
dozen special laws, and if you will enact them, we shall 
‘be glad to work under the general laws and the special 
laws.” The legislature after careful scrutiny sees the 
wisdom of it and enacts those special laws. But those 
special laws cannot immediately be placéd in effect in the 
municipality of Cincinnati. They can only become law 
there if that municipality adopts them by a referendum 
vote. 

Now the city of Cincinnati, we will say, adopts these 
special laws by referendum vote. The city of Cleveland. 
the city of Columbus, the city of Toledo, the city of 


Youngstown, and a dozen other large and prosperous 
cities in the state find out that those special laws, or 
some of them, will ‘suit their case exactly, so they by 
referendum vote adopt such special laws as suit their 
peculiar conditions and needs, and work under the gen- 
eral laws, plus such special laws as they have adopted. 
The great advantage of that is that all temptation is 
taken away from the legislature to enact special laws in 
the interest of any political party, or for any particular 
reason, or for any special interest, because the enactment 
of the special law by the legislature will do no good until 
the municipality has accepted and adopted it by a 
referendum vote. We consider that of great importance, 
and there was some discussion in the committee and 
some objection in the beginning because we insisted on 
making it mandatory for each municipality to adopt the 
special laws before it could act on them. We were told 
that we were increasing the number of elections and 
increasing the expense of elections. Our conclusion 
was that the hardship caused by the number of elections 
and the expense of the elections was far outweighed by 


the general good done to the community for it to be- 


come educated on the special law, for a referendum vote 
means discussion; hence this was made mandatory. 

The mere fact, as I tried to explain to you, that it is 
a limitation on the general assembly, shows that the in- 
centive for an abuse of those powers is taken away from 
the general assembly 


Of course, you w “il readily see, as a municipality ex- 
pands, it would naturally take advantage of certain 
special laws which would have been sought for by the 
larger municipalities, but which the smaller municipalities 
would not need; the elasticity enables the smaller munici- 
pality to act at any time under the special law and the 
referendum election had thereunder. 


Section 3 gives municipalities such police, sanitary 
and other similar regulations as are not in conflict with 
general laws affecting the welfare of the state as a whole. 
I assume there is no disagreement in reference to the’ 
enactment of the “local police, sanitary and similar reg- 
ulations.” JI understood some days ago that there was 
considerable dissatisfaction with the words “affecting the 
welfare of the state as a whole.” In; justice to myself, 
as chairman of the committee, because I had distinctly 
stated when I assumed that position—and the report 
was given to the newspapers, so as to give it the widest 
publicity — that so far as I could control, the wet and 
drv fight should not be put into the municipal govern- 
ment proposal, I wish to state that we were absolutely 
neutral, and I believed we had succeeded until my at- 
tention was called to that phase, “affecting the welfare 
of the state as.a whole.” That phrase was put in at the 
very urgent’ request of one of the most radical home- 
rulers I ever met, namely, my colleague from Cincinnati, 
Mr. Starbuck Smith. He intends to leave a sick wife 
tomorrow morning to come to this Convention and ex- 
plain his reasons for the use of those words, because I 
had called his attention to the necessity for so doing. 
Mr. Smith had repeatedly urged upon us that the limita- 
tion of the words “general laws,’ was most dangerous. 
Now, bear in mind that he is a radical homeruler. He 
believes in independent sovereignty. He was as radical 
as the Cleveland delegates, and that is saying a great 
deal, and he took this line of argument— how much 
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merit there is in it, I do not know, but I do believe he 
is absolutely sincere: He stated that the general as- 
sembly might enact any number of laws that really fitted 
individual communities, and yet call them general laws, 
when as a matter of fact they would not be general laws 
in their application and effect, and he insisted upon those 
qualifying words going into this section 3. We made 
that concession the last evening, at the very last meeting 
held by our committee before instructions were given, 
or-rather at the time instructions were given, to report 
out the proposal. I regret that he is not here totdefend 
his position, but if he gets here tomorrow I am satisfied 
he will be able to do so. 


In view of the dissatisfaction on the part of a certain 
element of the Convention to those words, and the in- 
sistence on the part of another element in the Convention 
that they should be there, it seems to me that the Con- 
vention may properly, and ought to, consider fully and 
carefully the merit of those words, and if there be any- 
thing “concealed in the woodpile,” the Convention will 
know what to do. As chairman of the committee I do 
not feel justified in accepting their elimination as a 
voluntary act on my part, notwithstanding the fact, as 
I said, and as every member of the committee knows, 
they were inserted at the last meeting the committee 
held, when they instructed the chairman to report out 
the proposal, and use the words “local police, sanitary 
and other similar regulations, as are not in conflict with 
the general laws, affecting the welfare of the state as a 
whole.” It was urged, and I believe properly, that it 
would in principle reverse the general law in the state 
on the subject, namely, that the law now presumes that 
no function not distinctly enumerated by the general 
assembly can be exercised by the municipality. This 
section, if I am correctly informed, would reverse that 
principle entirely. It would assume that all functions 
not specifically denied —local functions I refer to — 
could be exercised by the municipality, and, of course, 
that is the essence of home rule. 


Section 4 confers power to acquire through purchase, 
lease or construction any and all public atilities and the 
power is given to condemn for aati use any existing 
private utility. 

Section 5 covers the method of procedure under sec- 
tion 4. Of course it is inconceivable to imagine home 
rule without carrying with it the right of “municipal 
ownership, and that without any regard whatsoever as 
to the individual opinions as to the ‘advisability of mu- 
nicipal ownership, but home rule without the right of 
municipal ownership is the empty husk; the kernel has 
been removed. 

Section 6 gives to the municipality the right to sell 
an.amount of its surplus product or service in any public 
utility equal to fifty per cent of that sup] plied to the 
inhabitants of the municipality. 


Now, we took a great deal of time in getting the 
correct ’ phraseology for this section. The members will 
recall how every word was w eighed, what its effect was 
in relation to what we had in mind, and it was found 
an absolute necessity in order to make municipal owner- 
ship feasible, because if you were going to stop a trac- 
tion line at the city limits frequently you might as well 
have no traction line, but, to prevent that, the limit of 
fifty per cent excess product or service was determined 


on, which seemed very reasonable. Of course, the ques- 
tion asked by Mr. Kramer as to how that fifty per cent 
would apply in a public utility like a telephone, would 
be a question for the courts to determine. The question 
of supplying water would be a very similar one. The 
question as to supplying fifty per cent of transportation 
might be and probably would be a question of interpreta- 
tion. Would the unit be the number of miles occupied 
by the transportation service in the city, or would the 
unit be the horsepower generated? We recognize that 
these are things that must be left to the interpretation 
of the courts. 

Section 7 gives the right to any municipality to adopt 
a charter, and IT would ask you to bear in mind that no 
charter could grant or give one iota of power addi- 
tional to that which the municipality would have under 
general and special laws without any charter. A charter 
might give the municipality a commission form, or any 
one of a dozen different forms of government, but it 
could not and does not give increased powers over those 
granted to any municipality not adopting a charter. The 
object was 1iot to encourage charter government, but ‘to 
give the city the right _to exercise it if conditions 
justified. 

Section 8 is the method of procedure under the charter. 
You will notice that throughout the proposal there is a 
great deal of what is called legislative enactment. This 
is absolutely necessary. We start out with the proposi- 
tion that the municipality shall be given home rule. We 
did not want to curtail or dwarf or deform that cardinal 
principle in any manner by leaving to the legislature the 
right to make the form of procedure, for the legislature 
might be very slow about it and do any number of 
foolish things and therefore: in the proposal itself are 
embodied those legislative features absolutely proper and 
essential for the rational carrying out of the scheme of 
government. 


Section g provides the method of amendment to the 
charter, which, of course, is exactly the same as the 
method of adopting the charter. 


Section 10 is something. that is entirely new in 
American municipalities. There was not brought to 
my attention, nor do I believe to the attention of any 
member of the committee, a single instance of any 
American city having what we call “excess condemna- 
tion.” It has been for fifty years one of the agencies 
of municipal government or power in London, Paris and ~ 
Berlin. I have received from Mr. Herbert Swan, of» 
New York City, who I believe is the leading authority 
in America on excess condemnation, the advance two 
or three hundred pages of his book on that subject, and I 
gave the committee the benefit of a resume of it. He 
showed by statistics from those great cities the large 
sums of money which the cities had made by reason of 
the use of excess condemnation. It ran up into the mil- 
lions. I think London and Paris showed something like 
$30,000,000 to 40,000,000 of profit in a period of fifty 
years by the use of excess condemnation. Broadly it is 
this: When a municipality finds it necessary to extend 
a street or acquire land for park purposes, it may also 
find it advisable to condemn and secure by purchase 
other property adjacent to or in the neighborhood of 
the proposed thoroughfare or park lands, which in 
the opinion of the municipal authorities will be likely 
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to enhance very materially in value within a few years 
on account of the improvement contemplated. Of course 
there is danger of speculation in land on the part of the 
municipality to guard against which your committee at- 
tempted to make as reasonably difficult as it was reason- 
able to do, at the same time leaving it a practical working 
proposition by making the limitation of bonds for the 
payment of this “excess condemnation” conditioned upon 
certain things stated in the proposal, the limitation of 
bonds and the method of paying for the property. 

Section 11. I call your attention to lines 95 to 98, 
which should have been a separate section. It has no 
bearing whatsoever upon the remainder of section 10, 
and it was an oversight on our part that we did not 
make it a separate section. Those lines revolutionize 
the existing laws in the state of Ohio on this subject. 
It was a matter of great concern to'me, because some 
of the legal menibers of our committee were strongly 
opposed to the acceptance of the principle embodied in 
this section. So in order to get a clear understanding, 
and thinking it would be not only of interest to me, but 
of greater interest to the lawyers in the Convention, | 
went to my own attorney and asked him to write a 
short brief on the subject, and to furnish some leading 
authorities. I shall now read it to you because I think 
you will find it very interesting. I am now referring 
to the proposition on reversing the present law in the 
state of Ohio on the subject of appropriating private 
property for public uses. I want to say before reading 
this letter that I referred it to Judge Peck and Mr. Half- 
hill, whose opinions as lawyers I know will be acceptable, 
and they both approved so thoroughly of it, that I 
think I am justified in submitting it for your considera- 
tion: 

Office of 
StmEon W. JOHNSON 
Attorney-at Law 
Cincinnati 


Hon. Georce W. Harris, 


Chairman of Committee on Municipal Govern- 
ment, Constitutional Convention, State House, 
Columbus, Oho. 

Dear Sir:—At your request I have given con- 
sideration to the following provision as adopted 
by your committee: 

“Any municipality appropriating private prop- 
erty for a public improvement, may provide money 
therefor in part or in whole, by assessments on 
abutting property not in’ excess of the special 
benefits conferrred upon such abutting property 
by the improvements.” 

The above provision radically changes the ex- 
isting law on the subject in this state. Chamber- 
lain v. City of Cleveland was decided by the 
supreme court of Ohio in 1878, 34 O. S. 551. 
That case involved the opening of a street and 
an assessment for the land ordered to be appro- 
priated for that purpose. 

In the language of the court in a later case, 
Dayton et al. v. Bauman, 66 O. S. 379, 394: 

“The case of Chamberlain v. Cleveland was de- 
cided in the light of Cleveland v. Wick, 18 O. S. 
303, and the question as to whether money could 


be raised by assessments to pay for private prop- 
erty taken for public use was not raised and was 
not argued or decided but was conceded by counsel 
and assumed by the court.” 

The bar of the state, however, regarded the 
Chamberlain case as holding in effect that an 
assessment could be properly made against abut- 
ting property for the cost of appropriating the 
necessary land for opening a street, and many 
ordinances were passed making such assessment. 
This continued to be the course until 1902, when 
the case of Dayton et al. v. Bauman, 66 O. S. 397, 
was decided. In that case it was held: 

“The limitation of section 19 of article I of the 
constitution on section 6 of article XIII as to 
assessment goes to the full extent of prohibiting 
the raising of money directly or indirectly by 
assessment to pay compensation damages or costs 
for lands appropriated by the public for public 
lisere 

Since 1902 in all municipal corporations the 
public has paid for the land appropriated for a 
public use, such as streets, etc. Is the amendment 
proposed, however, in violation of the fourteenth 
amendment to the federal constitution providing 
that no state shall deprive any person of property 
without due process of law or deny to any person 
within its jurisdiction the equal protection of the 
laws? In other words, to adopt the reasoning of 
our supreme court in the Bauman case hereto- 
fore cited, would a taking of private property for 
a public use, such as streets, confer any special 
benefits whatever upon the owners of abutting 
property? If not, then no assessment could be 
enforced. If no benefits were conferred then the 
levying an assessment for such an improvement 
upon abutting property would be the taking or the 
confiscation of such property to the extent of 
such assessment. 

It was so held in Norwood vy. Baker, 172 U. S. 
269, decided in 1898, wherein the supreme court 
of the United States said: 

“The exaction from the owner of private prop- 
erty of the cost of a public improvement in sub- 
stantial excess of the special benefits accruing to 
him is, to the extent of such excess, a taking under 
the guise of taxation of private property for pub- 
lic use without compensation.” 

The decision in the Baker suit led to the bring- 
ing in the federal tribunals of hosts of assess- 
ment suits invoking the decisions of these courts 
on all possible phases of assessment law. 

In French v. Barber Ashphalt Paving Co., 181 
U. S. 321, 344, the United States supreme court 
in the year 1900 explained the Baker case as fol- 
lows: 

“This array of authority was confronted in the 
courts below with the decision of this court in the 
case of Norwood v. Baker, 172 U. S. 269, which 
was claimed to overrule our previous cases, and 
to establish the principle that the cost of a local 
improvement cannot be assessed against abutting 
property according to frontage unless the law 
under which the improvement is made, provides 
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for a SS eUoh dane hearing as to the benefit to be 
derived by the property to be assessed. 

But we agree with the supreme court of Mis- 
souri in its view that such is not the necessary 
legal import of the decision in Norwood v. Baker. 
That was a case where by a village ordinance, ap- 
parently aimed at a single person, a portion of 


whose property was condemned for a street, the] 


entire cost of opening the street, including not 
only the full amount paid for the strip condemned, 
but the cost and expenses of the condemnation 
proceedings, was thrown upon the abutting prop- 
erty of the person whose land was condemned. 
This appeared both in the court below and to a 
majority of the judges of this court to be an 
abuse of the law, an act of confiscation and not a 
valid exercise of the taxing power. This court, 
however, did not affirm the decree of the trial 
court awarding a perpetual injunction against the 
making and collection of any special assessment 
upon Mrs. Baker’s property, but said: 

‘It should be observed that the decree did not 
relieve the abutting property from any liability 
for such amount as could be properly assessed 
against it. Its legal effect, as:-we now adjudge, 
was only to prevent the enforcement of the par- 
ticular assessment in question. It left the village 
in its discretion to take such steps as were within 
its power to take either under existing statutes 
or under any authority that might thereafter be 
conferred upon it, to make a new assessment upon 
the plaintiff’s abutting property for so much of 
the expense of the opening of the street as was 
found upon due and proper inquiry to be equal 
to the special benefits accruing to the property. 
By the decree rendered the court avoided the per- 
formance of functions appertaining to an assess- 
ing tribunal or body, and left the subject under 
the control of the local authorities designated by 
the state’. 

In the same year and in the same volume of 
reports the supreme court of the United States 
passed upon many assessment cases. Some of 
them are as follows: White v. Davidson, 181 U. 
S. 371; Tonawanda v. Lyon, 181 U. S. 389; 
Webster v. Fargo, 181 U. S. 394; Cass Farming 
Co. v. Detroit, 181 U. S. 396; Shumate v. Heman, 
181 U. S. 402. 

In White v. Davidson, supra, the federal su- 
preme court held that no provision of the federal 
constitution was violated by the making of an 
assessment by the District of Columbia for the 
opening and extension of a street, which assess- 
ment was made under an act of Congress, provid- 
ing that of the amount found due and awarded 
as damages for and in respect of the land con- 
demned for the opening of said streets, not less 
than one-half thereof should be assessed by the 
jury in said proceedings against real estate 
situated and lying on each side of the extension 
of said streets, and also on the adjacent real estate 
which would be benefited by the opening of the 
same, 

It is my opinion that the proposed provision is 


not in any way in contravention of the constitu- 
tion of the United States and would be sustained 
by federal courts. Should there not, however, 
be a limitation upon the amount of the assess- 
ment authorized to be made for the appropria- 
tion of private property to a public improvement? 
It may be urged that such a limitation should be 
left to the legislature and not made the subject 
of a constitutional provision; but in a practical 
making of assessments it has been found that 
legislative enactments limiting assessments to 
special benefits have been in effect ignored by the 
action of municipal legislative bodies in placing 
the entire cost of the appropriation upon the abut- 
ting property by the front foot, although the 
assessing ordinances recite that the assessments 
have been made by benefits. 

As our supreme court now holds that the taking 
by appropriation of private property for a public 
use confers a public and not a private benefit, it 
would seem that the clause in question in effect 
declares that such taking of private property con- 
fers a private benefit. This may be true in view 
of the fact that the making of the improvement 
will enhance the value of the abutting property, 
but there can be no doubt that the public in the 
long run gets an equal benefit from such improve- 
ment. 

The public, therefore, should»pay fifty per cent 
of the cost of the appropriation, and I would 
therefore suggest an amendment covering this 
point of view. I would also suggest that the 
assessment for the appropriation of private prop- 
erty should not be confined to the abutting prop- 
erty alone, but may be made upon the property 
adjacent thereto, or in the immediate neighbor- 


hood of the public improvement, giving authority - 


to the municipal authorities to levy such assess- 
ments upon the abutting, adjacent and other 
property in the district affected by the improve- 
ment, in such proportion as the municipal au- 
thorities may, in their discretion, determine. 
Very respectfully, 
StMEON ‘M. JOHNSON. 


Mr. WATSON: Will the gentleman yield for a 


‘motion to recess? 


Mr. HARRIS, of Hamilton: It will not take me 
more than ten minutes to finish. 

Section 11, on the method of raising funds to pay for 
pubic utilities, has created a great deal of discussion. 
I believe that the method which your committee has 
suggested will be found most practicable and equitable, 
and at the same time the greatest possible safeguard to 
prevent extravagance and debauchery in the construction 
and leasing or purchasing of public utilities. In my 
judgment it gives the municipality all the power it ought 
to have. It gives it no more power than it should have; 
and at the same time the limitations which your com- 
mittee have put upon it are to greatest possible safe- 
guards to prevent the squandering of public funds in the 
reckless building or purchasing of public utilities. Start- 
ing with this theory, it would necessarily follow that 
the general powers of taxation are held firmly ‘under 
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secing that the municipalities should not become bank- 
rupt, because the credit of every other municipality 
might be and probably would be affected by the bank- 
ruptcy of any large municipality. So the state says, 
“You may build, may buy public utilities, but our limita- 
tions are at present two and a half per cent of the tax 
duplicate without a-referendum vote, and two and a half 
per cent additional by a referendum vote.” Now, the 
moment that you have reached the maximum limit of 
five per cent of the tax duplicate for general bonds unless 
you can persuade the general assembly to increase the 
limit, then your credit must be based on the value of 
the utility which you propose to construct or purchase, 
and every buyer is cautioned that those special bonds 
issued against that utility have for security only. that 
utility and by a franchise limited to twenty years only. 
So it seems to us that it was a most wise provision to 
make this limitation, and it is all that the municipalities 
have a right to expect or demand. If the municipality 
is foolish enough to use up all of its credit by general 
bonds for the purchase or construction of public utilities, 
and it has nothing left for the building of new sewers, 
the building of new streets, or the purchasing of parks, 
etc., then the municipality must suffer for its indiscre- 
tion in not making due allowance for these other neces- 
sities that every municipality demands. 

The objections I heard raised while Mr. Knight was 
on the floor, did not appeal to me as sound, in either 
public morals or in sound finance. 

Mr. LAMPSON: Will you yield for a question? 

Mr. HARRIS, of Hamilton: Will you wait a few 
minutes until I get through? Then I shall be glad to 
answer any questions. My remaining notes are very 
few, and I want to get my views as chairman of the 
committee on Municipal Government before the Con- 
vention. 

Section 12 gives authority to the general assembly to 
limit the power of any municipality to levy taxes and 
incur debts, and makes provisions for an examination 
of the vouchers, books and accounts of all municipal 
departments and of public undertakings. 

You can see the wisdom and the necessity of that. 
As the law is today the limit of taxation allowed to a 
municipality is fifteen mills by a referendum vote. You 
can readily see that the municipality must not be given 
the power to levy fifteen mills, because in that fifteen 
mills there must be provisions for a school levy, a county 
levy and a state levy; as a matter of fact, the same pro- 
visions that practically exist now are really incorporated 
by us, and it will limit the power of the municipality to 
levy taxes and incur debt, which in my judgment is 
proper. There is also provision for an examination of 
vouchers, books and accounts of all municipalities and 
public undertakings. 


Of course your committee was met by the demand of 
the state auditor that the state should have practically 
supreme authority, and the demand of the municipal 
authorities on. the other hand for a limitation of this 
power. I received four or five letters from very able 
men, even the mayor of my own city, stating we had 
given the state too much control on this subject, but 
we did not waver, we did not change what was originally 
suggested by the League of Ohio Municipalities, be- 


your attention to the fact how reasonably conservative 
we have been. There has been no attempt to encourage 
debauchery and rict in public funds. There have been 
the greatest possible safeguards thrown around all of 
the matters that are of the gravest concern to the people 
of the state. 

In section 13 elections are to be conducted under the 
supervision of the election officials as prescribed by law. 
The state controls with a firm hand the conduct of elec- 
tions. The whole proposition might be summarized in 
the very incisive language used, I think-by the reporter 
for the Cleveland Leader, who said that the principal 
of our municipal proposal could be stated thus: Under 
the old order of things that govern our municipalities 
now the general assembly has said “Thou shalt not do 
anything unless we give you specific authority to do 
it. Under the present scheme the general assembly says 
“Thou mayest.” That is the sum total and practically 
the meat of this whole proposal. 

Before I surrender the floor I shall offer an amend- 
ment in lines 97 and 98 carrying out the suggestion 
made by my attorney: 

Strike out the word “property” in line 97, insert a 
comma and add the following: “adjacent and other prop- 
erty in the district benefited.” In line 98 add: “Said 
assessments, however, upon all of the abutting, adjacent, 
and other property in the district benefited, shall in no 
case be levied for more than fifty per cent of the cost 
of such appropriation.” 

The reason for this is based on public morality. I 
will say that I asked Mayor Baker, when he urged us 
to incorporate this principle in our proposal, if he did 
not think it wise and proper and just that in revolution- 
izing the law in the state of Ohio on this subject of ap- 
propriating private property for public use, we ought 
not to limit the assessment to fifty per cent of the cost 
of the improvement. My theory was that the munici- 
pality has behind it all power. It has its local officials. 
So the great burden always falls upon the individual 
owner whose property is approriated, and he must prove 
at great expense to himself that the benefit as stated by 
the municipal authorities is less than they claim. And 
it seems to me that, as the state of Ohio says now — 
remember that the present law is that the sum total of 
all assessments of whatsoever kind for streets and sew- 
ers in the period of five years shall not exceed thirty- 
three and a third per cent of the value of the property— 
it seems to me that when we say in the constitution that a 
municipality may appropriate the private individual’s 
property for public use, and we limit the assessments that 
may be made for the improvement to not exceeding fifty 
ner cent of the cost of the improvement we are very 
jusivand very fain), Betorexliesurrender the floor! 
would like to answer the gentleman from Asthabula [ Mr. 
LAMPSON |. 

Mr. LAMPSON: Did you not think it would be 
quite as wise to require the municipality to provide a 
sinking fund to take care of the utility bonds for which 
the municipality is not responsible.as it is to require 
the state to provide a sinking fund to take care of the 
road bonds for which the state is responsible? 

Mr. HARRIS, of Hamilton: I do not think there 
is the slightest analogy between the two cases, and I 
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will show you why I do not think so. Roads are a sub- 
ject of expense, always a subject of expense for repair- 
ing and maintaining them. 

"The new roads constructed this year at a cost of; 
$10,000,000 require next year possibly an outlay of 
$100,000, or a quarter of a million of dollars to keep 
them in order. 

A public utility is an income-bearing asset, and so 
recognized today by the laws of the state of Ohio to 
such an extent that they specifically exempt the bonds 
of an income-bearing utility from the limit of indebt- 
edness. Why should a sinking fund be established by 
a municipality, thereby enhancing the cost of the service 
or the product to the people, on the theory of the 
sinking fund, that it is to take care of the bonds, and 
therefore pay all the debts of cost of construction of 
that municipal utility —why should the people living 
in Cincinnati, say between the years 1912 and 1932, pay 
for the entire cost of construction, and turn over to the 
people who live in 1932 an asset which brings to the 
municipality an annual income? Where is the justice 
in it? 

Mr. LAMPSON: May not such a public utility 
become a burden instead of a profit-earning asset? 

Mr. HARRIS, of Hamilton: It may, but the bankers 
who buy the bonds will determine whether the proposi- 
tion in their judgment is a safe one. 
that right along. 

Mr. LAMPSON: Right there, one more question: 
Do you think that the federal government or any state 
government would accept that class of bonds as security 
for its funds deposited in bank? 

Mr. HARRIS, of Hamilton: The federal govern- 
ment, under the Vreeland act, is willing to accept bonds 
of any railroad company with anything like a history. 
Why, under the Vreeland act, the federal government 
will accept in an emergency the oddest kind of bonds 
as security for public funds. 

Mr. LAMPSON: You would not think that was a 
. good acceptance? 

Mr. HARRIS, of Hamilton: I would not, and that 
is the reason I am very much opposed to the Vreeland 
act. 

Mr. DOTY: I desire to offer an amendment upon 
the same point. The reason I would like to have it 
offered tonight is to have it go along with the one that 
is pending. 

The amendment was read as follows: 


Strike out the amendment and insert: 

In line 96, strike out “the abutting’, and insert 
“benefited”. 

In line 97 strike out “abutting’’. 


Mr. HARRIS, of Hamilton: I call attention to the 
fact that I have not surrendered the floor. I am holding 
it only in the event any person wishes to ask a question. 
If anybody desires to ask a question I am willing to 
answer. 

Mr. WATSON: Does the gentleman yield the floor 
for a motion to recess? 

Mr. HARRIS, of Hamilton: Yes, sir. 

Mr. WATSON: I move that we recess until tomor- 
row morning at ten o’clock. 


Mr. DOTY: Let us get these amendments in shape 
so that they can be printed during adjournment. 
The PRESIDENT PRO TEM [Mr. Sroxes]: 
the gentleman from Guernsey yield? 

Mr. WATSON: Yes; I withdraw the motion. 

Mr. HARRIS, of Hamilton: I offer the following 
amendment [the amendment heretofore offered by Mr. 
Harris, of Hamilton, which had been reduced to 
writing | : 

The amendment was read as follows: 


Does 


Strike out the word “property” in line 97, and 
insert a comma and insert the following: 

“adjacent and other property in the district 
benefited.” 

In line 98 add: “Said assessments, however, 
upon all the abutting, adjacent, and other prop- 
erty in the district benefited, shall in no case be 
levied for more than fifty per cent of the cost 
of such appropriation.” 


Mr. 
sent up. 

The amendment of the delegate from Cuyahoga [ Mr. 
Dory] was again read, as heretofore. 


Mr. ANDERSON: So that we can get ‘it in, I offer ’ 


DOTY: I offer the amendment which I just 


They are doing | an amendment now. 


The amendment was read as follows: 


In lines 18, 21 and in lines 49 and 50 strike out 
the words “affecting the welfare of the state as 
a whole.” 

At the end of line 22 change the period to a 
semi-colon and insert the following: “provided, 
however, that this article shall not be construed 
to confer any power upon municipalities to regu- 
late, or prohibit, the traffic in intoxicating liquors.” 


Mr. 
recess. 


The PRESIDENT PRO TEM: [Mr. Sroxes]: 
delegate from Clermont is recognized. 


WATSON: Now. I insist on the motion to 


The 


Mr. DUNN: I would like to bid you a very kind 
farewell in the matter of proposals. I have one I would 
like to offer. 

Mr. DOTY: There is a matter pending, but I will 


move that further consideration of Proposal No. 272 be 
postponed, and that it be placed at the head of the 
calendar, so that the gentleman from Clermont [Mr. 
DuNN] can introduce his proposal, 

_ By unanimous consent the following proposals were 
introduced and read the first time. 

Proposal No. 338—Mr. Dunn. To submit an amend- 
ment to article I, section 5, of the constitution.—Relative 
to trial by jury. 

Proposal No. 339—Mr. Dian To submit an amend- 
ment to article I, of the constitution—Relative to the 
silence of the defendant in murder in the first degree. 

Leave of absence for Monday and Tuesday was 
granted to Mr. Norris. 

On motion of Mr. Watson the Convention adjourned 
until 10 o’clock a. m. tomerrow. 


SIXTY-FIFTH DAY 


MORNING SESSION. 


Tuespay, April 30, 1912. 


The Convention met pursuant to adjournment, was 
called to order by the president, and was opened -with 
prayer by the Rev. A. J. Wagner, of Columbus, Ohio. 

The journal of yesterday was read and approved. 

Mr. COLTON: I introduce a resolution. 

The PRESIDENT: By unanimous consent the reso- 
lution may be introduced. 

Mr. COLTON: I introduce this resolution because 
Judge Worthington, who is a member of this committee 
on Arrangement and Phraseology, is ill at his home and 
will probably be unable to serve, and we would like some 
one in his place. 

The resolution was read as follows: 

Resolution No. 112: 


_ Resolved, That the president’ is hereby author- 
ized to appoint one additional member of the 
committee on Arrangement and Phraseology. 


Mr. COLTON: I move a suspension of the rules, 
and that the resolution be placed on its passage at once. 

Mr. PECK: I saw Judge Worthington’s law partner 
yesterday, and he said that the judge was quite ill. 

By unanimous consent the rules were suspended and 
the resolution was considered at once. 

The resolution was adopted. 

Mr. PECK: I move that the debate on the pending 
proposal be limited to fifteen minutes to each person 
on the main question, and five minutes to each speaker 
on each amendment. 

Mr. STEVENS: Last Thursday Proposal No. 25 
was up for consideration and the minority report was 
disagreed to. The roll call disclosed the fact that I voted 
with the prevailing side, and in view of the fact that 
at that time thirty-five or forty members were absent, 
and that there was a spirit of inattention abroad in the 
Convention, I do not believe the subject had a fair con- 
sideration, and I therefore move its reconsideration. It 
was Mr. Bowdle’s divorce proposal. 

Mr. DOTY: The member making the motion at this 
time saves the situation so far as the proposal is con- 
cerned, and as we now have a program that we are 
trying to work to I therefore move that further consider- 
ation of the proposal be postponed until tomorrow and 
that it be placed on the calendar. 

The motion was carried. 

The PRESIDENT: The president will announce the 
appointment of the member from Allen [Mr. HALFHILL] 
as the new member on the committee on Phraseology. 
The question now is on the adoption of the amendment 
offered by the member from Mahoning to Proposal No. 
272. 

Mr. DOTY: And on that I demand a division when 
it comes to a vote. 

Mr. LAMPSON: 
read that amendment. 

The amendment was again read. 

Mr. ANDERSON: Gentlemen: If you will examine 


§ 


I would like to have the secretary 


Proposal No. 272 vou will find that municipalities have 
a right to Bue all laws of all kinds except and save 
only" when the legislature in express terms prohibits the 
municipality from making such laws. 

Mr. SMITH, of Hamilton: Will the gentleman yield 
to a question? 

Mr. ANDERSON: Yes. 

Mr. SMITH, of Hamilton: Does not the member 
know that under this no municipality can fall short of 
what the statute requires, but that it only has power to 
go beyond the statute, that only when it is additional 
restriction is the ordinance legal? 

Mr. ANDERSON: All I know is that the section 
reads as follows: 


Section 3. Municipalities shall have power to 
enact and enforce within their limits such local 
police, sanitary and other similar regulations, as 
the welfare of the state as a whole; and no such 
regulations shall by reason of requirements there- 
in, in addition to those fixed by law, be deemed 
in conflict therewith unless the general assembly, 
by general law, affecting the welfare of the state 
as a whole, shall spefifically deny all munici- 
palities the right to act thereon. 


In other words, if this proposal becomes a part of the 
constitution, the present order in things pertaining to 
the police power of the state which the municipality 
can not now exercise, except by authority of the general 
assembly, will be reversed, and the municipality will 
have the superior and supreme right to act in all things 
pertaining to.the police power unless it is specially taken 
away from it, or unless the legislature in express terms 
has probihited all municapities from acting on that par- 
ticular thing. “There is no doubt at all that the question 
of the regulation of the liquor traffic comes within the 
so-called police power. Therefore, if this becomes the 
organic law of the state of Ohio and the legislature fails 
to prohibit the municipalities from acting in that par- 
ticular, then the municipalities can make “laws affecting 
that subject as such municipal authorities or lawmaking 
bodies see fit. 

Mr. KING: Would they have the right to repeal the 
state law on the same subject having general operation 
throughout the state affecting all municipalities ? 

Mr. ANDERSON: In reference to the police power, 
T am very much of the opinion, and I am not alone of 
that opinion, for I have not been responsible for it, but 
it is the opinion of some of the best legal minds in the 
state that have passed upon this question, that in refer- 
ence to the police power the municipality would have 
full right to act, unless inhibited by the general assem- 
bly, and that inhibition would have to be clear and cer- 
tain, because these advocates of home rule for cities 
want that very thing. The thing they most complain 
of is that the city as such has no right to make any 
laws or exercise any power unless the legislature clearly 
gives them that right. They want clearly to reverse the 
proposal, and they want the right to make all laws 
and to do all things that the municipality wants to do 
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under the police regulations, save only as the jegis- 
lature has prohibited. Now, say that Proposal No. 151 
is ratified and this policy is ratified, then what is the 
situation? Each municipality can regulate the liquor 
traffic as the officers of the lawmaking body of that 
municipality may see fit, and they can continue to do so 
until the legislature in clear and express terms prohibits 
the municipality from acting. Therefore, what would 
we have? We would have Proposal No. 151 null and 
void in reference to every municipality in the state of 
Ohio unless the legislature sees fit to put it in power 
and in working order with reference to that municipality 
by saying to each municipality that in all things with 
reference to intoxicating beverages the state reserves 
the right to act. 

The PRESIDENT: The time of the gentleman has 
expired. 

Mr. WOODS: I move that his time be extended. 

Mr. DOTY: That is the beginning of the end. 


Mr. ANDERSON: I do not care for any more time. 
I would, suggest that one section of the initiative and 
referendum proposal should be read in connection with 
section 3 of Proposal No. 272. Please do that, and it 
will give you food for thought. Section rf should be 
read with Proposal No. 272. 

Mr. SMITH, of Hamilton: Mr. President and Gen- 
tlemen of the Convention: If the Anderson amendment 
which strikes at the essence of home rule shall prevail 
and no substitute is provided the municipalities in Ohio 
will have no measure of home rule. The committee put 
in those words “affecting the welfare of the state as a 
whole” for this reason: If any police, sanitary or other 
regulation passed by a city may be limited by state law, 
we are no further along the road to home rule than 
today. If any act of the city can be rendered null and 
void by a law of the state, where are we? Only where 
we are today. 

Mr. ANDERSON: What in your opinion would be 
the effect, provided this were the law, and Proposal No. 
151 also the law, and the legislature failed to inhibit the 
municipalities from making laws in reference to the 
liquor traffic? Would it nullify Proposal No. 151? 

Mr. SMITH, of Hamilton: It would have no effect 
whatever. The only effect of the clause you refer to, that 
the state is required to specifically deny the municipalities 
the right to act, only applies, in lines 19 and 20, to those 
provisions which the city council may pass in addition 
to those passed by the general law. Take the automobile 
city ordinance. The state may have a general law which 
provides that automobiles cannot go faster than six miles 
an hour. Suppose the city comes along and provides by 
ordinance that they cannot go faster than four miles an 
hour. Under this proposal the city has the right to so 
legislate. They increase the limitation on automobile 
speed which the state has provided, and so, unless the 
legislature says by general law specifically that no city 
in ue state has a right to do this, the city ordinance con- 
trols. 


Now take the Anderson liquor proposal. The state 
may pass a law that there shall be but two saloons on 
one block. Suppose the city says that there can be but 
one saloon on one block. The state cannot interfere 
with that limitation unless the state says specifically or 


denies specifically all municipalities the right to act on 
the question. We want in Ohio to be as far along the 
road of home rule as California, and unless we have 
these or other qualifying words we are nowhere. For 
example, the city cannot by city ordinance establish a 
police force or a fire department, cannot regulate the 
width or grade of a street and cannot say where the 
trees shall be planted, if you take those words out, 
because the state by general law can say cities shall have 


‘their streets just so wide, and cities shall have the tree- 


boxes so far from the sidewalk, and nothing whatever 
that the city can do is safe from interference by the 
state unless you put in the words that the municipality 
shall not be interfered with by general laws unless those 
general laws are on a matter affecting the welfare of the 
state as a whole. 


Take the great health” regulations—the flow and pollu- 
tion of streams, for instance, and the height of the build- 
ings and the number of cubic feet of air space in tene- 
iment houses. I say the state should not have any right 
to interfere with those matters peculiar to certain lo- 
calities. The cities ought to have a chance to work out 
their own problems in their own way if it does not inter- 
fere with the general welfare of the state. 


Why are we behind the great European cities in the 
matter of municipal government? Is it because de- 
mocracy has fallen down in, our cities? No, it is because 
the city is not a democracy; because we have never had 
democracy in American cities. ‘We have never had rep- 
resentative government in our cities in Ohio. We have 
not been free from outside domination. Take Cleveland 
or Springfield or Cincinnati. They want something that 
they think will be a reform in their local government, and 
the municipal bosses of Cincinnati and Cleveland, and 
the smaller bosses in the state, come here to the legis- 
lature and so change the reform measure that it is 
really no reform. We in Ohio cities are not allowed to 
make progress; we are not allowed to solve our own 
problems; we are hampered by the state legislature. I 
tell you the state of Ohio and all the other states have 
treated their cities much as Great Britain treated the 
colonies before the revolution. We want and need some 
measure of home rule. I am afraid this won’t do much. 
I am afraid the courts may say to cities you can’t legis- 
late on this or that matter because this is a matter that 
concerns the welfare of the state as a whole. It is 
hard to think of something that does not concern the 
welfare of the state as a whole, but your committee felt 
that those words ought to go in to be a notice or warn- 
ing to the court, so that when they come to interpret 
it they will say, “We think the Convention meant that 
the city should have some freedom.” I hope, therefore, 
you will give us this much home rule. I want the mem- 
bers of this Convention to see justice done to the cities. 
The farmer is just as much interested in good city gov- 
ernment in the cities as the citizens of cities themselves 
are. The good of the cities is the good of the whole 
state. I know the bugaboo of Wet vs. Dry is raised. 
In the committee there was a proposition made to insert 
after “affecting the welfare of the state as a whole” 
the words “in application, in effect, and in execution,” 
but the committee thought that would be going too far, 
and that it would raise a great wet and dry fight on this 
floor. I do not know what the courts will say, but I 
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want to give the courts a chance to say that the cities 
have some right to control themselves. 

Mr. ANDERSON: These words “affecting the wel- 
fare of the state as a whole” were not in the original 
draft of the home rule proposal? 

Mr. SMITH, of Hamilton: Iam glad you asked that 
question. They were in the Worthington proposal. 

Mr. ANDERSON: I mean in the Cleveland draft? 

Mr. SMITH, of Hamilton: Yes; a similar qualifica- 
tion was in Mr, FitzSimons’ draft. The legislature was 
free to interfere with cities in all matters “except in 
municipal affairs,” and we objected to the words “munici- 
pal affairs,’ because the state of California has had 
such endless litigation relating to a definition of words 
similar to these. 

Mr. ANDERSON: Is it not a fact that the so-called 
wet lobby—the gentlemen here representing the wet 
side—have been insistant on getting that term in? 

Mr. SMITH, of Hamilton: What words? 

Mr. ANDERSON: “Affecting the welfare of the 
state as a whole.” 

Mr. SMITH, of Hamilton: I believe the liquor lobby 
would like to have the words remain, and every patriotic 
citizen interested in the welfare of our cities would like 
to have the words or some other limitation in the 
proposal. 

Mr. ANDERSON: Why do they want them in? 

Mr. SMITH, of Hamilton: I assume you refer to 
the wets again. They may feel they are getting a little 
more than if the words are not in. I am not going to 
stand here and say that the courts of the state might 
not say that with those words in that the city might have 
a little more freedom, and might say that the city could 
pass a Sunday baseball ordinance for example. I am 
not going to say that I know that the courts could not 
say that cities would have a right to allow outdoor 
amusements on Sunday with these words in. But what 
I am afraid of is that without these or similar words in 
that all local laws, such as Sunday baseball, the regula- 
tion of traffic in the streets, the way the streets are 
built and even the question of determining the different 
departments that the city may have—I am afraid that the 
courts may hold that these are all matters that affect 
the welfare of the state as a whole. But neverthe- 
less, let us try to make some headway in home rule 
for cities. Let us put the cities of Ohio on a plane with 
_ the cities of Europe. Let us place the cities in a position 
where they may work out their own problems in their 
own way, where they may reach the goal that they want 
to reach. Let us put the cities in a position where they 
are self-governing communities, where they may solve 
the great and intricate problems of local government 
for themselves. Let us give them a,chance to so manage 
affairs as to give a square deal to every man, rich and 
poor; let us make it possible for them to regulate big 
business and little business, so that every man shall have 
all those rights and only those rights, shall have all those 
privileges and ony those privileges which in the clear light 
of truth and justice he ought to have. 

Mr. HARRIS, of Hamilton: If my colleague will 
permit me, I would like to answer the question of the 
gentleman from Mahoning [Mr. ANpDERSON] as to 
whether the liquor lobby is speaking for these words 
“affecting the welfare of the state as a whole.” If they 


are, the liquor lobby has not advised any member of 
the committee of the fact. No member had the slightest 
intimation of it, and we would never believe that the 
liquor lobby has had anything to do with the words 
“affecting the welfare of the state as a whole.’’ What 
we did believe was that the liquor interests were very 
much interested in those four words in the letter from 
the attorney in Cincinnati of high character towit, “in 
their application, operation, effect and execution.” We 
have thought that there was something concealed in those 
words, and therefore we refused to let them come before 
this Convention. I make this statement as the best 
practical evidence of the good faith of the committee. 

In reference to section 3, | shall now take the liberty 
of reading to you from the brief prepared by Professor 
Hatton and John H. Clarke, both of Cleveland, the latter 
an attorney whose name needs but to be mentioned to 
the attorneys in this ‘Convention or elsewhere in the 
state—to be recognized as a man of, great ability and 
integrity, and we are further informed in the letter from 
the Municipal League that a half dozen others of the 
best attorneys in Cleveland and Toledo carefully con- 
sidered these various sections. 

In original section 3 the words “affecting the general 
welfare of the state,” were omitted and they were in- 
serted because in the judgment of Mr. Smith, of the 
committee, they give us real home rule. The committee 
feared that a great many statutes might be passed by the 
legislature under the guise or name of general laws which 
would bind the municipalities as they have been bound 
in the past and are bound now. 

I read to you from the brief sent down to our com- 
mittee, with respect to section 3: 


Attention has already been called to the fact 
that the police power is not considered a local 
function and that there are many other powers, 
not strictly local in character, which municipalities 
should be permitted to exercise subject to control 
by the state. Many such powers are granted to 
municipalities, by enumeration, in the ordinary 
statutory municipal code. The intention of the 
above proposed section is to confer upon munic- 
ipalities the right to exercise all such powers 
except where municipal action would come in 
conflict with state laws, or had been specifically 
forbidden by general laws. 


Mr. ANDERSON: Was not that the point I made, 
that the municipality had a right to exercise to the full 
all of those things carrying out the police power unless 
prohibited by the laws of the state, or unless they came 
in conflict with the state, but under the wording of 
section 3 cannot come into conflict with the state laws 
unless they clearly inhibit? 

Mr. HARRIS, of Hamilton: I think you are correct. 
Let us see if we cannot agree on the general statement 
that all local police power not particularly denied by 
the state is clearly within the province of the munici- 
pality. 

Mr. ANDERSON: But notice, under Proposal No. 
272 each municipality has all of the police power that 
any political subdivision or the state as a unit can 
exercise. Therefore, the police power of the state be- 
comes local by reason of Proposal No. 272, and there- 
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fore, according to your wording, unless the general 
assembly prohibits each municipality from using the 
police powers, the city has the natural right to use 
them. 

Mr. HARRIS, of Hamilton: Certainly. 

Mr. SMITH, of Hamilton: Is it not true that a brief 
was sent down with the original draft and the limitations 
were less than in the draft we adopted? 

Mr. HARRIS, of Hamilton: Unquestionably. But 
even taking Mr. Anderson’s statement, and there is 
practically no disagreement between us on that, and 
assuming that Mr. Anderson’s statement is correct, and 
his interpretation is correct, the moment that the muni- 
cipality exercises any power which the general assembly 
thinks beyond the province of the municipality, the 
general assembly would enact a general law forbidding 
the municipality from exercising that particular power. 

Mr. ANDERSON: Assuming that Proposal No. 151 
is the law, if this is passed would not Proposal No. 151 
be nullified all over the state of Ohio so far as munici- 
palities are concerned, unless the legislature would act 
and say to the municipalities, “You shall not exercise 
police power with reference to selling intoxicating liquors 
within your borders?” 

Mr. HARRIS, of Hamilton:: As a layman my legal 
logic is probably very bad— 

Mr. ANDERSON: No, sir; it is not—it is better 
than that of most of the lawyers. 

Mr. HARRIS, of Hamilton: My contention is this: 
You assume that Proposal No. 151 is adopted by the 
people, and it then becomes a constitutional provision. 
Now how in the world can a municipality do something 
contrary to that constitutional provision, assuming there 
is a conflict between the two powers, the powers granted 
in Proposal No. 151 and the powers granted in Proposal 
No, 272? 

Mr. ANDERSON: There will be no conflict for the 
reason that unless the legislature speaks Proposal No. 
I51 remains inactive. After the legislature speaks and 
puts it into life, by designating the power that grants the 
license, then that part becomes a law of the state, and 
unless in that law they inhibit municipalities from exer- 
cising police powers under Proposal No. 272 each 
municipality in the state of Ohio will have a right to 
do as it pleases with reference to the liquor traffic, and 
it puts up to the next legislature a fight between the 
Anti Saloon League on one side and the foreign brewer 
on the other to determine whether the legislature will 
write that inhibition in or not— 

Mr. HARRIS, of Hamilton: 
for me as a layman to crack. 

Mr. ANDERSON: And we simply transfer from 
this Constitutional Convention to the general assembly 
the right to say whether Proposal No. 151 amounts to 
the paper that it is written on. 

Mr. HARRIS, of Hamilton: According to this draft 
of Mr. Clarke and of Professor Hatton, I should not 
think so, but I make that statement with all due defer- 
ence and humility, for I appreciate the fact that the fine 
questions of law do not penetrate the layman’s mind. 
Here is what they further say in that brief: 


That is too hard a nut 


The intention of the above proposed section 
is to confer upon municipalities the right to exer- 
cise all such powers except where municipal action 


would come in conflict with state laws, or had 
been specifically forbidden by general laws. The 
language used is substantially that of the Cali- 
fornia constitution (art XI, sec. 11), with the 
addition of a provision giving a constitutional | 
status of the interpretation placed upon the Cali- 
fornia grant by the courts of that state. Should 
this action be written into the constitution of Ohio 
any municipality in the state could make all neces- 
sary police and other regulations without the 
power to do so having been conferred by statute. 
As to these powers, it would reverse the presump- 
tion which now lies against the municipality in 
any case where a specific grant of a particular 
power is not found in the municipal code. \ It 
would introduce the principle which has so long 
been applied on the continent of Europe, that 
cities are granted full power of action in all cases 
not denied. 


Mr. ANDERSON: Of course you know that the 
cities of Europe have absolute control over their munici- 
pal affairs? 

Mr. HARRIS, of Hamilton: I think the cities of the 
United States ought to have the same power. 

Mr. ANDERSON: Is not that true of the cities of 
Europe? 

Mr. HARRIS, of Hamilton: Yes. 

Mr. ANDERSON: According to those gentlemen, 
you would have the same conditions here as in Europe. 
I agree that this is a very good brief. 

Mr. HARRIS, of Hamilton [continuing the reading]: 


This grant of power to cities would not pre- 
clude state action on-the same subjects. Indeed, 
statutes would supersede municipal regulations 
when in conflict therewith. Conflict could not be 
held to exist, however, if the municipal regulation 
merely went beyond that required by the state 
unless the state had denied to municipalities the 
right to act on the particular subject involved. 


That covers the point made by Mr. Smith, of Hamil- 
ton, that the state might pass a law saying that no build- 
ings should be more than one hundred feet high, and 
the ‘city might come along and say, “We don’t want any 
building one hundred feet high; we won't allow the 
buildings to be any higher than sixty feet,” and if this 
particular inhibition is less than the inhibition by the 
state, then under this proposed section it would be legal 
for the municipalities to so regulate this and kindred 
matters, ° 

Mr. LAMPSON: As a matter of fact if it is not 
intended at all by section 3 to give municipalities the 
power to nullify the local option laws, what possible 
objection can there be to that part of Mr. Anderson’s 
proposed amendment, which limits the exercise of that 
power ? é 

Mr. HARRIS, of Hamilton: I would consider it 
criminal to introduce into this home rule proposition 
any word or words relating to the liquor traffic. 

Mr. LAMPSON: But that would-not affect the 
home rule proposition at all upon any subject other than 
the liquor subject. 

Mr. HARRIS, of Hamilton: Whether it affects the’ 
home rule proposition or not, I would still consider it 
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criminal, because in my judgment there is not a word in 
the present home rule proposition which has any bearing 
whatsoever on the liquor question. 

Mr. LAMPSON: But that is the bone of contention. 

Mr. HARRIS, of Hamilton: I know the bone of con- 
tention is on those words “affecting the welfare of the 
state as a whole, and you must always bear in mind 
that while I am pretty positive in some of my opinions 
I have the knowledge that I am only giving an opinion of 
a layman, but lawyers on the other side, who are dry as 
summer’s dust, do not hesitate to say to me that in their 
judgment the phrase would not have the effect charged 
by the drys. Of course, I recognize the right of the Con- 
vention to strike those words from the proposal and so 
end the whole controversy, but I do not think it is wise 
for the Convention to do so. But what I am trying to 
keep out of this discussion is the bitterness that the 
mere raising of the ghost of the liquor question seems un- 
consciously and unintentionally to invite. 

Mr. LAMPSON: Do you not think that words 
should be used which_would dispose of the ghost at once 
and remove all objection? 

Mr. HARRIS, of Hamilton: The point I am making 
is that the words “affecting the general welfare of the 
state,’ are words which can be used and are uséd 
properly to dispose of that ghost. If we can possibly 
do it, | appeal to the Convention, to leave out all refer- 
ence to the liquor fight. Do not let the wide divergence 
on the liquor question appear in this proposal, so that 
this can go out from this Convention, signed by dele- 
gates representing fifty-three municipalities and repre- 
senting two million people, as a proposal not from the 
Municipal Government committee especially, but from 
all the people who have sent us here, as well as repre- 
senting the mature judgment and wisdom of the entire 
Convention on this proposal. 

Mr. LAMPSON: Suppose you leave the words in 
there, and still aclopt something like the Anderson pro- 
viso, which makes it perfectly clear that it is not intended 
and does not in fact grant the power to municipalities 
to nullify local option or other temperance laws of the 
state. Would not that greatly strengthen your home 
rule proposal and get you almost unanimous support? 

Mr. HARRIS, of Hamilton: I do not think so. I 
object strenuously to the liquor fight, either in favor 
of the wets or the drys, being brought in here and in- 
corporated in our proposal. For three months your com- 
mittee refused to let the fight creep in. There were 
two proposals covering everything that we thought was 
proper to be covered in the municipal scheme. There were 
dozens of proposals which had merit, but we finally con- 
sidered two, one from Cleveland and one from Cincin- 
nati. The mayor of Cleveland asked me to introduce 
their proposal. Cincinnati thought that I should bear 
the authorship of theirs. I refused to do either, because 
I did not want to lend the influence of my official char- 
acter as chairman to either proposal, but as chairman of 
the committee I did use my influence to have the com- 
mittee consider only the Cleveland proposal, and swept 
aside the natural pride of citizenship of having Cin- 
cinnati given the credit for the proposal on municipal 
home rule, a proposal which I think your children’s chil- 
dren will glory in and refer to the fact with pride that 
one of their parents or grandparents took part in the 
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Convention which gave home rule to the cities and vil- 
lages of the state of Ohio. I surrendered that personal 
pride because I knew that one of the gentleman very 
active in municipal affairs happened to be closely iden- 
tified with the liquor interests and an attorney for the 
liquor interests, and fearful that this fact might have 
some weight in the Convention and that the impression 
would be that perhaps the liquor interests were gaining 
some foothold deftly, I refused to consider the ,Cincin- 
nati proposal and urged the committee to build on the 
Cleveland proposal. 

Mr. LAMPSON: Does the gentleman not believe as 
much in state rights as he does in home rule? 

Mr. HARRIS, of Hamilton: I am a democrat, and I 
believe a great deal in state rights. I believe in it so much 
that throughout this proposal we have made the state all 
powerful in things concerning the state, and the munic- 
pality all powerful in things concerning the city and 
village. 

Mr. LAMPSON: Would not the gentleman be willing 
to make it so certain that the right of the city to home 
rule does not nullify the right of the state over this matter 
that we can all see it? i 

Mr. WINN: [rise toa point of order. The member 
from Hamilton [Mr. Harris] has spoken twenty min- 
utes. I want to know this for the benefit of future gui- 
dance— 

Mr. HARRIS, of Hamilton: As chairman of the 
committee I was under the impression that the limit did 
not apply to me. 

Mr. WINN: I asked the president for information. 

The PRESIDENT: The president was afraid if he 
enforced the rule it would be repealed. 

Mr. KERR: I move that the gentleman’s time be ex- 
cended. 

The motion was seconded. 

Mr. DOTY: How long? 

Mr. KERR: ‘Fifteen minutes. 

Mr. DOTY: I think the member’s time should be 
extended, because he has been laboring under the dis- 
advantage of having many questions put to him. 

Mr. HARRIS, of Ashtabula: I move to amend by 
giving ten minutes. 

Mr. KERR: +f accept that. ie 

A vote being taken the time of the delegate from 
Hamilton [Mr. Harris] was extended ten minutes. 


Mr. ELSON: You ‘acknowledge that you do not wish 
a liquor ghost to be raised on this question, and you also 
acknowledge that there is no intention on the part of the 
committee to nullify Proposal No. 151 by this proposal. 
Is that true? 

Mr. HARRIS, of Hamilton: It is. 

Mr. ELSON: Then why should we not prevent all 
possibility of raising the liquor ghost by inserting at the 
end of the paragraph these words that the gentleman 
from Mahoning [Mr. ANDERSON] has put in? Let me 
ask this question: In what possible way could it be crim- 
inal to put in such words? 

Mr. HARRIS, of Hamilton: First, the municipal 
home rule proposal cannot be carried in this state except 
by the vote of the large cities. Second, by the insertion 
of any words in this proposal referring to the liquor ques- 
tion, even though there be no merit in their contention, 
the wets throughout the state, dominant in the large cities, 
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will destroy this proposal, and I do not propose to be 
placed in any such position. 

Mr, ANDERSON: Then it is your idea that by mak- 
ing no change the wets over the state will believe that 
Proposal No. 151 is nullified and will vote for this? 

Mr. HARRIS, of Hamilton: That is a presumption 
on your part which I specifically and emphatically deny. 

Mr. ANDERSON: Do you not know that Professor 
Knight said that he did not believe the words “affecting 
the welfare of the state as a whole” added anything to 
this proposal? 

Mr. HARRIS, of Hamilton: I have a great deal of 
respect for Professor Knight’s construction of law, but 
Professor Knight took care to say that he was speaking 
for himself alone. 

Mr. ANDERSON: Did you not say that the words 
“affecting the welfare of the state as a whole’ were 
put in at the last moment, and it was not in the original 
draft from Cleveland, and that you didn’t care much 
about it? 


Mr. HARRIS, of: Ashtabula: That is partly accurate. 
Of course, during the discussion of that question, in 
section 7 the words “affecting the welfare of the state 
as a whole” were passed upon. It was discussed by Judge 
Worthington, Professor Knight and Judge Rockel. I 
remember the discussion back and forth, and the effect 
of those words was weighed in an apothecary’s scale 
by Professor Knight, who is here to answer whether 
I have stated the fact correctly. In section 3 the words 
“affecting the welfare of the state as a whole” were, as 
you correctly state, put in at the last meeting, because 
we were afraid to take the phrasing from the original 
Cleveland proposal, but Mr. Smith, of Hamilton, insisted 
as the words were agreed on in section 7, they could 
and ought properly to go into the other section in ques- 
tion. 

Mr. ANDERSON: Did not some of the*members 
refuse to sign it unless that was put in? 

Mr. HARRIS, of Hamilton: No, sir; one of the mem- 
bers refused to sign, but there was no objection to those 
words. I want the Convention to bear in mind that the 
words “affecting the welfare of the state as a whole” 
were weighed by Professor Knight and Judge Worthing- 
ton as carefully as gold dust is weighed. The words 
that we refused to insert, because we did not grasp the 
full meaning of them, were “in their application, opera- 
tion, execution and effect,” which were to follow “affect; 
ing the welfare of the state as a’ whole,” and one of the 
members refused to sign because we would not put in 
those four words. 


Mr.. DOTY: If those words had been weighed in 
the apothecary’s scales word for word by experts like 
Professor Knight and Judge Rockel and Judge Wor- 
thington, why is it that their meaning cannot be explained 
in such simple terms that even an obtuse person, such 
as I am, can understand it? I understand that I am 
pretty dumb, but you might at least try to tell me what 
they mean, 

Mr. HARRIS, of Hamilton: The committee are re- 
sponsible only for furnishing you the words. They are 
not expected to furnish you with the brains to wunder- 
stand them. I would like to finish. My time is brief— 

Mr, DOTY: I would like to have you answer one 
further question, 


‘ 


Mr. HARRIS, of Hamilton: I have not the time. 
I want to finish this [continuing reading from the brief] : 


This is a valuable agreement, especially in mat- 
ters of police regulation. In legislation of this 
character it is the duty of the general assembly 
to enact laws, general in form, which will apply 
to all parts and sections of the state. In doing 
so it can do little more than set a standard below 
which no locality must fall. To enact a general 
police code which would provide the requisite 
regulation and protection for communities widely 
different in character and population is an obvious 
impossibility. The true solution of this difficult 
problem is found in the section proposed above. 
Under such a provision the municipalities of the 
state, building* upon the foundation laid by the 
general assembly, could provide themselves with 
a system of police and other regulations which 
would fit their peculiar needs. (See in re Hoff- 
man,~105 Cal. 114; Cuzner v. ‘California Club, 
155) Cal. 303; Mayor v.' Craig, tog Pac. 842.) 

It should be noted that this section grants these 
powers to all municipalities, and not merely to 
those framing and adopting their own charters. 


Mr. REDINGTON: Iam not in favor of the amend- | 
ments becattse I.do not, believe they are necessary. If 
Proposal No. 151 should pass and be adopted it would 
become part of the constitution of the state of Ohio, 
and wherever territory is wet it is expressly stated that 
no license shall be issued except under certain conditions 
and the business is regulated absolutely by the organic 
law of the state, and where territory is dry we have in 
Proposal No. 151 expressly reserved the regulatory 
statutes to the state, and they are a part of the organic 
laws of the state and so recognized. Now, if Proposal / 
No. 151 should be adopted I cannot see the object of 
this Convention in asking for the amendment, for where 
the territory is wet, where they have saloons, the consti- 


tutional provision will control, co-ordinate and equal to | 


this constitutional provision, and it takes the business 
spcifically out of the police regulation of the state and 
makes it a part of the constitution. 


While it is now a police regulation, we put it in the 
constitution, and no legislature can add to it, and if 
Proposal No. 151 should not pass and this provision 
(Proposal No. 272) should pass we have been very care- 
ful to make the police power of the cities at all times 
subservient to the state laws. If the state makes a gen- 
eral law, and the state has a right to so far as police and 
sanitary regulations are concerned, and makes the regu- 
lation more stringent, in that particular city the stringent 
state law will be the law of the city. If the state passes 
a general law more stringent than thé city ordinance, then 
the city ordinance is nullified and the state law’ takes 
effect. While you are in this proposal giving to the city 
full police and sanitary powers, at any time they may 
be stripped of some of these powers by the state, the 
supreme authority. The city has to go at all times to the 
state for power. In case the state neglects to pass proper 
police and sanitary regulations, the city may do so, and 
if the state then passes laws beyond and more strict than 
the city laws, the city laws are nullified. 

I think it is unnecessary to adopt these amendments 
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because if Proposal No. 151 passes and the regulation 
of saloons, being a police regulation, is put into the 
constitution, so that no city and no legislature can change 
it, it must follow that such regulation will be upheld to 
be the mandate of the constitution, as provided therein 
for wet and dry territory. The constitutional provision 
in Proposal No. 151 expressly reserves all the regula- 
tory laws of the state and says other similar laws may 
be passed. In case Proposal No. 151 should fail to 
become a law and Proposal No. 272 should pass and 
become a part of the constitution, we have provided for 
this in Proposal No. 272, expressly in section 3 and else- 
where—we have taken great precaution, where we are 
going to give the city rights to pass the police and regula- 
tory measures, that the state can control and pass laws be- 
yond those of the city, and the object of putting that in 
was that, as was stated, oftentimes laws are passed pre- 
tending to be'general laws, but they are not so, and there- 
fore it was insisted that the city should not be controlled 
by a general law unless it was a law that affected the 
state as a whole. 


The only idea I have in arguing the matter is that the 
amendment is unnecessary, and that it simply calls atten- 
tion to this part of the liquor proposal by putting in the 
liquor clause, and if Proposal No. 151 is passed it cannot 
add to or-take from the other, and we do not want the 
liquor proposal mixed up with the municipal proposal. 
We do not want any fight in the ctty on this matter with 
regard to wet and dry questions. We believe the city 
should have home rule, and if we can give it home rule 
without entering into the liquor fight we would like to do 
it. I do not believe putting the amendment in would 
weaken or strengthen it one iota, because I think the 
whole proposition is plain and fair, so that if Proposal 
No. 151 should fail the cities are still subject to the 
sovereign powers of the state. Nobody is undertaking 
to. do what he has no right to do—to take that power 
from the state—and no matter what police or sanitary 
measure is passed for cities they would be subject to the 
state. The city cannot be over or bigger than the state. 
The city can make stronger and more stringent laws 
than the state, if the state neglects so to do, but when 
the state goes beyond anything that the city has done-the 
state laws take effect. I think the amendment should 


fail. 
Mr. WINN: Mr. President and Gentlemen’ of the 
Convention: If this proposal meant just what the mem- 


ber from Lorain has stated it means no one would have 
any objection to it. But it is because some can not see 
it that way that there is more or less confusion. There 
is such uncertainty about it that the member from Cuy- 
ahoga [Mr. Dory], who generally is able to see through 
ordinary propositions, is unable to understand this one; 
and I may say in this connection to the member from 
Hamilton [Mr. Harris] that it is not a sufficient answer 
for him to say to the member from Cuyahoga that the 
committee. put the words in the proposal but is not re- 
sponsible for the lack of brains to understand them, That 
is not a good answer to the citizenship of Ohio. If this 
proposition goes to the electors of the state what will be 
the attitude of the member from Hamilton [Mr. Harris] 
or of the committee if the the electors ask us what is 
meant by this? Will the answer be, “We put the words 
there but we are not responsible for the lack of brains 


in the electorate to understand them?” Now, Mr. Harris, 
of Hamilton, is not the only one who would regard it 
as criminal to see these words taken out. I can tell you 
of others who would look upon an act of that sort as 
being a crime. They are the men who constitute the 
liquor lobby, who crowded the halls of the Convention 
the first day we came together; who, after the passage + 
of the liquor proposal went to their homes, and who came 
back here yesterday, and who were here last night and are 
here this morning. I have seen them with their arms 
around the necks of members of this Convention yester- 
day and last night and this morning, until the Conven- 
tion was called to order. They are here to -assert that 
they believe it would be criminal if we would take these 
words out. There is no use in attempting to conceal 
the fact that those words were put in the proposal at the 
behest of the liquor interests of the state. 
Mr. REDINGTON: I deny. that. 


Mr. WINN: I weigh every word I say and I say them 
knowing when I say them that they are true. I say these 
words are in this proposal at the behest of the liquor 
interests of the state. JI am not here to say that the 
liquor interests of the state came to the committee and 
requested any member to put those words there. That 
probably is not a fact, but I say that those words are 
here for the very purpose of nullifying so far as possible 
the effect of Proposal No. 151. Let me show you how 
it can be done. Proposal No. 151 provides, among other 
things, that upon the conviction for violations of any 
liquor law of the state the licensee shall forfeit his license 
and not again be eligible to secure a license. One of the 
laws of Ohio is that saloons can not be opened on Sun- 
day. Pass this proposal and every city can throw its 
saloon doors open on Sunday. Now can you see why the 
liquor lobby wants this? 

Mr. CROSSER: Do you contend that in spite of the 
fact that provisions of Proposal No. 151 say that the 
existing laws shall'remain in full force and effect? 

Mr. WINN: Proposal No. 151 does not provide that. 
Do you undertake to say that if this is placed in the con- 
stitution the legislature could not repeal the Rose law? 

Mr. CROSSER: No; if they want to repeal the Rose 
law they can do it, but that is not our fault. 

Mr. WINN: I can point it out in a moment so that 
anybody can understand it. I will read the amendment: 


And no such regulation shall by reason of the 
requirements therein in addition to those fixed by 
law be deemed in conflict therewith unless the 
general assembly by general laws specifically deny 
the municipalities the right to act thereon. 


So that unless the general assembly by specific law shall 
deny the right to municipalities to say that the saloons 
may be opened on Sunday they might do it, and when 
they have done it they have nullified that part of the 
liquor proposal. 

Mr. HARRIS, of Hamilton: Don’t you know that 
that requirement or statement “specifically deny’ ap- 
plies only to those municipal requirements put in in ad- 
dition to those fixed by the general law, so it would only 
apply in case the city said saloons should not open 
Saturday as well as Sunday, and then the only way for 
them to become operative would be to deny the munici- 
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pality specifically the right? Don’t. you know that is 
only where the city makes an additional requirement ? 

Mr. WINN: There are others besides the member 
from’ Cuyahoga [Mr. Dory] who have not brains enough 
to understand it in that way. Must we have this com- 
mittee going around over the state with this proposition, 
and carrying brains with it to make the electors under- 
stand it? I say that unless the general assembly by 
specific enactment shall say to the municipalities of the 
state “You shall not carry in your charter any pro- 
vision respecting Sunday closing of saloons, or any other 
similar question,” it may be carried into their charters 
and become a part of the municipal law. 

Mr. REDINGTON: Do you overlook line 18? 


Mr. WINN: No, sir; I have not overlooked line 18. 
’Mr. REDINGTON: I would like to put a question 
for my own information: “Municipalities shall have 


the power to enact and enforce within their limits, such 
local police, sanitary and other similar regulations, as 
are not in conflict with general laws affecting the wel- 
fare of the state as a whole.’ Would you call Sunday 
closing laws passed by the general assembly general laws? 

Mr. WINN: Yes, I would, but down in the latter part 
of the proposal it is especially provided that those things 
shall not be deemed in conflict with general laws unless 
the legislature specifically says so. Now this does not 
apply only to liquor traffic, but to everything else. We 
have in Ohio a department of workshops and factories. 
There is an officer of the state who looks over the public 
buildings and all sorts of buildings to ascertain whether 
they are in sanitary condition and whether the fire es- 
capes are put up properly, etc. There has been enacted 
a state law regarding certain other safety devices, as you 
know, and you probably know how much trouble: has 
been Sra Wunetea by officers of that department, who 
have gone over the state requiring owners of buildings to 
put fire escapes on buildings. 

Now it is proposed that by the charter of any muni- 
cipality that it may control those matters, as well as san- 
itary matters, unless the general assembly by some specific 
law shall say that the municipality may not enact an 
ordinance regulating such matters. Then the munici- 
pality may go ahead and have full control of it. 

I am not ready to agree with the member from Ham- 
iltton [Mr. Smiru] that the whole world is pointing a 
finger of scorn at the state of Ohio. Indeed, while it 
has never been my privilege to visit the cities of the old 
world, I have heard of them, and -read the histories 
of some of those cities; and I am here to say that | 
never want-to live to see the day when the affairs of the 
cities of this state shall sink to the level of the cities 
of the old world if the things exist there that have been 
recorded in history. The strongest argument I can offer 
against this proposition is that those who favor it so 


earnestly were against Proposal No. 151. 
Mer DOMM ss -Ohvno: 
Mr. WINN: I mean those who have spoken. In 


other words, Mr. Harris, of Cincinnati, says he would 
regard it as criminal to take these words out and put the 
amendment in, because it would inject into the proposal 
the disagreeable liquor question and we should not do it. 
But it is here, it is in the proposal, and now you ask every 
man opposed to it to stultify his conscience by keeping 
his mouth shut for fear there may be some debate in- 


jected into it. I can not support this measure unless it is 
amended so it may be made reasonably certain that all of 
the efforts of the friends of Proposal No, 151 have not 
been defeated by its enactment. I can not support it here 
or at the polls. I would feel like thousands and hun- 
dreds of thousands of others, obliged to go out, on the 
stump and elsewhere, and combat it, If the friends of 
this measure—and I am a friend of home rule for cities 
—would have something submitted to the people which 
would meet the approval of the people at the ballot box, 
let the proposal be amended so every one will know it 
does not contain these dangerous sleepers it is now | 
suspected of having. 

Mr HURSE:) Gentlemen: \liihave™ themperearcen 
respect in the world for the learning of our professional 
brethren—and that includes the legal fraternity—but I 
want to say as one who comes from the rural districts 
that we have our problems to solve as well as the cities 
have theirs, and when I find the gentlemen learned: in 
the legal profession can agree on any proposition, when’ 
I find that they write a proposal and pass it and say it is 
good, when they say it will carry and can not be defeated 
and is good constitutional and organic law and very popu- 
lar, I conclude that probably they have as lawyers gotten 
somewhere, but here is Proposal No. 151 with specific 
provisions stating what shall and shall not be and what 
can and can not ‘be done. 

Why, until yesterday, nobody doubted that that was 
good organic law. It deals specifically with the saloon 
problem. I thought all liquor questions would be solved 
by that because in explicit words it tells how to regulate 
the saloon, and here this home rule proposition for cities 
comes up and it tries to say what powers the cities can 
have. It says absolutely nothing about the liquor traffic, 
and then certain gentlemen here have injected this liquor 
proposition into this discussion. I for one resent it, and. 
I believe there are many others who resent it. We are 
not all lawyers, so I am going to talk to you a little while 
and appeal to my brother farmers and other laboring 
men. Let us consider this question. We of the country 
have our ‘problems and you of the city can not under- 
stand them as we do, yet we need your help to solve 
them. You of the city have some great, grave, serious 
problems in your great congested centers of population 
that we do not understand, yet through the daily press, 
I think we do know a little, in a general way, as to 
your problems. I came here with some ideas of what 
the cities wanted. If they knew what they wanted, and 
we were able to give it to them, if we succeed in giving 
you something that will give you a better condition, it 
will help our condition. We realize there are certain 
conditions and certain interests that have grown up in 
your cities that must be corrected, and by giving 
you larger opportunities we are helping ourselves by 
giving us also larger liberty. Now we were hoping, and 
I hope it is yet the sense of this Convention, that you 
will confine yourselves to those problems and confine 
yourselves to a consideration of home rule for cities. 

Mr. HARRIS, of Ashtabula: Mr. President— 

Mr. HURSH: I refuse to be interrupted. 

Mr. HARRIS, of Ashtabula: Are you speaking for 
farmers? 

Mr. HURSH: Yes, and I refuse to be interrupted. 
I have been noticing the proceedings of the Convention 
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and I have noticed that the interruptions have not been 
alone, for information, but for the purpose of confusing 
the speakers, and for that reason at present I refuse to 
yield. 

Now I wish to say that I believe this is a good pro- 
posal. I have at different times, when not too busy, 
attended the meetings of this committee. They have 
labored seriously, honestly and earnestly to give a pro- 
/posal to this Convention that would give relief to the 
cities. Assuming that these gentlemen understand what 

they want, I think it is a pretty good proposition on gen- 

eral principles to adhere pretty close to this proposal, ‘and 
I am sorry this liquor question has been injected here. 
As I said in the beginning, Proposal No. 151 covers 
that liquor proposition entirely and well, and I can not 
see, in the light of organic law, how Proposal No, 272 
can in any way infringe upon the right of Proposal No. 
151, and I hope you will brush aside this matter injected 
into the discussion and consider this question upon its 
merits alone. 

The cities of the state have a right to home rule. 
We can not solve their problems and they can not solve 
ours, and we owe it to the toilers of the cities who are 
trying to work out their salvation to ignore the matter 
that has been injected here and exclude it from our con- 
sideration and give these people the right to home rule. 
I, as one of the middle-of-the-roaders upon the liquor 
proposal, insist that we refuse to consider that matter in 
connection with the home rule proposal, for when you 
inject this bitter contest of the wet and dry question into 
this measure you are going to lose sight of its merits and 
you are going to decide and determine the angle by which 
you reach your conclusions from an entirely biased stand- 
point, I say it is unfair. I say we have surely advanced 
enough in our civilization to give the cities a chance to 
work out their salvation. As one gentleman said, it is 
remarkable that the cities have done as well as they 
have. I want the time to come when the people of 
Cleveland and of Columbus and of Cincinnati, who know 
their own problems, can work them out themselves. I 
do not want their big businesses to be able to send 
lobbyists down here and work something through the 
legislature and tie their hands, and for that reason I 
hope the conservative men of the Convention will not 
inject this liquor project into this proposal. 

Mr. HOSKINS: I want to ask a question. I want 
somebody who is in favor of letting section 3 stand as 
it is—I will say frankly I have not made up my mind 
how to vote on it—but I want somebody standing spon- 
sor for this, Mr. Harris or someone else, to tell the Con- 
vention why you cannot end section 3 with the words 
“general laws’ in line 18, and mean everything you want 
to cover? Tell us why. 


Mr. HARRIS, of Ashtabula: I am astonished that 
the member from Auglaize should be at all in doubt or be 
unsettled after the very lucid explanation of the member 
from Hardin. It seems to be clear to the agricultural 
fraternity in so far as Hardin county is concerned. Now 
I want to call attention to this, that there need be no doubt 
about the fact as to the purpose of this amendment. That 
is settled. We farmers have agreed to it and it ought to 
go. The suggestion has been made here that there was 
some difference between the legal brethren on the floor 
as to what it meant. Certainly the members of the com- 


mittee do not seem to be altogether clear. I have a great 
deal of respect for the clear-headedness of the member 
from Franklin [Mr. Knicut]. If Professor Knight will 
get up and say that he knows exactly what this will do I 
shall be a great deal relieved. In other words, I think I 
shall know a good deal more definitely what it means 
than I do now . Of course, as a farmer I ought to know 
off hand, but I do not, and when a question so pertinent 
as the one put here, that refers to the uncertainty that 
obtains in the minds of some men without brains in 
regard to this: proposition, when you can relieve that 
uncertainty so easily by putting in a few words supple- 
menting this third section, it is criminal, they tell us, to 
do it. That is thé reason it can not be done. We do 
not want to do anything criminal here, even if the cities 
want it done, and in this case they do not want it done. 
I think the whole thing is settled and we ought to be able 
to vote for it right away. 


Mr. JONES: This provision applies to municipalities. 
That does not mean only the big cities of the state. It 
means the smaller cities and the villages as well. Now 
the rule, as already stated here with reference to muni- 
cipalities, big or little, in the state of Ohio, is that they 
can exercise stich powers and such powers only as are 
conferred upon them by legislation. The proposition 
here is to reverse that rule, under which we have been 
living for sixty years, and establish the rule that munici- 
palities, big and little from the merest village of one 
hundred or two hundred population in the state up to 
the larger cities, can do anything they want to do that 
is not prohibited by the legislature or the fundamental 
law. Now I make that statement advisedly and I think 
upon reflection. The statement as a general proposition 
is that if this proposal passes the ruling of the state of 
Ohio will be that every municipality, big or little, can do 
anything and everything that is not denied to it by law. 
That is clear, because under this proposal you first pro- 
vide that they are to be subject in their legislation and in 
their action to general laws, but in addition to that you 
say to them they may exceed the general law upon any 
particular subject and go as far as they want to, and 
the only way then of checking or interfering with their 
action is for the legislature to pass a new special act 
denying them the extra authority which they have sought 
to exercise. So, after all, it comes right down to the 
bald proposition that the rule must be established in 
Ohio that municipalities shall be permitted to do any- 
thing they want to do that they are not specifically denied 
by the legislature from doing. 


Do we want to adopt that rule and apply it to munici- 
palities in the state of Ohio with reference to all the 
matters contemplated by this proposal? For one I say 
if this proposal is submitted to the voters as it now stands 
I shall be compelled to vote against it for that reason, and 
I heartily agree with the suggestion in the question of the 
gentleman from Auglaize [Mr. Hosxrns] that the whole 
of this matter in section 3 after the word “laws” in line 
18 ought to be stricken out, and then you would have this 
matter resting in the position that the municipalities in 
the state of Ohio may do whatever they are not pro- 
hibited by general law from doing. The term “general 
law” is one that has been the subject of interpretation 
for many years. Courts have thoroughly well settled the 
construction of that term and we need have no doubt 
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about what the future rule will be. Therefore you are not}and this morning on this particular thing. I want to 


launching on any untried sea. You simply open the doors 
and lay down the bars for the municipality, big or little, 
to do everything it is not prohibited from doing by gen- 
eral laws. 

It only takes a little illustration to show the evils that 
would follow from what is contemplated by the latter 
clause of this section 3 and I do not care to take the time 
to cite authority. It is clear to every member of the 
Convention. Why should a municipality of three hun- 
dred population be granted any different rights from 
those a township of a thousand population has? The 
county has its problem and the township has its problem 
to solve just as the cities and villages have theirs, and 
why any different rule applying to the county and town- 
ship than apply to the municipality? Let them all be 
subject to the same general law without any special 
legislation applicable to either one of them. 

Mr. FACKLER: The townships have no housing 
problem, have they? They do not have'any problem of 
crowded districts. 

Mr. JONES: There are many problems in the county 
and township that do not arise in the municipality and 
you can not make a law of a general nature that will 
apply to all of those details, but the proposition as a gen- 
eral one that there is no reason for a different rule ap- 
plicable to cities and villages than is applicable to town- 
ships and counties is sound. In other words, we are 
all people of Ohio, we who live in the small villages and 
in the ‘counties. We, who are near to cities are just as 
much interested in the laws that shall regulate the life 
of a community as the city is. We are just as much in- 
terested in the police regulations as the people in the 
city are. A man who is rearing a family on a farm in 
the neighborhood of a city is just as much interested in 
the question of saloons in a city as a man in the city. 
There can be no difference in that situation. You will 
assume the people in the city are entitled to have some 
different laws with reference to police regulations—l 
mean in its broadest sense, including health and the gen- 
eral welfare of a community—from those the people liv- 
ing in the country have, but I submit there can be no 
excuse for the latter clause of this section 3, laying 
down the bars for the municipalities to do everything they 
desire to do except as prohibited by law and then re- 
quiring those who want a different rule to obtain to go 


and get an act of the legislature. Why not let the appli-| 


cation be made to the legislature in the first instance for 
authority to adopt certain regulations in the municipality ? 
There are those who desire those things; let them be put 
to the bother of securing things from the legislature, 
while if this rule is adopted those who are opposed to 
them will be driven to the legislature to get legislation to 
prevent or nullify the action of the municipality. ; 

Mr. DOTY: It seems to me there is a habit in this 
Convention on all big questions to have extremes on 
one side and extremes on the other. Heretofore I have 
always been one of the extremes and I have never had 
the pleasure of being in the middle of the road. It appears 
in this I am the only one who is in the middle of the 
road. There may be some who will get with me, but at 
present I am alone. 

It appears, from the member from Defiance [ Mr. 
Winn] that the liquor lobby was very active last night 


say to this Convention that I had the pleasure of con- 
ferring with the liquor lobby last night and this morn- 
ing at some length and this was never mentioned, so I 
think we can take with a grain of salt the rest of the 
gentleman’s remarks. I have been trying to find out 
from both of the members from Hamilton [Mr. Harris 
and Mr. Smiru] very able men, but I have not been able 
yet to find out what these words are there for. The 
member from Fayette has called attention to the fact that 
the words “general laws” have been adjudicated, as they 
call it, that they have been talked about by the courts— 

Mr. MAUCK: Construed. 

Mr. DOTY: Construed “de novo,” I suppose it should 
be. If that is true what is the use of putting in the rest 
of this language “affecting the state as a whole?” 

A DELEGATE: To “safeguard” it. 

Mr. DOTY: Yes; to safeguard it. A safeguard you 
know is a little jigger put in to make trouble. I expect 
that is what this was intended to do and it will do it. 
Now at the first opportunity I want to offer an amend- 
ment and I will read it now as part of my remarks so that 
you may know what I would like to do if I have a chance. 
I would like to strike out all of section 3 after the word 
“laws” in line 18, and insert a period. Strike out in lines 
49 and 50 the words “affecting the welfare of the state 
as a whole.” 

Mr. ANDERSON: TI‘ understand you wish at the 
proper time to submit that amendment in place of mine? 

Mr... DOTY.:)) Yes: f 

Mr. ANDERSON: And I further understand the 
objection of those men who are in favor of home rule 
to the words of my amendment is because it mentions 
intoxicating liquor? 

Mr.2DOT Vase ves: 

Mr. ANDERSON: Which it does not. 

Mrs DOM. WiNo: 

Mr. ANDERSON: I ask unanimous consent to let 
the Doty amendment be substituted for my own. 

Mr. DOTY: Do you withdraw yours? 

Mr. ANDERSON: Yes. 

Mr. DOTY: Then I offer this: 

The amendment was read as follows: 


Strike out all of section 3 after the word “laws” 

in line 18 and insert a period. Strike out in lines 

, 49 and 50 the words “affecting the welfare of the 
state as a whole.” 


Mr. DOTY: Now, I do not know that I am compe- 
tent to discuss this whole question, but I am competent to 
discuss the removal of these words, the meaning of 
which we can not find even after they have been weighed 
in apothecary scales to the fraction of an ounce. The 
amendment I have offered, if it carries, will make section 
3 read as follows: “Municipalities shall have power 
to enact and enforce within their limits such local police, 
sanitary and other similar regulations, as are not in 
conflict with general laws.” Now why ought they have 
that power and why ought they not have any other 
power? 

Mr. REDINGTON: If the section is amended as you 
suggest that leaves the cities as they are now and gives 
them only the same power that they now have. 

Mr. DOTY: If all there was to this proposal was 
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section 3 you would be right, but we are attempting. to 
put some other things in this proposal which would make 
quite a change in municipal government, so I would 
answer that your assumption is not right. 

Mr. REDINGTON: Do you not understand that 
section 3 is a section that gives home rule and gives 
power to cities to pass ordinances for their own benefit 
for police, sanitary and other similar regulations? 

Mr. DOTY: No, sir; relying entirely upon my gen- 
eral ignorance, I would have to say I do not understand 
that. 

Mr. SMITH, of Hamilton: Do you know that the 
cities can not have home rule under your amendment? 

Mr. DOTY: No, sir; I have been utterly unable to 
find anybody who can show me that they won't. It 
appears that my brain has become an issue. I am glad 
something has become an issue, even as small as that, 
but I do not understand why the whole of the home rule 
principle must stand or fall on section 3 as in the pro- 
posal book. As I understand the home rule proposal it 
is a proposition that allows cities to frame their own 
charters and make for themselves such laws as they deem 
wise, provided those laws do not conflict with the gen- 
eral laws of the state. In a general way that is my 
understanding of home rule. Is there anything else than 
that in this home rule proposal? 

Mr. SMITH, of Hamilton: You admit under your 
amendment the legislature could by general law take 
away a license next door— 

Mr. DOTY: No, sir; in section 2 it is provided that 
they can not pass any law applicable to the municipality 
unless a municipality accepts it by a vote of the people. 

Mr. SMITH, of Hamilton: Butt section7 says it is 
subject to general law. 

Mr. DOTY: What is the theory of passing a general 
law excepting that it is a law that affects the general 
welfare of the state? Can there be any other reason for 
the passage of-a general law? 

Mr. CROSSER: Have you not in mind a special law 
which the city can accept? 

Mr. DOTY: That is true; I did have that. But come 
over to section 7, and what is there in the words “affect- 
ing the welfare of the state as a whole” that makes gen- 
eral laws any more effective than if those words were 
not there? 

Mr. HARRIS, of Hamilton: JI call your attention to 
original Proposal No, 272 in your proposal book, which 
came to the committee on Municipalities. In line 32 of 
the original proposal we have the words “except in 
municipal affairs.” Those four words were almost de- 
manded by your local people and those words are taken 
from the California constitution and they were cut out 
of that draft for the reason stated on the floor and the 
qualifying words that you now want to eliminate were 
substituted in their place. I suggest to you that if you 
are going to cut out everything after the words “general 
laws” you should add the words “except in municipal 
affairs,” or you will be stoned to death when you reach 
Cleveland, I tell you you are destroying municipal 
home rule. 

Mr. DOTY: I have no objection to putting in the 
exception if we can understand what it means or if we 
have any fair chance of understanding it. I want to say 
that the words the member called attention to will be 


last night. 


found on page 2 of the regular proposal, the next one 
after the one you are looking at in line 32. The words 
are “except in municipal affairs.” They have been 
stricken out, and the words “affecting the welfare of the 
state as a whole” simply amount to the committee insert- 
ing one set of words instead of another, You strike out 
something and put in something that is not germane, 
and for the life of me I can not get'anybody to answer 
what they mean. We tried to get Judge Rockel last night 
to answer the question, and after pinning him down he 
didn’t answer, but afterwards I went to him and got him 
to answer the question, I would be glad to have Judge 
Rockel answer the question now publicly. 

Mr. ROCKEL: I will answer. I said to the com- 
mittee that it didn’t make any difference whether you put 
the words in or not. 

Mr. DOTY: I tried to get you to say that last night 
and I couldn’t do it, but better late than never. 

Mr. KNIGHT: I had not intended to speak any 
further on this lest I be considered as discourteous to the 
chairman of the committee. I want simply to make the 
inquiry whether I did not say last night that in my judg- 
ment those words added nothing to the proposal. 

Mr. DOTY: I guess you did agree with me all right 
I understood the chairman of the committee 
to say these words did not add much, but he reserved 
the right to hear from his colleague from Hamilton [ Mr. 
SmiTu]|. Now if I understand this home rule proposal 
—I made a mistake four or five weeks ago and this may 
be another one—but as near as I can find out this home 
rule proposal is to allow cities and villages to run their 
own government under any scheme they choose, provided 
their plan and their laws do not interfere with general 
laws. Is not that definite and certain and specific? How 
are we missing anything by simply stopping there? You 
can shake your head all you want to. Of course that dis- 
concerts me for the moment, for I am not against home 
rule, but when:men as able as the gentleman from Hamil- 
ton, who have given much more study than I have, 
charge me with being against home rule because I am in 
favor of this amendment, I will say it takes more than a 
shake of the head to answer my question, and I put the 
question over and over again. I put it last night and the 
member from Franklin very frankly answered it. The 
member from Clark answered it today, and if anybody 
else has answered it it escaped by attention. 

Mr. CROSSER: Suppose a legislature should pass a 
law saying that all municipalities should do certain 
things. Under your proposed change would not that be 
binding on the municipality ? 

Min DOU? 4Nes! 

Mr. CROSSER: Where is your home rule? 
gone, provided it affects municipal affairs only. 

Mr. DOTY: Can they not do that with this language 
in? 

Mr. CROSSER:~ No, sir. 

Mr. DOTY: How can you have a law that is not 
for the general welfare of the state as a whole? 

Mr., CROSSER: The legislature might pass a law 
applying to municipalities which would be a special law 
and not affect the state as a whole. 

Mr. DOTY: But it has to be on the theory of affect- 
ing the welfare of the state as a whole or it is not a 
general law? 


It is 
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Mr. CROSSER: In all the history of the state laws 
have been passed applying to all municipalities and they 
have been construed as general laws. 

Mr. DOTY: I am laboring under the disadvantage 
that my legal training stopped at page 40 of Blackstone. 

Mr. ANDERSON: Will the gentleman yield while I 
read an authority? 


Mr. DOTY: Yes; I need all of the authorities I can 
get. 
Mr. ANDERSON: The constitution of . California 


was passed in 1879. They say this Proposal No. 272 is 
largely copied after the constitution of California, so 
much so that the gentleman from Hamilton [Mr. 
Harris] had an extensive brief made by his legal repre- 
sentative on this question. I can clear up just why 
these words were put in that proposal and it grows out 
of a decision of the California supreme court in’ 155 Cali- 
fornia, page 304, right on the liquor question, and I want 
to read it: 

A municipal corporation, in the exercise of the 
power to regulate traffic in intoxicating liquors 
that is a part of the police power conferred upon 
it by the constitution, may enact prohibitory laws 
applicable not only to those engaged in the busi- 
ness of selling intoxicating liquors to the public, 
but also to such transactions of a bona fide social 
club, and may regulate, by license tax or other- 
wise, any and all kinds of dealings with relation 
to such liquors, including such dealings of a social 
club with its members. 


In other words, California under the liquor provision 
provides that each municipality in California may do just 
as it pleases with the liquor traffic notwithstanding what 
the state laws may he, because that right was given in the 
constitution. 

Mire LANMPSON 2 (I 
the pending amendment. 

The PRESIDENT: The gentleman from Cuyahoga 
has the floor. 

Mr. LAMPSON: I thought you had yielded? 

Mr. DOTY:. No; 1 yielded to get some legal help. 
Now I agree with Mr. Harris, of Hamilton, in some 
things that he contended for, and I agree that the inser- 
tion of words relating to the liquor trafic would be a 
mistake. Isdeprecate the bringing of this question in here 
at all, and I do not believe the question would have been 
brought in if the proposal had been used as sent from 
Cleveland. 

These three words have precipitated this unfortunate 
debate so far as the proposal'is concerned, and I regret 
very much that the question has come in at all. As to the 
liquor lobby the member from Defiance [Mr. W1nn] is 
much mistaken, or else I am not in the confidence of the 
liquor lobby. 

Mr. LAMPSON: 
on this amendment. 

Mr. SMITH, of Hamilton: I would like an oppor- 
tunity to answer the gentleman from Cuyahoga [Mr. 
Dory]. 

The PRESIDENT: The question is shall debate 
close on the pending amendment? 

Mr. DOTY: I move that we recess until half-past 
one. 


move the previous question on 


I now move the previous question 


The motion was lost. 

The PRESIDENT: The question is shall debate 
close upon the pending amendment? 

The main question was ordered. 

Mr. WINN: (I demand the yeas and nays on the 
amendment. 

The PRESIDENT: The question is on agreeing to 
the amendment offered by the member from Cuyahoga 
[Mr. Dory]. 

The yeas and nays were taken, and resulted—yeas 66, 
nays, 41, as follows: 

Those who voted in the affirmative are: 


Anderson, Harbarger, Miller, Ottawa, 
Antrim, Harris, Ashtabula, | Nye, 
Baum, Henderson, Okey, 
Beatty, Morrow, Holtz,, Partington, 
Beatty, Wood, Hoskins, Peck, 
Beyer, Johnson, Madison, Peters, 
Brattain, Johnson, Williams, Pettit, 
Cassidy, Jones, Read, 
Cody, Kehoe, Rockel, 
Colton, Kerr, Rorick, 
Crites, Kilpatrick, Shaw, 
Cunningham, King, Smith, Geauga, 
Doty, Kramer; Solether, 
Dunlap, Lambert, Stevens, 
Dwyer, Lampson, Stewart, 
Eby, Leete, Stilwell, 
Elson, Longstreth, Stokes, 
Evans, Ludey, Tannehill, 
Farnsworth, Tauck, Wagner, 
Fess, McClelland, Walker, 
Fluke, Miller, Crawford, Winn, 
Halfhill, Miller, Fairfield, Woods. 
Those who voted in the negative are: 
Bow dleseie ma Hahn, Riley, 
Brown, Lucas, Halenkamp,; Roehm, 
Brown, Pike, Harris, Hamilton, Shaffer, 
Collett, Harter, Stark, Smith, Hamilton, 
Cordes, Hoffman, Stalter, 
Crosser, Hursh, Stamm, 
Dawio, Keller, Tallman, . 
DeFrees, Knight, Tetlow, 
Donahey, Kunkel, Thomas, 
Earnhart, Leslie, Ulmer, 
Fackler, Malin, Weybrecht, 
Farrell, Moore, Wise, 
FitzSimons, Pierce, Mr. President. 
Fox, Redington, 


So the amendment was agreed to. 

Mr. MILLER, of Crawford: I move that the Con- 
yention recess until 1:30 o’cleck, p. m. 

The motion was carried, 


AFTERNOON SE¢2/0ON., 


The Convention met pursuant to rece<:. 

Mr. Watson rose to a question of priviieze and asked 
that his vote be recorded on the amendment of Mr. Doty 
to Proposal No. 272. Permission was given and his name 
being called Mr. Watson voted in the affirmative. ; 

Consideration of Proposal No. 272 was resumed. 

Mr. DOTY: The motion pending is an amendment 
introduced by myself, the amendment I introduced last 
night. I desire to call your attention to lines 96 and 97. 
The chairman of the committee explained last night or 
this morning that part of section 10, beginning with line 
95, ought to be a separate section. In other words, the 
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end of the city, Maybe they are willing to do it and 


do with the subject matter of the remainder of section 7. 
Bear that in mind, because it is important. It is impor- 
ant that you keep your mind clear on the two things at- 
tempted to be done in the one section. I think before the 
matter is concluded Mr. Harris, of Hamilton, will offer 
an amendment to make that a separate section, as the last 
four lines have nothing to do with the section. 


The object of the last four lines is to reinstate and 
bring into existence again what was the constitution of 
Ohio from 1851 until about eight years ago—that is to 
say, the supreme court of Ohio interpreted or construed 
the present constitution of Ohio to do that which these 
four lines attempt to do provided the amendment is 
adopted. That constitution, construed as it was for forty 
years, provided that in the appropriation of property 
for public improvements, especially like the opening of 
a street—the opening of parks can be handled under 
bond provisions, and is often handled that way, so it is 
not as important as the matter of opening streets—the 
supreme court interpreted the constitution for forty-one 
years to the effect that the appropriation of property for 
the opening of streets should bring about the distribution 
of the cost of that improvement upon the property bene- 
fited by the improvement, a perfectly fair, square proposi- 
tion, because when you open a street and thereby enhance 
the value of somebody’s property you are giving them 
what they do not possess, and, therefore, if you take a 
part of that which you give them to pay for the improve- 
ment you are providing you are really taking nothing 
from them they ever had; you are simply keeping from 
them a part of that you are giving them. In the city 
of Cleveland we are in a particularly unfortunate posi- 
tion on account of that decision of eight years ago. The 
city of Cleveland is what we may term a fan-shaped 
town—that is, the big thoroughfares run from the center 
in every direction. We have certain arteries that run 
from the east, like Euclid avenue and Superior avenue— 
those are the only two that come down to the center of 
the city. When you get out a little way there are some 
avenues like Chestnut, Carnegie, Cedar and Central that 
come down part way and stop a little short. When 
those streets were laid out it did not make much differ- 
ence, because with a town of from only fifty thousand 
to one hundred thousand people those arteries were 
enough to care for the people. Now there are living east 
of this center not less than three hundred and fifty thou- 
sand people, two-thirds of whom have to come into the 
center of the city through these two arteries, and_the 
congestion is becoming intolerable. It is impossible for 
us today to put enough street cars on our streets between 
five and six o’clock to carry the people home. We are 
up to the limit and we must have more outlets. Now the 
people who are interested in those four avenues—there 
are other minor avenues—but the people directly inter- 
ested are going to get a direct benefit, for their property 
is going to be enhanced, and they are quite willing for 
the streets to be opened, but under any law we have it 
is impossible to provide that they ‘shall pay: for thus 
opening the streets. If it is not done that way we have 
to issue bonds and levy taxes upon the whole city, so that 
the two-hundred and twenty-five thousand ‘people living 
in the western part of the city have to contribute to the 
opening of these streets that are only useful to the eastern 


maybe they are not. If they are willing we coud get 
past that problem, but when you get to the minor prob- 
lems it would be different, The problem is not of suffi- 
cient importance for the rest of the city to help out 
and the result is they don’t make the opening. I pre- 
sume there are one hundred street openings in the city 
of Cleveland that should be made for the good of the 
city. As my colleague reminds me, these four openings 
—Carnegie, Cedar, Central and Chestnut avenues; we 
call them the four C’s—will cost $2,000,000. The people 
who get the benefit are willing to pay that amount as it 
is estimated by conservative men in the city of Cleve- 
land that the opening of those four streets will add 
$15,000,000 to the value of the land benefited by the 
opening of those streets. Now all we ask is a legal way 
for compelling those people who get the $15,000,000 to 
pay the $2,000,000 to have it done, and that is all my 
amendment provides. : 

The gentleman from Hamilton says the word should 
be “adjacent” instead of “benefited.” I would be satis- 
fied with either, but mine is simpler and more direct, 
and is in fewer words. He has submitted his full amend- 
ment to me and I do in one word what he attempts to do 
in eight words. 

Now the other part of the Harris amendment, line 98, 
at the end of what is now section 10, he proposes to add 
“said assessment, however, upon all abutting, adjacent 
and other property in the district benefited shall in no 
case be levied for more than fifty per cent of the cost 
of said appropriation.” Just see what that would be in 
the very case I am telling you about. Here we have 
four street openings that will add $15,000,000 to certain 
property and as I understand the Harris amendment we 
can only assess $1,000,000 of that $2,000,000 against the 
persons who get the $15,000,000 benefit. I think we 
should be allowed to assess all of it, for the benefit is 
greater than that which we attempt to assess. In other 
words, when they get the benefit of $15,000,000 those 
people ought to be willing to pay the $2,000,000. 

Mr. ULMER: If your ,statement is true, does not 
that $15,000,000 that is added in value go on the tax 
duplicate ? 

Mr. DOTY: Technically it will. 
to do with the question? 

Mr. ULMER: Now another question— 

Mr. DOTY: Yes; that will be all right, but I want to 
ask another question right there. What difference does 
it make if that $15,000,000 does go on the tax duplicate? 

Mr. ULMER: The point is that the community will 
receive some benefit from that. 


What has that got 


Mr. DOTY: They ought to do it. Mind you that 
$15,000,000 of value does not exhaust tomorrow with the 
opening. It continues to exist. Who produced that $15,- 
000,000? The people of Cleveland by opening the streets. 
Who gets the benefit? A few of the people. Now all 
we contend for is that the people who get the $15,000,- 
ooo of benefit shall pay the bill, amounting to $2,000,000. 

Mr. ULMER: That is all right, but if the streets are 
open do not the people receive the benefit? 

Mr. DOTY: Yes. 

Mr. ULMER: Ought they not pay some too? 

Mr. DOTY: Absolutely not. If the gentleman had 


heard a while ago or understood—which probably was 
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my fault—all I said was that we should take a part of 
what the city creates, a thing which does not exist before 
and which the private owner does not have, but I claim 
a man who sits still and lets the community give him 
$15,000,000 is getting off lucky when he is asked to only 
pay $2,000,000 for the $15,000,000. I think he is getting 
off easy. 

Mr. ULMER: After this value is created does not 
the city have a constant income from it in the form 
of taxes? 

Mas) Oia ives 

Mr. ULMER: Does the city lose faviiine by the 
transaction? 

Mr. DOTY: Absolutely not, unless they have to pay 
a part. If the city of Cleveland pays fifty per cent of 
that it will cost the city of Cleveland $1,000,000: and 
it is gone forever, and who gets the benefit of it? Com- 
paratively few get the benefit of it. Mind you, these 
people are not asking to be exempted from paying the 
fifty per cent. They are willing to pay the whole of 
it, but if you fix it so they can not pay but half the 
city will have to pay the rest. 

Mr. ULMER: Is it not true that under the present 
law the city has to pay all? 

Mr. DOTY: Yes, and that is what is wrong and 
that is what has congested the city of Cleveland and the 
city of Toledo. Toledo can’t make a street opening any 
more than we can, and the city of Toledo up to eight 
years ago was in the habit, under the old interpretation, 
of opening streets from time to time. The last one they 
opened was the straw that broke the camel’s back. They 
opened Bank street one block and I think the property 
cost $100,000 or $200,000 and they attempted to assess 
that on the property benefited. The owners of some of 
that property carried it to the supreme court and the 
supreme court overruled its decision of forty-one years’ 
standing and decided it could not be done. From that 
time to this the city of Cleveland has not opened a 
street. We have one hundred or one hundred and fifty 
streets that require opening, and the worst condition 
we are in now is about the four street openings that 
lead toward the heart of the city from the east. On the 
west of the city there are some that I have not touched 
upon, but those four are the worst that we have. This 
amendment of mine seeks ta restore conditions as they 
existed prior to the decision of the supreme court and 
make it possible for the assessment of all or any part of 
such improvement upon the benefited property. 

Mr. ULMER: Whom do you blame for the situation 
now existing? 

Mr. DOTY: The supreme court. 


Mr. ULMER: I blame the city council that adopted 
the plats. 
Mr. DOTY: The trouble is that those men have been 


dead for fifty years and we can’t get at them. We can’t 
even recall them. 

Mr. REDINGTON: You assume in every case that 
a benefit would be derived for the property owner, but 
can you not imagine a place where it would operate in 
such away as to hurt the property? 

Mr. DOTY: It is conceivably possible that that might 
happen. I don’t think it ever did, but if it ever did the 
part that is benefited is the only part that should be 
required to pay. If you have a house and lot worth 


$1,000, and we put an improvement next door that does 
not add a cent of value to your land, and it is just worth 
$1,000 after the improvement is put there, I think that 
that kind of improvement should be made at the expense 
of the city, because it would never be made except by the 
city. There is no local benefit there. 

Mr. HARRIS, of Hamilton: The member from Cuy- 
ahoga [Mr. Dory] ought not to ask this Convention, 
acting for the whole state of Ohio, to enact a constitu- 
tional provision for the sole benefit of Cleveland. The 
situation he names may exist in the city of Cleveland. 
It may be that he is mistaken as to the amount of benefit 
to be received by the abutting property holders in Cleve- 
land, but if he is right it would not make a particle of 
difference. What the member from Cuyahoga [| Mr. 
Doty] fails to take into consideration is the sacredness 
of private property. Now let us see what the present 
constitution has to say as to the inviolability of private 
property. Section 19 of article I reads as follows: 


Private property shall ever be held inviolate, 
but subservient to the public welfare. When taken 
in time of war or_other public exigency, impera- 
tively requiring its immediate seizure or for the 
purpose of making or repairing roads, which 
shall be open to the public, without charge, a 
compensation shall be made to the owner, in 
money, and“in all other cases, where private prop- ” 
erty shall be taken for public use, a compensation 
therefor shall first be made in money, or first se- 
cured by a deposit of money; and such compensa- 
tion shall be assessed by a jury, without deduction 
for benefits to any property of the owner. 


As stated last evening, and as read from the brief pre- 
pared by my own private attorney on this proposition, 
these four lines, 95 to 98 (which by the way ought to be 
a separate section) revolutionize the law in the state of 
Ohio. It says, ‘‘Private property may be taken for public 
use,’ but I go one step further in my proposed amend- 
ment and that step is taken in the interest and for the 
protection of the individual as against the public. I say 
that while the municipality may take private property 
for public uses, 1t may not put upon the private owners 
of that public property more than fifty per cent of the 
cost of making improvements. The present laws of the 
state of Ohio also carry out the same idea of equity 
‘and public morality in the very proposition I have ad- 
vanced. Under the present laws of the state of Ohio the 
aggregate assessment of all kinds within a’ period of five 
years for improving streets and layimg sewers, etc., can 
not be assessed against the abutting property in excess of 
thirty-three and one-third per cent of the value of the 
property. Now in my amendment I have increased that 
limit to fifty per cent, and I go on the theory that 
wherever private property is taken for public purposes 
it must necessarily be also for the benefit of the public. 
The benefit to the individual is secondary for it is a 
sacred proposition of law that no private property ought 
to be taken for public purposes unless the needs of the 
public are greater than the rights of the private indi- 
vidual, As an illustration, no improvement in the exten- 
sion of roads through a farm is made save and except on 
the theory that the public demands, the public require- 
ments, the public uses, imperatively demand the improve- 
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ment, for otherwise there would not be any occasion for 
condemning this private property. It sounds well to 
cite this isolated case of Cleveland, but we are not adopt- 
ing fundamental laws for the benefit or protection of one 
particular municipality, where the working of the law 
in all other instances might bring great hardship. 

Mr. ANDERSON: Have you not in your amend- 

ment made a mistake in that you have not distinguished 
between the words “abutting property” and ‘“‘benefited 
property’? I have just read your amendment and there 
is a good deal of difference between distributing the cost 
upon property that is benefited and property that is abut- 
ting. 
Mr. HARRIS, of Hamilton: The intent of the 
amendment is to say that the total cost shall shall not be 
in excess of fifty per cent of the improvement. Now 
it may be provided that total cost may be assessed, twen- 
ty per cent on the abutting property and thirty per cent 
on the non-abutting property benefited in a certain dis- 
trict; the council would determine how this was to be 
distribed. 

Mr. ANDERSON: But you do not distinguish be- 
tween the words “abutting” and_ “benefited”. There is 
quite a difference between “abutting” and “‘benefited’’? 

Mr. HARRIS, of Hamilton: The idea is to take in 
all the property benefited. 

Mr, ANDERSON: You should not say abutting. 

Mr. HARRIS, of Hamilton: I am willing to accept 
the amendment of the gentleman from Cuyahoga that 
the cost upon all the property benefited shall not exceed 
fifty per cent. 

Mr. HARRIS, of Ashtabula: Is not that question of 
“benefited property” very indeterminate? 

Mr. HARRIS, of Hamilton: Very hazy and very in- 
determinate, and that is the reason why there should be 
a safeguard to the poor man with his house or farm. 
Of course I can see what might happen. Here is’ the 
state or the municipality with its legal department and 
all of its experts to conduct such affairs as against the 
individual, who in event of a controversy, would have 
to employ his attorneys and try to keep the town from 
confiscating his property. There is all the difference in 
the world between what real estate experts say is the 
value of the property and what the property will actually 
sell for. 

Mr. DOTY: The only difference between’ you and 
me on this awful thing of confiscating property is not 
a matter of principle. I want to take all of it and you 
only want half. 

Mr, HARRIS, of Hamilton: 
ment. 

Mr. DOTY: It is as fair as for you to say that I am 
attempting to confiscate property. I never said any such 
thing. 

Mr. HARRIS, of Hamilton: Then I withdraw the 
statement, but the proposition I am urging upon you 
and which you ought to consider is whether the cost of 
the improvement may all be put upon the property 
benefited ; in my judgment it should not, because I could 
readily see if-the city of Cincinnati extends a road and 
it goes through Brown’s farm and Brown’s farm be- 
comes more accessible and it is very much easier to 
reach the main road, then Brown’s farm is benefited and 
the city may say to Brown that he must pay a large share 


That is not a fair state- 


of the cost of the improvement, but Brown answers “My 
farm is not worth that much.” Your idea of the pecun- 
iary benefit is too great. You always fail to take into 
consideration the benefit to the public. If the public is 
benefited the question of the increase in value to the 
individual may also be considered to some extent. From 
my point of view I say the public is benefited to the 
extent of not less than fifty per cent, otherwise, why 
does the public appropriate that individual’s private 
property? 

Mr. DOTY: Why fifty per cent? 

Mr. HARRIS, of Hamilton: It is absolutely arbi- 
trary, just as a great many other things are. It 1s some 
point between nothing and one hundred per cent. 

Mr. DOTY: Now I want to ask you about Brown’s 
farm. Suppose Brown’s farm ‘before that road or 
street is made is worth $10,000, and after the road or 
street is put in it is worth $50,000 and the street cost 
$10,000. We ask Brown to contribute the $10,000. 
Wherein are we asking Brown for any of his private 
property? 

Mr. HARRIS, of Hamilton: I will show you. 

Mr. DOTY: You will have a good time doing it, 
but go ahead. 

Mr. HARRIS, of Hamilton: Brown has not asked 
the community to open the road on his farm. Brown 
himself may not want a road through his farm, but the 
community by reason of this law takes Brown by the 
throat and says, “The road will be put through your farm 
whether you wish it or not, and we further think you 
ought to be grateful because we have increased your 
property $40,000,” but Brown is not grateful and does 
not want the road open and he answers, “You are not 
opening the road for my benefit; I don’t ask or want 
you to do it; you are opening it solely for the public’s 
benefit.” 

Mr, DOTY: 
ages. 

Mr. HARRIS, of Hamilton: 
the measure of damages. 

Mr. DOTY: But what is the measure of damages? 

Mr. HARRIS, of Hamilton: You can not measure 
if: 

Mr. DOTY: You can measure his damages by the 
amount of the property you have taken away. 

Mr. HARRIS, of Hamilton: If you put a road 
through his farm, from his point of view the beauty of 
the farm may lie in the fact that it is not divided and 
if there is a public highway driven through it he may 
figure it that it is greatly damaged; that his privacy has 
been invaded and the esthetic enjoyment and mental 
pleasure have been lost. 

Mr, DOTY: You are enough of a lawyer to answer 
my question — what is the measure of his damages? 

Mr. HARRIS, of Hamilton: Neither you nor any 
other man can answer that. The legal measure may be 
one thing, but there may be an entirely different measure. 

Mr. HALFHILL: The measure of damages is how 
much less valuable it is after the improvement than be- 
fore. 

Mr. DOTY: We have assumed we have taken the 
man’s property ? 

Mri HALRHEEE : 
taken — 


But the point is the measure of dam- 


There is no question of 
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Mr. DOTY: But the measure of the damages is less 
than nothing. 

Mr. HARRIS, of Hamilton: 
ages would be how much less? 

Mr. DOTY: Assuming he was benefited to the ex- 
tent of $40,0000? Is it fair when you give a man $40,000 
to ask him to give you back $10,000 of it? 

Mr. HARRIS, of Hamilton: No; he is not asking 
you to do that. I am simply asking you to pay him the 
damages you are putting him to. 

Mr. ANDERSON: A point of order. 

Mr. DOTY: I.am down. 

Mr. HALFHILL: Don’t your amendment proceed 
upon the theory that the opening of the street is of value 
to the entire public? 

Mr. HARRIS, of Hamilton: Absolutely, and there- 
fore the entire public should share the cost of opening it. 

Mr. HALFHILL: And that has been the law of the 
state of Ohio and of every other civilized state in the 
world that anybody knows anything about, and further 
there is one class of cases in torts where a city is always 
held responsible for obstructions to streets because 
streets are for the general public. That is fundamental 
and can not be gainsaid. 

Mr. HARRIS, of Hamilton: It goes one step fur- 
ther. My amendment will help hold back extravagance. 
There will not be reckless opening of streets and reck- 
less extension of roads through farms. 

Mr. DOTY: Or reckless benefits to the public. 

Mr. HARRIS, of Hamilton: Or reckless injuries to 
the public, perhaps. There will not be any of these. It 
will not be done carelessly or recklessly when the public 
knows that at least fifty per cent of the cost of the im- 
provement must be paid by it. So there is a question 
of morality and a question of sound business sense in 
the management of your municipal affairs, and it rests 
with you to determine which you will adopt. 

Mr. ROCKEL: I think the amendment of Mr. Har- 
ris, of Hamilton, ought to prevail. I have no doubt some 
of the lawyers at least are perfectly familiar with the 
provisions of the present constitution and the debate 
that occurred upon the insertion of those provisions in 
the constitution of 1851. Previous to that time property 
was appropriated and the entire cost of the property was 
assessed back upon the abutting owners. That became 
such a great abuse that property was practically con- 
fiscated prior to 1851, and that convention was so much 
impressed with that that they safeguarded against it in 
two separate provisions of the constitution of 1851. One 
of these provisions has been read by Mr. Harris. The 
other is in another section and is substantially the same. 
Now if that was the subject of great abuse prior to 1851 
I do not believe that this Convention, in order to protect 
Cleveland perhaps, or any other city, ought to violate 
the rules that those people in 1851 saw were absolutely 
essential to protect people’s property in the state of Ohio. 
I think we are going far enough when we give them the 
privilege of assessing back one-half of it, so I am very 
much in favor of the provision of Mr. Harris’s amend- 
ment. I think it will be an abuse if you give the city 
the privilege of assessing back the full value. They will 
do as he suggests. They will put out streets in a num- 
ber of directions. They will say “it doesn’t cost the city 


The measure of dam- 


_|part of the city can be relieved. 


anything; we will assess the cost back on the adjoining 
property.” It seems to me it is a very dangerous pro- 
vision to put into this constitution, to allow any man’s 
property to be taken for the public use and assess the 
cost back on him. Remember you can not take it for 
private use, and when you do take it for public use the 
public ought to pay something for it. I think we are 
doing very liberally with the cities of Ohio if we permit 
them to make excess condemnation or any condemnation 
and permit them to assess back even fifty per cent. 

Mr. KNIGHT: At the request of the chairman of 
the committee I am glad to speak for a moment on this 
amendment. It seems to me that the amendment of the 
gentleman from Cuyahoga [Mr. Doty] and the amend- 
ment of the gentleman from Hamilton [Mr. Harris] 
may readily be combined’ into a single amendment cover- 
ing substantially what is wanted by both, with the excep- 
tion that one proposes that the city shall stand fifty per 
cent of the cost of improvement contemplated and the 
other contemplates that the city shall pay nothing, but 
the entire cost shall be put upon benefited property, and 
it seems to me that the amendment of the gentleman 
from Hamilton [Mr. Harris] is the one that ought to 
be incorporated into this proposal in that regard. I agree 
with the gentleman from Allen [Mr. HALFHILL] and this 
is seemingly acquiesced in by others, that it is impos- 
sible to open any streets where and when they ought to 
be opened without a benefit to the entire community re- 
sulting from that opening. Every street in the city, un- 
less it has been opened purely for speculative purposes, 
is and'can not help being a benefit in a greater or less 
degree to the people in all parts of the city, and is not a 
special benefit solely, although it may be in a larger de- 
gree, to the mere local district through which the street 
runs. For example, in Cleveland there is congestion in 
certain parts. It is for the benefit of the entire city to 
have the streets opened there so that congestion in that 
It is not a benefit 
solely to that part of the city to have the streets open, 
to have the congestion relieved. It seems to me, as stated 
by the gentleman last on the floor, that it is the taking 
of property for public use, and it is absurd to talk about 
taking property for public use and not having the public 
pay for it in part at least. It seems to me that this pro- 
posed amendment is wise and liberal and goes as far 
as it ought to go in providing that fifty per cent of the 
entire cost of the improvement should be levied on the 
specially benefited property and the remaining fifty per 
cent upon the municipality as a whole. If the munici- 
pality as a whole must stand fifty per cent it serves as a 
check upon the municipality itself in the indiscriminate 
opening of such streets, whereas if it can mulct the 
property owner for the entire cost of the improvement 
it is a matter of no concern to the municipality as a 
whole, for, as stated a moment ago, it costs the munici- 
pality nothing. I hope the change will be made from 
“abutting” to “benefited” and that we make this further 
change “not to exceed fifty per cent of the cost.” 


Mr. DOTY: Take the illustration which I used as 
an illustration and not applicable to the necessities of 
Cleveland more than any other city, that the improvement 
will produce $15,000,000 of value for the mere making 
of the improvement. What is it that makes that $15,- 
000,000 ? 
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Mr. KNIGHT: 
another. 

Mr. DOTY: Any way you choose. 

Mr. KNIGHT: If in case it would really make that 
much value, if it would increase the value of the proverty 
$15,000,000, would not you regard the property owner 
foolish not to make it himself? 

Mr. DOTY: They will not do it because they can not 
do it. There are five thousand of them. Can you get 
five thousand citizens to spend two million dollars on a 
thing like this? You might get them to build a Y. M. 
C. A. or something like that, but you can’t get them to 
make a street. Now I wish you would answer my 
question. 

Mr. KNIGHT: I will if you will keep still a moment. 

Mr. DOTY: I have given you a lot of chances, but 
you don’t seem to do it. 

Mr. KNIGHT: Have you run down yet? 

Mr. DOTY: No, I have just started. ; 

Mr. KNIGHT: I am not going around with the dog- 
in-the-manger principle that lest somebody may get 
something for a little less than it costs the rest of us, 
therefore he must be “soaked” by the rest of us. 


I will answer that question by asking 


Mr. DOTY: Is that an answer to my question? 
Mr. KNIGHT: Yes. 
Mr. DOTY: I thought that was just about as good 


an answer as you could give. You are about four miles 
aways 

Mr. FESS: There are two amendments, one by the 
gentleman from Hamilton [Mr. Harris] which is op- 
posed by some, and the other by the gentleman from 
Cuyahoga [Mr. Doty] which strikes out “abutting” and 
puts in “benefited,” and there is no serious objection to 
that. 

Mr. HARRIS, of Hamilton: I will accept the word 
“benefited” instead of “abutting’’. 

Mr. DOTY: For the purpose of facilitating the vote, 
I will withdraw my amendment. 

Mr. HARRIS, of Hamilton: I will withdraw my 
amendment, and then I will offer another amendment. 

The second amendment offered by the delegate from 
Hamilton [Mr. Harris] was read as follows: 


1st Division. In line 96, strike out “the abut- 
ting’ and insert “benefited.” 

In line 97, strike out “abutting”. 

2d Division. In line 98 add: “Said assess- 
ments, however, upon all the abutting, adjacent, 
and other property in the district benefited, shall 
in no case be levied for more than fifty per cent 
of the cost of such appropriation.” 


Mr. FESS: I now demand the previous question. 

The PRESIDENT: The question is “Shall debate be 
closed on this amendment?” 

The motion was carried. 

The PRESIDENT: The question is upon the adop- 
tion of the amendment, and a division having been here- 
tofore called, the vote will be on the first part. 

Mr. KING: . There is something the matter there. 
You say that you will assess the whole in one place, and 
now you say you will assess fifty per cent. 

Mr. HARRIS, of Hamilton: Would not that mean 
that they could provide part of the money in bonds, but 
not more than fifty per cent by assessment? 


Mr. KING: They could provide the whole of it. 

The PRESIDENT: The amendment can be amended 
later if desired. 

The first division was agreed to. 

ane question being “Shall the second division be agreed 
to?” 

The yeas and nays were regularly demanded. 

The yeas and nays were taken, and resulted—yeas 65, 
nays 37, as follows: 


Those who voted in the affirmative are: 


Anderson, Fess, Norris, 
Antrim, Fluke, Nye, 
Beatty, Morrow, Fox, Partington, 
Beatty, Wood, Halfhill, Peters, 
Beyer, Harbarger, Pettit, 
Bowdle, Harris, Ashtabula; Pierce, 
Brown, Pike, Harris, Hamilton, Redington, 
Cody, Hoffman, Riley, 
Collett, Holtz Rockel, 
Colton, Johnson, Madison, Roehm, 
Cordes, Johnson, Williams, Shaw, 
Crites, Keller, Smith, Geauga, 
Cunningham, Kerr, Solether, 
Donahey, Knight, Stalter, 
Dunlap, Kramer, Stamm, 
Dwyer, Kunkel, Tallman, 
Earnhart, Lambert, Tannehill, 
Eby, Leete, Ulmer, 
Elson, Longstreth, Wagner, 
Evans, Ludey, Walker, 
Fackler, McClelland, Watson. 


Farnsworth, Miller, Crawford, 
Those who voted in the negative are: 


Baum, Kilpatrick, Smith, Hamilton, 
Brattain, King, Stevens, 
Crosser, Lampson, Stewart, 
Davio, Leslie, Stilwell, 
DeFrees, Malin, Stokes, 

Doty, Mauck , Tetlow, 
Farrell, Miller, Fairfield, Thomas, 
FitzSimons, Miller, Ottawa, Weybrecht, 
Hahn, Moore, Winn, 
Halenkamp, Okey, Wise 

Harter, Stark, Peck, Woods, 
Hursh, Rorick, Mr. President. 


Kehoe, 


The second division was agreed to. 
Mr. KING: Now I offer the following amendment: 
The amendment was read as follows: 
Strike out all of lines 95, 96, 97 and 98, as now 
amended. 


Mr. DOTY: A point of order. The motion to amend 
is out of order, in that the Convention has already 
amended these four lines in two particulars, and there- 
fore the amendment to strike out is out of order. 

Mr. KING: That would be a queer rule. It is now 
a part of the proposal adopted so far, and it is now 
pending, and I offer an amendment to strike out all that 
the amendment added, and I make that motion because 
I do not believe it has any place in this proposal. I do 
not believe it serves any useful purpose in there, as 
appears from the argument of those gentlemen who have 
explained its benefits, because I do not believe it adds 
anything whatever. All that it pretends to do could 
be done now by the legislature, and therefore I am 
opposed to having it in this proposal. 

Mr. PECK: That is to strike out all relating to the 
assessment for benefits ? 

Mr. KING: Yes. 
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Mr. PECK: I am opposed to anything of that sort. 


It has been in the constitution since 1851. Someone has 
some property, and they think it will be a great benefit 
to open a street. The thing is rushed and it goes through 
with a whoop, the man’s property is taken —a hundred 
feet of it—-and they say that his property has been 
greatly benefited, more than to the extent of the property 
taken, and they simply confiscate his property. It may be 
a very grave question whether he has gotten any benefit 
or not. It is estimated that he has gotten or will get 
some future benefit, but his visible, tangible property is 
taken, and all that he gets for it is some estimated future 
benefits. I say that is a right of property that is pro- 
tected by the constitution of the United States that no 
man’s property shall be taken except by due process of 
law. I have here a statement about that which was made 
by some of the lawyers in the constitutional convention 
of 1851, and I shall read some of the debate. There was 
an amendment put in there just like this. I have myself 
probably participated in the trial of as many condemna- 
tion cases as any lawyer within the sound of my voice. 
Over and over again I have tried cases, and the jury has 
always been instructed: 


Gentlemen of the jury, you will appraise this 
property, and give the man its fair value in money 
——what it is worth — and you will not deduct any- 
thing for any supposed benefit to that property. 
You give him the amount of it in money. This 
is the law, and that ought to be the law if you are 
going to take the property. But this is also the 
law, and should be, that as to any damages to the 
remainder of the property, by reason of the ap- 
propriation, you may offset those damages with 
the benefits, if any, to the property. The damages 
are hypothetical, and so are the benefits, and you 
can set the one hypothetical side against the other 
hypothetical side, but as to the ground which is 
really taken, you must pay him for it at its full, 
fair, marketable value, and that is the constitu- 
tional rule. 


Mr. Groesbeck, in the convention of 1851, said on this 
subject: 

If the public necessities demand it, my property 
may be taken, and I must submit. But there is 
still a right resulting to me out of the transaction. 
What is it? I am entitled to payment for the 
property taken. But, sir, is it right in that case 
for the state to say, I will take your property, and 
I will assess — not the damages — but I wih take 
into consideration the damage that is done, and 
the benefits that are to accrue to you from the 
use to which I put your property, and I will pay 
you the balance? No, sir; that is not right. It 
is not consistent with the rule that private property 
shall be inviolate. 


The first part of this section begins with the proposi- 
tion that private property shall be inviolate, and the end 
of it is that the benefits shall not be considered. Mr. 
Groesbeck says further: 

Now, what is the rule? Go through my land 
—take whatever you want, whether I desire to 
part with it or not, and pay me exactly what it is 


worth. Under that rule I shall get all that I am 
entitled to; under the other, I may get nothing. 
My property must be taken, and I have no right to 
complain. All that I can ask, and all that I have 
a right to ask, is that at the hands of a jury of 
my countrymen, I] may receive for compensation 
the full value of that which has been taken from 

“me. If in going through my land, with a public 
work, damage is done to other land beside that 
which is taken, doubtless the benefit which I re- 
ceive may be set off against this injury, but where 
the land itself is taken, there is no basis for such 
a commutation. 


There is a longer and more powerful argument by 
Rufus P. Ranney right alongside of it. And it is the 
judgment of every lawyer familiar with the subject that 
it is not proper to try to pay a man for his ground in 
the supposed benefits assessed by a jury that may or 
may not accrue. They speculate on what he gets, but the 
public gets his concrete property. I submit that it is not 
a just rule, and that it is the last thing that should be 
put in the constitution. 


Mr. DWYER: I can corroborate very fully what 
Judge Peck has said. I remember further back probably 
than any gentleman in this hall. I remember prior to the 
constitution of 1851,.in the early days of railroad build- 
ing in this state, when they would go to a man’s farm, 
and they had a commission to fix the valuation. They 
didn’t have a jury trial then, but they had a commission. 
They would go to your farm, and they would say, “We 
will take so much of your land for this railroad,’ and 
then they would say the benefit to the rest of the land 
is equal to the value of the land taken, and they would 
not pay anything. That was the rule prior to the con- 
stitution of 1851., I know one person in the city of 
Dayton from whom they took seven acres, and they 
never gave him a penny. They said the benefits to the 
rest of his land were equal to the value of the seven 
acres and that was why in the constitution of 1851 the 
Convention was so careful to guard against anything of 
that kind.. They put in the provision that in all cases of 
condemnation the party should get the full value of the 
land taken irrespective of any benefits. They cut out the ~ 
clause that before that time allowed them to take bene- 
fits into consideration amd pay the man for his land 
with those benefits, and in the constitution of 1851 said 
that the party must be given the value of the land, irre- 
spective of any benefit from the improvement. I have 
been in a number of those cases, and the law provides. 
that when you take the land you must give full cash 
value, irrespective of any benefits, but if you come to 
incidental benefits that are not shared by the community, 
if there is any damage, offset the damage by the inci- 
dental benefits. But first they must give the cash value 
of the land, irrespective of any benefits to the remainder 
of the land, and then they may consider the damages to - 
the rest of the land, and if there are damages, they can 
offset incidental benefits against those damages. I think 
that is a fair ‘way to have it. Every man whose land is. 
taken should get the full value of the land taken. 

Mr. FACKLER: It seems to me that the community 


should have a right to levy upon benefited property a 
part of the cost of making an improvement. As a mem- 
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ber of the council several years ago in an outlying sec- 
tion of what is now the city of Cleveland I recall that 
the council was confronted with this proposition: Two 
streets had been opened some years before by real estate 
dealers. The people from one part, in order to get to 
the business section of the city, had to go several blocks 
around a truck farm. We desired to put a street through 
the truck farm. It was getting to a time when it would 
have to be lotted, but the owner of the property, know- 
ing there was a ‘demand for the opening of the street, 
would not do anything to assist the village in the matter. 
It had to open the street, and it paid full cost to the 
owner of the truck farm. He immediately laid out his 
lots on either side of the street. He was benefited by 
that, and the community had to pay the whole cost. 

I think putting the whole cost on the abutting property 
is going too far, but I think we should go as “far as at- 
tempted here — we should permit the “municipality to 
levy not exceeding one-half of the improvement on the 
benefited property. 

Mr. PECK: If you own a lot next to a neighbor in 
the city of Cleveland, and assume that the street is not 
much improved, and you erect a valuable building on 
your lot, does it not improve the value of your neighbor’ s 
property? 

Mr. FACKLER: That is a mere incidental benefit. 

Mr. PECK: Exactly. Do you have any right to 
assess him for any of the cost that you have expended? 


Mr. DOTY: If you — 
Mr. PECK: I am asking Mr. Fackler— you don’t 
know. 


Mr. DOTY: Yes, I do. You don’t know what I am 
going to say. 

Mr. PECK: Yes, I do. I am asking Mr. Fackler. 

Mr. FACKLER: On the other hand, he has no right 
to stand in the way of my improving my property, but 
sometimes men own property that will be greatly bene- 
fited, and refuse to open streets and compel municipali- 
ties to buy their property when at the same time it is a 
benefit very largely to them in the enhancement of the 
property they have remaining. 

Mr. PECK: They simply refuse to give away their 
property. 

Mr. DWYER: I want to ask the gentleman from 
Cuyahoga [Mr. Fackter] if he is in favor of the rule 
in the Cameron case? 

Mr. FACKLER: No; I am not. 
table the amendment. 

The motion was carried. 

Mr. DOTY: I would like to offer an amendment to 
eure an error. 

The amendment was read as follows: 


At the beginning of line 95 insert “Section 
10a.” : 


Mr. DOTY: That divides the section that we have 
been talking about, and it would be better to have it done. 

The amendment was agreed to. 

Mr. KNIGHT: I offer an amendment. 

The amendment was read as follows: 


Now I move to 


In line 96, strike out the words “or in whole”. 


Mr. KNIGHT: The object of that is to reconcile 
that with what we have done. It would then read “Any 


municipality appropriating private property for a public 
improvement may provide money therefor in part by 
assessment,”’ etc. 

The amendment was agreed to. 

Mr. KING: I offer an amendment. 

The amendment was read as follows: 


Strike out the word “special” in line 11, 
insert the word “additional”. 
out the word “special” and 
“other”. 


Mr. KING: There has been considerable miscel- 
laneous discussion of these words “special laws,” and all 
I have heard upon that subject has treated them as gen- 
eral laws. A special law would apply to but one place 
in Ohio. That has been determined over and over again. 
Now, if you pass a law that can be adopted or aceepted 
by more than one municipality, or by all if they want 
to, it is a general law, and has uniform operation through- 
out the state, and T do not think the word “special” 
ought to be put into a constitutional provision when you 
mean something else than special. It was explained by 
the chairman of the committee that upon application, 
as he illustrated it, by the city of Cleveland for a certain 
law or laws that law or those laws would be submitted 
to the people and would be adopted. Then he after- 
wards said that other municipalities, if they saw that they 

worked, could pass under the provisions of these laws 
by simply submitting them to a vote of their people. If 
a law is so broad that that can be done, it is not a special 
law at all, but it is a general law, because if you can 
use it more than once it is not a special law. It is merely 
optional. 

Mr. KNIGHT: Do you think that the insertion of 
the word “other” adds anything? 

Mr. KING: It seems to emphasize that you mean 
an additional law to that described in the first clause of 
the section. 


Mr. KNIGHT: Would it not be clearer by striking 
out the word “‘special’’? 

Mr. KING: Probably it would. 

Mr. KNIGHT: Would it not be better if you would 
insert the word “additional”? 


Mr. KING [reading]: “No such law shall become 
operative in any municipality until it shall have been 
submitted.” Are you distinguishing that from “The 
general assembly shall by general law provide for the 
incorporation and government of cities and villages; and 
it may also enact’ — 

Mr. DOTY: Additional laws — 

Mr. KING: Well, “additional laws” would do. But 
I don’t like the word “special”. You make it necessary 
to pass a special law for each city, whether they want 
something or not. 

Mr. DWYER: A special law applies to one. 

MriicInG» Yes: 

Mr. DWYER: And the general law applies to the 
class. 

Mr. KING: Yes. 

Mr. DWYER: But as to a special law, you will have 
to go to the legislature every time you want to get one 


passed ? 
Mr. KING: Yes. 


and 
In line 12 strike 
imsert the word 
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Mr. DWYER: I believe you are right, and that we 
don’t want any meaning of that kind to apply to it. 

Mr. HARRIS, of Hamilton: Is there any objection 
to changing that amendment by inserting the word “ad- 
ditional” instead of that word “other’’? 

Unanimous consent was given and the amendment thus 
changed was agreed to. 

Mr. KING: ‘Another amendment. 

Mr. DOTY: Do you make them over there? 

The amendment was read as follows: 


Strike out the period at the end of line 30,in 
section 4, and insert a comma and these words: 
“but any such public utility shall be subject to 
any regulations provided by law for a public 
utility of the same class owned or operated by any 
person, firm or corporation.” 


Mr. KING: I submit that amendment because in 
my judgment if the municipal corporation enters into the 
operation of public utilities, either in competition or as 
the owner of the whole of the utilities in that particular 
corporation engaged in furnishing for toll, or for a price 
agreed upon by itself, the particular thing manufactured 
and furnished or given by the utilities, it should be 
amenable to such laws as the state has passed or may 
pass regulating the administration or vperation 6f that 
particular utility, and that, being so amenable, it should 
be required to make such reports of administration as 
by our laws the state demands of all others operating 
similar utilities. 

Mr. FACKLER: That would place the issuance of 
bonds with which to purchase utilities under the public 
utilities commission. 

Mr. KING: I think it would, and I make it for that 
reason, that every utility in the state would be brought 
under its domination and control, and that it is a pro- 
tection not only to the public who use the utilities, but 
to those who own them. 

Mr. MAUCK: With or without your amendment, if 
a public utility sells its service to a private property 
owner will that utility be the subject of taxation? 


Mr. KING: Not in the state; that is my under- 
standing. 
Mr. MAUCK: I would call attention to the fact 


that it has been held that where a municipal corporation 
owns a city hall and rents out part of it for a cash rent, 
that so far as it is rented, it becomes subject to taxation. 
Why not a municipal plant of any other kind? 


Mr. KING: If that is so, 1 am wrong in my abrupt 
answer. That is only an additional reason why a public 
utility that can sell one-half of its output shall be unde1 
the control of the most important board we have in the 
state. 

Mr. DOTY: Is not the object of your amendment to 
prevent the public utility from cutting under the price 
of other service? 

Mr. KING: No; I didn’t have that provision that 
you refer to in my book, but — 

Mr. DOTY: Is not that the primary purpose of your 
amendment? 

Mr. KING: No; 
other corporation. 

Mr. DOTY: JI call your attention to section 12: “The 
general assembly shall have authority to limit the power 


this makes them report like any 


of municipalities to levy taxes and incur debts for local 
purposes, and may require reports from the munici- 
palities as to their financial condition and transac- 
tions,’ — that takes in public utilities — “in such form 
as may be provided by law, and may provide for the 
examination of the vouchers, books and accounts of all 
municipal authorities, or of public undertakings con- 
ducted by such authorities.”’ 

For all you are after you don’t need your amendment, 
because it is in there, but if you want to head off any rate 
matter, all right. 

Mr. KING: I want the provisions as they exist now, 
or as the law may be hereafter. 

Mr. DOTY: As to rates? 

Mr. KING: Anything that the law covers. 

Mr. DOTY: We have taken care of everything but 
rates in this section 12.” 

Mr. KING: I don’t think so. We have passed upon 
the amount of the mortgage, and we have talked recently 
about privately owned public utilities — 

Mr. DOTY: Your amendment doesn’t touch that. 

Mr. KING: The public utility law does. 

Mr. DOTY: But your.amendment doesn’t cover it. 

Mr. KING: Certainly it does. 

Mr. DOTY: I will read it — 

Mr. KING [reading]: ““All regulatory laws that ap- 
ply to privately owned public utilities shall apply to 
municipally owned public utilities.” 

Mr. HARRIS, of Hamilton: This amendment should 
not be considered for one moment if the Convention 
favors home rule for municipalities, because with the 
amendment of Judge King there is no such thing as 
home rule or public ownership of public utilities. It says 
to the municipality, you may build, you may operate, 
you may purchase, all subject to the public utilities com- 
mission of the state of Ohio, and the public utilities com- 
mission may determine that you cannot issue the bonds, 
you cannot put such a mortgage, or that you cannot 
do one of forty different things, This is as diametrically 
opposed to home rule as it is possible to be. There is 
only one thing to do, and I move now to lay this amend- 
ment on the table. It is not worthy of discussion. 

Mr. KING: On that I demand the yeas and nays. 

The yeas and nays were taken, and resulted — yeas 
85, nays 18, as follows: 

Those who voted in the affirmative are: 


Anderson, Farnsworth, Lampson, 
Antrim, Farrell, Leslie, 

Baum, Fess, Longstreth, 
Beatty, Morrow, FitzSimons, Ludey, 

Beatty, Wood, Fluke, Malin, 

Beyer, Fox, Mauck, 
Brown, Lucas, Hahn, McClelland, 
Brown, Pike, Harbarger, Miller, Crawford, 
Cassidy, Harris, Ashtabula, Miller, Fairfield, 
Cody, Harris, Hamilton, ‘Miller, Ottawa, 
Collett, Henderson, Moore, 

Colton, Hoffman, Okey, 

Cordes, Holtz, Partington, 
Crites, Hursh, Pettit, 

Crosser, Johnson, Madison, Pierce, 

Davio, Johnson, Williams, Read, 

DeFrees, Kehoe, Redington, 
Donahey, Keller, Riley, 

Doty, Kerr, Rockel, 
Dunlap, Kilpatrick, Roehm, 
Earnhart, Knight, Rorick, 
Fackler, Lambert, Shaffer, 
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of self-government, since this has been the principle of 
which the United States was supposed to be the best 
example. Such constitutions have reversed the natural 
order of things. 


’ Municipal Home Rule. 

Stilwell, Smith, Geauga, Watson, 

Tallman, Smith, Hamilton, Winn, 

Tannehill, Solether, Wise, 

Tetlow, Stamm, Woods, . 

. Thomas, Stevens, Mr. President. 
Ulmer, Wagner, 
Shaw, Walker, 


Those who voted in the negative are: 


Bowdle, Evans, Leete, 
Brattain, Halfhill, Norris, 
Campbell, Hoskins, Nye, 
Cunningham, King, Peck, 
Dwyer, Kramer, Stewart, 
Eby, Kunkel, Weybrecht. 


So the amendment was disagreed to. 

Mr. CROSSER: As I have not thus far inflicted 
myself upon the Convention with any long statement, I 
feel that now is a pretty good time, when we are all in 
good humor. By way of commiseration of the member 
from Hamilton [Mr. Harris], who feels that a dis- 
courtesy was done him in entering upon the discussion 
of this matter in his absence yesterday afternoon, he 
should remember that it is not those who drive along 
difficult highways who are heard, but rather those who 
are on the tallyho as passengers and blow the silver bugle. 
So, if it will do him any good to have sympathy, I can 
give him some, having been there myself. 

Every amendment that has been offered here to this 
proposal is clearly intended to destroy the principle of 
home rule as involved in this measure. The struggle 
for municipal home rule which has gone on in this coun- 
try for so many years is actuated by the same motive 
as that which has advanced the cause of direct legisla- 
tion, direct primary, and every other democratic measure 
which has agitated this country for some time, namely, 
the desire to control the machinery of government by 
those who are subject to that government. 

Direct legislation is an attempt to restore to the people 
control of their political destinies and welfare further 
than that of merely changing their rulers every year 
or two, as is the case at present, for after all that is the 
only democracy which they have had so far in this 
country. 

The advocates of home rule merely insist that munici- 
palities be allowed to solve their own problems and con- 
trol their own affairs, independent of outside authority, 
whether that authority be a monarchy, an oligarchy or 
the people of a whole state. In short, the cities merely 
ask that the principle of self-government be extended 
to them. At the present time they find themselves in the 
predicament of the women, the only other beings in the 
state denied the right to self-government. 

In order to have real self-government all those, and 
only those, who are appreciably affected by governmental 
activities should have a voice as to what that government 
should be. In other words, if there be a problem which 
affects the city of Cincinnati or Columbus or Toledo par- 
ticularly, it is not home rule in any sense of the word if 
the people of the whole state of Ohio undertake to de- 
cide that question, merely because those outside of the 
cities have more people to vote upon it than the particular 
municipality. 

It is difficult to understand by what reasoning the 
framers of our constitution and some other constitutions 
justified the taking away from municipalities the right 


I contend that the natural and correct method proceeds 
upon the theory that municipalities exist first and pro- 
vide for a government suited to themselves, and that for 
their own mutual welfare, and also for the welfare of 
the intervening territory, general governments should be 
established, but which should exercise authority only 
in regard to matters of a general nature. As the federal 
government in its relation to the states has only such 
powers as are specifically granted to it by the people of 
the states, so it should be with the state in relation to 
municipalities. The state should have only such powers 
as the people specifically grant to it. 

This is the view taken by Judge Cooley, and it has 
been held in many cases outside of Ohio that this is the 
only authority which the state has: People vs. Hurbut, 
24 Mich. 44; People vs. Albertson, 55 N. Y. 50; People 
vs. Detroit, 28 Mich. 228; Commrs. vs. The Mayor, 29 
Mich. 343; People vs. Lynch, 51 Cal. 15; Allor vs. 
Wayne, 43 Mich. 76; State vs. Denny, 118 Ind, 382; 
Evansville vs. State, 118 Ind. 426. 

Judge Cooley used this language: “A written constitu- 
tion is, in every instance, a limitation upon the power of 
government in the hands of agents”. 

Of course, I have not quoted enough here to show 
what he really meant, but his theory is that a state legis- 
lature should only have such authority as the people of 
the state grant to it, not the converse, the situation as 
we have it in this state, that they have absolute authority, 
and that the subdivisions have only such authority as the 
legislature doles out to them. If you stop to consider 
a moment, you will realize that the municipalities, the 
village communities, as they are sometimes called, were 
the first forms of government in the history of any 
civilization. There was no need for a general or central 
government until there were a great many municipalities 
and cities. The villages and cities are simply aggregations 
of people who have congregated in some particular part 
of the earth. They found it necessary to have govern- 
mental machinery of some kind to regulate their affairs, 
and it was only natural that ‘all powers of government 
should remain in them when they established a general 
government, except such as was necessary to discharge 
the government functions arising from the interrelations 
of the municipalities. 

But some gentlemen have said that that is neither the 
natural order nor historically true. I have investigated 
the question, and I find that even in this country, in the 
state of Rhode Island, that is exactly what happened. 

In an article in Harvard Law Review, vol. 13, I find 
this language by A. M. Eaton: 


The original towns of Rhode Island existed 
before there was any colony or state, with well 
defined self-instituted powers, legislative, judicial 
and executive, that were not surrendered when 
they agreed to unite. * * * They derived no 
powers from any charter, and no title nor any 
authority to any land from the crown, except from 
the Indians by purchase. 

In 1640 a union was brought about between 
Portsmouth and Newport, but the two towns were 
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not fused together, and each continued its sep- 
arate existence, “forming a union only for their 
common object, but leaving to each one the man- 
agement of its own local affairs.” 


So not only in theory but in fact that has been the 
natural growth of all governments. They grow from the 
smallest unit up to the community or village, and from 
that on to what is known as the state, and from the state 
to the nation, and at the present time it might be well to 
call attention to the fact that in our analogy we must 
remember that the United States government, the federal 
government, has not all the power of government over 
the states of the Union, which it may dole out to the 
states as it may see fit, but the converse is true, the 
theory which I am advocating here for municipalities in 
relation to the states is true, namely, that the United 
States only has such power as the people have specifically 
granted to it, and wherever problems can be handled by 
the people of any locality, where they affect the people 
of that locality more than some other locality, that locality 
should be allowed to do as it sees fit, not because of any 
sentimental feeling, but for the most practical reason 
imaginable, namely, that the people being on the ground 
and having the problem facing them every day, the 
people knowing their resources, wants, and the exigencies 
of the situation, are better able to control by govern- 
mental process the difficulty involved in that particular 
case. It is a practical proposition. It is real self-govern- 
ment, that those actually affected by any law shall have 
the right to enact and enforce that law. The state should 
have control over certain functions of government. For 
example, not even I would insist that cities and munici- 
palities should regulate intrastate railroads or canals, 
for the very simple reason that the railroads enter a 
number of different municipalities and the canals pass 
through a great part of the state. Therefore, if one 
municipality were allowed to regulate or manage a canal 
or railroad some other municipality would suffer an in- 
justice. So there is a clear dividing line between the 
case where the matter affects more than one munici- 
pality, and therefore requires control by a general gov- 
ernment, and the case where it is properly a local prob- 
lem and can be regulated by the municipality. In the 
latter instance in order to have real self-government the 
people of the municipality should. control. Now, what 
are some of the difficulties that have resulted from an 
infraction of that principle? 


I read the other day of a case where, down in Boston, 
it was necessary to go to the state legislature of Massa- 
chusetts to get authority from the legislature to enable 
the city of Boston to run an electric wire from the city 
hall to the old court house so that they could use their 
dynamo in the city hall to supply the old court house with 
electric light and power. What was the amusing result 
of the effort to get that through? The electric light 
company got busy with the state legislature and prevented 
the passage of that bill, so the city of Boston was com- 
pelled to install another plant for the court house, do 
without light or buy electrieity from a private company. 


Why, in the state of Ohio I find that a few years ago 
the city of Cincinnati made application to the legislature, 
through a member of the legislature, for the passage of 
a bill giving cities of the first grade of the first class a 


grant of power to open a street called Gilbert avenue, 
and the bill provided that the street should be of a certain 
width. Think of it, going to the fegislature to get 
authority to open a street in Cincinnati or Cleveland! 

I was talking the other day to a gentleman who was 
once a senator from Cuyahoga county. He told me that 
when he was in the legislature a few years ago all he 
did when he wanted any legislation for Cleveland was to 
go to the Cincinnati crowd and say, “We have a bill that 
doesn’t affect Cincinnati; I want you to help it through.” 
And it would go through. They would each have bills 
providing for bonds for park purposes and all sorts of 
things, and they each helped the other through. This 
gentleman said that one day an old gentleman came to 
him and said, “Senator, don’t you think you had better 
stop for a little while? I hear a good deal of growling 
that these bills are vicious and rotten in every particular.” 
And he said, “Old man, do I bother you when you want 
something for Cincinnati? Don’t I come to you with my 
delegation? Don’t you think we had better handle this 
matter just as we have handled the rest of them?” And 
the old man‘*went on and voted the rest of the session in 
the same way, and had all of his friends in Cincinnati 
do the same thing. What naturally results, therefore, is 
not only a great detriment to the cities, but also to the 
country, because it results in the system of trading votes. 
You vote for this bill which affects my city, and I will 
vote for something‘that yot. want. The result is you get 
a lot of confused laws on the statute books, obnoxious to 
the whole state, and probably most of them wrong in 
principle. 


Mr. PRICE: I rise to a point of order. The time of 
the gentleman has expired. 

Mr. KING: I move that the time of the gentleman 
be extended. 


Mr. CROSSER: I don’t care to have it extended if 
any gentleman is tired of hearing what I have to say. 
The motion to extend was carried. 


Mr. CROSSER: But I think the worst result of this 
centralized form of government which regulates cities 
from Columbus is that the people of the cities are left 
in a position where they have absolutely no control over 
their own destinies, and they are blamed for not taking 
an interest in the city government and for lacking in civic — 
patriotism and righteousness. I tell you that the mem- 
bers of the legislature and of past constitutional con- 
ventions have been entirely responsible for that condi- 
tion. Does it lie in our mouths to say that the people of 
Cincinnati or Cleveland or Columbus have been derelict 
in their duties when really they have had no control over 
their affairs at all? In order to stir up civic pride and 
political activity must there not be placed some feeling 
of responsibility upon the people of the municipalities? 
At present all they do practically is to vote for a mayor 
and councilmen occasionally, and then the mayor and 
councilmen are hemmed in by a lot of legal restrictions 
which say what they shall do or shall not do. Put the 
power in the hands of the municipalities so that they 
can govern themselves, and they will have no such ex- 
cuse. They will know then that whatever ills they suffer 
are due to their own neglect, but at the present time they 
can conscientiously say that it is not their fault, that 
they have no control over their own destinies, and that is 
the reason I was so much opposed to the amendment 
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offered by my friend, Mr. Anderson, this morning, which 
struck out really what seems to me to be the very thing 
we have been striving for. If this proposal is passed in 
its present condition, all we can get is a right to own 
a few more public utilities than we now own. I think I 
can prove that this is true. What is there to stop the 
state of Ohio, as the proposal now stands, from passing 
a general law saying that every policeman employed by 
any municipality in the state shall get $50 a month, no 
more and no less? Would not that be a general law? 
Certainly it would be so construed. Suppose the state 
should go farther and say, there is a civil service regula- 
tion which shall affect every public officer in the state of 
Ohio and the employment of every public officer in the 
state of Ohio, would not that be a general law? Couldn’t 
- they pass such a law? I cannot see it otherwise. 

So I feel about cutting out the words “affecting the 
welfare of the state as a whole.” If you have that lan- 
guage in the proposal you are certain that a regulation 
passed by the city of Cleveland in regard to a local condi- 
tion would not be one that affected the general welfare 
of the state of Ohio, but as it now stands you can pass 
such a regulation and the legislature can nullify it so that 
home rule is destroyed. I propose therefore to offer an 
amendment a little different in language, but which is the 
original language of Professor Hatton, contained in the 
proposal of Mr. FitzSimons, and I hope the amendment 
will be adopted. 

The amendment was read as follows: 


After the word “laws” in line 18 strike out the 
period and insert a comma and add the following: 
“but such regulations shall be subject to the gen- 
eral laws of the state, except in municipal affairs” 
In line 49 after the word “laws” strike out the 
period, insert a comma and “except in municipal 
affairs.” 


Mr. CROSSER: It seems to me that if we are to have 
any home rule whatever we should have some language 
of that kind in the proposal. Personally I have no ob- 
jection to striking out the matter relating to liquor. I 
have no patience with either side of that controversy. 
I have a contempt for those who can see nothing else in 
all the deliberations of this body but the wet and dry 
question. It seems to me the principle of self-govern- 
ment is ten times more important than this wet and dry 
_question, which is eternally being flaunted here every time 
any kind of question is brought up. Let us be broader. 
Let us give citizens by the initiative and referendum real 
self-government, and let us also give the municipalities 
real self-government. We have already given the women 
the right of self-government. Now, let us go a little 
further. Let us strike the shackles of political serfdom 
from municipalities. 

Mr. KNIGHT: 
‘ment just offered. 
The substitute was read as. follows: 


I offer a substitute for the amend- 


‘Amend the amendment to Proposal No. 272 by 
substituting the following: In line 16 strike out 
the word “power” and in lieu thereof insert the 
word “authority to exercise all powers of local 
self-government, and”. 


Mr. KNIGHT: That substitute just read undertakes, 
and I think succeeds, to cover the same thing intended by 


the amendment of the gentleman from Cuyahoga and 
avoids the phrase “in municipal affairs’. These words 
were given a very careful research by Judge Worthing- 
ton, and they constitute a phrase which has been given 
varied interpretation by the courts of California, where 
the very same words are used in a provision with refer- 
ence to municipal home rule. I regret that the report 
which Judge Worthington made of his examination, and 
which he brought before the committee, is not available 
at the moment, but it became entirely obvious to the 
commtitee at that time that the words “in municipal af- 
fairs’ were not suscéptible of a single definite and un- 
varying interpretation, and that at least in one case the 
court in California, composed of seven judges, differed 
very widely on it. Three of them held that the term. 
“municipal affairs” meant one thing, three others held 
that it meant something else and the seventh judge dif- 
fered from the other six, which seems to be fairly good 
evidence that the phrase was not a definite and certain 
one. 

The substitute I offer places in section 3 the same 
phrase that occurs in section 7. It is already in section 
7. Section 7 deals with those cities which choose to 
frame charters for themselves, while section 3 deals with 
the municipalities which choose to remain under general 
laws, and this puts both kinds of municipalities upon the 
same footing, so that those who shall operate under gen- 
eral laws shall have authority to exercise all powers of 
local self-government, and enact and enforce within their 
limits such local police, sanitary and other similar regu- 
lations as are not in conflict with general laws. The 
same prevision is in section 7, with reference to char- 


.|ters of cities framing their own charters, that any city 


or village may frame, adopt or amend a charter for its 
government, and exercise thereunder all powers of local 
self-government, but all such charters and power shall 
be subject to general laws. We have here identically the 
same provision. The language may vary a word or two, 
but it does not vary at all in sense or substance. It is 
my belief that the insertion of these words restores to 
section 3 a vital feature which was by the last action of 
this Convention before recess today stricken out; that 
is, in our effort to get away from the question which I 
am certain we all want to get away from, a good deal 
more was stricken out that was helpful to municipal 
home rule, and more than was intended, and it is with 
a view of restoring to the proposal that which ought to 
be there in our judgment, without breaking into any- 
thing which anybody can by any possibility term a 
sleeper. 

Personally I feel that this goes far enough to give us 
in the cities of this state an adequate measure of munici- 
pal home rule, and that it does not in any way raise any 
controverted question such as we had the flurry over 
this morning. I am not attempting to insert anything: 
except what is attempted to be accomplished by the 
amendment of the gentleman from Cuyahoga [ Mr. Cros- 
SER], but his amendment does contain language which 
the courts of California have held to be language of 
uncertain meaning. 

Mr. DOTY: The gentleman’s amendment has the: 
first part of the Crosser amendment, but I want to ask 
the gentleman if that part of the Crosser amendment 
ought not to prevail in which he says that all such regula-- 
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tions shall be subject to the general laws of the state, 
except in municipal affairs? 

Mr. KNIGHT: You have the wrong proposal. You 
must have the original proposal. 

Mr. DOTY: No;I have not. I will read his amend- 
ment to get it straightened out. It would then read “But 
all such charters and powers shall be subject to general 
laws except in municipal affairs.” Do you not think, 
while your amendment ought to prevail in place of Mr. 
Crosser’s first amendment, that his second amendment 
ought to prevail, and if not, what is your view on that? 

Mr. KNIGHT: I see no reason why it should go into 
section 7, unless there is a reason why it should go into 
section 3. The object of my amendment is to place all 
classes of municipalities, whether those which shall 
operate under general laws, or those which shall operate 
under additional laws, under section 2, or those which 
operate under charters, that they shall all be under the 
same provisions. Personally I feel that the provision 
now does accomplish all that it is necessary, or, in my 
judgment, that it is desirable to insert in the constitution 
on the subject of municipal home rule. I think it goes 
far enough to satisfy the most ardent homeruler, whose 
zeal for home rule does not run away with his judg- 
ment and discretion. I do not think, therefore, it is 
wise to insert language which the courts have held to 
by indefinite and uncertain and which is not capable 
of interpretation. 

Mr. SMITH, of Hamilton: I understand that some- 
time yesterday I was called a radical homeruler. I am 
justified in saying, unless one of these amendments or 
some similar one is adopted, that this Convention is 
radically opposed to home rule. I hope the Convention 
will adopt the Crosser or the Knight amendment. I 
prefer Mr. Crosser’s, although Mr. Knight’s will give 
local power of self-government. 

In section 7 it is provided that “Any city or village may 
frame, adopt or amend a charter for its government, and 
may exercise thereunder all powers of local self-govern- 
ment,” etc. The action of the Convention therefore makes 
even the adoption of a city charter subject to general 
state laws. This is all wrong. Suppose, for example, 
that the legislature by undue and evil influence might 
say that there shall be no commission form of govern- 
ment in Ohio for cities. Even if some of the cities might 
want a commission form of government, the state could 
forbid them under this proposal as it now stands. The 
real fact, I think, is, and if you will study it you will 
agree with me, that you have gone too far in changing 
this proposal. There is nothing under the proposal now 
to give a city any home rule. There is no matter upon 
which the legislature might not pass a law, and prevent 
the city from legislating along the same line. The city 
would be blocked by the general act of the legislature. 
So I hope you will do something to relieve the situation, 
because some relief should be given. 

Mr. ANDERSON: Personally I am in favor of the 
fullest home rule for the cities of Ohio, but I do not 
want so much home rule for the cities of Ohio that they 
may nullify a work that we have already cone in refer- 
ence to the licensing of intoxicating beverages. The 
court of California may have differed as to the inter- 
pretation of the words that were offered here in the pro- 
posal: as sent down from the committee at Cleveland, 


‘within the bounds of the municipality. 


but be that as it may, the supreme court of California 
has agreed in reference to the fact that if the proposed 
amendment of Mr. Crosser, or that for which Mr. Smith 
is contending, is put into Proposal No. 272, it will give 
to each municipality absolute authority to do absolutely 
as it pleases with reference to all the things concerning 
the regulation of the traffic in intoxicating liquors. They 
can abolish it, they can give it a degree of prohibition 
or they can regulate it in any way that they please, and 
I have the authority here in my hand. I found it by 
an examination of Mr, Harris’ brief. It is 155 Cali- 
fornia, page 304. 

Mr. FACKLER: What is the provision of the con- 
stitution of California with reference to the liquor 
traffic? 

Mr. ANDERSON: I waited and allowed the dis- 
cussion to proceed. I really tried to inform myself on 
the situation, so that I might be understood. The home 
rule proposition is in the constitution of California, and 
it is in there in practically the same language as sug- 
gested by Mr. Smith and by Mr. Crosser, and by the 
language émployed before we struck out part of Pro- 
posal No. 272. - 

Mr. FACKLER: Was there any general law in the 
state of California that conflicted with the authority 
attempted to be exercised under the home rule provi- 
sion? . 

Mr.*ANDERSON: Ido not know; nor do you. 

Mr. FACKLER: Is it not a fact that your case 
would not be in point unless there were such a law? 

Mr. ANDERSON: Absolutely in point, because the 
court in this volume holds that by reason of the consti- 
tution of* California giving municipalities home rule 
such as you want to give, no matter what law they have 
passed, each municipality may do as it pleases in refer- 
ence to the liquor traffic. 

Mr. FACKLER: That could only be done in case 
there was not a general law, and that would not be a case, 
in point unless you can say that there was an absence 
of a liquor provision in the state of California. 

Mr. ANDERSON: I am stating it awkwardly. I 
mean this, largely following the logic and the words of 
the supreme court report: The constitution of California 
gave to each city certain rights. Therefore, that munici- 
pality could do as it pleased, in introducing an ordinance 
to throw out or to allow the uncontrolled sale of liquor 
It could license 
any saloon at any place. An attempt there was made 
to license a business club to sell intoxicating liquors. I 
believe the Knight amendment preserves home rule in 
its purity, and therefore — and in this I believe Professor 
Knight will agree with me —there is no need of going 
any further, except to obey the demands of the “wet” 
lobby. I want to say that the liquor proposal, Proposal 
No. 151, has met with praise all over the state of Ohio, 
with the exception of two classes — first, the third party, 
the prohibitionists, and second, the foreign brewery rep- 
resentatives. The report from the home counties to the 
delegates is that there has been nothing but praise for 
that proposal, and what is the use of allowing it to be 
nullified? What is the use of trying to permit, as I am 
beginning to believe Mr. Smith, of Hamilton, is attempt- 
ing, the wet lobby of the foreign brewery representa- 
tives to have what they want? I am afraid that the 
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gentleman from Hamilton [Mr. SmirH] is more in favor 
of ‘the brewery than he is in favor of home rule. I am 
only influenced by the evidence. I may be mistaken, but 
it does seem strange that when the brewers have any- 
thing they want done here, any kind of amendment to 
Proposal No. 151, it comes in from the same delegate 
and the same city, and we have it from the mouth of 
the chairman of the committee that all amendments that 
were made in the committee to amend this home rule 
proposition to let the brewery have its sway came from 
Cincinnati. Because I am in favor of home rule in its 
purity, I am in favor of the Knight amendment, and be- 
cause I am opposed to having a collateral attack made 
upon Proposal No. 151, I am opposed to the Crosser 
amendment. 

Mr, PETTIT: It seems there are certain-gentlemen, 
who in the discussion of this question are very fearful 
that the whisky question will be lugged in. Who has 
lugged it in, I would like to know? The same slimy 
serpent that has been here all the time, wriggling around 
among the members of the Convention. A gentleman 
from Cuyahoga came to me this morning, because he 
knew I was a dry, and asked me to see that this provi- 
sion, limiting section 3 was stricken out. He was willing 
Ahat that matter should be stricken out. 


Mr. DOTY: What part was that? 
Mr. PETTIT: About the welfare of the state as a 
whole 


Mr. DOTY: What gentleman was that? 


Mr. PETTIT: Mr. Fackler. I will name him. He 
didn’t want the whisky question brought.in here. He 
said he was satisfied if those words were stricken out. 

Mr. FACKLER: Yes. 

Mr. PETTIT: Well, why have you changed? 


Mr. FACKLER: Mr. Knight has pointed out the 
reason. If section 3 is changed as we have changed it, 
and section 7 is left alone, under section 3 municipal 
corporations which do not adopt charters are left in the 
same position as now. 


Mr. PETTIT: That is not the reason. I tell you 
you were not in good faith when you voted for the 
amendment. I came to you and cautioned you — 

Mr. KNIGHT: A point of order. I think this un- 
seemly discussion is out of order. 

Mr. PETTIT: Now you are satisfied with the amend- 
ment offered by Mr. Knight. 

Mr. FACKLER: | I am. 

Mr. PETTIT: Mr. Crosser is not. 

Mr..CROSSER: Mine was in first. 


Mr, PETTIT: You are trying to lug in what we 
struck out this morning. I see through it all. This is 
very much favored by the gentleman from Hamilton 
[Mr. Smiru]. He is one who gave notice of an amend- 
ment to Proposal No. 151. He tried to cram that down 
the throats of the Convention, and he saw he couldn’t 
do it and withdrew it, and now he is trying to lug this 
thing in here, and as long as you let this thing bob up 
we will be ready to hit it. Why do you not enforce your 
law against the saloons? You can shut them up, but 
you won't do it. If you would shut them up you wouldn’t 
have to have so many police regulations, and wouldn’t 
have to have half as many evils as you have now, and 
you wouldn’t have to have half as many workhouses. 


Mr. SMITH, of Hamilton: 
sonal privilege. 

Mr. DOTY: I rise to a point of order. I think this 
matter should be confined to the question before us. 

Mr. SMITH, of Hamilton. I was out of my seat and 
I heard my name mentioned on the floor of the Con- 
vention, and I want the privilege of making a statement. 
When a man finds that he has no argument — 

Mr. DOTY: I rise to a point of order. The gentle- 
man has not stated any question of privilege yet. He has 
to state that first. 

Mr. SMITH, of Hamilton: Don’t you know it? 

Mr. DOTY: No; I do not. 

Mr. SMITH, of Hamilton: I was going to say when 
I was interrupted by the gentleman from Cuyahoga 
[Mr. Dory] that when a man fails to find any sound 
arguments for his cause he descends to insinuation and 
inuendo. Now, the gentleman from Mahoning [Mr. 
ANDERSON] virtually accuses me of representing specifi- 
cally the liquor lobby in this Convention. That insinua- 
tion is absolutely false. It is only due to the Convention 
and to myself to say this. I am strongly in favor of a 
proper license provision, but am not fighting for home 
rule because of any profit the liquor interests may get 
out of it, but for the reasons that I have tried to state 
to the Convention. I believe the Convention understands 
my strong convictions. I want the cities of our state to 
be free to work out their destinies. I am president of an 
organization composed of thirty-five local welfare and 
civic organizations, organized to discuss and handle for 
the people of the city the big problems of government 
that come up in Cincinnati. This organization, called 
The Federated Improvement Association of Hamilton 
county, has gone on record in favor of home rule. So I 
am here striving to secure for them and for all the 
people of Ohio a reasonable provision for the self-gov- 
ernment of cities. 

Mr. WINN: I would like to ask the member from 
Hamilton [Mr. Smiru] a question: If you could have 
your way about it, you would prefer to have this proposi- 
tion so written that each municipalty could have abso- 
lute power to determine for itself all questions respect- 
ing the sale of intoxicating liquors, would you not? 

Mr. SMITH, of Hamilton: No; I am not prepared 
to say that. What I do believe and have already said is 
that the cities themselves are best able to solve the great 
problems arising in the city. Only one of these problems 
is the abuse of the liquor traffic and its remedy. You 
must admit that our present methods have not been so 
successful that it might not be a wise plan to give to 
cities some measure of control over the situation them- 
selves. | 

Mr. PETTIT: You think they cannot have home rule 
unless they are entitled to control the whisky question? 

Mr. SMITH, of Hamilton: No, sir; that is a mere 
incident in my mind. I believe the city should have some 
measure of control over that business in the city, but I 
have many bigger questions than that in my mind. When 
I speak of home rule the liquor question is never a part 
of it. For one thing, I think of public ownership of 
public utilities. For another, I think of the advantage 
of letting a city decide its own form of charter. 

Mr. PETTIT: But you only pander to that element 
whenever they get scared and demand something of you? 


I rise to a point of per- 
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Mr. SMITH, of Hamilton: You may think so; I do 
‘not. As I said before cities have many problems. The 
liquor question is only one of many. I trust the Con- 
vention will not be fooled and allow this kind of talk to 
cloud the important issue under discussion. 


Mr. FESS: On the fourth day of our session I in- 
troduced a proposal designed to give home rule to cities. 
It is one of the questions that is of interest to me, and 
has been for a great many months, if not years. I do 
not want to speak to the amendment that is pénding, 
but I would like to speak briefly in regard to the principle 
of home rule. Here is a proposal that has come in after 


a long and elaborate study, both by men who are experts | 


along the line of local self-government and men in the 
committee. I have understood that committee held many, 
many meetings and the matter was threshed out very 
‘thoroughly, and I have wondered whether when the 
proposal has come, consisting of twelve articles, if we 
are not likely in our enthusiasm upon the police power 
in the proposal to lose sight of the thing we are trying 
‘to get here. I am wondering whether the most im- 
portant thing we have is this section 3 and part of 
section 7. I believe that we should keep in mind the 
eighty-two cities which will fall under this proposal, 
and which may utilize it to get what this Convention 
wants to give them, 


I think every man here would like to have the city 
have the power to organize itself with the power of de- 
termining its functions. We would like to have the ad- 
ministrative functions not disturbed in this state house 
or interfered with by exterior power from the cities. 
It seems to me that what we are concerned about is that 
each city may determine its own powers of government 
and powers of administration. In trying to reach that 
we have a long proposal that is somewhat legislative, and 
on that score there will be some objection, but at the same 
time it will appear that this is the best thing that can 
be done. This has been a work of collaboration that 
represents no political party, that represents no city, that 
represents no industry or interest, that represents no 
locality, but represents our state; and being a repre- 
sentative proposal, with no particular or local interest 
in it, it merely gives to every city in this state what other 
cities in other states have profited by. That being the 
case, I appeal to you not to lose the main thing we are 
trying to get here. I do not want to minimize the im- 
portance of this amendment. 
any amendment is offered to defeat the proposal. I be- 
lieve the amendments are being offered to clarify the 
proposal, and thus far we have profited by the discus- 
sion of the amendments, but I would hate, in our efforts 
to get what the cities of the state ought to have, to do 
something that would be a detriment to the proposal. 
This is the police power you are discussing. It is an 
important part of it, but the most important part is the 
right of the city to govern itself. The police power 
exercised by the city is of less importance. It is true 
that the greatest problem our state has ever had has been 
its federal relations, its relations with the power of the 
government at Washington. Now the same thing is 
true in Ohio, there is a conflict between the cities and 
the state and between the cities and the counties, 


Therefore, in this proposal, while we recognize the au- 
thority of the state in matters pertaining to the general 


I do not want to say that: 


welfare, in school legislation, in sanitation, in the police 
power that you are now discussing, while we recognize 
that, we do not want to give the state the power to 
nullify the power of the cities, nor to allow the city to 
nullify the power of the state. That is our problem. It 
is the biggest one we shall have, and I appeal to the 
men here, let us not jeopardize the larger interests of 
the government of the city by our fears that something 
we are constructing will ultimately defeat the regulations 
that we insert, and it seems to me that the amendment 
of Professor Knight will cover it all, and without any 
conflict. As I recall that amendment it provides authority 
in the city to exercise local self-government, subject, 
however, to general laws. It seems to me that that 
covers the whole thing. 

Mr. DOTY: How, about section 7? 

Mr, FESS: That is one of the important sections 
which gives a right to the city to frame its own charter. 
Mr. DOTY: How about the Crosser amendment? 

Mr. FESS: The only thing I fear about that is the 
phrase “except in municipal affairs.” Does not that open 
the door too wide? I would vote for that as a last thing, 
but I prefer Professor-Knight’s amendment. We have 
suffered so very much from being controlled by power 
in the state house here that it seems to me we ought not 
to allow those other matters to jeopardize this larger 
purpose. Therefore, I am going to vote for the amend. 
ment of Professor Knight in the hope that it will carry, 
and it seems to me there will be no suffering either on 
the part of the city or the state. Let us not jeopardize 
this very important proposal for self-government by 
some fear of something that nobody understands. 

Mr. HARRIS, of Hamilton: I sincerely hope the 
Convention will adopt Professor Knight’s amendment 
rather than the amendment by Mr. Crosser. I believe the 
amendment of Mr. Knight will cover, so far as can be 
covered, that which was unintentionally cut out of sec- 
tion 3 this morning. 

I hold in my hand some papers taken from the desk 
of Judge Worthington. There are forty-five decisions 
by the supreme court of California in their efforts to 
interpret the four words “except in municipal affairs” 
which the committee absolutely refused to insert in its 
proposal. Every member of the committee knows how 
thoroughly that was discussed. It is inviting lawsuits 
and litigation for construction of every function of 
municipal government, and it is most unwise to incorpo- 
rate it in our proposal. Section 3, as amended by Profes- 
sor Knight, has this further advantage, that it will agree 
with the phraseology in section 7, because he has used 
the exact words, to-wit, “may exercise thereunder the 
powers of local self-government.” 

Now, I maintain that there is nothing in this proposal 
which~means to give, or ever was intended to give, a 
charter-governed city any greater power or authority 
than a municipality organized and working under the’ 
general or special laws. Consequently, when you limit 
the phraseology in section 3 and in section 7, and make 
it exactly the same, you are conferring a distinct public 
benefit. You are removing a great many possible cases 
for interpretation by the supreme court. I thoroughly 
coincide with my distinguished predecessor from Greene, 
who always speaks well and intelligently. We must not 
lose sight of the general scope of the proposal for the 
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mere egotism of words, and I trust that the amendment 
offered by Professor Knight will be accepted, and that 
then the proposal as a whole will be adopted by the Con- 
vention. 

Mr. WINN: TI shall not ask very much time. If 
any amendment is adopted, I favor the amendment of 
the delegate from Franklin [Mr. KnicurT], and it.seems 
to me that if section 7 can be amended so as to make it 
harmonize with section 3, we shall have accomplished 
all that any of us who are deeply interested in local self- 
government for municipalities could ask. Of course, 
this proposal, after having eliminated from its provi- 
sions those parts that were taken out this forenoon, is 
still a long way in advance of the existing constitution 
and statutes. It does not, of course, go as far as those 
gentlemen who believe, as some do, in local self-govern- 
ment to its fullest extent, would ask. I would amend 
section 7, and I take the floor for the purpose of making 
this suggestion. We can study:about it a minute. If we 
adopt the substitute amendment of the member from 
Franklin, and then make this amendment to section 7, 
it seems to me it will make the two harmonize: 


Strike out all of section 7 and insert the fol- 
lowing: 

SEcTION 7. Any city or village may frame and 
adopt a charter for its government and may sub- 
ject to the provisions of section 3 of this article 
exercise thereunder all powers of local self-gov- 
ernment. 


Now cut out everything that is left in that section 
respecting conflict of laws, “but all such charters and 
powers shall be subject to general laws affecting the wel- 
fare of the state as a whole.” That can all be stricken 
out if we say that section*7 is subject to the provisions 
of section 3. 

Mr. KNIGHT: Are you aware that the last nine 
words of section 7 are eliminated? 

Mr. WINN: Take it all out after the word “govern- 
ment.” Leave the municipality under a charter to exer- 
cise absolute self-government, subject only to the restric- 
tions under section 3. What objection could there be 


to that? It looks to me as though that gives all that is 
asked for. 
Mr. CROSSER: You don’t mean to cut out the 


word “amend”. Sometimes they want to amend. 
Mr. WINN: I did cut that out accidentally, but I can 
add it. I hope the amendment of Professor Knight may 


be adopted after which I will offer that. 

The amendment offered by the delegate from Franklin 
[Mr. KnicutT] was agreed to. 

Mr. WINN: Now I offer this amendment: 
_ The amendment was read as follows: 


Strike out all of section 7 and insert the fol- 
lowing : 

Section 7. Any city or village may frame 
and adopt or amend a charter for its government |? 
and may subject to the provisions of section 3 of 
this article exercise thereunder all powers of local 
self-government. 


The amendment was agreed to. 
Mr. DOTY: We have not adopted the substitute 
. offered by the delegate from Franklin [Mr. Knicur]. 


Mr, ANDERSON: | No, sir. 

Mr. DOTY: The question is on that. 

The PRESIDENT: The question is on the adoption 
of the amendment by way of substitute to an amendment 
of the delegate from Franklin [Mr. Knicur]. 

The substitute was agreed to. 

Mr. WINN: Now I offer an amendment to correct 
the phraseology in another part of the proposal. 

The amendment-was read as follows: 


Strike out all of section 4 to and including the 
word “service” in line 26 and insert the following: 

SECTION 4. Any municipality may, for the pur- 
pose of supplying the product or service thereof 
to the municipality or its inhabitants, acquire, 
construct, own, lease and operate, within or with- 
out its corporate limits, any public utility; and 
may contract with others for any such product 
Or service. 


Mr. WINN: Under the provisions of section 4, as 
now written, a municipality may contract for the pur- 
chase of a public utility provided the product of such 
public utility is at the time of purchase supplied to the 
inhabitants of the city or village. If it is a city or 
village that has no such service, it is not permitted, under 
section 4, to acquire the public utility of that sort. This 
is designed to broaden the terms of that to extend it to 
any municipality, whether the municipality has the public 
utility or not, and it may proceed to acquire one. It 
makes it possible to have just what was intended. 

A vote being taken, the president announced that it 
seemed to be carried. 

Mr. HARRIS, of Hamilton: I think that is a very 
important amendment, and I do not think an amendment 
of that kind ought to be rushed through without the 
Convention understanding the scope of it. 

Mr. DOTY: In order to bring it before the Con- 
vention, I move to reconsider the vote by which that 
amendment was agreed to. 

The motion to reconsider was carried. 

Mr. WINN: Let me explain a little bit further. If 
the members will turn to their books and read section 
4, you will see the importance of it: “Any municipality 
may acquire, construct, own, lease and operate within or 
without its corporate limits, any public utility the product 
or service of which is supplied to the municipality or its 
inhabitants.” That seems that unless the utility is sup- 
plying at that time its product to the municipality the 
municipality cannot acquire it. I suggested that amend- 
ment to Professor Knight last night, and he said, that 
“is or is to be supplied” would remedy it. 

Mr. HARRIS, of Hamilton: Would not the purpose 
you seek to cover be entirely secured by inserting the 
words in line 25 “which is or may be supplied’’? 

Mr. WINN: I thought about that seriously, and if I 
were not particular about the use of the English lan- 
guage I would have put it in that way, but the more I 
have studied it the more I have thought it was bad 
English, and I attempted to say-it with the better English. 

Mr. FACKLER: Do you think it is possible under 
the construction of your amendment that a municipality 
would not have authority to acquire a public utility if it 
were already a public utility supplying service, inasmuch 
as you say it “may acquire, construct, own, lease and 
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operate within or without its corporate limits, any public 
utility’? 

Mr. WINN: Certainly not. 
what I say is a defect in this. 


Mr. KNIGHT: May I say that the gentleman from 
Defiance [Mr. WinN] misunderstood me if he under- 
stood me to say that the language of his amendment 
would cover the matter. I distinctly said that the words 
“is or is to be’ should be inserted, but he misunderstood 
me very clearly if he understands me to approve the 
language of the amendment which he now proposes. 


Mr. WINN: With the consent of the Convention I 
will withdraw the amendment. I do not care a snap 
about it myself. 


Mr. FITZSIMONS: Mr, President and Gentlemen of 
the Convention: I suppose there is nothing that is good 
in this world that comes into it without having a price 
and I take it that Proposal No. 272, which was brought 
into you here, has paid the price of wanting to come into 
actual use. For the last thirty years I have been looking 
forward to the day when the people in our municipalities 
might have the right to govern themselves in their own 
way, at their own pleasure, in their own time, at their 
own cost, with due respect for the rights of everything 
that belongs to the great commonwealth of Ohio. I am 
pleased to see the disposition shown here to grant to 
the municipalities of Ohio the privileges that have been 
accorded to municipalities of Great Britain for thirty 
years. It shows that we are marching, probably not up 
in the front rank, but in motion, and when the American 
people get into motion on any subject they are not long 
in the rear. 


The municipalities of Ireland, that are only subjects 
of Great Britain, not sovereigns as we are, not kings 
twice a year, not exercising sovereign prerogatives in- 
dividually as we are, have the right to serve themselves 
municipally in everything that may tend to their own 
benefit. I speak of the Irish municipalities for this rea- 
son: We are apt to look upon them as only subjects of 
Great Britain, but they have their own electric railroads 
and they have a multiplicity of services they render 
themselves. 


I offered that to cure 


When John Burns was in this country some days ago 
he was then representing Battersee in the London coun- 
cil. He told me that the county council had taken up the 
work of reclaiming the slums of Battersee, and in the 
place of slums they were erecting modern tenement 
houses with every convenience and utility attached to 
them. They were renting these to the people of the 
locality at a price way below what those unfortunates 
had been called upon to pay for the slums that they oc- 
cupied. He said to me the rent they pay for there tene- 
ments is capable in every way of meeting all the running 
expenses of the plant and creating enough in the sinking 
fund to eventually liquidate the indebtedness. That all 
sounded well to me. I was glad to hear it, but when 
John Burns went to the limit of the proposition and when 
I asked him if he thought it would pay—I was only 
asking him from the American standpoint at the time 
—TI said, “Burns, will it pay?” He said, “Yes, it will 
pay, but if it does not pay in pounds, shillings and pence, 
it will pay in this way: It will not cost as much to police 
those people under the conditions in which they are 


living now as formerly, for, remember, you can not rear 
men and women in the slums and have them of any ac- 
count.” 

That, my friends, was the foundation principle that 
permeated them. That is the principle that should perme- 
ate us. I can take you to municipalities in the state of 
Ohio and show you divisions between families in their 
rooms-that have no more resistance than a chalk line on 
the floor, and how do you expect to rear people that we 
should be proud of on that basis? 


In Glasgow they have gone further. There they own 
their own slaughter houses. They can afford a premium 
for choice cattle and butcher them at their slaughter 
houses and put them in cold storage and sell them to the 
people at the cost of the service. How could the Beef 
Trust get their hooks ihto those people under those cir- 
cumstances? Even in our cities the trusts have got con- 
trol of the fish product that we tax ourselves to plant 
in Lake Erie. They got so arbitrary that they told our 
fishermen what they should pay and what the consumers 
should pay... The city took things into their own hands 
and put up a city dock where the fishermen could bring 
their fish, and the fishermen got more for their fish than 
they formerly did from the trust, while the people who 
were buying the fish are paying only about thirty per 
cent of what they paid formerly. It shows that with 
our congested population we have to get away from cer- 
tain policies that we have been pursuing for years up to 
the present time. Anything that will tend for the better- 
ment or elevation of the human family should have our 
best efforts. Gentlemen, from this time forth in this 
country it ig to be men, not dollars. It has come to that. 
We have tried the other god. We have tried the dollar 
for a god, and while he is a handy first lieutenant, he is 
an awful unreliable god. 


Now there is no use continuing on this proposition. 
The work is done, but in conclusion let me say, let at 
every point our efforts be to secure to the mass of the 
people, those who through stress of circumstances have 
not the ability, haven’t the disposition and haven’t the 
time to be eternally looking out for self —let us take 
their task in hand, and let us to the extent of our limited 
ability do everything in our power to uplift and bring 
up the column, not to get in advance of it and leave them 
behind, but to bring the column up so that when all are 
there, there will be no man or woman or child in this 
country who will have any plausible, reasonable or 
logical excuse for being helpless. Our natural resources 
are ample to meet everything. All that is needed is a 
change of front on our part and the job is done. 


Fundamentally the American is right at heart, but in 
the past he has been looking out for himself. When the 
army shouts “Save yourselves,” they are ready for the 
enemy’s cavalry and when the cavalry gets in among the 
infantry there is mischief to pay. I have seen it when 
the officials of private interests have got up and told me 
in public that it was cheaper to buy officials than to deal 
fairly with the people. My friends, when we have got- 
ten to that low level it stands us to take an account with 
ourselves, and the way to do that is to remove tempta- 
tion, quit eternally fighting among ourselves and keep the 
other man from preying on our necessity. I do not care 
how the interests may come in conflict, the people are the 
ultimate sufferers. It is up to us; let us enlarge our 
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ability to help ourselves, and the generations that will 
follow us will call us blessed. 
Mr. FESS: I move the previous question. 
Mr. HOSKINS: I would like the gentleman to with- 
draw the motion. 
Mr. DOTY: You can vote it down. 
Mr. HALFHILL: Some of us would like to be heard 
on the matter. 
The motion for the previotts question was lost. 
Mr. HOSKINS: I offer an amendment. 
The amendment was read as follows: 


After the word “municipality” in line 46 insert: 

“A municipality owning or operating a public 

utility shall not sell its service or product at 
less than the cost thereof.” 


Mr. HOSKINS: I am offering that amendment 
solely upon my own authority and without any suggestion 
or solicitation. It presents a phase of this question that 

_I am satisfied has not been considered by this Conven- 
tion. If I read this proposal right, there is absolutely 
no limit on the cost at which the municipality may fur- 
nish its service, and there should be such a limitation. 
I am heartily in favor of municipal ownership of public 
utilities in a general way and I desire to vote for this 
proposal, but there ought to be limitations upon the sale 
of the product so that the product can not be sold at less 
than cost. There is a reason for that. For instance, 
a municipality undertakes to acquire and operate an 
electric light plant. They will have a right to do it 
under this proposal. Electricity is a commodity that will 
be produced by the public utility and it will be used by 
a certain percentage of the citizens, while a large per- 
centage of the citizens will probably continue to use a 
cheaper method of illumination than electricity. Now if 
the municipality is permitted to furnish the current at 
less than the cost of it, the common taxpayer bears part 
of the burden of the man who is getting the electricity 


at less than it costs. That cost can always be determined. | 


In my judgment, you will find that we are not going to 
have the millennium right away. You will still have 
politics in the management of your public utilities, and 
you will still have boards of administration who will want 
to make a showing to other boards of administration, and 
they will undertake to reduce the cost of their product 
or reduce the price of their product to secure a favorable 
comparison. The municipality ought not by reducing 
to a price below the cost put a new burden on the com- 
mon taxpayer. That is my idea of it. There ought to 
be a limitation upon the sale of the product so that it 
could not be sold at less than cost. 

Mr. FACKLER: That would enable the private light- 
ing company doing business in a city which had a munici- 
pal lighting plant to put the municipal plant out of busi- 
ness, would it not, by lowering the price below the cost 
temporarily for the purpose of driving the municipal 
plant out of business? 

Mr. HOSKINS: Well, reverse the rule — 

Mr. FACKLER: Is not that the fact? 


Mr. HOSKINS: Not necessarily so, and I do not 
‘think it would do that. Now let us reverse the rule and 
put the other proposition. If the municipality undertook 
to operate and came in competition with a private com- 
pany that may be operated they would at the expense 


of the taxpayer drive out or destroy the public utility 
that was thus being operated. 

Mr. DOTY: In all your knowledge and experience 
have you ever heard of a public ever treating a privately 
owned utility in the fashion you are now describing? 
Did it ever happen? ; 

Mr. HOSKINS: I do not know. 
a plea from that standpoint. 

Mr. DOTY: You are making a plea from the stand- 
point that the public might do it? 

_Mr. HOSKINS: That has been done ten thousand 
times. 

Mr. DOTY: Name one. It never happened once. 

Mr. HOSKINS: That is an all-fired, broad assertion. 

Mr. DOTY: If you know ten thousand just name us 
one. 

Mr. HOSKINS: I have.in view one instance that you 
don’t know anything about, but I do. A company went 
into a city and put in a utility after they had been invited 
by the city council to come there and put it in, because 
the opposition public utility was not furnishing the ser- 
vice which should be furnished. 

Mr. DOTY: A public utility? 

Mr. HOSKINS: Yes. 

Mr, DOTY: Publicly operated? 

Mr. HOSKINS: Sit down —keep your seat. Mr. 
President, I object; somebody from Cuyahoga county is 
disturbing the proceedings with his mouth. i 

Mr. DOTY: Iam not disturbing you. 

The PRESIDENT: The member from Auglaize [Mr. 
Hosxrns]| has the floor. 

Mr. HOSKINS: I want to give you this: instance, 
if you will just shut your trap. This private company, 
operating what would be a public utility under this pro- 
posal, was invited to come there and invest its money 
for its own private benefit. The investment was made 
under the ordinance of the city council. Two or three 
years passed and one night a reform wave came in all 
at once, and without warning and without notice and 
without any indication that they were going to make that 
bid for public approval, they reduced the right of the 
operating company. 

Mr. DOTY: That doesn’t answer my question at all. 
I knew you couldn’t. 

Mr. HOSKINS: 


Mr. FACKLER: 


I am not making 


All right; if it doesn’t, keep still. 
I would like to know where that 


was. 

Mr. HOSKINS: Come to me privately and I will tell 
you. 

Mr. DOTY: Sure, sure. 


Mr. HOSKINS: I want to be understood on this. 
I am not making this plea, but I believe this proposition 
is one that the committee has never considered, and with- 
out putting this limitation upon the price you are opening 
up a road by which the ordinary people may be charged 
greatly by furnishing the commodity at less than the cost 
of manufacture. You know what may happen in one of 
these reforms and where one administration wants to 
make a showing for itself, and you know that in circum- 
stances like that the loss through operating and selling 
the commodity at less than the cost price would fall on 
the common people. Now I say this is entirely my own 
idea of the matter, but I believe a limitation of that 
matter ought to be incorporated here at the end of line 46. 
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Mr. HARRIS, of Hamilton: 
to understand the psychology of things and persons and 
I know the member from Auglaize [Mr. Hosxins] is a 
staunch home rule man. I know his sincerity and his 
truth, and knowing all those things I can not understand 
how his mind can frame the features which are embodied 
in his amendment. This is absolutely denying the right 
to the municipality to own or operate its utility. Just 
stop and consider for a moment. How many injunctions 
would be filed against the public utility from time to 
time to determine the cost of that utility’s service? How 
many factors do you suppose would be considered by the 
attorneys for thé complainants in determining the cost 
of that product? It has absolutely no standing in this 
proposal, While it is new to him, I will say for his 
benefit that that very proposal. was handed to me as 
chairman of the committee, and I told the gentleman 
who handed it to me—he was not a member of this 
Convention — that I had too much respect for the intel- 
ligence of the least intelligent of my committee to ‘even 
submit it to the committee. 

Mr. CROSSER: Do you object to telling who 
handed it to you? 

Mr. HARRIS, of Hamilton: Yes; there is no vocca- 
sion for bringing in personal names. There is one thing 
the students of history have remarked, and that is the 
public morality of any community is not immensely 
higher than the indivdual morality. When you say a 
municipality may reduce the price of a product below 
the cost of production’ for the purpose of bankrupting 
some corporation, you are assuming the lowest type of 
public morality, that public morality which is indulged 
in by the unscrupulous private corporation, but never 
by the community as a whole. You are impugning the 
morality and sense of fairness of the people. I think 
that this amendment needs no discussion and needs no 
consideration and the kindliest fate I can offer it is to 
move that it be placed on the table. 

The motion to table was carried. 

Mr. PIERCE; I wish to offer an amendment. 


The amendment was read as follows: 


After section 6, insert the following, which shall 
be known as section 7, and all sections thereafter 
of Proposal No. 272 shall be renumbered: 

Section 7. Any municipal corporation is here- 
by vested with authority to create by its legislative 
body a city planning commission with authority to 
prepare plans for the future development of such 
city and to change, alter and reestablish any part 
of the existing plat or plan of such city by laying 
out streets, avenues, alleys, parks, boulevards and 
other public ways and places within such city and 
also within limits not exceeding three miles from 
the existing corporation lines at the time of the 
adoption of such plan. Such commission may lay 
out a city plan in whole or in part and may add to, 
change or alter the city plan from time to time as 
desirable, but all plans, additions, alterations and 
changes shall be subject to adoption as herein pro- 
vided. Any plan proposed by such commission, if 
adopted at a general election by a majority of the 
electors, shall constitute an established city plan, 
and the city shall thereafter be surveyed, laid out 


It is sometimes difficult | 


and developed in strict accordance with such plan, 
and all owners of land must conform thereto. 

In order to fulfill its powers such commission 
‘shall have authority to condemn property ; to enter 
upon property for the purpose of making surveys 
and plans upon payment of any damages it may 
cause, and any person claiming to have. suffered 
damages by reason of the plan adopted and fol- 
lowed by such city may be awarded damages by 
the commission to be paid by the municipality ; 
and if damages can not be agreed upon such per- 
son shall have a right of action against the munici- 
pality and such commission to establish his dam- 
ages. All expenses of such commission shall be 
provided for by the legislative body of the city. 


Mr. PIERCE: Mr. ‘President and Gentlemen of the 
Convention: I introduce this amendment at the re- 
quest of the chamber of commerce of my own town. 
It has been gone over by attorneys there and other citi- 
zens and they asked to have it incorporated in the 
municipal proposal or adopted as a separate proposal, 
as I could get it. I find that the time is up for separate 
proposals, so this is the only time I can possibly get it 
in. I want to say that my, amendment does not change™ 
the pending proposal in any way. It takes nothing from 
it, and, so far as I am able to see, there is no reason 
why any member ‘of the Convention should oppose the * 
addition. : 

It gives the legislative body of a city authority to 
create what is known as a planning commission, which 
will deal with the future growth and development of the 
city. At present there is no beauty, symmetry or system 
attempted in the development of cities. Everything is 
left to chance and accident. Consequently, as the city 
grows and develops: by patches, instead of a thing of 
beauty it resembles a crazy-quilt. 

One party lays out an addition outside the corporate 
limits, without any reference whatever to any other part 
of the municipality and as the city grows it is compel- 
led to take in the addition with all its defects and de- 
formities. No regard perhaps is paid to the width of 
the streets, the size and depths of the lots, parks, drive- ‘ 
ways, boulevards and other necessary details, all of which 
add to the beauty and permanent welfare of the city. 
Under such hodge-podge arrangements the city is finally 


put to great expense and inconvenience in curing the 


defects; whereas, if it had had control over the matter 
when the addition was platted, it could have directed 
the owner how it had to be done and thereby have saved 
the taxpayers an enormous amount of money. . 

I am informed there are a number of planning com- 
missions in some of the German cities and in a few cities 
of this country. It is important that the legislative au- 
thority of a city have control over this, because if addi- 
tions to cities are left entirely to the owners, they try 
to coin them into dollars for themselves without regard’ 
to the future welfare and development of the city. As 
cities increase in population, to conserve the health and 
morals of children there is almost a universal demand, at 
the present time, for parks and playgrounds, all of which 
may be provided at a minimum cost to the city when 
the addition is platted into lots. It enables a city to 
provide for its future growth along definite lines. It 
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enables a city to provide for parks, avenues and boule- 


vards by reason of natural conditions, without being 
cothpelled later to acquire them after the enhancement 
of the value of property. It enables the commission to 
lay out in an orderly and well-defined manner future 
additions to the city, instead of waiting until its natural 
beauty and symmetry have been destroyed. It requires 
both time and money to change the plan after it has been 
adopted. The time to do it is before it has been adopted 
by the city. 

According to this plan, a city may be developed along 
intelligent and progressive lines and home-seekers can 
determine the locality in which to acquire property, as 
it will give them an idea of its future surroundings. It 
enables the city to control its own development without 
being left at the mercy of those tying to get all possible 
out of their additions without regard to the beauty and 
future prosperity of the city. The plan proposed is not 
compulsory. It must first be approved by. a majority 
vote of the people of the city and then it is up to the 
legislative body whether it shall carry it into effect or 
not. All will admit that cities should be developed to 
bring forth the beauty and utility of their natural situa- 
tion— parks along rivers, boulevards and driveways 
along natural ridges and avenues to connect important 
centers of development. This may all be done by fore- 
ordained plans with little expense, whereas if it is not 
done at the proper time, it entails an enormous expense 
upon the city. The changes must be finally made or the 
public must always suffer for want of a little care and 
foresight. ; 

Mr. ANDERSON: If we had had this kind of a 
provision either in the constitution or law of Ohio it 
would have prevented the high cost of extending many 
of the streets in the cities. 

Mies ores BORGES ites, 

Mr. ANDERSON: | Is it not true that at the present 
time where properties are platted very little attention is 
paid to the streets that exist at the time? 

Mir SPEER CEH Yes: 

Mr. ANDERSON: And this would correct all of that 
evil? 


Mirae MER CHE Y ess 


Mr. ANDERSON: In other words, it would give a 
system for our streets in advance? 

Mr. PIERCE: Yes; it would prevent conditions like 
that Mr. Doty talked about and all future conditions 
like that, and instead of a city becoming a crazy-quilt it 
would have some uniformity. 


Mr. DWYER: Under this could any private owner 
lay out a plat without getting permission from a munici- 
pality? 

Mr. PIERCE: If anybody contemplated laying a plat 
out outside of the city limits he would have to go to the 
city authorities. 

Mr. DWYER: Within the three-mile limits? 

Men e TE R@H:\ Yes: 

Mr. KNIGHT: I want to ask a question and my 
question does not imply that I am opposed to this idea. 
On the contrary, I think some of it is good. But are 
you of the opinion there is anything in the way at pres- 
ent of this very thing being provided for — assuming that 
this proposal is now adopted, have we anything that we 


couldn’t have now? 
purely statutory? 

Mr. PIERCE: Really, I do not know that there is 
anything in it except what is purely statutory. I know 
those having the matter in charge went over it carefully 
and they were of the opinion that we ought to have con- 
stitutional authority; that the legislature could not deal 
wholly with the question. That was their opinion. 
Whether that opinion was. well founded or not, I am 
unable to say. 

Mr. CROSSER: I have always had the highest regard 
for anything that comes from the gentleman from Butler 
[Mr. Pierce], but there is no question that the authority 
he grants is fully granted in other sections, and I there- 
fore move to lay this on the table. 

Mr. HALFHILL: I think it is very evident, after 
listening to the excellent exposition of this proposal by 
Professor Knight, Mr. Harris, chairman, and some others 
of the committee, that we all have reached the conclu- 
sion that they have thoroughly considered and canvassed 
the question of municipal government. Also, listening to 
the earnest speech of the proposer [ Mr, FirzStmons] we 
realize he has to an unusual degree knowledge of certain 
sociological conditions in the great centers of population. 
I think I am as much in favor of local self-government 
of cities as any man can possibly be, but I want to con- 
fess to you that it was a great surprise to me. when this 
proposal came before the Convention. I always sup- 
posed, from the consideration I had given this subject, 
that we could readily and easily grant a large measure of 
power to the cities by adding a very few “words to the 
existing constitution; and by adding these that we would 
follow the well-accepted canons of constitutional law. 
Now, in order to make myself plain, I want to read for 
the information of the Convention, and if I have an 
opportunity I desire to offer it at the proper time as an 
amendment providing what has always seemed to me to 
be the correct remedy for these evils we now admit 
exist so far as governing the municipalities is concerned: 


Is there anything in it that is not 


Strike out all after the word “follows” in line 
3 and substitute the following: 

“Municipal corporations are hereby classified 
into cities and villages. All such corporations 
haying a population of five thousand or over shall 
be cities, all others shall be villages, and the 
method of transition from one class to another 
shall be regulated by law. 

The general assembly shall provide for the 
organization of cities, and incorporated villages 
by general laws and restrict their power of taxa- 
tion, assessment, borrowing money, contracting 
debts and loaning their credit, so as to prevent the 
abuse of such power. 

Provided, that subject to general laws affecting 
the welfare of the state as a whole, any city or 
village may frame, adopt or amend a charter for 
its government, and may exercise thereunder all 
‘powers of local self-government, which charter or 
amendment shall become operative when affirmed 
by a majority of the electors of such municipality 
voting thereon. Laws shall be passed to make 
effective the privilege of local self-government for 
municipalities subject to the foregoing restrictions. 

The adoption of the foregoing shall operate to 
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repeal section six (6) article thirteen (13) of the 
the constitution.” 


In order to make myself plain on the limitations ex- 
pressed in that proposition, I desire to call attention to 
the three ee of the constitution which would be 
virtually amended or supplemented if this substitute were 
passed — in other words, the three provisions of the con- 
stitution which now govern and control us in the organ- 
ization and government of the municipality, namely, 
article XIII, section iN) 

The general assembly shall pass no special act 
conferring: corporate powers. 


Article XIII, section 6: 

The general assembly shall provide for the 
organization of cities, and incorporated villages, 
by; “general laws, and restrict their power of taxa- 
tion, assessment, borrowing money, contracting 
debts and loaning their credit, so as to prevent the 
abuse of such power. 


Article II, section 26: 

All laws, of a general nature, shall have a uni- 
form operation throughout the state; nor, shall any 
act, except such as ‘relates to public schools, be 
passed to take effect upon the approval of any 
other saa than the general assembly, except, 
as otherwise provided in this constitution. 


As has been referred to here in debate, it is a well- 
known fact that from the time of the adoption of the 
existing constitution in Ohio and up to the year of 1902, 
both the legislative branch and the judicial branch of 
our state government found it necessary, in order to 
meet and ‘solve a situation that was presented in the 
government of municipalities, to give effect to special 
laws, and that condition was supposed to be so impera- 
tive that we have a great number of decisions of the 
supreme court of Ohio which held that the condition 
that confronted us in the government of cities could only 
be met by special laws. Now I call attention as a matter 
of interest on that point to one or two decisions of our 
court. You will find in a case reported in 44 O. S., 

page 139, the State ex rel. Attorney General v. Hudson, 
as a part of the opinion of the learned judge, the fol- 
lowing words supported by authority cited: 


Each of the large cities seems to need peculiar 
legislation, which can be provided only by such 
general classification. The peace and prosperity 
of these cities, and the best interests of the state, 
require that this system of classification be re- 

= garded as stare decisis and settled. See Rev: 
Stat., p 1546. Under the power to organize cities 
and villages (Const., art. XIII, sec. 6) the gcneral 
assembly is authorized to classify municipal cor- 
porations, and an act relating to any sucli class 
may be one of a general nature. See State v. Cov- 
ington, 20 O. S. 102; State v. Mitchell, 31, O. S. 
592; State v. Brewster, 39 O. S. 653, 658. 

Recently this court, without a dissent, reaf- 
firmed this principle in the case of Alice D. Scheer 
v. The City of Cincinnati, on error to the superior 
court of Cincinnati (15 Week. L. Bull. 66), which 
case was not reported. In that case the court held 


to be constitutional the act of April 24, 1885 (82 
O. L. 156, sec. 2293a), providing for improving the 
streets of Cincinnati. 

By the same principles and holdings, the act in 
question here, by the provisions of which Hudson 
was appointed to his office and now holds and ex- 
ercises the same, is also constitutional, as not in- 
hibited by section 26 of article II, or section 1 of 
article XIII, of the constitution. 


That was a well-expressed opinion of the existing rule 
a good many times before that announced by the courts, 
and a number of times subsequently announced by the 
court up until the year 1902, when the whole of the 
former decisions were overturned and we came back to 
the hard rule of the constitution. That was all well said 
by the supreme court in the syllabus of the case reported 
in 66 O. S. 440, where the court held in the case of the 
City of Cincinnati v, Trustees of the Cincinnati Hospital 
that the conferring of such power (meaning general 
power) by a special act is inhibited. 

So all of that went out of existence and was over- 
turned by that decision and two others of equal import, 
which are also reported in the same volume, 66 O. S 

Now we haye come to the time where we can get a 
remedy for an evil that has’confronted us, by changing 
the organic law, and the change that I thought would 
meet all of the requirements is set forth in this amend- 
ment I have read to you. All the rest that is offered here 
is legislation. I submit if you give full power of local 
self-government by virtue of a special charter which 
can be created under act of the very community which 
is to be governed thereby, you have conferred every- 
thing that anybody can ask, in so far as the government 
of that local community is concerned. 

Now I fear and believe that in this proposal as it is 
before you for consideration, there are vast powers 
which will eventually lead to a great deal of trouble in 
the state of Ohio and a great deal of conflict between 
the cities and the state. I think some of them have 
been cured by amendments, but I want to call attention 
to the fact that with the single exception cited of the 
experiment in the state of California, which has not yet 
had time to really work out so that we can know what 
the result will be, there is not another constitution in — 
these United States, or, so far as I know, in any of the 
English 1 possessions, that has any such theory of municipal 
or local self-government as is put into this proposal. 
You have cured it in some respects, but in many it is 
not cured. Here is the idea that obtains everywhere, 
so far as municipal corporations are concerned, which 
I want to state accurately as a legal proposition: 

A municipal corporation is a legal institution formed 
by charter from a sovereign power, erecting a populous 
community or prescribed area into a body politic and 
corporate with corporate name and continuous stccess- 
sion, and for the purpose and with the authority of sub- 
ordinate self-government and ger eiment and local 
administration “of affairs of state. 

The whole theory of the existence of sovereignty in 
the first instance, to-wit, the state that we are dealing 
with here, is that it must be greater in all essential par- 
ticulars, greater in all essential parts than the munici- 
pality, and none of you will deny the fact that’ there are 
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a number of very essential particulars that the state 
must insist upon and must assert at all times against the 
municipality. 

Mr. HARRIS, of Hamilton: Are not those very 
propositions which you have enumerated made funda- 
mental in this proposal? 

Mr. HALFHILL: I do not consider that they are, 
and the reason I do not consider that they are is that 
I understood from the very first, even from the exposi- 
tion of the chairman of the committee and of the others 
that have talked representing the committee, that all 
power except in these very few essential things is con- 
ferred in the first instance upon the municipality, and 
the state can never take that power back except as it 
goes out-and asserts itself and attempts to bring it back 
by a general law. That is the theory of it, and that is 
a theory that is absolutely opposed to a logical and well- 
reasoned idea of a municipal.charter, and right upon 
that point and right at that place I predict there will be 
conflict between the jurisdiction of the state of Ohio and 
a jurisdiction that is conferred upon the municipalities 
which will result in multitudinous litigation in Ohio, be- 
cause you have changed the theory, ‘absolutely changed 
the theory of the creation of this power. 


Mr. HARRIS, of Hamilton: Will you state-for the 
information of myself as well as the Convention what 
general power outside of the great powers of taxation 
and police and health are — what general great funda- 
mental powers are exercised by the state? 

Mr. HALFHILL: One of the fundamental powers 
exercised by the state is police power. 

Mr. HARRIS, of Hamilton: I named that. Are 
not all the great fundamental powers reserved to the 
state in the proposal? 

Mr. HALFHILL: What line? 

Mr. HARRIS, of Hamilton: , Every line. 

Mr. HALFHILL: Where is the line of demarkation 
that is preserved in this proposal? Wherein is there not 
abundant opportunity for conflict between the powers 
conferred upon the municipality and the power that 
. ought to be reserved for the state? I submit that the 
opportunity for conflict in jurisdiction is there. 

Mr. HARRIS, of Hamilton: That is indefinite. 
Point it out. 
. Mr. HALFHILL: You have in the police power 
such a multitude’ of items to be considered, as applied 
to our complex state society, that you do not know 
at what place there will be a conflict. Some of the 
conflicts have been pointed out here, notably control of 
the liquor traffic. At one time they almost wrecked the 
proposal. but happily that was averted. 

It is incumbent upon the state at all times to enforce 


the laws of a state and to stand back of the laws. The 
state is greater than any county or municipality. The 
state must enforce the decrees of the courts. That is 


why the cannons are planted on the court house lawns 
and state house campus, a silent admonition that all the 
force of the state stands ready to back the courts and 
enforce the laws. In this exercise of the police power of 
the state is interested at all times and there is a broad 
and plain line of demarkation between its powers and 
those that should be conferred. upon a municipality. 
In the great question of education, in the police power 
and in all the great questions that could be enumerated, 


the city can not at any time be greater than the state 
and it can not be put upon a parity with the state in 
the exercise of these sovereign powers. Now the power 
to limit indebtedness is plainly provided for in any pro- 
posal, which I shall seek to substitute for the one that 
is offered here. I have heard it argued here, possibly 
not in debate, but-by the most ardent homerulers, that 
the state had no interest in limiting the amount of the 
indebtedness of a city; that that was a problem of the 
city and for the city and that the city should be per- 
mitted to incur any indebtedness it thought necessary 
or beneficial. Along the same line of argument when 
you take away the power of the state to control in that 
respect, if you.follow it up you would find that it was 
no use to have anything like organized society so far 
as the state is concerned, and if you would follow it 
to its logical conclusion you would find that men who 
contend for that, contend that a constitution is not nec- 
essary. They contend that the right of each community 
to govern itself is supreme. Now I contend that a 
municipality is simply one agency of a state to discharge 
some of the functions of government, and a municipal 
charter can emanate only from the sovereign power 
which alone can delegate faculties and functions of gov- 
ernment, and as heretofore considered, with the single 
exception of the recent experiment in California, the 
granting of such a charter is solely an act of sovereign 
legislative powers to be exercised by the general assem- 
bly under grant of authority in the organic laws. 
. Now, for the reason that I believe that this proposal 
is fraught with a great deal of difficulty in the future, 
and that it means conflict between the powers that are 
granted to the cities and the powers that are retained 
by the state, I am opposed to it if I can get anything 
better. I favor the very greatest measure of self-gov- 
ernment for cities. I feel that the city ought to have 
power to control the municipal public utilities of the 
city and that’ the city ought to have the settlement of 
the problems that confront the city if it so desires, but 
at the same time I believe that we ought to have over 
it the controlling hand of the state to a much greater 
degree and with the lines much better marked than in 
this proposal. Therefore, without further taking the 
time of the Convention, I now want to offer this substi- 
tute and secure a vote on it. 

The amendment was read. 

Mr. HARRIS, of Hamilton: 
ment be laid on the table. 

Mr. HALFHILL: On that I demand the yeas and 
nays. 

The yeas and nays were taken, and resulted — yeas 
77, nays 27, as follows: ' 


I move that the amend- 


Those who voted in the affirmative are: 
Anderson, DeFrees, Harbarger, 
Baum, Donahey, Harris, “Ashtabula, 
Beatty, Morrow, Doty, Harris, Hamilton, 
Beatty, Wood, Dwyer, Henderson, 
Beyer, Earnhart, Hoffman, 
Bowdle, Fackler, Hoskins, 
Brown, Lucas, Farnsworth, Hursh, 
Brown, Pike, Farrell, Johnson, Madison, 
Cody, Fess, Johnson, Williams, 
Colton, FitzSimons, Jones, 
Cordes, Fox, Kehoe, 
Crosser, Hahn, Keller, 
Davio, Halenkamp, Kilpatrick, 
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Knight, Miller, Ottawa, Stokes, 
Kunkel, Moore, Tallman, 
Lambert, Okey, Tannehill, 
Lampson, Partington, Tetlow, 
Leete, Pierce, Thomas, 
Leslie, Redington, Ulmer, 
Longstreth, Riley, Wagener, 
Ludey, Rockel, Watson, 
Malin, Roehm, Winn, 
Mauck, Shaffer, Wise, 
McClelland, Solether, Woods, 
Miller, Crawford, Stamm, Mr. President. 


Miller, Fairfield, Stilwell, 


Those who voted in the negative are: 


Brattain, Halfhill, Peck, 
Campbell, Harter, Stark, Peters, 
Collett, Holtz, Pettit, 
Cunningham, Kerr, Read, 
Dunlap, King, Shaw, 

Eby, Kramer, Stevens, 
Elson, Matthews, Stewart, 
Evans, Norris, Walker, 
Fluke, Nye, Weybrecht. 


So the amendment was tabled. 

Mr. CROSSER: I offer an amendment. 

The amendment was read as follows: 

Strike out lines 119 and 120. 

Mr. CROSSER: The fact that this is passed after 
the old constitution gives it precedence over anything in 
the old constitution on the question of municipal cor- 
porations, and I think that is absolutely essential. 

Mr. LEETE: I move the previous question. 

The main question was ordered. 

The amendment offered by the delegate from Cuya- 
hoga [Mr. Crosser] was agreed to 


Those who voted in the negative are: Brattain, Camp- 
bell, Collett, Cunningham, Norris, Stewart. 
So the proposal passed as follows: 


Proposal No. 272 — Mr. FitzSimons. To sub- 
mit an amendment to the constitution. — Relative 
to the government of municipalities. 

Resolved, by the Constitutional Convention of 
the state of Ohio, That a proposal to amend the 
constitution shall be submitted to the electors to 
read as follows: 


ARTICLE XVIII. 
MUNICIPAL CORPORATIONS 


Section 1. Municipal corporations are hereby 
classified into cities and villages. All such cor- 
porations having a population of 5,000 or over 
shall be cities; all others shall be villages. The 
method of transition from one class to the other 
shall be regulated by law. 

Section 2. The general assembly shall, by gen- 
eral laws, provide for the incorporation and goy- 
ernment of cities and villages; and it may also 
enact additional laws for the government’ of 
municipalities adopting the same; but no such ad- 
ditional law shall become operative in any munici- 
pality until it shall have been submitted to the 
electors thereof, and affirmed by a majority of 
those voting thereon, undér regulations to be 
established by law. 

SEcTION 3. Municipalities shall have authority 
to exercise all powers of local self-government and 


The question being “Shall the proposal pass?” 


The yeas and nays were taken, and resulted — yeas 


104, nays 6, as follows: 
Those who voted in the affirmative are: 


Anderson, 
Antrim, 
Baum, 
Beatty, Morrow, 
Beatty, Wood, 
Beyer, 
Bowdle, 
Brown, Lucas, 
Brown, Pike, 
Cassidy, 
Cody, 
Colton, 
Cordes, 
Crites, 
Crosser, 
Davio, 
DeFrees, 
Donahey, 
Doty, 
Dunlap, 
Dwyer, 
Earnhart, 
Eby, 

Elson, 
Evans, 
Fackler, 
Farnsworth, 
Farrell, 
Fess, 
FitzSimons, 
Fluke, 

Fox, 

Hahn, 
Halenkamp, 
Halfhill, 


Harbareger, 
Harris, Ashtabula, 
Harris, Hamilton, 
Harter, Stark, 
Henderson, 
Hoffman, 

Holtz, 

Hoskins, 

Hursh, 

Johnson, Madison, 


Johnson, Williams, 


Jones, 

Kehoe, 

Keller, 

Kerr, 
Kilpatrick, 
King, 

Knight, 
Kramer, 
Kunkel, 
Lambert, 
Lampson, 
Leete, 

Leslie, 
T.onstreth, 
Ludey, 

Malin, 
Matthews, 
Mauck, 
McClelland, 
Miller, Crawford, 
Miller, Fairfield, 
Miller, Ottawa, 
Moore, 

Nye, 


Okey, 
Partington, 


Peck; 


Peters, 
Pettit, 
Pierce, 
Read, 
Redington, 
Riley, 
Rockel, 
Roehm, 
Rorick, 
Shaffer, 
Shaw, 
Smith, Geauga, 
Solether, 
Stalter, 
Stamm, 
Stevens, 
Stilwell, 
Stokes, 
Tallman, 
Tannehill, 
Tetlow, 
Thomas, 
Ulmer, 


Wagner, 


Walker, 
Watson, 
Weybrecht, 
Winn, 

Wise, 

Woods, 

Mr. President. 


to enact and enforce within their limits such local 
police, sanitary and other similar regulations, as 
are not in conflict with general laws. / 

Section 4. Any municipality may acquire, 
construct, own, lease and operate within or with- 
out its corporate limits, any public utility the pro- 
duct or service of which is supplied to the munici- 
pality or its inhabitants, and may contract with 
others for any such product or service. The 
acquisition of any such public utility may be by 
condemnation or otherwise, and a municipality may 
acquire thereby the use of or full title to the prop- 
erty and franchise of any company or person. sup- 
plying to the municipality or its inhabitants the 
service or product of any such utility. 

Section 5. Any municipality proceeding to ac- 
quire, construct, own, lease or operate a public 
utility or to contract with any person or company 
therefor shall act by ordinance and no such ordi- 
nance shall take effect until after thirty days from 
its passage. If within said thirty days a petition 
signed by ten per centum of the electors of the 
municipality shall be filed with the executive au- 
thority thereof demanding a referendum on such 
ordinance it shall not take effect until submitted 
to the electors and approved by a majority of those 
voting thereon. The submission of any such ques- 
tion shall be governed by all the provisions of 
section 8 of this article as to the submission of 
the question of choosing a charter commission. 

Section 6. Any municipality, owning or oper- 
ating a public utility for the purpose of supplying 


April 30, 1912. 


PROCEEDINGS AND DEBATES 1497 


Municipal Home Rule. 


the service or product thereof to the municipality 
or its inhabitants, may also sell and deliver to 
others any transportation service of such utility 
and the surplus product of any other utility in an 
amount not exceeding in either case fifty per 
centum of the total service or product supplied by 
such utility within the municipality. 

Section 7. Any city or village may frame and 
adopt or amend a charter for its government 
and may, subject to the provisions of section 3 
of this article, exercise thereunder all powers of 
local self-government. 

Section 8. The legislative authority of any 
city or village may by a two-thirds vote of its 
members, and upon petition of ten per centum 
of the electors shall forthwith, provide by ordi- 
nance for the submission to the electors of the 
question “Shall a commission be chosen to frame 
a charter.” The ordinance providing for the 
submission of such question shall require that it 
be submitted to the electors at the next regular 
municipal election if one shall occur not less than 
sixty nor more than one hundred and twenty days 
after its passage; otherwise it shall provide for 
the submission of the question at a special elec- 
tion to be called and held within the time afore- 
said. The ballot containing such question shall 
bear no party designation and provisions shall be 
made thereon for the election from the munici- 
pality at large of fifteen electors thereof who 
shall constitute a commission to frame a charter; 
provided that a majority of the electors voting 
‘on such question shall have voted in the affirma- 
tive. Any charter so framed shall be submitted 
to the electors of the municipality at an election 
to bé held at a time fixed by the charter commis- 
sion and within one year from the date of its 
election, provisions for which shall be made by 
the legislative authority of the municipality in 
so far as not prescribed by general law. Not less 
than thirty days prior to such election the clerk of 
the municipality shall mail a copy of the pro- 
posed charter to each elector whose name appears 
upon the poll or registration books of the last 
regular or general election held therein. If such 
proposed charter is approved by a majority of the 
electors voting thereon it shall become the charter 
of such municipality at the time fixed therein. 

SECTION 9. Amendments to any charter 
framed and adopted as herein provided may be 
submitted to the electors of a municipality by a 
two-thirds vote of the legislative authority 
thereof, and shall be submitted by such legislative 
authority when a petition setting forth any such 


proposed amendment and signed by ten per]. 


centum of the electors of the municipality is filed 
therewith. The submission of proposed amend- 
ments to the electors shall be governed by the 
requirements of section 8 as to the submission of 
the question of choosing a charter commission; 
and copies of proposed amendments shall be 
mailed to the electors as hereinbefore provided 
for copies of a proposed charter. If any amend- 
ment so submitted is approved by a majority of 


the electors voting thereon, it shall become a part 
of the charter of the municipality. A copy of 
said charter or any amendment thereto, within 
thirty days after adoption by a referendum vote, 
shall be certified to the secretary of state. 


Section 10. A municipality appropriating or 
otherwise acquiring property for public use may 
in furtherance of such public use appropriate or 
acquire an excess over that actually to be oc- 
cupied by the improvement and may sell such 
excess with such restrictions as shall be ap- 
propriate to preserve the improvement made. 
Bonds may be issued to supply the funds in 
whole or in part to pay for the excess property 
sO appropriated or otherwise acquired but said 
bonds shall be a lien only against the property 
so acquired for the improvement and excess, and 
they shall not be a liability of the municipality nor 
be included in any limitation of the bonded 
indebtedness of such municipality prescribed by 
law. 

SECTION ro-a. Any municipality appropriat- 
ing private property for a public improvement 
may provide money therefor in part by assess- 
ments upon benefited property not in excess of 
the special benefits conferred upon such property 
by the improvements. Said assessments, how- 
ever, upon all the abutting, adjacent, and other 
property in the district benefited, shall in no case 
be levied for more than fifty per centum of the 
cost of such appropriation. 


SEcTION It. Any municipality which acquires, 
constructs or extends any public utility and de- 
sires to raise money for such purposes may issue 
mortgage bonds therefor beyond the general limit 
of bonded indebtedness prescribed by law; pro- 
vided, that such mortgage bonds issued beyond 
the general limit of bonded indebtedness pre- 
scribed by law shall not impose any liability upon 
such municipality but shall be secured only upon 
the property and revenues of such public utility, 
including a franchise stating the terms upon 
which, in case of foreclosure, the purchaser may 
operate the same, which franchise shall in no case 


‘extend for a longer period that twenty years from 


the date of the sale of such utility and franchise 
on foreclosure. 


Section 12. The general assembly shall have 
authority to limit the power of municipalities to 
levy taxes and incur debts for local purposes and 
may require reports from municipalities as to 
their financial condition and transactions, in such 
form as may be provided by law, and may provide 
for the examination of the vouchers, books and 
accounts. of all municipal authorities, or of pub- 
lic undertakings conducted by such authorities. 


Section 13. All elections and submissions of 
questions provided for in this article shall be 
conducted by the election authorities prescribed 
by general law. The percentage of electors sign- 
ing any petition provided for herein shall be 
based upon the total vote cast at the last preceding 


general municipal election, 
€ 
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Under the rules the proposal was referred to the 
committee on Arrangement and Phraseology. 


Mr. PECK: I want to explain my vote, I vote for 
this proposal because as I understand it, after consider- 
able study, it contains what’seems to be in an awkward, 
confused way the main proposition that cities shall have 
the right of local self-government. I regard it as not 
a very good piece of constitution building, because it is 
overloaded with details and it is not clear in its pro- 
vision. [ would very much have preferred Mr. Half- 
hill’s substitute with some amendment. I think that 
could have been made the basis for a much better law. 


Mr. DOTY: I move that two thousand copies of 


Proposal No. 272 be printed for use of the members and 
for general distribution. . 

Mr. HALFHILL: I desire to say I voted in the 
affirmative for this proposal because I could not get 
anything better. 

Mr. DOTY: That is the reason I voted for it. 

The motion to print was carried. 

Leave of absence was granted Mr. Harter, of Huron. 

Mr. WATSON: I move that we recess until 7:30 
o'clock p. m. : 

Mr. ROEHM: 
o'clock tomorrow. 

The motion to adjourn was carried and the Conven- 
tion adjourned until tomorrow ‘morning at 10 o’clock. 


I move that we adjourn until 10 


SIXTH-SIXTH DAY 


MORNING SESSION. 


WEDNESDAY, May 1, 1912. 


_. The Convention met pursuant to adjournment, was 
called to order by the president, and opened with prayer 
by the Rev. William H. Woodring, of Columbus, Ohio. 

The journal of yesterday was read and approved. 

Mr. Peters rose to a question of privilege, and asked 
that his vote be recorded on the motion to lay the amend- 
ment of Mr. King to Proposal No, 272 on the table. 

Consent was given, and his name being called Mr. 
Peters voted in the affirmative. 

Mr. PECK: I would like to have permission at this 
time to offer two reports from the committee on 
Judiciary. 

By unanimous consent Mr. Peck submitted the follow- 
ing report: 


The standing committee on Judiciary and Bill 
of Rights, to which was referred Proposal No. 
333—Mr. Peck, having had the same under con- 
sideration, reports it back, and recommends its 
passage. 


The report was agreed to. The proposal was ordered 
to be engrossed and read the second time in its regular 
order. 

By unanimous consent Mr. Peck submitted the follow- 
ing report: 

The standing committee on Judiciary and Bill 
of Rights, to which was referred Proposal No. 
334—Mr. Jones, having had the same under con- 
sideration, reports it back with the following 
amendments, and recommends its passage when 
so amended: 

In line 6 strike out the word “apparent.” 

Strike out lines 7 and 8 and the first nine words 
in line g and in lieu thereof insert the following: 

“or other claims and interests in and to the 
lands the titles to which are so registered, insured, 
or guaranteed, and for the creation and collection 
of guaranty funds by fees to be assessed against 
lands, the titles to which are registered.” 

In line 11 after the word “recorders” insert the 
words “‘or other officers.” 


The report was agreed to. The proposal was ordered 
to be engrossed and read the second time in its regular 
order. 

On motion of Mr. Peck the proposal as amended was 
ordered printed. HON 


SECOND READING OF PROPOSALS. 


The PRESIDENT: The next order of business is 
second reading of proposals. 

Proposal No. 329— Mr: Knight, was read the second 
time. 

Mr. KNIGHT: I shall take about ten minutes to 
explain the history and the intent of this proposal. In 


48 


the original Proposal No. 272, upon which we acted 
yesterday, section 4, as introduced, proposed to confer 
upon all cities in the state practically sufficient power as 
cities over educational matters to make a very serious 
inroad upon the general system of education throughout 
the state. As a matter of fact, a considerable number, 
if not a majority of the municipalities, do not have 
boundaries coincident with the boundaries of school dis- 
tricts, and consequently to confer upon the municipalities 
as such this power that was proposed in section 4 of that 
original proposal would have been fatal, or at least the 
committee on Education, and from the very start a num- 
ber of the committee on Municipal Government, believed 
it would have been fatal, to any great public school 
system in the state of Ohio. At the same time, however, 
it was and is recognized that there is a great need that city 


‘) schools of the state, the independent school districts and 


other school districts shall have the right to determine 
for themselves the number of members of the district 
school boards and the organization of the boards, not, 
however— 

Mr. MILLER, of Crawford: This says “section 3.” 
Will this be an additional section? 

Mr. KNIGHT: I will come to that in a moment. I 
am explaining the original proposal now. It is desirable 
that the school districts shall have the right to determine 
for themselves the number of members of their school 
boards, without in any way permitting their power to be 
independent, but leaving them subject to the general 
educational system of the state. By a conference be- 
tween the Education committee and the committee on 
Municipal Government the agreement was reached that 
the old section 4 of Mr. FitzSimons’ proposal should 
be dropped out entirely and that this proposal should be 
introduced here. It merely happens to bear the name of 
the present speaker. It might just as well bear the name 
of any other member of the Education committee, as it 
was ordered by them. 

The proposal undertakes to add a section to the present 
article on the subject of education, which is article VI 
of the constitution, and to do two things, both of which — 
the committee on Education thinks desirable: 

1. In its first three lines it provides that the general 
assembly shall by law provide for the organization, 
administration and control of the public school and edu- 
cational system of the state. It specifically lodges all the 
power in the lawmaking body of the state to organize, 
administer and control the educational system of the 
state. Desirable as this was prior to four o’clock yester- 
day, it is even more desirable this morning that it should 
be enacted. This Convention in the judgment of a good 
many members hastily and unwisely adopted a complete 
new substitute for section 7, in lieu of the one threshed 
out for months in the Municipal Government committee, 
and one of the guarding clauses of section 7 does not 
appear in the proposal as adopted yesterday, and it is 
altogether questionable whether under the proposal 
adopted any city having a charter for itself might not 
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arrogate complete control over the educational system, 
and deprive the state of jurisdiction over educational 
matters in the city. It is a matter of great regret that 
«he Convention, in one of those lapses which often hap- 
pen, should have adopted without debate and without 
consideration a hastily prepared amendment, when the 
original section in the proposal was much better than the 
one adopted. In view of that, whatever else happens to 
this proposal, the first three lines must be adopted in 
order to establish definitely that the state shall for all 
time, until the constitution is further amended, have com- 
plete control over the educational system, and that no 
city, village or part of territory of the state can withdraw 
itself, under the guise of a charter, from the public 
educational system of the state. So much for the first 
part of the proposal. 


2. The second part of the proposal wants to do what 
is practically and subsequently necessary for the juris- 
diction of the various districts of the state in order to 
prevent, or in order to break down, what now exists, the 
apparent necessity for the same sized school board for all 
districts, regardless of the number of schools, the amount 
of money and, generally, the machinery of organization. 
Therefore, the latter part of the proposal undertakes to 
embody what was the substantial undertaking between 
the two large committees on Municipal Government and 
Education. It says that each school district within the 
state shall have the power by referendum vote to de- 
termine for itself the number of members and the organi- 
zation of the district board of education. This in no 
wise touches the power of the district over the school 
affairs. It matters not what form or size the school 
board is, the power of that school board over school 
matters would be just the same throughout the state, and 
preserve the educational system of the state. Then there 
is a further clause, that the lawmaking power — the gen- 
eral assembly — shall make provision for the exercise of 
this right. It was mot deemed necessary or advisable to 
undertake to provide in any such proposal as this the 
machinery by which the thing undertaken to be accom- 
plished here shall be worked out. As long as the first 
part of the proposal places in the hands of the lawmak- 
ing body of the state the complete power over the educa- 
tional system, it is certainly wise and safe to leave them 
to enact legislation necessary to provide for the referen- 
dum vote. That is all in the proposal, a unified control 
over the educational system of the state in the hands of 
the lawmaking body representing the whole of the state, 
with the privilege of the school districts of the state to 
modify or change the size of the organization of their 
school board as may be suited to their local conditions. 
I hope the proposal will pass. I think it has merit. I 
speak not because my name is at the head of the pro- 
posal, but simply as one interested in school affairs. 

Mr. PETTIT: I was absent when action on the sub- 
stitute for section 7 was taken, and I desire to ask 
whether, in your opinion, the substitution of that matter 
interfered with the school matter? 

Mr. KNIGHT: In section 7? 

Mirae ieee eo Wiese 

Mr. KNIGHT: As I said a moment ago, in the judg- 
ment of some of us the new section 7, which now appears 
in the proposal adopted yesterday, is at least open to a 
construction which might permit municipalities to do 


the very thing which everybody interested in education in 
the state does not want them to do, and it is not necessary 
to municipal home rule. Beyond that I do not care to go 
into section 7 of yesterday’s proposal. 


Mr. PETTIT: If that is your opinion, why not recon- 
sider that? 
Mr. DOTY: I desire to offer an amendment to Pro- 


posal No. 320, correcting the wording. 
The amendment was read as follows: 


In line 8 strike out “The general assembly shall 
make” and insert after “provision” the following: 
“shall be made by law.” , 


Mr. KNIGHT: I have no objection to that amend- 
ment. 
The amendment was agreed to. 

Mr. MILLER, of Crawford: 
a school district? 

Mr. KNIGHT: The township is a unit. 

Mr. MILLER, of Crawford: Then under this pro- 
posal we could go back to the local directors for each 
district ? 

Mr. KNIGHT: I suppose it is possible, but I doubt 
whether in the present state of enlightenment in the state 
of Ohio there is any desire to go back to that, or that 
there will be any danger of going back. That was 
threshed out in the committee, and we thought that while 
there was power to do so, there was no probability of 
its being done. 

Mr. HALFHILL: I offer an amendment. 

The amendment was read as follows: 


What do you consider 


-In line 6 strike out the colon, and insert a 
period, and commencing with the word “provided” 
in line 6 strike out all the rest of the proposal and 
the amendment thereto. 


Mr. HALFHILL: Up to the point indicated the 
proposal is all right, but I think the rest of the proposal 
has no place in the constitutional law of this state, and 
does not coordinate with sections 1 and 2 of article VI. 

It was the policy of those who established the educa- 
tional system in the state of Ohio to make some very 
particular restrictions and provisions in relation thereto, 
and it seems to me that the educational system of the 
state, so far as the government in districts is concerned, 
ought to be left with the general assembly. 

Mr. HARRIS, of Hamilton: I trust the Convention 
will not adopt the amendment of the member from Allen 
[Mr. Hatrumr]. In some of the cities the school board 
proposition is a very serious one. They have been 
clamoring for authority to regulate the size of their 
school board. Under the present law in cities containing 
over 50,000 inhabitants, the size of their school board 
can be regulated, providing the existing boards of educa- 
tion are willing to vote themselves out of office. We 
have that state of affairs in Cincinnati and in some of the 
other large cities in the state. The larger boards in the 
city refuse to vote themselves out of office, and this pro- 
posal now affords us an opportunity to remedy that 
condition. In Cincinnati we have thirty-three members. 

Mr. HALFHILL: Is not that within the absolute 
control of the legislature? 


Mr. HARRIS, of Hamilton: That is so. The legisla- 
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ture could remedy it, but there is always enough influ- 
ence brought to bear to prevent the legislature from 
making it mandatory. I speak to you of a condition that 
exists. Mr. Beatty informs me that there was a great 
effort to accomplish this very change in the legislature 
three years ago and it failed, and I know how serious 
that condition is in many of the larger cities. The com- 
mittee on Municipal Government struck out section 4 
entirely, as it came out from Cleveland, for good and 
sufficient reasons not necessary to be discussed here, but 
it was done unanimously, with an agreement of the com- 
mittee on Education that they would attempt, so far as lay 
in their power, to remedy the defect by introducing a 
proposal covering the points named in this one. We 
have had considerable legislative enactment in many 
proposals, and there is a sound reason for doing so. You 
need not fear the criticism that will be raised on this 
proposition. It has been pointed out by the greatest pub- 
licists in this and other countries that the reason for 
putting legislative matters in the constitution in all the 
states of the United States—and it is not a matter of 
recent growth, but it has ,been developing during fifty 
years—is based on the fear of the people of undue 
influence that is brought to bear on the legislature. So 
certain broad fundamental matters, as we call them, or 
rather what might be termed statutory laws, that are far- 
reaching in their consequences are being incorporated by 
the states as part of their constitutions, this departure 
being based on lack of confidence in the legislature. I 
sincerely trust that this Convention will accept the pro- 
posal as it came from Professor Knight, with the gram- 
matical amendment offered by the member from 
Cuyahoga [Mr. Dory]. 

Mr. WINN: Do I understand you to concede that 
the legislature has full power to do what is sought to 
be done here as to the number of members? 


Mr. HARRIS, of Hamilton: Unquestionably, and I 
concede it and I submit to the Convention that when 
there is a question of sound public policy, as in this 
instance, there is no valid reason for refusing to make it 
constitutional just as we incorporated legislative provi- 
sions in other proposals. 

Mr. WINN: This is one of the matters you are not 
willing to leave to the legislature? 

Mr. HARRIS, of Hamilton: From my point of view, 
yes. 
Mr. WINN: You made a very able speech a few 
days ago deploring our doing anything that the legislature 
could do. What influenced you to change your mind? 
Mr. HARRIS, of Hamilton: I do not bow to the 
correctness of your memory. I have advocated many 
things legislative in character that should have been, 
ought to have been, and have been adopted by the Con- 
vention as’ part of the constitution. We have a proposal 
from the Judiciary committee in which many legislative 
matters are involved. There is a proposal for the 
initiative and referendum in which many legislative mat- 
ters are embodied. Yesterday we adopted by an over- 
whelming vote the report of the committee on home rule 
for cities, and there was legislative matter in that, and 
the question of consistency rests with you and not with 


me. 
Mr. DOTY: If there is any question of government 
in this state that the people think they know how to take 


care of better than any other, it is the matter of the 
schools. Why we should start at this stage of the game 
to cut off the people from saying what kind of a board of 
education they should have in their community, is past 
my understanding. I can understand why the member 
from Allen [Mr. Hatruitt] should introduce such an 
amendment, being not particularly in favor of allowing 
the people to attend to their own business, but why the 
rest of us should favor such an amendment I cannot 
see. Oh, Mr. Halfhill is not a reactionary. There are 
many more reactionary that Mr. Halfhill. Still, I will 
say for Mr. Halfhill he is just not actually ready at all 
times to allow the people to transact their own business 
in their own way. Now the member from Defiance [ Mr. 
Winn] has brought up the question of the right of the 
legislature at present to do what this proposal seeks to 
provide. I think the legislature has got as much power 
as ought to be granted here. There has been in the past 
ten years a continual effort to reform our local school 
laws. This demand has come from Cincinnati sometimes, 
and sometimes in spite of Cincinnati. It has come from 
Cleveland, sometimes, and sometimes not. And also from 
Toledo and other places. What the legislature attempted 
to do at one time was to pass a law which would allow, 
not the people of a school district, but the board of educa- 
tion of a school district, to say what kind of a board 
of education they should have. A perfectly preposterous 
situation; but the only thing they could do under the 
present constitution, Now that fits in with the notion, 
as I understand his notion, of the gentleman from Allen 
[Mr. Hatruity], that the people shall elect first some- 
body who shall say what the people shall do. This pro- 
posal does not do that. This proposal says that the 
people of a school district shall say whether they shall 
have a large or a small board, a board by districts or a 
board attached to any district. They could have a town 
meeting under this. Any way they cared to run the 
business of the board, or any way they cared to make a 
board, they themselves can decide, and if you go into 
these larger school districts with which I am acquainted, 
you will find that the people think they know more and 
in fact they do know more about their school affairs 
than they probably do of any other single function of 
their government, and to most of the people the board of 
education work is the most important and interesting 
function they have. Now we are up to the proposition of 
allowing them to do their own business, with a referen- 
dum on the thing that they know more about than any- 
thing else. And still I am not surprised at the action of 
the member from Allen [Mr. Harrurir], but I am sur- 
prised that the member from Franklin [Mr. Knicur] 
did not at once move to lay the amendment of the gentle- 
man from Allen [Mr. Hatruiti] on the table, where it 
ought to go, but having made a speech, I do not like to 
make the motion myself. 

Mr. ULMER: I move that the amendment offered 
by Mr. Halfhill be laid on the table. 

Mr. HALFHILL: And I demand the yeas and nays 
on that. 

The PRESIDENT: I have recognized the gentle- 
man from Greene [Mr, Fess]. 

Mr. FESS: The situation that this proposal was de- 
signed to unravel was stated clearly by the member from 
Franklin [Mr. Knicur]. When the home rule proposi- 
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tion for cities was brought to the attention of the com- 
mitttee on Education, there was one clause in it that did 
not seem’to meet with the approval of the committee on 
Education, or at least that did not specialize. The sub- 
committee of the committee on Education was appointed 
to take the matter up with the Municipal committee, and 
after a hearing, at the suggestion of the gentleman from 
Hamilton [Mr. Harrts], the committee omitted section 
4, with the understanding that there would be a supple- 
mental proposal offered by the committee on Education 
to fill in what section 4 of the municipal proposal was 
intended to do, and that is the reason why this proposal 
was agreed to be heard immediately after the proposal 
we disposed of yesterday. Now, I see that there is some 
fear that if you allow the school districts to name the 
number of its board by a referendum vote, there will be 
a lack of uniformity. That lack of uniformity can be 
just the same now as it can be under this proposal, for 
under the present law we have four classes of school dis- 
tricts, the city school district, the village school district, 
the township school district and the special school district. 

Mr. HOSKINS: Would it not be possible that under 
the provisions of this proposal, instead of having four 
methods of governing the schools just mentioned, we 
could have as many methods, with as many variations, as 
there are districts in the state? 

Mr. FESS: No; we could have as many as the leg- 
islature prescribed. The legislature says that. We do 
not determine it. 

Mr. HOSKINS: We can determine the number of 
members and the method of organization of the district 
boards? 

Mr. FESS: But the district is defined. 

Mr. HOSKINS: The method of organization? 

Mr. FESS: Yes; as to the number, you could have as 
many as there are districts. 

Mr. HOSKINS: Do you think that would go any 
farther than to make a difference in the number? 

Mr. FESS: The number and the organization and 
the method— 

Mr. DOTY: And the election. 

Mr. FESS: Yes, and election. We do not have any 
uniformity now. We have four classes of school dis- 
tricts, and the law says in school districts of fifty thou- 
sand inhabitants or over the number of the school board 
is not to be less than two nor more than five, and for 
cities of less than fifty thousand, it is not uniform. The 
city district is fixed. The number is seven. That is fixed 
by law. This simply supplements the municipal form of 
government for cities that would come in conflict with 
the state law. The member from Franklin [Mr. KnicurT] 
explained that. The municipal proposal simply applies 
to cities. Now, here are some school districts that may 
take in more than a city, and that municipal proposal 
cannot apply to them—absolutely impossible—and we 
wanted to supplement that so that the same privilege and 
principle involved in the proposal for municipalities could 
be utilized for the school districts. That is all there 
was in mind; nothing more. 

Mr. MILLER, of Crawford: We have some uniform- 
ity throughout the country districts? 

Mr. FESS: Yes. 

Mr. MILLER, of Crawford: This would permit each 
township to name the number? 


Mr. FESS: Yes. The thing that was in your mind © 
that disturbed you was whether you might not change the 
unit, or have as many units as each district might want. 
That is not true. Under this proposal we could define 
the county as a unit if we wanted to. We can reach 
that by law. We can make the county the unit, or the 
township the unit instead of the county if we want to, 
but after that the number of members shall be left to 
each district, and also the organization. 

Mr. MILLER, of Crawford: Under organization, do 
you think that means management? 

Mr. FESS: Oh, I don’t think it would include that. 

Mr. MILLER of Crawford: It has nothing to do with 
the technical education? 

Mr. FESS: No, nor the employing of teachers. It 
is nothing in the world except to give the school district 
that might go beyond the city the right to govern itself, 
as we gave the right to the city yesterday. We could not 
put that in the proposal yesterday as originally written, 
and could not go out beyond the city. The question is, 
Do you want to carry the principle of home rule in edu- 
cation to cities, with these limitations, that you cannot 
do certain things? 

For example—I might as well be absolutely plain— 
we would not want to apply the funds of a public school 
for sectarian purposes, and under the original plan that 
might have been done, and we did not want to do it. 
We wanted to drop the taxing power out of section 4 
altogether and supplement it with this proposal. 


Mr. ULMER: I move to lay the amendment on the 
table. 
Mr. PETTIT: I want to ask a question. 


The PRESIDENT: The question is on the motion to 
table the amendment offered by the delegate from Allen 
[Mr. HaLruitr], 

The motion was carried. 

Mr. PETTIT: Now I want to ask a question of the 
gentleman who was last on the floor. 

The PRESIDENT: The member from Mahoning is 
recognized. 
Mr. ANDERSON: I yield to the gentleman from 
Adams if he wants to ask a question. 

Mr. PETTIT: Does he— 
The PRESIDENT: The member from Mahoning has 
the floor. 


Mr. PETTIT: He yielded the floor to me. I want to 


ask the gentleman from Greene [Mr. Fess] if this pro- 


posal goes far enough to include subdistricts? 

Mr. FESS: . The wording does not put in subdistricts. 
The question of districting will be left to the legislature. 
We do not define that. 

Mr. ANDERSON: I offer an amendment. 

Mr. HALFHILL: I asked for the yeas and nays on 
that motion to table my amendment. 

Mr. KNIGHT: The gentleman had asked for the 
yeas and nays sometime back. 

Mr. DOTY: The member from Lucas [Mr. ULMER] 
moved to table this amendment at a time when he did not 
have the floor, He made that motion, which was not in | 
order, he not having the floor, and the member from 
Allen called for the yeas and nays on the motion to 
table his amendment. Then further remarks were 
proferred by various members, and the delegate from 
Lucas [Mr. ULMER] again moved to lay the amendment 
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on the table, but this time he had recognition and was 
entitled to make the motion, and that motion was put and 
carried by a viva voce vote. 

Mr. HALFHILL: Now, I want the yeas and nays on 
that proposition, and I ask that the vote by which that 
amendment was laid on the table be reconsidered. 

The PRESIDENT: Does the member from Mahon- 
ing yield? 

Mr. ANDERSON: Yes. 

The PRESIDENT: The motion is that the vote be 
reconsidered by which that amendment was laid on the 
table. 

Mr. FESS: No; the motion should be to take it from 
the table. 

Mr. DOTY: 
from the table. 

The motion was carried. 

Mr. HALFHILL: Now I ask that the yeas and nays 
be taken on the motion to lay my amendment on the 
table. 

The PRESIDENT: The question is on the adoption 
of the amendment. 

Mr. DOTY: No; on the motion to lay it on the 
table. 

The PRESIDENT: No. It was laid on the table, 
and now on motion it has been taken from the table. 

Mr. DOTY: In order to clarify the situation I move 
that we lay that amendment on the table. 

The PRESIDENT: And on that the gentleman from 
Allen [Mr. Hatruiti_] demands the yeas and nays. 

The yeas and nays were regularly demanded. 

The yeas and nays were taken, and resulted—yeas 80, 
nays 19, as follows: 

Those who voted in the affirmative are: 


I move that the amendment be taken 


Anderson, Harbarger, Peck, 
Baum, Harris, Ashtabula, Pettit, 
Beatty, Wood, Harris, Hamilton, Pierce, 
Beyer, Harter, Stark, Read, 
Cassidy, Hoffman, Redington, 
ody, Hursh, Rockel, 
Collett, Johnson, Madison, Roehm, 
Colton, Kehoe, Rorick, 
Cordes, Keller, Shaffer, 
Crites, Kerr, Shaw, 
Crosser, Kilpatrick, Smith, Geauga, 
Davio, King, Solether, 
DeFrees, Knight, Stamm, 
Donahey, Kramer, Stilwell, 
Doty, Kunkel, Stokes, 
Dunlap, Lambert, Tallman, 
Earnhart, Leete, Tannehill, 
Eby, Leslie, Tetlow, 
Elson, Longstreth, Thomas, 
Fackler, Malin, Ulmer, 
Farnsworth, Marshall, Wagner, 
Farrell, Matthews, Watson, 
Fess, McClelland, Winn, 
FitzSimons, Miller, Ottawa, Wise, 
Fox, Moore, Woods, 
Hahn, Nye, Mr. President. 
Halenkamp, Okey, 
Those who voted in the negative are: 


Beatty, Morrow, Holtz, Miller, Fairfield, 
Brattain, Hoskins, Norris, 
Campbell, Johnson, Williams, Partington, 
Cunningham, Ludey, Stalter, 

Evans, Mauck, Stevens, 

Fluke, Miller, Crawford, Stewart. 

Hal fhill, 


So the amendment was again tabled. 


The PRESIDENT: The gentleman from Mahoning 
now offers an amendment. 
The amendment was read as follows: 


At the end of line 5, strike out the word “of” 
and insert therefor “in and throughout.” 


Mr. ANDERSON: If the amendment is adopted it 
will then read, “The general assembly shall by law pro- 
vide for the organization, administration and control of 
the public school and educational system in and through- 
out the state.” I think that is a broader term. 

Mr. WATSON: 
the table. 

The PRESIDENT: The member from Mahoning 
[Mr. ANDERSON] still has the floor. 


Mr. ANDERSON: I believe that the delegates ought 
to be willing to give the educators who have made a life 
study of it that which they ask, provided we cannot see 
any harm in what they ask. We must remember that Dr. 
Fess and Professor Knight have given the best .years 
of their life to study, and when we take into considera- 
tion their knowledge of law, acquired in off minutes, the 
great knowledge of law they have, what a wonderful 
knowledge they must have of education! I think this 


I move to lay that amendment on 


|journal of the Constitutional Convention of 1912 must 


be wrong. I find that in article VI, page 51 in the book, 
there is no section 3. I know that the gentlemen who 
present a proposal would not make a mistake, and yet 
this is offered as an amendment to section 3. 

Mr. MILLER, of Crawford: You stated that the 
school people of the state were in favor of this proposal. 
Do you know that they all are? ; 

Mr. ANDERSON: Supposedly, but there may be 
some opposed. 

Mr. MILLER, of Crawford: I have a letter from 
the secretary of the school federation opposing : this 
proposal. 

Mr. ANDERSON: 
Convention ? 

Mr. MILLER, of Crawford: No. 


Mr. ANDERSON: They didn’t think enough of 
him in his locality to send him here as a delegate. 

Mr. MILLER, of Crawford: He was not a candidate. 
He had more important work. 

The PRESIDENT: The question is on the adoption 
of the amendment. 

Mr. WATSON: 
on the table. 


Mr. KNIGHT: The amendment is not material either 
way. We used the word “of” thinking it applied to the 
public school system throughout the state. I do not be- 
lieve the amendment offered improves it or hurts it in 
the least. 

The PRESIDENT: The question is “Shall the amend- 
ment be laid on the table? 

The motion to table was carried. 

Mr. DOTY: In the first amendment I made I over- 
looked the same trouble in another line. I now offer an 
amendment to cure that. 

The amendment was read as follows: 


He is not a member of the 


I move that the amendment be laid 


In line 4 strike out “The general assembly shall 
by. law provide”, and insert “Provision shall be 
made by law”. 
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Mr. KNIGHT: In this instance no harm can be done 
by leaving the original form, and I hope the amendment 
will not be adopted. 

Mr. DOTY: Of course, if the other correction were 
made, this corection should be made. There can be no 
question about that. It starts wrong, and I don’t see 
any reason why we should allow it to start wrong. If 
this section is adopted it is going to be construed in 
the light of what is being done. Every place that we 
have run across that, “the general assembly shall pro- 
vide,’ we have changed the language to “provision shall 
be made by law.” That has been done in the committee 
on Arrangement ‘and Phraseology. 

Mr. KNIGHT: I do not want to be insistent, but 
it seems to me there is such a thing as overdoing a good 
thing, and there is no question that if left as it stands 
here, you give the people under the initiative and refer- 
endum the right to enact laws in the same way. I do 
not think any harm can result, and I think it looks better. 


Mr: PARTINGTON: This question was before the 
committee on Education, and was ordered by that com- 
mittee previous to the changing of the FitzSimons’ pro- 
posal. I see no need of this third section to article VI. 
The school federation of the state of Ohio stated to the 
committee on Education that they saw no reason why 
the provisions in the constitution should be changed as 
they relate to*the common schools. It has been only a 
few years since the educational people of Ohio were clam- 
oring for a reform in township boards of education. At 
that time we had three subdirectors, and each little 
subdistrict was a law unto itself, and the school people 
of Ohio took the matter to the legislature, and the law 
now provides that the township board of education shall 
be composed of five members. A great many of the 
school people of the state of Ohio believe that is progress, 
and if this amendment goes into the constitution and is 
carried, we will be retrograding in our township schools. 
This will enable a township to have one or even three 
directors in a subdistrict school. It is absolutely with 
the people, and you are putting a provision into the con- 
stitution that will enable every little subdivision in Ohio 
to. go back and be a law unto itself, so far as it relates 
to the number and the organization of its school boards. 


The member from Franklin [Mr. Knicur] said that 


the board of education so organized would have no power 
at all, outside of the mere number and the organization 
of the board. 


It seems to me the amendment you have already voted 
down should have prevailed. I am unable to see how 
the first part of this surpasses in strength the power 
given to the legislature to act. In section 2 of this same 
article the general assembly is given power to provide for 
a thorough and efficient system of common _ schools 
throughout the state. That power is given now by our 
present constitution. There is no conflict with the mu- 
nicipal home rule proposal that this body passed yes- 
terday, and I see no reason for this section 3. The peo- 
ple of a township should not go backward in their prog- 
ress relating to the schools of the township. I do not 
believe there should be a provision in the constitution that 
will absolutely bar progress in a township. I hope the 
whole proposal wilt be voted down. 


Mr. CROSSER: I think the amendment of my col- 
league [Mr. Doty] should pass. Professor Knight says 


it does not hurt anything, but this sounds better. I 
think there might be some doubt if we were to use the 
words “general assembly” here as to whether the people 
could do it. I do not want any doubt left about the 
matter. 

The amendment was agreed to. 

Mr. PETTIT: I offer an amendment. 
The amendment was read as follows: 


Insert after the word “district” in line 6, the 


following: “or subdistrict”. 
Mr. PETTIT: Mr. President and Gentlemen of the 
Convention. I cannot agree with the gentleman last on 


the floor. The little subdistricts have always been very 
dear to my heart. All the education I ever got from 
books I got in a subdistrict out in the country where 
the people under the old three-director system controlled 
their own schools. We speak about having progressed 
by appointing a board from the entire township. We 
have progressed as a crawfish progresses, backward. 
The township-five has not worked as satisfactorily as the 
old system. Very often the subdistricts have to take 
things that they do not~ want to take. Five men get 
together and parcel out the schools, and foist a teacher 
on one of the subdistricts that the district does not want. 
As far as. I am concerned I believe in the old three- 
director system, and if we are giving the people a right 
to control their own affairs, why not give the subdistricts 
some rights the same as the towmship? ; 

Mr. KNIGHT: I want to call your attention to the 
fact that the gentleman to my left, who spoke a few 
moments ago [Mr. Partincton], seems to misunder- 
stand or misreads the constitution as it now stands. The 
section he quotes does not put into the hands of the 
general assembly complete control over the school sys- 
tem. All it does say is that the school system shall pro- 
vide funds, that there may be an adequate school system, 
but whether that school system shall be completely under 
the control of the state, or shall be parcelled out to differ- ° 
ent cities of the state, is nowhere provided in the present 
constitution, and it seems to me desirable that that should 
be specifically stated, so that there can be no question 
about the control of the school systems as well as the 
handling of the school funds. 

As to the amendment just offered by the gentleman 
from Adams, I am distinctly opposed to it. The unit of 
our educational system is the school district, and not the 
subdistricts, and I move that. that amendment be laid 
on the table. 

The motion to table was carried, 

The PRESIDENT: The question is on the passage 
of the proposal. 

The yeas and nays were taken and resulted—yeas 91, 
nays 15, as follows: 

Those who voted in the affirmative are: 


Anderson, Cody, Dunlap, 
Antrim, Collett, Earnhart, 
Baum, Colton, Eby, 
Beatty, Morrow, Cordes, Elsen, 
Beatty, Wood, Crites, Evans, 
Beyer, Crosser, f Fackler, 
Bowdle, Cunningham, Farnsworth, 
Brown, Lucas, Davio, Farrell, 
Brown, Pike, DeFrees, Fess, 
Campbell, Donahey, FitzSimons, 
Cassidy, Doty, Fluke, 
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Fox, Leete, Smith, Geauga, 
Hahn, Leslie, Solether, 
Halenkamp, Longstreth, Stalter, 
Harbarger, Matthews, Stamm, 
Harris, Hamilton, McClelland, Stewart, 
Harter, Stark, Moore, Stilwell, 
Hoffman, Norris, Stokes, 
Holtz, Nye, Tallman, 
Hursh, Okey, Tannehill, 
Johnson, Madison, Peters, Tetlow, 

_ Jones, Pettit, Thomas, 
Kehoe, Pierce, Ulmer, 
Kerr, Read, Walker, 
Kilpatrick, Redington, Watson, 
King, Riley, Winn, 
Knight, Rockel, Wise, 
Kramer, Roehm, Woods, 
Kunkel, Rorick, Mr. President. 
Lambert, Shaffer, 
Lampson, Shaw, 


Those who voted in the negative are: 


Brattain, Malin, Miller, Ottawa, 
Halfhill, Marshall, Partington, 
Johnson, Williams, Mauck, Peck, 

Keller, Miller, Crawford, Stevens, 
Ludey, Miller, Fairfield, Wagner. 


So the proposal passed as follows: 


Proposal No. 329—Mr. Knight. To submit an 
amendment to article VI, section 3, of the consti- 
tution.—Relative to organization of the boards of 
education in school districts, 

Resolved, by the Constitutional Convention of 
the state of Ohio, That a proposal to amend the 
constitution shall be submitted to the electors to 
read as follows: 

SECTION 3. Provision shall be made by law for 
the organization, administration and control of 
the public school and educational system of the 
state ; provided, that each school district shall have 
the power by referendum vote to determine for 
itself the number of members and the organization 
of the district board of education, and provision 
shall be made by law for the exercise of this 
power by the school districts. 


Under the rules the proposal was referred to the com- 
mittee on Arrangement and Phraseology. 

Mr. SOLETHER: I desire to offer a resolution. 

Mr. DOTY: The regular order. 

The PRESIDENT: Will the member state the nature 
of the resolution. 

Mr. SOLETHER: I have only introduced one pro- 
posal so far, and my voice has not been heard upon this 
floor before this time, and I now desire to offer a 
resolution. 

The PRESIDENT: Has the gentleman unanimous 
consent? 

Mr. DOTY: We don’t care to agree until we find 
out what the resolution is. 

DELEGATES: Agreed. 

The PRESIDENT: The gentleman can offer the 
resolution. 

The resolution was read as follows: 


Resolution No. 113: 
Wuereas, That in the course of human events 


the Lord God said, “It is not good that man should 
be alone, I will make an helpmeet for him;” and 


WHEREAS, That one of our worthy and much 
respected members of this Convention has taken 
unto himself “an helpmeet’”’; therefore 

Be it resolved by the Constitutional Convention, 
That we pause one minute in our deliberations in 
deference to the gentleman from Ashland, Mr. 
Fluke, and his happy bride. 


DELEGATES: Speech. 
The PRESIDENT: The 
{[ Mr. FruxKe] has the floor. 


Mr. FLUKE: President and Gentlemen of the 
Convention: I appreciate the kindness you are showing 
me. Of course, I recognize the fact that the matter under 
discussion, while of a good deal of importance to me, 
has nothing whatever to do with the business of the Con- 
vention or with a constitution for the state of Ohio. 
At this time I can say to you that I appreciate very much 
your consideration and good will for my wife and for 


member from Ashland 


myself. 


Mr. KING: I move that the rules be suspended and 
the resolution put on its passage. 

The rules were suspended and the resolution was 
unanimously adopted. 

The PRESIDENT: The next business in order is 
Proposal No. 170, a majority report and a minority 
report, which the secretary will read. 

‘Lne reports were again read, 

The PRESIDENT: The chair recognizes the gen- 
tleman from Portage [Mr. Corton]. 

Mr. DOTY: Before the gentleman proceeds I de- 
sire to call attention to one matter. Technically we will 
be under the five-minute debate on this proposal at this 
stage. Unlimited debate would not come until this pro- 
prosal has reached its second reading. I think it is un- 
derstood that whatever is done at this time will prac- 
tically be final, and I therefore move that so far as this 
debate is concerned this question shall be considered as 
if on second reading. 

The motion was carried. 


Mr. COLTON: Gentlemen of the Convention: The 
members of the Taxation committee, after having con- 
sidered very carefully the large number of proposals 
presented to them, and after having discussed them all 
in the utmost amicability, decided upon one thing unani- 
mously, and that was that they could not agree on the 
subject of taxation. Hence it is that you have before 
you this morning these two reports. I am sure that 
neither the majority of the committee nor the minority 
have any idea that they can present to the Convention 
a report which will pass the Convention without modifi- 
cation and considerable amendment. I understand that 
the question before us now is simply whether the mi- 
nority report shall be substituted for the majority report, 
and that no amendments at present are in order. 

It is essential, in order that we may discuss this ques- 
tion properly, that we should get a clear idea of the 
differences and similarities of the two reports, and I 
propose to go over them somewhat hastily. If I do not 
state the similarities and differences correctly, any mem- 
ber of the committee can correct me. I cannot go into 
the details as closely as perhaps might be desirable under 
certain conditions. If this discussion had occurred ear- 
lier in the session of this Convention, it would have fur- 
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nished an excellent opportunity for one to branch out 
into certain discursive discussions, but time is now pre- 
cious, and I shall seek to confine myself closely to the 
questions that are germane to this proposition. 

In the first place, let us consider these things that I 
think are substantially the same in the two reports, those 
in which there may be slight differences, but in which 
the differences are not important. 

In the first place, I should say that each of these re- 
ports is a substitute for the entire article on taxation. 
You will find these reports following Proposal No. 169 
in your proposal book. 

Section 1 of the majority report concerns the poll 
tax. The same idea is embodied in the minority report 
also, that there shall never be levied a poll tax. There 
are some differences in the wording, but they are not 
material. The majority report forbids the requiring of 

‘work on the roads, as required now. This, I believe, 
is not considered technically a poll tax. Under the law 
the enforcement of this is optional with the trustees of 
the townships and the councils of villages. It is only 
enforced where public sentiment favors it, and the law 
may be repealed if public sentiment is opposed to it. The 
minority report leaves this matter as it stands in the 
present constitution. I do not consider that this is a 
matter of serious difference, and the minority will not 
insist on the exact wording of section 1, as they have it. 

Both reports provide for an inheritance tax. In the 
report of the minority the uniform rule of taxation, 
which I shall consider a little later, is retained, and hence 
it is necessary to be a little more specific in the provis- 
ions concerning the inheritance tax. If you will turn 
to section 8 of the minority report, you will find that we 
have written it out quite fully: 


Section 8. Laws may be enacted providing for 
the taxation of the right to receive or succeed to 
estates, and such tax may be uniform or it may be 
so graduated as to tax at a higher rate the right 
to receive or to succeed to estates of larger value 
than to estates of smaller value. A portion of each 
estate not exceeding twenty thousand dollars in 
value may be exempted from such tax. 


It was thought to be necessary to be so explicit in 
order to be sure to secure the end sought, 

The next thing is the income tax. This is provided 
for in both reports, but in the report of the minority the 
provision about the income tax is written out more fully, 
so that a progressive income tax can be provided for. 

Mr. DOTY: In your opinion the majority report 
provides sufficiently for a graduated income and inheri- 
tance tax? 

Mr. COLTON: Yes. The majority report does not 
include the uniform rate of taxation, and the inheritance 
tax is sufficiently provided for in that report. 

Mr. HARRIS, of Ashtabula: As I understand, in 
the inheritance tax you provide for an exemption of 
$20,000. Is that an exemption to each heir or each estate? 

Mr. COLTON: Each estate, not each heir. 

Mr. HARRIS, of Ashtabula: What is meant by the 
Janguage: “A portion of each estate not exceeding 


twenty thousand dollars in value may be exempted from} 


such tax?” 
Mr. COLTON: I do not know that I can make it any 


plainer than that language. Not exceeding $20,000 may 
be exempted from the estate, and the remainder must 
be taxed. 

Mr. HARRIS, of Ashtabula: The inheritance tax 
heretofore attempted has provided where the individual 
share exceeded such an amount it should be taxed. 

Mr. COLTON: This is not worded in that way. 


Mr. PARTINGTON: Would the general assembly 
have the right to make a difference where there was a 
direct heir, or where there was one or ten heirs, in the 
setting aside of that portion? 

Mr. COLTON: No. 

Mr. PARTINGTON: The legislature would not be 
empowered to do that under this provision? 

Mr. COLTON: I think not, under this provision. 
Those are provisions:in which the two reports concur, 
and I do not think it is necessary to go very carefully 
over those. 

The separation of the local and state tax is another 
point in which the reports agree. You will find in the 
majority report that matter expressed in section 2, just 
before the conclusion of it. After having enumerated 
the various ways in which the state may raise revenue, 
it says finally, “or so many of the sources of revenue 
aforesaid as the general assembly may deem best.” The 
same provision is in both reports and it does not con- 
stitute one of the, differences upon which we shall decide’ 
which report shall constitute the basis for the work of 
the Convention. 

Mr. PECK: Will you state what are the reasons for 
that language in line 14? We are entitled to know the 
reasons even if the committee does agree. The Conven- 
tion may not agree with the committee. 

Mr. COLTON: In the first place, since the state rais- 
es its tax as it does now, by assessment on the counties 
in proportion to valuation, there results a tendency for 
the various counties to depress the valuation of their 
property for the purpose of evading the state tax. For 
instance, a given county may assess property at a value 
one-third of its real value, and the rate of taxes may be 
three times as much as it ought to be, and thus the 
county. collects the same tax, but it evades a part of the 
state tax, paying only one-third as much as it regularly | 
would pay. Again, on account of the variation in the 
assessed valuation it is necessary to have a state board 
of equalization, and that board attempts to place the val- 


uation of property in the different counties on the same 


basis. They are undertaking a work that no board of 
men working at the capital is equal to. They cannot 
do it satisfactorily. If we arrange it so that the state 
takes whatever tax it needs to obtain by assessment, by 
assessing each county in proportion to its expenditures, 
the state board of equalization will not be longer neces- 
sary. 

Then there is another point. This method of collecting 
state tax tends to economy in the county. Each county 
will be assessed in proportion to its expenditures for the 
little balance of the state tax which it may be necessary 
to collect from the county, and the tendency is rather 
to economy than to extravagance in the management of 
county affairs. 

Mr. MILLER, of Crawford: 
this is to eliminate the state tax? 

Mr. COLTON: That is the final purpose we hope 


The whole object of 
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to.attain. It does not at once eliminate the state tax. 
The tendency, however, is well marked in all the taxing 
authorities of the state, to eliminate the state tax finally, 
so far as the direct tax upon the property of the people 
is concerned. 

Mr.DOTY: Are you concluding your remarks on the 
elimination of the state tax? 

Mri COLTON: Yes: 

Mr. DOTY: I want to ask a question upon that be- 
fore you leave it. While both reports provide for the 
elimination of the state tax, is it not true that the minor- 
ity report, if it should be adopted, has not made any 
provision for the university school fund, and therefore, 
there is a difference between the two reports on that im- 
portant matter? 

Mr. COLTON: \ Tu rwill) speak about | that. later. 
Another difference is found in the fact that section 3 of 
the original article in our present constitution, referring 
to taxing banks, is entirely omitted from the majority 
report: 


The general assembly shall provide, by law, for 
taxing the notes and bills discounted or purchased, 
moneys loaned, and all other property, effects, or 
dues, of every description, (without deduction) of 
all banks, now existing, or hereafter created, and 
of all bankers, so that all property employed in 
banking shall always bear a burden of taxation, 
equal to that imposed on the property of 
individuals. 


It was thought by the committee that this section had 
become obsolete, banks being taxed by a different 
method, and it was entirely omitted from the majority 
report. When the minority came to discuss the matter, 
it was thought that if this constitution goes before the 
people, and this section is omitted, someone will say 
that they have omitted that section requiring that prop- 
erty of banks shall be taxed like the property of indi- 
viduals, and they will be able to use that as a weapon in 
attacking this proposal. So the minority decided to 
retain the words “All property employed in banking, shall 
always bear a burden of taxation, equal to that imposed 
on the property of the individuals.” 

It is possible that does not mean very much, but to 
retain these lines will certainly remove a club from the 
hands of those who, if nothing is said on that subject, 
might use it to defeat the constitution. 

The minority report retains the uniform rate of taxa- 
tion on all property. The majority report provides for 
a kind of classification which I shall discuss more fully 
later. I need only mention that fact now. 

The majority report provides for the exemption of 
municipal bonds, school bonds, etc., from taxation, just 
as our present constitution does. The minority report 
does not exempt bonds, and if it is adopted bonds will 
be placed on the duplicate as they were before the con- 
stitutional amendment of 1905 became effective. 

Then in the minority report there is included a tax 
limit not stated in the majority report. It is provided in 
section 7 that the maximum rate of tax shall be that 
which is now designated in what is known as the one 
per cent tax law, one per cent with the possibility 
of one and one-half per cent under certain conditions. 
We are all familiar with that. This is not included in 


the report of the majority. The same section includes 
also a debt limit, which applies to counties, townships, 
villages and cities. I am not going to discuss now the 
correctness of the limits there designated. I call your at- 
tention simply to the fact that it provides a debt limit. 

It also provides in the last clause, that ““No indebted- 
ness not payable out of current receipts shall hereafter 
be created, incurred, refunded, renewed, or extended, 
without at the same time a coincidental tax being levied, 
which shall be maintained sufficient to pay principle and 
interest at maturity.” 


Then in section 10, line 56 of the minority report, 
there is a provision that is not in the majority report: 
“Taxes may be imposed upon the production of coal, 
oil, gas, and other minerals.” That is what is known 
as a production tax. 

Now, with respect to section 2 of the majority report: 
“The general assembly shall provide for raising revenue 
for each year sufficient to pay the expenses of the state, 
the interest on the state debt, the state common school 
fund of not less than. two dollars per capita of the 
school enumeration and the university fund of not less 
than seven hundred and fifty thousand dollars to be 
distributed between the state supported universities as 
may be provided by law.” Here is a point of difference 
to which the gentleman from Cuyahoga, [Mr. Dory] 
called attention a while ago. 

Our present constitution simply provides that the gen- 
eral assembly shall provide for raising revenue sufficient 
to pay the expenses of the state and interest on the state 
debt. Under that provision revenue has always been 
raised sufficient to provide for the common school fund 
and for the universities supported by the state. We 
thought we might, therefore, readily omit this from the 
constitution, since the power has been exercised under the 
present constitution, and since our paragraph is the 
same as the present constitution. 

There is another point which I should mention. 
Notice that the minimum fund that shall be provided 
each year for the support of these state supported uni- 
versities shall be $750,000. Now, while we are not in 
any way hostile to state supported universities, and are 
in favor of seeing them well supported, and desirous of 
seeing our state universities rank with the great universi- 
ties of other states, we did not think we ought to provide 
in the constitution for a minimum sum of $750,000 yearly: 
for the state supported universities, especially in view of 
the fact that they have never received from the state 
in any one year for their running expenses, and that is 
all that is included, more than $608,000. If I had the 
figures correct the sum named is almost $150,000 greater 
than the state supported universities have ever received 
in any one year. I don’t say it is too great, but it is 
nearly $150,000 greater than they received in 1910. We 
thought that to put that provision into the constitution 
would, as in the other case to which I called attention, 
put a club into someone’s hand with which to attack 
the taxation provision. 

Mr. DOTY: Of course, you do not undertake to 
say that the $150,000 is a matter of principle? 


Mr. COLTON: No. 


Mr. DOTY: And you do know that the $750,000 was 
only’ put in tentatively for the consideration of the Con- 
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vention and that the Convention could fix what it should 
be? 

Mr. ANTRIM: Are we to understand that the 
schools referred to are the State University, and the 
school at Athens and the one at Oxford? 

Mr, COLTON: | Yes: 

Mr. ANTRIM: The normal schools are not included? 

Mr. COLTON: The “State supported universities” 
would not include the normal schools. 

Mr. ANTRIM: What was the object in omitting 
them? 

Mr. COLTON::,, I do not know. 

Mr. ANTRIM: Why put those universities in? Why 
not enumerate them all? 

Mr. COLTON: They are not enumerated in the 
minority report. They are enumerated in the majority 
report, but are omitted from the minority report. The 
enumeration of the sources of revenue which the state 
may use is given in this section 2, but it is by no means 
complete, and it is possible that the enumeration of 
these particular sources of revenue to which the state 
may resort may be construed to exclude the state from 
resorting to other forms of revenue not mentioned here. 

Now, I believe I have pointed out with. sufficient 
fullness the respects in which the two reports agree and 
the respects in which they differ. Some differences are 
minor, and may not figure very largely in the preliminary 
discussions at least. 

Now I want to call attention to the subject in general, 
more especially to the differences which exist between 
the two which may lead us to decide which one would 
form the best basis for our future work. 

Mr. JONES: May I ask why in the minority report 
there was left out provision for taxing businesses and 
franchises ? 

Mr. COLTON: That is not in the present constitu- 
tion, and we understood that the legislature had full 
power to do that. 

Mr. JONES: 
report? 

Mr. COLTON: No. It is in the majority report, 
but we did not insert it in the minority report, because we 
think the legislature has the power. That is a form of 
taxation already used. 

Mr, JONES: Was the question raised in your com- 
mittee that there was grave doubt as to the extent to 
which the rights and privileges of franchises may be 
taxed under the present constitution ? 

Mr. COLTON: I do not think it was. I am sure 
the minority would be glad to accept an amendment 
including those words, if necessary, because they are 
thoroughly in accord with the idea that that source of 
revenue should be used by the state. 

Mr. OKEY: Do you think that under your minority 
report all classes of franchises would be taxed? 

Mr. COLTON: I could not say, but I suppose they 
would. It was certainly intended it should be so. 


That is not included in the minority 


Mr. HALFHILL: Does the minority report intend|D 


to preserve as a cardinal principle the uniform rule of 
valuation provided for in section 2 of article XII? 
Mr. COLTON: That was our intention, that property 
should be valued according to its true value in money. 
Mr. OKEY: In what way have you extended or 
helped business conditions in that regard? 


Mr. COLTON: We have not changed the essential 
wording of the present constitution in that respect, al- 
though we haye changed it slightly. Section 2, line 5, 
says ‘‘Property shall never be so classified as to permit 
taxes to be levied at different rates for different classes, 
but all real and personal property, tangible and intangible, 
shall be taxed by a uniform rule, according to its true 
value.” This is somewhat different from the wording of 
the present constitution. 

Mr. HALFHILL: Do any of these other things or 
items of property in any way bar the operation of the 
present constitutional provisions? 

Mr. COLTON: I don’t think so. 

Mr. HALFHILL: Is there ample authority to reach 
everything that is in the minority report? 

Mr. COLTON: We suppose so. 

Mr. HALFHILL: Under the existing provisions? 
Mr. COLTON: We suppose so. 

Mr. HALFHILL: Then where have you helped it? 
Mr, COLTON: None in that respect. 

Mr. HALFHILL: MHave you in any material respect 
improved upon the existing constitution, section 2, article 
XII? 

Mr. COLTON: We have not improved upon it, 
except that ‘we have restored bonds to taxation; it 
remains the same with that exception. 

Mr. THOMAS: You have provided for income and 
inheritance taxes? 

Mr. COLTON: Not in section 2. 

Mr. HARRIS, of Ashtabula: It seems to me that the 
member from Allen [Mr. HALFHILL] must have refer- 
ence to excise taxes, as they are taxes imposed in Ohio, 
and have been accepted by judicial interpretation, and the 
query is, are they provided for in this minority report? 

Mr. COLTON: We have not specifically designated 
excise taxes. 

Mr. HARRIS, of Ashtabula: 
seems to do that? 

Mr. COLTON: The majority report does do that. 

Mr. DOTY: If the gentleman will yield, I move that 
we recess until 1:30 o’clock this afternoon. 

The motion was carried. 


The majority report 


AFTERNOON SESSION, 


The Convention was called to order by the president, 
who immediately yielded the gavel to Mr. Cassidy. ; 

Mr. SHAFFER: I demand a call of the Convention. 

The PRESIDENT PRO TEM: A call of the Conven- 
tion has been demanded. The sergeant at arms will close 
the doors, and the secretary will call the roll. 

The roll was called, when the following members 

failed to answer to their names: 


Brown, Highland, Jones, Norris, 
Brown, Lucas, Keller, Nye, 
Campbell, Kerr, Okey, 
avio Lampson, Price, . 
Dunn, Longstreth, Smith, Hamilton, 
Evans, Marriott, Thomas, 
Harris, Ashtabula, | Matthews, Weybrecht, 
Harter, Huron, Miller, Crawford, Worthington. 


Harter, Stark, 


The president announced that ninety-four members had 
answered to their names. 
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‘Mr. KERR: I move that further proceedings under 
the call be dispensed with. 

The motion was carried. 

Consideration of Proposal No. 170 was resumed, and 
the delegate from Portage [Mr. Cotton], having yielded 
the floor for a motion to recess, was again recognized. 

Mr, COLTON: Before proceeding with my remarks, 
I wish to add a little to what I said this morning in 
reply to a question from the member from Allen [Mr. 
HALFHILL] which may not have been understood by all 
the members of the Convention. The question was 
whether we intended to have our proposal cover the ques- 
tion of excise and franchise taxes completely. I want 
everyone to understand that we intend to cover that, that 
we are in favor of full taxation of franchises, and 
we want to have the constitution so written that excise 
taxes are permitted, and if the wording copied from the 
old constitution does not fully cover both of those sorts 
of taxes we shall accept an amendment to make it suffi- 
ciently explicit in that respect. 

One other thing: I spoke about the debt limit and the 
tax limit. We incorporate in our minority report Pro- 
posal No. 309 by Dr. Brown of Highland, word for word, 
and in that proposal the debt limit and the tax limit are 
fixed. We expected Dr. Brown to be here to defend 
his proposal, which forms part of our report. Personally 
I do not swear by this debt limit at all, and I do not 
propose to discuss it in my talk this afternoon, but I 
believe it essential that a debt limit should be placed in 
the constitution, and especially do I believe that the tax 
rates should be limited in the constitution rather than 
by law. 

It is scarcely necessary for me to say that modern 
government is a very expensive institution, It is evident 
that the expenses that are necessary to carry on modern 
government must come from ‘contributions from its 
citizens. Thus far we are agreed, but when we reach 
the question of how those contributions shall be taken, 
-how the tax burden shall be distributed over the popula- 
tion, we reach somewhat disputed questions. I may say 
that in the early history of the government contributions 
for the support of the government were taken in an 
arbitrary and even a forceable way, but in these modern 
times such methods are not countenanced, and we insist 
that taxes shall be required from the citizens in such way 
as to distribute the tax burdens as justly and as fairly 
as it is possible to distribute them. 

Economists have stated two principles which they 
thought controlled the distribution of tax burdens. These 
principles attempt to outline a method by which approxi- 
mate justice may be secured: 

First, it was said that each citizen ought to contribute 
to the support of the government in proportion to the 
benefits he receives from the government, benefits of all 
kinds. This was the earliest proposition announced by 
economists for controlling the distribution of taxes. This 
proposition has been practically abandoned for the reason 
that it has been found practically impossible to determine 
what are the real benefits which different citizens receive 
from the government, so that we can not distribute the 
taxes in accordance with that principle. 

The second principle, the more modern, and the one 
now practically universally accepted by economists, is the 
statement that each citizen should contribute to the 


expenses of government according to his ability or 
faculty. It assumes that communities or governments are 
associations of people for the common good, and that 
each ought to contribute toward the expenses of the 
government under which he lives in accordance with his 
ability to contribute. 

Now there are two ways of determining ability to 
contribute to the expenses of government which may be 
determined. One of these is the value or the extent of 
the citizen’s possessions, the amount of property which 
he holds and owns, and the other is the income which he 
receives. I am an advocate of income taxation, I believe 
a tax distributed in proportion to the income a. man 


‘receives would be distributed in the most just and fair 


way that it is possible to distribute it; but we are not 
under an income tax, and it is impossible for us to pass 
from the property tax, under which we are now pro- 
ceeding, to an income tax in any abrupt and positive way. 
If we have to pass to the basis of an income tax, we 
must pass to it gradually. The income tax is at pres- 
ent in an experimental stage. It has been successfully 
used in the old world, but thus far, as used by our states, 
it cannot be pronounced a success. The state of Wiscon- 
sin is the first state to adopt a very elaborate income 
tax, modeled after the income tax provisions of the Old 
World, and there the experiment of income tax is being 
tried out. All of the states are watching the outcome 
of the Wisconsin experiment, but the income tax, by 
itself now, is out of the question. 

We are on the basis of a property tax. Now it is 
assumed by those who accept the value of one’s property 
as the best measure that we have of one’s ability to pay, 
that all property ought to be taxed at a uniform rate. 
I admit that the value of one’s property does not furnish 
an accurate measure of his ability to pay. The man 
behind the property is an element which the property tax 
does not take account of in estimating the income that 
may be derived from the property. We may say that the 
value of property is in the long run proportional to the 
income it will yield and the amount of property a man 
possesses is in the long run, or in a general way, a measure 
of his income, This does not take into account the man 
himself, the man behind the property, which is a mighty 
element in determining what income will be gotten from 
it. But we cannot take that into account in the property 
tax, and we are left to assume that the amount of prop- 
erty that a man possesses is the best possible measure 
we have of his ability to pay taxes. That being the 
measure of his ability, we believe that the whole amount 
of property that a man possesses should be taxed at the 
same rate. 

Now, the classification of property involves a division 
of property into different classes for the purpose of 
levying upon those different classes different rates. The 
rates are to be uniform throughout the same class, but 
different in different classes. All of these classification 
schemes that I know anything about place real estate— 
land—in one class, and they designate a variety of 
classes, downward from real estate, the last class men- 
tioned on the other extreme being intangible personal 
property. All of these schemes contemplate placing the 
highest rate of tax upon land, and the lowest rate of 
tax upon intangible personal property. Many of those 
who maintain that classification is the correct method 
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would be very well satisfied if we could exempt intangible 
personal property altogether from taxation, and tax 
only material tangible property. The classificationists, 
therefore, attack the theory of a general property tax 
based upon a uniform rate from different standpoints. 
Some of them maintain that intangible personal property 
ought not to pay any taxes at all. They maintain that 
only material wealth should be taxed. When, for 
instance, I sell a horse and take a note for it, there is no 
increase in the material wealth of the community, I have 
a piece of paper with certain writing upon it, but the 
value of that paper as material wealth is nothing. These 
people maintain that the note ought not to be taxed, 
since it is not material wealth. In reply to that we say 
that we do not confine our taxes to material wealth. We 
tax franchises; we tax corporations, not in proportion 
to the wealth they possess, but as going concerns. An 
express company operating in this state may have very 
little material wealth. We do not simply tax its material 
wealth, but we tax it in proportion to its value as a 
business, its value_as an income-producing institution. 
.We are taxing its material wealth to a certain extent, 
but the larger portion of the tax collected from an express 
company is not upon material wealth, but upon something 
nonmaterial and intangible. 

In the second place I maintain that the note is prop- 
erty, and I presume no one here would dispute me, though 
I believe a court in California has decided that a note is 
not property. A note is property. It has value, it has 
market value. It can pass from hand to hand and be 
exchanged for money or for commodities. Not only 
has it a market value, but it is income producing property, 
and if we were on the basis of an income tax the 
income from that note would be taxed, just as the income 
from a farm or a mine or any other sort of a business 
is taxed, 

I maintain, therefore, that a note or a bond—intangible 
property of that sort—is a proper subject for taxation. 
I may say in addition to this that the note is under the 
protection of the law, and if-you have difficulty in col- 
lecting it the machinery of the law will be put in opera- 
tion to collect it, just as the machinery of the law will 


be put in operation to aid you in recovering a. stolen: 
p p y g 


horse. So I maintain that a note, or intangible personal 
property, is a proper subject for taxation. 


Other classificationists who admit that a note is a proper 
subject for taxation, assert that the note should not be 
taxed at the same rate as other property, and they make 
this assertion commonly because, as they say, intangible 
personal property does not bring the same income, and 
it ought not to be taxed at the same rate as other prop- 
erty. Their point of attack is deposits in bank—savings 
banks. Money in savings banks yields, say, four per 
cent, and assuming that the rate of tax is one per cent, 
which I believe we are going to realize in the near future, 
twenty-five per cent of the income is paid in taxes and 
they say that is so large as to be unjust. I want to say 
that the classificationists in choosing this line of argument 
are choosing the most forcible presentation of the sub- 
ject possible for them. It is not quite fair. In the first 
place no one deposits money in a savings bank as a real 
investment at all. People who deposit money at four 
per cent in savings banks do it because that is the most 
corivenient way to deposit it for the time being; there is 


no worry or trouble about it; it is safe, and they just 
drop it into the savings bank and let it rest there; and 
then there is another reason, and that is that money in 
a savings bank is within easy reach all the time. We 
can get it when we want it. Those three things determine 
whether one shall deposit money there or not, and those 
who deposit money in this way sacrifice something in 
interest because of these other considerations. 

Now, to apply this argument in fairness we must take 
the money as it is loaned commonly by business men. It 
is an easy matter to lend money at six per cent, and 
sometimes at seven per cent interest, on good security. 
Suppose a man lends money at six per cent interest and 
is taxed one per cent. He gets five per cent net on his 
investment. Take the higher rate, and suppose that the 
tax is one and a half per cent and that would leave him 
four and a half per cent net on his investment. 

Now, I assert that three-fourths of the farmers of the 
state would be willing to take a net income of five per 
cent on the value of their farms. Let the farmer charge 
up against the farm his own labor, the labor of his teams, 
the amount paid out for labor, insurance, taxes and the 
deterioration of fences, buildings and farm machinery, 
and if his net profit is five per cent, or even four and a 


|half per cent, three-fourths of the farmers of the state 


would be satisfied -with their incomes. Believing that, 
I say that the man who loans money out at six per cent, 
and who pays the extreme limit of tax of one and a half 
per cent, thus realizing four and a half per cent, is not 
being dealt with unfairly. Again, there are classifica- 
tionists who maintain that while it is right to tax intan- 
gible property, it is not expedient to tax it as other prop- 
erty is taxed. They say you are not able to get this 
intangible property on the tax duplicate when you tax it 
at the same rate at which other property is taxed. You 
therefore do not derive the revenue you ought to from 
this kind of property. If you tax it at a merely nominal 
rate, they claim that this property will be so thoroughly 
reported, that it will come from its hiding places so 
generally, that the revenue received from it will be 
greater than that received under present conditions, and 
as a matter of expediency, a matter of getting the 
greatest income from intangible property, they advocate 
reducing the rate to a very low point. 


This method of proceeding violates my sense of what 
is right. I do not believe in passing a law which will 
release these people from the obligation to pay taxes on 
intangible property simply because they persistently 
refuse to do so. Suppose there were. in our midst a 
group of people constantly pilfering. We cannot prove 
it, but we know they are constantly doing it. We cannot 
subject them to penalties to which ordinary pilferers are 
subject. Suppose finally in our despair, not being able 
to convict these people, we say to them “We are going to 
change our laws concerning you, We are satisfied you 
are pilfering and are subject to punishment, but we are 
going to change the law, so that you will not be subject 
to punishment. We are going to relieve you of the dis- 
grace of being called criminals. We expect you to go on 
just as you have been with your pilfering, but we expect 
you, in return for the immunity which we grant you, to 
turn over to the community a small part of the amount 
you henceforth pilfer.” That is the way the classifica- 
tionists approach the people who are not reporting their 
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intangible property. ‘‘Because you are not reporting it, 
although you ought to report it, we are going to change 
our laws so that it will not be required that you pay in 
full. We are going to reduce greatly the amount you 
would have to pay, but we expect-in return for the privi- 
lege we are extending to you that you will voluntarily 
donate to the community a certain small portion of what 
you are permitted to withhold from it.” 

These people argue that the low rate will bring out 
the intangible property to a large extent, and they cite 
the experience of the city of Baltimore, which seems to 
indicate that when the rate of taxes upon intangible 
property is made very low the income is considerably 
increased. I do not believe that this result will persist. 
There may be an increase in the amount of intangible 
property reported the first year, and it may be that taxes 
on that amount will increase the total taxes, but left to 
themselves the people will soon lapse into the old method 
of withholding from taxation at the low rate just as 
generally as they did at the high rate. 

Professor Bullock, who is an ardent classificationist, 
makes the statement that all schemes of taxation which 
contemplate the taxing of intangible personal property 
at a low rate presume a radical overhauling in the admin- 
istration of the tax laws, and in connection with that a 
change in the penalties which are assessed for with- 
holding or falsely reporting one’s. property. 

Let me refer again to Wisconsin. Wisconsin is try- 
ing an expensive experiment with the income tax. They 
have exempted intangible personal property from taxa- 
tion by the property tax. The property tax does not 
apply to that, while it does still apply to other forms of 
property. They apply to intangible property the income 
tax, at a special rate equivalent to a property tax of from 
three-fourths of a mill to four mills, depending on the 
size of the income. With that rate Wisconsin is not 
going to get very much from personal property unless the 
personal property is pretty generally reported. Remem- 
ber that that is a rate that varies from three-quarters of 
a mill to four mills on the dollar, depending on the size 
of the income. Now, in connection with this rate, which 
so largely relieves intangible personal property from 
taxation, they have provided by law that any man who 
falsely reports his income, or who refuses to report his 
income, shall be punished—not as in this state—for per- 
jury, or by having his taxes increased by fifty per cent, 
but such a man is fined not to exceed $500 and imprisoned 
not to exceed one year, or both. That is the way Wis- 
consin gets at the people who refuse to report incomes 
on intangible personal property as they ought. 

Now, unless you accompany the reduction of rates, as 
advocated by the classificationists, with additional penal- 
ties, as they have in Wisconsin for false or incomplete 
reports, I do not believe the lowering of the rates will be 
effective permanently. It may for a time bring out more 
intangible personal property, and it may for a time in- 
crease the amount of taxes derived from intangible 
personal property over what we now get, but unless 
penalties, and severe penalties, are imposed the people 
will soon lapse into the old ways. 

This proposition advocates a peculiar kind of classifi- 
cation. It is piecemeal classification. You will notice 
that it provides local option in classification. Counties 
that vote to do so can adopt classification according to 


a general law passed by the legislature. The legislature 
will designate the classes of property and fix the rates 
on some of them, but not on all of them. There must be 
flexibility. The total rate of taxes in some counties will 
be greater than in others, so there must be some power in 
the local authorities to fix and determine the rate. I 
think this is classification in it worst form. If we are 
to have classification at all, let us have it state-wide and 
universal, and not classification of property in piecemeal. 

Now let us see what will happen under these condi- 
tions. Suppose a certain county votes to adopt this classi- 
fication plan of taxation, and suppose it does what 
is usually done in such cases; it reduces the tax on manu- 
facturing companies almost to nothing, practically allow- 
ing them to operate free of tax in that territory. Of 
course, while the surrounding counties tax everything at 
a uniform rate, manufacturers looking for a location 
would drift into the counties that relieve them from 
taxation, and with the incoming of those manufacturing 
institutions there will be an increase of population, in- 
creased demands for laborers, carpenters, material men, 
merchants, and every other class of people almost, and 
the result is there will be a sort of boom in those counties. 
When these manufacturing companies begin operations 
and begin to compete with other companies in adjoining 
counties, the other companies will say to the authorities 
of the other counties, “Here, we can’t stand this. Over 
there a few miles, occupying a position just as favorable 
for operations as ours, there are manufacturing concerns 
making cheaper than we are the same products that we 
are selling. You will have to reduce the tax here or we 
will have to emigrate.” The result will be that the other 
counties will have to come down to a classification basis, 
and we shall have classification by piecemeal all over 
the state, and that entirely independent of the question 
whether it will be better, when the end is achieved, to 
be on a classification basis or on the uniform rate basis, 
because the counties will be compelled to classify to pro- 
tect themelves against counties that have gone over on 
the classification basis. I believe that would be worse 
than if the entire state were on the basis right at once. 
I do not believe, as you all know, in classification. I 
believe least of all in piecemeal classification as outlined in 
the majority report. 

Now these classificationists tell us that our property 
tax applied to intangible personal property has broken 
down. Three years ago if one had made that proposition 
to me I should have assented to it most thoroughly, and 
if I had seen no relief I should have been looking around 
for some relief in the matter of taxation. Now, why 
has the property tax applied in a general way at a uni- 
form rate to intangible property broken down? It has 
broken down for reasons which it seems to me are rather 
apparent. 

First, it broke down because we left the tax laws to 
administer themselves. Our assessors have been going 
about a good deal like colporteurs, leaving tax blanks as 
the colporteurs leave tracts. Each person fills the blank 
for himself and often signs the oath with a mental reser- 
vation. With this sort of assessment it is not to be ex- 
pected that any system of property tax would work rea- 
sonably well. The assessor has not been a positive force. 
He has not been exercising the powers that the law re- 
quires he should exercise. The assessor is elected from 
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the community in which he lives, and must assess the 
property of his neighbors—a very delicate thing to do. 
Assessors ought to be appointed by a power outside of 
the community, and they should be placed under the con- 
trol of some central authority to make it certain that 
they shall make their assessments on some definite and 
fixed or uniform plan. 

In Wisconsin the assessor may be fined for dereliction 
of duty, and for every blank left in the paper, unless he 
can give a proper reason why the blank was not filled. 
We ought to have something of that kind in this state. 

In response to a question by Judge Peck I said some- 
thing about both of these reports advocating a separation 
of the state tax from the local tax. One of the reasons 


for this is the tendency of each county to evade the state |: 


tax by undervaluing its property. The result is that real 
estate has seldom been valued at half of its real ‘value, 
and sometimes for not more than a quarter or a thitd of 
its real value. Now it is easy for an assessor to say, “I 
don’t know what this land is worth,” and the result of 
the whole thing is that the land goes in at one-third or 
one-fourth of its value. But when the owner of a note 
reports it to the assessor, that note, if it is a good note, 
must go in at its full face value, It cannot be put in at 
one-third or one-fourth of its value. Therefore, the 
owner of the note, knowing that the owner of the land 
has only put in his land at one-fourth of its value, and 
not being able to put in his note at one-fourth of its 
value, simply does not return his note. I do not know 
that I blame him. I do not say that every man who does 
this is dishonest. I have not done it myself, but perhaps 
I have escaped because of lack of temptation. 

Then there is another objection. If the valuation is 
very low, of course the rate of tax must be increased 
correspondingly, for the county or taxing district must 
have sufficient income to meet its needs, and this in- 
creases the burden on the man who has intangible per- 
sonal property and makes him less inclined to report it. 

There is another reason why our tax system broke 
down, and this is the fact that municipal bonds have been 
-exempted from taxation. I might say here that our 
report would restore bonds to the tax list. I firmly 
believe that they ought to be restored to the tax list. 
There is no reason why a city should be able to give its 
bond, which is simply a note, under conditions which 
relieve the holder from taxation, when if a citizen gives 
his note the holde+ of it is taxed. I cannot see any dif- 
ference between the note of a city and that of an indi- 
vidual, so far as that is concerned. Of course, when a 
city can issue its notes or bonds free of taxes, it pays a 
lower rate of interest. It would be a nice thing for me if 
I could issue my notes free from taxation. I could profit 
also by a lower rate of interest. And it is just as fair 
that I should be relieved from paying a high rate of 
interest as that the city should. 

Mr. HARRIS, of Hamilton: Do you believe that the 
city should pay taxes on the money it has in bank? 

Mr. COLTON: I rather think so. 

Mr. ANTRIM: Do you believe a city should pay 
taxes on its city buildings? 

Mr. COLTON: . No. But I was saying that |the 
exemption of municipal bonds from taxation tends to 
break down our tax system. Here is a man who has 
money out at interest loaned in the ordinary way. His 


a 


neighbor has an equal amount invested in bonds upon 
which he pays no taxes. The man who has loaned his 
money in the ordinary way says to himself, “Why should 
I pay taxes on my money, loaned out in the ordinary way, 
when my neighbor has the same amount invested in 
bonds and he does not pay anything at all? So, he simply 
withholds his notes from taxation. 

Mr. HARRIS, of Hamilton: Do you believe an indi- 
vidual should pay taxes on his debts? 

Mr. COLTON: No, sir. 

Mr. HARRIS, of Hamilton: Then if you do not 
believe an individual should pay taxes on his debts, why 
do you believe a city should pay taxes on its debts, 
namely, its bonds? 

Mr. COLTON: I think a note is a proper subject 
of taxation, and I believe a note given by a city is just 
as proper a subject of taxation as a note given by an 
individual. 

Mr. TALLMAN: By what process would you get 
upon the tax duplicate the bonds issued by municipal 
corporations, where they are sold to bonding houses, then 
sold in the New York market and are owned by the 
people of the state of New York, and it,is impossible 
for us to find out who are the owners of the bonds? 

Mr. COLTON: I have no process to expound to 
cover that difficulty, and there are other difficulties 
I know that will arise. 

Mr. TALLMAN :. Is not that one reason why munici- 
pal bonds should be exempted, because the municipality 
would get the taxes out of it right along in the decreased 
interest ? 

Mr. COLTON: Yes, that is the reason commonly 
urged. 

Mr. STOKES: In answer to a question to the gentle- 
man from Hamilton [Mr. Harris] you say that the 
municipality should pay taxes on its bonds? 

Mr. COLTON: Not the municipality, the holder of 
the bonds. 

Mr. STOKES: They are not the city’s bonds. They 
are the individual’s bonds after they have been bought 
by him, That is the bond I am talking about. 

Mr. COLTON: I do not mean that the city should 
pay taxes on its bonds. If I used that expression it was 
inadvertent. All other bonds should pay taxes. I was 
saying that it is of advantage to the city to sell its bonds 
tax free, because it can float its bonds at a lower rate 
of interest, just as it would be of advantage to the 
individual. Suppose one goes to a farmer and says, “I 
am interested in the city. It is a large city and I can 
sell its bonds free from tax, and you ought not to object 
to it) | 

Mr. DWYER: Is it not a fact the reason given 
for exempting the bonds of a municipality from taxation 
is that the home investors buy the bonds, and the money 
stays in the city? Is not that the main reason given 
for exempting bonds, that they are purchased at home, 
and the money instead of going out of the state, stays in 
the state? 

Mr. COLTON: That is urged sometimes. Of 
course, if they go out of the state they are taxed, There 
are only two states in the Union whose constitutions 
exempt bonds, Arizona and New Mexico. They are not 
taxed at the same rate in a few other states, but in a 
majority of the states they are taxed just the same as 
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other property. Now suppose an Ohio bond subject to 
tax, and consequently bearing a high rate of interest, is 
sold in Pennsylvania, where the rate is four mills on the 
dollar. It will be sold at a premium, and thus the city 
will be recompensed for the higher rate it pays on ac- 
count of the fact that bonds are taxed in this state. If 
the interest rate named on the bond is higher than money 
is bringing in Pennsylvania, the bond will sell at a 
premium, so that if the city issues bonds with the rate 
a little higher on account of the taxation, they would 
sell in a state where they are exempt from taxation at a 
premium, which would recompense the city for the dif- 
ference in the rate. ; 

But I was speaking about the farmer. Suppose there 
are in my town two men, one owning a farm worth 
$10,000 and another has money invested in notes loaned 
out to farmers to the extent of $10,000. Each of these 
is taxed, the one on his farm and the other on his notes, 
and they pay taxes at the rate of one per cent, which 
would be $100 each year. That is divided between 
the township and county, and a small portion goes to the 
state. Then these two men help to pay the expenses of 
the local and state governments. Now the second man, 
who has his money invested in ordinary notes, changes his 
investment to bonds. He gets a little less income, it is 
true, if he buys tax-free bonds bearing a little lower rate, 
but he is willing to do that because he escapes taxation. 
He lives right beside his friend, but he pays nothing 
toward the expenses of the county or the township in 
which he lives. Is this just? 

This man with $10,000 in bonds, who lives right beside 
the farmer, is paying nothing, and hence increased bur- 
dens fall on the farmer. Of course, if this man who 
transfers his money to bonds is relieved of local taxation, 
anyone can see that the result is, since the same amount 
has to be raised, that there will be $10,000 less of taxable 
property, and the others have to pay a little more in taxes. 
You make the farmer bear an added burden in order 
that the city may get the advantage of a low rate of 
interest. 

“But,”’ someone says to the farmer, ‘the growth and 
prosperity of the city means the growth and prosperity 
of the country, and your interest in-the city ought to 
be such that you will not object to the exemption of its 
bonds from taxation.” It will be very difficult to so 
thoroughly convince the farmer by this line of reasoning 
that he will say to the city: “Build your palatial public 
buildings and your lofty viaducts, pave your streets, 
purchase and adorn your spacious parks and connect 
them with broad and sweeping boulevards, borrow the 
money with which to pay for them, and, so great is our 
desire for your welfare that we will gladly bear increased 
burdens of taxation in order to help you pay the interest 
on your debt.” 

Now I think I have discussed this matter as fully as 
I ought to, but there is one other thing that I want to 
-say. I think the rate of taxation of one per cent, or 
the extreme limit of one and a half per cent, as provided 
by our present law, ought to go into the constitution, 
because people ought to know what to depend on in the 
way of taxation, I believe if the people were satisfied 
that the present tax law would be continued in force 
more property would be returned for assessment, and 
when we fix it in the constitution, the people will know 


that that is settled, they will know what to depend upon, 
and it is likely to bring out much more intangible prop- 
erty than we have now. 

Mr. RETTIT: I have not had a chance to read your 
proposal. Is there anything in there in reference to 
double taxation? 

Mr. COLTON:.: Nothing said of it. Three years 
ago I would have agreed with anyone who condemned 
our system of taxation. It had broken down. In four- 
teen cities the tax rate was over four per cent. In one 
city the tax rate was over five per cent. In many cities 
the tax rate was three per cent. The tax rate was often 
higher than the interest rate paid by banks. Under 
those conditions no authority would have felt like going 
to a man who had money deposited in a bank, which was 
drawing four per cent, and saying to him that he must pay 
five\per cent taxes on it. Such a condition as that pre- 
cludes the forcible administration of any tax law. But 
bring the taxes down to a reasonable rate, one per cent, 
or, in an extreme case, one and a half per cent, and the 
taxing authorities of the state have some heart in trying 
to enforce the law. The legislature will have some 
heart in putting penalties on, so as to bring out intangible 
personal property. I do not suppose we are going to get 
it all out. I do not look forward to that condition, but 
I do look forward to the time when we shall get out a 
much larger proportion of it than we have now on the tax 
books, and to a time when the income from it will be 
much larger than it would be under any ordinary system 
of classification that is likely to be adopted. 


Mr. WATSON: Take a farmer now, and what en- 
couragement would there be for a man to put $10,000 in 
a farm appraised at $10,000 if he did not know that there 
was a fixity in the constitution concerning the rate of 
taxation on the farm? Suppose he would buy that and 
the general assembly might mark the rate up to two per 
cenit 

Mr. DWYER: You mean the maximum rate— 

Mr. COLTON: He would take that into account, 
and he would be less likely to. invest than under other 
conditions. 

Now I am not here to defend the Smith one per cent 
law. Iam not posing as its champion. But I do defend 
a limitation of the tax rate in the constitution. I do 
believe that we should secure that for all time by incorpo- 
rating it in the constitution. 


In conclusion, may I be allowed to express a hope 
which embodies somewhat my idea of what we ought to 
look forward to in the line of taxation? My hope is that 
the uniform rule of taxation may be continued. We 
are under the property tax, and if we pass to classifica- 
tion we cannot avoid many of the difficulties that exist 
under the present uniform rule. The difficulties of 
assessments, etc., under classification will be the same 
as now. I hope that we will continue under the uniform 
property tax, changing the constitution so that we can 
have an income tax. Then I hope we will watch the 
experiment in Wisconsin, and if that succeeds, as I feel 
confident it will succeed, I hope that our state will apply 
the income tax with low rates at first, which will be 
increased as time goes on, with a corresponding decrease 
of the rate of the general property tax, until by and by 
the property tax will practically disappear, and we shall 
be placed on an income tax basis, the fairest possible way 
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in which the tax burden can be distributed- over the 
people. 

Mr. DWYER: What would be your plan for taxing 
land encumbered by a mortgage? 

Mr. COLTON: That brings up the question of the 
so-called double taxation. I ought not to take time to 
answer that fully. I think double taxation is largely a 
bugaboo. Double taxation is magnified in its importance 
and bearing on this question. 

In the first place, if I have made my position clear 
a note ought to be taxed. When a note is taxed I know 
that it increases the rate that will have to be paid by the 
man who borrows the money sufficient to cover the tax. 
That is, if the rate of tax is one per cent, and if the 
money could be borrowed if the note were not taxed, at 
five per cent, if it is taxed, the man who borrows the 
money would have to pay six per cent. That is all right. 
A horse is taxed. If I hire that horse, theoretically, 
and perhaps actually, I have to pay more for the horse 
because the horse is taxed, and if a man borrows money 
he will have to pay more because it is taxed. It is not 
double taxation, but it is simply a shifting of taxes. Our 
whole taxation system is full of examples of the shifting 
of taxes. 

Have you ever noticed how patiently a corporation 
submits to taxes? They don’t care how much they are 
taxed. They simply increase, if competition permits, the 
price of the product, or cut down the quality of the 
material, or diminish wages, and shift the burden from 
themselves to someone else. 

The same thing is true of all corporations except rail- 
roads. We have put a limit to the charges which rail- 
roads may make for carrying freight and passengers. 
Under this condition the railroads cannot shift the tax 
levied upon them so well. We have the railroad com- 
panies between the upper and the nether mill stone, but 
the ordinary corporation shifts its burdens easily. In 
the same manner if notes are taxed, there is a shifting of 
the tax onto the shoulders of the borrower. 

Mr. PETTIT: How would a man who has a farm 
valued at $10,000, and has a $5,000 mortgage on it, shift 
that ? 

Mr. COLTON: 

Mr. KNIGHT: 


That burden would shift onto him. 


I want to be sure that I understand 
the gentleman rightly. Take the illustration the gentle- 
man from Adams | Mr. Prerrit] has given. If Il own a 
farm appraised at $10,000, and have to borrow $5,000 on 
a mortgage in order to pay for that farm, do I under- 
stand the gentleman to say that the man who lends me the 
$5,000 shifts the burden over onto me, so that I practi- 
cally pay the taxes? 

Mrs COLTON A es: 

Mr. KNIGHT: Then, if thatis the case, I pay taxes 
on the $10,000 farm? 

Mr. COLTON: Yes. 

Mr. KNIGHT: And on the $5,000 mortgage? 


Mir. COLMONe: tyes: 
Mr. KNIGHT: $15,000? 
Mr. COLTON: Yes. 


Mr. KNIGHT: And all the property I have is a 
$10,000 farm. Is that right? 

Mr. COLTON: Yes. 

Mr. KNIGHT: But the farmer pays the tax on the 
mortgage on his farm? 


Mr. COLTON: Yes; it is shifted onto him. 

Mr. CUNNINGHAM: Take the example of the 
gentleman from Adams [Mr. Pettit]. He puts the 
proposition that the farmer buys a farm for $10,000, 
pays $5,000 cash and gives a mortgage for $5,000. Is 
there any justice in that? Does he not buy the farm 
subject to the lien for taxes, and does he not buy it for 
less than he would if it were free from taxes? 

Mr. COLTON: He pays less than if it were free 
from taxes? 

Mr. FLUKE:, If I own a farm and give a $5,000 
mortgage on it, is there any rule of right or equity 
whereby the man who holds that mortgage against me 
should be exempted from paying taxes on it? - 

Mr; COLTON: No; 

Mr. HALFHILL: I would like to know what is the 
scope and effect of section 10: ‘“Taxes may be imposed 
upon the production of coal, oil, gas, and other 
minerals” ? 

Mr. COLTON: That is a production tax, or excise 
tax. It might be laid on every barrel of oil produced, or 
on every ton of coal mined. 

Mr. HALFHILL: Is there any contention on behalf 
of the minority of the committee that excise taxes cannot 
be levied under the present constitution? 

Mr. COLTON: There was the impression that it 
was necessary to put in the constitution a provision to 
permit a production tax of that kind to be levied. 

Mr. DOTY: Are you not fearful that section 10, 
cores to its logical conclusion, might result in the single 
tax: 
Mr. WINN: Is it “safeguarded”? : 

Mr. DOTY: Do you realize where you are landing? 
Mr. COLTON: The rate of taxation must be very 
ow. 
Mr. DOTY: It does not say so. 

Mr. COLTON: You must tax the coal very low, or 
you close down the mines on account of the competition 
from adjacent states. 

Mr. DOTY: Then you acknowledge that taxation 
an industry does affect the value, of the industry? 
Mr. COLTON: Certainty. 

Mr. DOTY: You acknowledge that? 
MrvCOLTON Yes: 

Mr. DOTY: We are making progress. 

Mr. MOORE: Does not section 10 simply assume 
that society has a secondary interest in the natural pro- 
duction of the earth? 

Mr. COLTON: Yes, and very rightly. 

Mr. DOTY: Why, may I ask? 

Mr. COLTON: The people in a certain way are 
interested in the natural resources of the state. We are 
all interested in those natural resources, although they 
are now claimed by the individuals who hold the deeds. 

Mr. DOTY: You admit the state should exercise 
some proprietary right? 

Mr. COLTON: I think the state should lay a small 
tax. 

Mr. DOTY: Why not a large tax? 


on 


Mr. COLTON: I do not think it should be or could 
be a large tax. 
Mr. ANTRIM: I want to ask about that man with 


a $10,000 farm, and the other man with a $10,000 note. 
The man who has the $10,000 farm pays $44 a year in 
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taxes, because the rate in the township where the farm 
is located is .44, .06 less than one-half of 1 per cent. 
Now this other man lives in town. In town the rate is 
1.38, and he would pay $138. In addition to that this 
farm is worth $50 an acre more than it was when he 
bought it in at $10,000. Do you not think the farmer 
has much the advantage of the man who has the $10,000 
note, if the man with the note pays on the full $10,000? 

Mr. COLTON: As far as that is concerned, our real 
estate ought to be frequently appraised. 

Mr. ANTRIM: It was worth that much when it was 
appraised, but it has gone up since. 

Mr. COLTON: There might be a little injustice be- 
cause the appraisement has not been sufficiently recent, 
but the man in town is paying a rate of taxes for the 
conveniences which he has of living in town, and he ought 
not complain of that. 

Mr. FACKLER: What reason did the committee 
have in fixing the bond limit of cities in changing the 
present law, which exempts waterworks bonds from be- 
ing figured in the computation of the one cent limit, to 
a plan which considered all as municipal debts? 

Mr. COLTON: I suppose you were not here when 
I made this explanation at the beginning of my remarks. 
This section which embodies that peculiarity you refer 
to was the proposal of Dr. Brown, of Highland, and, 
without investigating it very much, we incorporated it in 
our report. I would not swear by the debt limit at all, 
and I do not propose to defend that on the floor of the 
Convention. Dr. Brown was to have been here to defend 
his proposal. He does not seem to be here. 


Mr. DWYER: Suppose a man has a farm worth 
$10,000 and he owes $5,000. At present the land is 
valued at its cash value. Heretofore it was appraised 
at about two-thirds, but now it is at its full value. He 
has to pay taxes on $10,000 while he owns only $5,000. 
Would it not be fair every year when the assessor goes 
around to have an affidavit attached to the blank by 
which the man could swear as to the amount of interest 
he had in the land, and ought you not to assess him on 
what he*owns and not on what he owes? Would not that 
be fair? 

Mr. COLTON: It would seem to be fair, but it is 
wholly impracticable. I do not think we can put into 
practice any scheme of that kind that will work. 

Mr. DWYER: You have to return your personal 
property every year, and why not let what he owes be de- 
ducted? 

Mr. COLTON: 
fictitious mortgages. 

Mr. DWYER: It looks to me as if that would be 
the fair thing to do. 

Mr. COLTON: Suppose you bought a horse and 
you gave a note for it. Would not there be as much 
reason to exempt that horse as to exempt the land in 
your supposed case? 

Mr. DWYER: That is exceptional. That is one of 
the great grievances we have. The great trouble with 
our present system in double taxation, paying on some- 
thing that you do not own. That is one of the greatest 
complaints we have. If we could eliminate that com- 
plaint we could do very much toward relieving the dif- 
ficulties of the question of taxation. 

Mr. COLTON: There was a large number of ap- 


It would tend to the reporting of 


plications and appeals sent to the Taxation committee 
bearing upon a point like that, but to grant that really 
exempts all notes from taxation, for every note covers 
something. There is no more reason for exempting from 
taxation a note given for the purchase of land than for 
the purchase of a piano, a horse, goods out of a store 
or anything else. 

Mr. DWYER: I am not exempting the notes, but 
exempting the man who owes the note. 

Mr. HALFHILL: Has your portion of the committee 
considered stock certificates ? 

Mr. COLTON: No, sir. 

Mr. HALFHILL: Or shares in a corporation? 

Mr. COLTON: I think not. It was intended in the 
minority report to leave those things as they were, be- 
lieving that they would adjust themselves, and that it 
would be better to leave them as they are than to change 
the constitution already understood. 

Mr. HALFHILL: Then your portion of the com- 
mittee are contending that the way the present constitu- 
tion is construed, that is to say, that corporations may be 
assessed on their intangible property and the owners of 
shares of stock shall not be taxed on those shares, is 
correct ? 

Mr. COLTON: If the corporation pays tax on its 
stock the owner of the stock ought not to be taxed. There 
is a difference between stocks and bonds. The stock- 
holders are the partners in the business. 

Mr. HARRIS, of Hamilton: Are not the citizens a 
partnership in the municipality, and do you contend that 
the bonds of a municipality should be subject to taxa- 
tion, while the stocks in private corporations should be 
exempt from taxation? 

Mr. COLTON: The stocks in the private corpora- 
tions are taxed at the source. 

Mr. HARRIS, of Hamilton: Is not all the property 
of the city—the municipality—the property of its citi- 
jane And don’t they pay taxes on their private prop- 
erty: 

Mr. COLTON: Yes, but the city pays no taxes on 
its public property. 

Mr. REDINGTON: I wish to have the attention of 
the Convention for a short time. I am not in favor of 
either of these proposals as introduced. I want to pref- 
ace my remarks by saying that I am in favor of the 
classification of property. I want that understood at 
the outset.. I also want it understood at the outset that 
I am here defending the thousands of corporations which 
are doing business in the small towns and cities of this 
state, who furnish the labor for the men who build up 
those towns, and I am here to speak a good word for 
them. I am now interested and have been interested in 
them. I am also here to speak as a person interested in 
real estate and as one who pays taxes on real estate; 
and as a man interested in real estate and as a man inter- 
ested in the manufacturing industries I am in favor of 
the classification of property. Nearly every tax com- 
mission for twenty years that has investigated the uni- 
form rule established in Ohio in 1851 has condemned it. 

At the time the constitution of 1851 was adopted there 
were no large corporations in this state. There was not 
very much intangible property in the state, and I take it 
that a great many persons who went to that convention 
went to the convention on horseback. I take it that in 
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1851 one-half of the houses on the farms in Ohio were 
log houses and that farmers used oxen instead of horses. 
They had very little personal property and everybody 
knew what everybody else had. Each person knew exactly 
what his neighbor had, and at such a time and under 
such circumstances the uniform rule of taxation might 
have been just. As corporations increased, and by 
reason thereof intangible property increased in amount, 
the uniform rule of taxation began to work badly. I 
venture the assertion that today the intangible personal 
property of the state of Ohio 1s more than double that 
of real estate, and yet not six per cent of the intangible 
personal property goes upon the tax duplicate; and as a 
man interested in manufacturing and real estate I pro- 
test against such conditions. You never have been able 
under the uniform rule to bring out that intangible per- 
sonal property, and you never will be able to do so. 

I have read the reports of many tax commissions and 
have considered their reasons for their conclusions, and, 
without quoting their opinions or giving their reasons, 
I have taken down what I consider a concrete statement 
that seems to embody the concensus of their opinions as 
expressed by them, I believe that the following state- 
ment which I have written down properly represents 
those ideas. 

The well known failure of our present system to reach 
classes of property other than real estate is known to 
practically everybody, and the demoralizing results of 
such system have been increased and magnified as 
the business interests of the state have grown in size 
and complexity. Grave evils have resulted from our 
attempts to administer laws which cannot be enforced, 
and the greatest depression and injustice has been cast 
upon classes in the community least able to bear the bur- 
dens of taxation. The laws induce perjury, they invite 
concealment, and the system is but a policy of evasion 
and dishonesty which has weakened the very fabric of 
government. The habit of disregarding the laws of the 
state must reflect a disastrous result upon private mor- 
ality and public conscience, and we are faced with a great 
moral problem which demands a remedy, in addition to 
any problem which we have with reference to the finan- 
cial needs of the state itself. 

Many good citizens, while admitting that chaos reigns 
throughout the state, believe that the blame for the un- 
equal enforcement of our tax laws lies with the public 
. officials, but such is not the case, for the majority of 
people are agreed that Ohio has come to be known as 
the leader in its efforts to enforce the general property 
tax system. The strictest of inquisitorial policies have 
been applied, grave penalties, threats of prosecution for 
perjury, and the tax-inquisitor system, with its large 
money inducement for the recovery of property, all 
these have but demonstrated the futility of further at- 
tempts to correct a weak system, which is universally re- 
garded as unjust and unequal in its result, and which the 
people refuse to respect, and which no one can contend 
has not been entirely inadequate in bringing out for taxa- 
tion personal property such as stocks and bonds and 
money in the bank. 

Furthermore, the belief is becoming more and more 
universal that these so-called intangible classes of prop- 
erty should not be required to pay a rate of three or more 
per cent, as is the case in many localities, and with this 


growing belief comes the fact that the situation cannot 
be controlled for the reason that these forms of intangible 
securities are so constituted that they may be concealed 
by the simplest methods, and if we were to discover them 
the owner would inflict the severest punishment upon the 
community, for the securities, as well as the capitalist, 
would remove from the state. It is a well-known rule of 
taxation never to levy a tax which will drive capital 
from the state or prevent it from coming into it. 

Our efforts in the past to enforce unjust and unreason- 
able taxes have deprived Ohio of hundreds of millions 
of capital. Capital is the very life of an industrial com- 
munity and of an industrial civilization such as‘ we are 
enjoying at present. Real estate is of no value whatever 
except as money is invested and creates a demand for 
it. Take away the money from Cleveland, Cincinnati or 
Columbus and stagnation would result. Economic laws 
inflict their own punishment upon the community which 
dares oppose their warning. 

I say that the laws of Ohio have not been enforced in 
taxation matters. Hundreds of pages have been written 
into our statutes giving directions to the auditor and the 
assessor as to how they should proceed to bring out in- 
tangible property for taxation, and all of no avail. Those 
who should pay taxes on intangible property have not 
done so. The taxdodgers have allowed matters to run 
along, and when after a period of time some have been 


caught they have been able to settle for a very small” 


part of what they really should have paid, and so they 
have gained even though they have been caught in the 
end. 


Before I proceed to the general question of taxation 
I beg pardon of the Convention for taking up one or 
two side issues. As I am. speaking offhand I want to 
get rid of them while I think about them. 


Double taxation has been mentioned and discussed. 
I will give my idea of this by way of an illustration. 
Take Mr. Jones, for instance. He has $20,000 and is 
willing to loan this money at six per cent. A, a farmer, 
or a man owning ground in a city, comes to Jones to 
borrow. $5,000. Jones is willing to loan the money to 
A, provided he will sign a note for $5,000, due in one 
year, and secure that note by a mortgage on his real 
estate. The terms are agreed to, the note is executed, 
and as collateral for the loan the mortgage is executed 
and delivered. The mortgage and note are laid on the 
table and the money handed over to’ the borrower, who 
goes away with it, leaving the mortgage and note on the 
table. B desires to borrow $5,000 from Jones and says 
to Jones “I have brought with me $10,000 worth of 
bonds (or some other intangible property) as security.” 
“All right,” says Jones. “I know that your security is 
good, give me your note for the $5,000 and I will take 
your collateral as security.” The note is executed and 
the note and collateral are left with Jones and the money 
is taken away by -B. Jones now has two notes upon 
his table, one secured by real estate and the other by 
collateral. C wishes to borrow $5,000 from Jones and 
he brings with him his neighbor, Mr. Smith, who is will- 
ing to sign a note with C. C says to Jones, “I want 
$5,000 for one year at six per cent.”, and Jones, being 
willing, agrees to accept all the terms. So C and his 
neighbor Smith give their joint note for one year at six 
per cent. C takes the $5,00® away with him and now 
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Jones has three notes upon his table. D wishes to bor- 
row $5,000. Being well known in the community and a 
mart of considerable property, he arranges with Jones 
for his $5,000 by giving his own promissory note. 


Now Jones has loaned his $20,000 and has four notes 
therefor. You now propose to favor Mr. Jones by mak- 
ing provision that the note given by A and secured by 
a mortgage on real estate shall only pay a recording tax 
of one-half of one per cent., while the other three notes 
must go upon the tax duplicate at their full value. Why 
do you favor Mr. Jones because he exacted the very 
earth as security for his loan? “Are you going to estab- 
lish some rule of taxation giving a premium to Jones for 
demanding the earth for security? If I were to punish 
Jones I would make him pay more for having taken 
a mortgage on a man’s home. Now, why do I say that? 
Because the other three notes pay taxes and the mortgage 
would be exempt, except the recording tax. These notes 
should all pay taxes on the same basis. Each man re- 
ceived the money borrowed and each gave security as 
demanded, and all should be treated alike. If it is 
double taxation in the case where Jones loaned the 
money to A, it is also double taxation in the case where 
Jones loaned the money to B and C, and if you are to 
make any exemption on account of a security being given 
for the loan, then I can see no reason why you should 
not exempt the loans made to B and C as well as the loan 
made to A. 


Now, in a year from that time these men all come 
back. This constitutional proposal has been adopted 
and it is now in effect. A asks to renew his paper and 
Jones says to him, “They have changed the law. The 
law is now different from what it was before. We now 
have a recording tax and I will have to pay one-half 
of one per cent when I record this mortgage. If you 
will take the loan for five years I will pay that recording 
tax myself. If you want it for only one year you will 
have to pay it for me, as I want six per cent for my 
money.” It is agreed, and the loan is made. B comes 
to Jones and says. gi would like to renew the $5,000 note 
for another year.’ Jones says to him, “You know they 
have changed the law. If I loan money upon a mortgage 
TI only have to pay a recording tax and will have to pay 
no other tax upon the loan. Now, if you want this money 
for another year you will have to give me a mortgage 
or pay extra interest to cover my taxes.” ‘But,’ says 
B, “I don’t own any real estate’. Jones replies “Go out 
and buy some vacant lot for say $200 and I will loan 
you the $5,000 upon it. Just so it is a real estate loan, 
that is all I must have and that saves me my taxes.” B 
goes out and buys a vacant lot for $200 and comes back 
and executes a mortgage upon it and gets his $5,000 by 
leaving the same collateral with Jones for safekeeping. 
Isn't it a fact that if you pursue that system you will 
turn all loans into mortgage loans, and will not mort- 
gage loans be the basis of all other loans, and will it not 
drive us to single tax? Land will be the basis of all 
loans. If people want to borrow on collateral they will 
have to pay one per cent extra for taxation. In other 
words, if a person puts up any other kind of collateral 
than a real estate mortgage he must make the money 
lender good on the tax. And why is one secured debt we 
have mentioned any more double taxation than the 
other? 


I am against the whole proposition, because I do not 
believe in single tax or believe the system just. I do not 
believe that real estate should be made the basis of ali 
loans. I do not believe that it is fair to the manufacturer 
and the business men who have to borrow large sums of 
money to keep their business going. I think they should 
have the right to borrow money under the same terms 
and conditions as a man who has real estate. 


Take public bonds. You propose to place them on the 
tax duplicate. Before they were exempt from taxation 
large cities like Cincinnati and Cleveland could issue a 
four or a four-and-a-half per cent bond and get a pre- 
mium for it. Why? Because they were known in the 
market, they were large cities and wealthy, they had a 
standing in the financial world and people would buy 
those bonds because they could get their money next day 
for them if they wanted to sell them. But if you pick out 
some small city or town or small school district’ you will 
find that its financial condition is not known and its bonds 
are not sought after, and the rate of interest that it will 
have to pay will be about six per cent. They will have 


.to prepare an abstract and every legal step in the issue of 


the bonds will have to be watched and looked after. The 
valuation of theix property will be taken into account and 
the bonds will have to be sold to some bond house, and 
you will have to ask them to put in a bid for the bonds, 
and they will not be any too willing to do so. The result 
will be that these places will have to pay six per cent for 
money and the taxpayers of these small cities, towns and 
school districts will' be compelled to pay an extra tax 
for money and the bonds will never be returned for tax- 
ation in those particular places where the bonds are 
issued. 


Now, where would the bonds go? You could never 
find them. In the past the bond houses sold the bonds 
elsewhere and when the fellows who had the bonds 
clipped off the coupons for interest they would send them 
to the bond house either*in Cleveland, Cincinnati or To- 
ledo and demand payment, and the money would be paid 
to the local bank and the local bank would send the 
money to the bond house and the bond house would send 
the money on to the people who owned the bonds, and 
you never could find out who actually did own the 
bonds. At best they would never be returned for taxa- 
tion. If the bonds remained in the state of Ohio they 
never would be returned for taxation, for the reason that 
they could be easily concealed and disposed of. For 
instance, Ashtabula issued $50,000 of bonds for a school 
house or for some other improvement in the city, and 
they had to pay six per cent interest on the money bor- 
rowed. Afterwards the tax duplicate of that city would 
never show that a single bond of that city was owned 
by any person within that city and no bonds would be 
returned for taxation, and that city and the people living 
in that city would receive no benefit by reason of the 
bonds being placed upon the duplicate, but would be pen- 
alized by having to pay each year a higher rate of inter- 
est for the money borrowed. When bonds were upon the 
tax duplicate seventy-five per cent of the bonds left the 
state. People living in the state might want to buy 
them and might be willing to pay a premium, but they 
would not take them on account of the tax, unless they 
received them through some bond house, whereby they 
could conceal the fact that they owned them. The bond 
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houses were simply a fence between the city and the 
bondholders. 

What has happened since the change and the bonds 
are exempt? Here is a little community, say, building 
a schoolhouse. Now a little city or a village can issue 
bonds at four or four and a half per cent and there is a 
market for them. About seventy-five per cent of them 
are owned locally and only about twenty-five per cent 
of them leave the taxation district where they are issued. 
What is the result? Every school district, every small vil- 
lage and city and county is able to borrow money for 
about two per cent less than could have been done under 
the old regime. This results in a local benefit to the 
people of that district. But I want to tell you that in 
no case will you ever collect any taxes on these bonds, 
whether they are exempt or not. The point is this: If 
you keep the bonds exempt from taxes the community 
is benefited one per cent at least by having the right to 
borrow the money where it is cheaper. What sense is 
there in putting it on the tax duplicate when it will go 
out of the community where the bonds are issued and 
you will never find them for taxation? I remember 
twenty years ago or more there was $35,000 of bonds 
issued by a village in Lorain county and they were issued 
at six per cent. They were advertised and there was 
not a bidder found for those bonds, and as I was then 
interested in a bank I got the officers of the bank to put 
in a bid at par. That bank carried those bonds a year 
and could not sell them at par. Finally I went to a bond 
house in Toledo and negotiated a sale of the bonds and 
the bank lost $400 in the transaction. These bonds were 
good and safe, but people did not want to buy them, 
as they did not know about the financial condition of the 
village issuing the bonds. And I know you cannot sell 
village bonds if they are taxable. Take the bonds of the 
big cities and there is a constant demand for them and 
the price is not affected so very much whether they are 
on the tax duplicate or not. They don’t vary in price 
more than one-eighth of one per cent. I have not seen 
a daily paper lately or noticed the quotations, but I know 
exactly what the bonds of the big cities are selling for, 
they vary so little. The large cities are not interested 
as much as the small cities, towns and school districts. 


Now, I have discussed these two side issues as to double 
taxation and public bonds, and possibly | may not have 
made myelf clear. I have my own ideas and I have 
tried to give them to you, and I hope you won’t take any 
offense if I speak earnestly. I am very earnest upon. 
this subject. I want you to bear with me if I trespass 
upon your patience a little. There may be people in this 
Convention, and I presume there are many, who have had 
more experience than I have had, but I have had a little 
and my education is from experience and is not academic, 
and I have not obtained my information only by using 
a pencil in an office; I have been out in the world some. 


There may be persons at the head of tax commissions 
who are very learned, scholarly men, who have had great 
experience in manufacturing and all other industries and 
may have made their millions and been successful, who 
may be in favor of the uniform rule of taxation and 
may think all property should be taxed at its full value, 
but I doubt it, for that has not been my experience. I 
know in most towns we have boards of trade and cham- 
bers of commerce that want to secure factories and have 


factories come into their towns to build up the towns, 
to open up new additions to the town and to bring labor- 
ing men into the town for the purpose of helping the 
farmers and the merchants in selling their goods, and 
these people are all in favor of classification of prop- 
erty. How many of us have been solicited to contribute 
to a fund of ten or fifty thousand dollars to aid in get- 
ting manufacturing industries established in our small 
cities and villages, and how many of us have paid our 
money and never received a dividend in return! How 
many small corporations are operating in the small towns 
and villages that never pay dividends, and yet they fur- 
nish labor for hundreds of employes! I have stood at 
midnight as it were watching manufacturing establish- 
ments, some that I have helped to build, and I have seen 
hundreds of men working and a large amount of 
smoke pouring out of the tall smokestack, and I have 
wondered what the workmen would think if they really 
knew the financial condition of that institution. That 
institution may have been working night and day for 
three or more years, with the men who are managing it 
breaking their backs in an effort to get money for a 
payroll and to keep the institution running, but the state 
never hesitates to take its taxes and assessments upon 
the full cost of the plant, whether the machinery or 
property has a real earning capacity or not, and whether 
the fixtures owned have any true value or not. When 
an accident occurs, the moment it does occur lawyers are 
ever looking for a job, and in many cases corporations are 
compelled to delay a just claim to a person injured for 
the reason that they have not the money to pay the claim. 


Take the street railway companies and interurban rail- 
way companies. You perhaps have helped to build some 
of them. They issue their preferred stock and common 
stock and bonds, and maybe a second or third mortgage 
bond, and after they are built and in operation what is 
the stock worth? Who knows what their stock or their 
bonds are worth? The preferred stock is quoted usually 
at about thirty-five cents, the common stock about four 
cents, the first mortgage bonds about ninety-five to 
ninety-eight cents, and the second mortgage bonds about 
eighty, and the third mortgage bonds about sixty or 
seventy, but who knows what those bonds are actually 
worth? How many interurban railways have you put 
your money into when you did not get anything back for 
several years, and then finally they went into the hands 
of a receiver, because sometimes it only takes one large 
accident to put such a company into the hands of a re- 
ceiver. I have heard it said here in this Convention 
that the attorneys who represented the injured persons 
were benefactors. I know ofttimes that the attorneys 
for the corporations were the best friends that the in= 
jured people had, because those attorneys have staved 
off the time of settlement that the injured’ person might 
get some compensation and there might be some money 
at that time to make settlement with, whereas if a judg- 
ment had been rendered and execution issued when first 
the suit was started there would not have been a cent, 
the company would have become insolvent. I know of 
several instances where by getting time companies were 
able to pay their claims. As a-general thing there is a 
certain class of attorneys who have their heads out of 
the window all the time watching for the ambulance, 
and when they represent an injured person they want 
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two’ amounts, one for themselves and one for the man 
injured. Many times we hear talk about the heartless 
and soulless corporations delaying payment to the poor 
fellow who-is injured when they have not the money 
to pay him with and could not get the money at any bank, 
and the only way they can pay the poor fellow who is 
injured is to get an extension of time until they can earn 
the same or get the money from some other source. 


Now, by classification of intangible property or by 
classification of all property, you can do justice to these 
corporations that are having a hard time to succeed and 
not help to force a failure and thereby create a loss for 
the owners who have put their money into the enterprise, 
as well as the workmen who work in those factories and 
the people who live in those towns. If you can classify 
property you can protect a lot of these manufacturing 
institutions that furnish the labor for so many people 
who built up these small towns. This does not apply 
to big standard stock companies. Take the large indus- 
trial companies, the Standard Oil Company and the 
Tobacco Trust, and their stock is quoted on the New 
York stock exchange. The value of their stock is fixed 
by their income. They make reports every three or 
four months and everybody knows how much is invested 
and everybody knows all about the management of the 
institution, and their stock goes up or down according 
to the reports as made every three or four months, and 
people don’t take much of a chance in investing in these 
standard stocks. But what is the truth about the smaller 
companies in small towns? If you don’t have classifica- 
tion of property they ofttimes go down, through some 
cause or other, and cannot survive. If you have clas- 
sification, so that those people who have their money in- 
vested for the benefit of towns would not have to pay 
full tax on their machinery and pay franchise taxes and 
property taxes and all that sort of thing, they might run 
and furnish labor and pay wages and build up the city or 
village in which they are operating. If it is the proper 
thing for standard corporations to have their intangible 
property valued according to earning power, then why 
not value the intangible property of our small, struggling 
corporations according to their earning power, and not 
according to the visible conditions of their property? 


Coming now to money in banks, who is it that has 
money in banks? Is it the enterprising, hustling city 
builders? You know it is not. It is the old people, who 
don’t want to take the hazard of putting their money in 
industrials; young people, minors, widows and work- 
men. Go to the savings banks of Cincinnati and Cleve- 
land and find out who the depositors are. The deposits 
will average along about $500 for each depositor. It 
is not the rich people who have their money in banks; 
it is not the big manufacturers; they are the borrowers, 
and they borrow to build up the industries that go to 
make up the cities. These people who have been putting 
their money in banks have neglected to return it for 
taxation, and if you will take the reports of the various 
banks throughout the state of Ohio and then go tothe 
auditors of the various counties and find out how much 
property is returned for taxation you will see that not 
more than six per cent of the cash admitted to be in 
banks is returned on the tax duplicate. Why not have 
classification of property, so that you can say to the 


banks that they shall pay the taxes on this money, say 
five mills on the dollar? 

Now, if there is twelve million dollars of money de- 
posited in banks, that means a large amount of income 
that you don’t get at all now. It would help the banks. 
Everybody would bring his money and place it in the 
banks, because it would be exempt from taxation so far 
as they are concerned. They can say, “We have money 
in bank”. As to the individual, his money in bank would 
not have to pay taxes. The banks would pay the deposi- 
tors less interest. But when they go on the theory that 
the property must be listed at its full value and pay some 
of the rates of taxation that towns have imposed, it 
simply takes from some of the depositors the full in- 
come. Say a person has $10,000 in bank at four per 
cent. If this is returned for taxation, or had been in 
times gone by, it would take all the interest and some 
of the principal to pay the taxes. 

No matter what we may say we all know that many of 
the small corporations throughout the state are not pay- 
ing dividends. I know of one instance in my town where 


'a manufacturing concern, with machinery and real estate 


costing in the neighborhood of $200,000, went into the 
hands of a receiver and the plant stood idle for two years 
or more, and it was then sold for $35,000. The machin- 
ery was not adapted for anything else than that for which 
it was originally designed. Now, what are you going to 
do? Tax that property at its full value? What was its 
value? Was it not its earning power that fixed its value? 
Just look what the result would be if you did tax it at its 
full visible value. Is there any inducement to anybody 
to put his money into an industrial corporation to bring 
laboring men to a town that the city may be built up if 
you indorse such a system? I will say this in conclu- 
sion, that I believe that we should at this time recognize 
the fact that we have more than double the amount of 
intangible property than we have of tangible property, 
and we should adopt some rule whereby we can get at 
that intangible property and make it pay taxes according 
to its ability to pay, according to its earning capacity, and 
I say that it is not the true way to tax intangible property 
at its full value unless it is earning an amount equal to 
at least six per cent. 

Under the Smith law the one per cent authorized to 
be levied will take twenty-five per cent of the income on 
the money deposited in banks. An assessor comes to my 
home and wants me to make out my return for taxation. 
I may have $10,000 borrowed from some bank, and I 
may have $20,000 of securities and bonds up as collateral 
for that loan. I do not really know if those bonds or 
that collateral are worth enough to pay that note. I have 
not got them in my possession and how easy it is to say 
that I have not got them, I don’t own them, the title has 
been transferred and I don’t know whether they would 
pay the debt, and therefore avoid returning them for 
taxation. I don’t know that I will ever own them or 
have them in my possession. I may have four or five 
such loans as that. Everybody does business at several 
banks, not at just one bank. The hustling city builder, 
the man who comes rolling down town in his automobile, 
never has idle money. He always has his stocks and 
bonds up in some bank for money borrowed and used in 
the enterprises in which he is engaged. 

I tell you, gentlemen, there should be some relief. Here 
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we are as a Constitutional Convention. The Convention 
will not meet again for a long time. The people should 
have some relief, and if there is no one else in the state 
of Ohio who will tell the truth about it, I will, and you 
can do as you please. I know it is a fact that if you can 
classify property tax matters can be so arranged as to 
bring in much more income than now, and you can avoid 
many of the hardships due to the present system. 


I am interested in farming. I have owned several 
farms, and being the owner of farms I want classifica- 
tion of property so that the taxes can be lowered on the 
farms. It is a benefit to the farmer to have classification 
of property; it is a benefit to the manufacturing con- 
cerns who employ labor. You should not be kicking at 
the corporations all the time. What are you going to do 
if they quit furnishing the opportunity for people to 
labor? Therefore, ] am opposed to the recording tax for 
mortgages, I am opposed to putting public bonds back 
upon the tax duplicate, and I am opposed to the uniform 
tule whereby all property must be taxed at its full value 
regardless of its earning capacity. 

Mr. WATSON: You speak about lessening the rate 
of taxation upon enterprises for the purpose of building 
up a city or a town. At different periods in my life I 
have owned blooded stock. Why should not the state 
tax on blooded farm animals be lessened so as to let a 
fine lot of cattle be built up? Isn’t that just as neces- 
sary as building up a manufacturing plant, and isn’t one 
who engages in that just as much benefiting the farming 
community as the manufacturer benefits the city? 

Mr. REDINGTON: I think such property is taxed 
at its value, and that is correct. You brought my atten- 
tion to one thing that I omitted, and I am glad you men- 
tioned that matter. 

I would exempt farming implements from’ taxation, 
and I wouldn’t tax nondividend-bearing stock, and I 
wouldn’t tax household goods. Here a young couple gets 
married, and they have about $125 or $150 worth of 
household goods. Do you think they should pay taxes on 
those? 

Mr. WINN: I want to say that as I understand you, 
you are in favor of classification of property for tax- 
ation? 

Mr. REDINGTON: | Yes. 

Mr. WINN: You are opposed to exempting bonds, 
notes or securities from taxation? 

Mr. REDINGTON: Iam opposed to exempting pri- 
vate bonds from taxation, but I think municipal, county, 
state and all public bonds should be exempted. 

Mr. WINN: How about individual notes? 

Mr. REDINGTON: I gave an illustration of that, 
of Jones who made the four loans. And I say, if you are 
going to exempt one, you should exempt the others. I 
would tax them all alike. 

M. WINN: You are opposed to exempting public 
bonds. Are you opposed to the same extent to exempt- 
ing private notes and securities of that sort? 

Mr. REDINGTON: 1 am not opposed to exempting 
public bonds. As to private notes and securities of that 
sort—I am in favor of taxing telephone company secu- 
rities and street railway bonds and securities of that 
character—when you don’t know how to list them, and 
don’t know. what they are worth, I would be in favor of 
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classification, so that they can be put down at what they 
are worth, judged by what they produce, their income. 

Mr. WINN: You are in favor of exempting manu- 
facturing institutions? 

Mr. REDINGTON: I never said that. I said 1 was 
in favor of the classification of property, so that some 
fair rule could be adopted, and that they could be taxed 
according to their ability to pay dividends. 


Mr. WINN: You are in favor of making the tax 
light? 
Mr. REDINGTON: Upon those institutions ? 


Mr. WINN: Upon those that are unprofitable. 


Mr. REDINGTON: If there were an unfortunate in- 
stitution in your town not paying a cent of dividend, and 
the chances are that it,won’t pay, I do not think it should 
pay taxes, 

Mr. WINN: Is not that the law? 

Mr. REDINGTON: No, sir; the real estate is ap- 
praised every ten years. I believe it is appraised every 
four now,.and the real estate and machinery and per- 
manent fixtures are taken into account, and if that par- 
ticular plant should fail, and that machinery had to be 
sold, not being designed for any other purpose, it is worth 
next to nothing. Many an institution, not worth a dollar, 
has gone on hoping against hope that it might make a 
success, but finally has gone down and the people who» 
had their money in it never got a cent. 

Mr. STOKES: Do you think it wise to classify in 
the constitution rather than putting it up to the legis- 
lature? 

Mr. REDINGTON: It is a legislative matter. I 
think the constitution should simply give the right, and 
that the legislature should make the law. However, 1 
realize that we have been making laws, and if I could not 
get it in any other way I would be willing to get it 
through the constitution. 

Mr. WATSON: The point I was trying to draw out 
in the question I asked a while ago was, whether you do 
not think it is wrong for the state to start in building up 
enterprises for you as a manufacturing industry and not 
for me as an agriculturist ? 

Mr. REDINGTON: I never advocated that. 

‘Mr. WATSON: The point you made was that you 
would lessen the rate of taxation. 

Mr. REDINGTON: Evidently, I have not made my- 
I say where there is a plant the stocks and 
bonds of which are paying nothing, there should be 
some rule whereby you could give them some relief. 

Mr. WATSON: Does not that question also arise 
with the farmer? ; 

Mr. REDINGTON: If he is lazy. 

Mr. WATSON: When you infer that the man on the 
farm is lazy, may we not also infer that the people run- 
ning the manufacturing concerns are lazy, and that that 
is the cause of their not making any money? 

Mr. REDINGTON: No, sir; it is different in the 
business world. 

Mr. WATSON: Is not the agriculturists as much a 
business man as a man who engages in any other enter- 
prise? 

Mr. REDINGTON: No, sir; he has not all the 
temptations nor all the opportunities for a loss that as- 
sail the manufacturing man. I admit it takes a very 
shrewd man to be a successful farmer. I don’t believe 
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any, fool can make a success in farming, when it comes 
down to marketing crops and running a farm, but it is 
a different proposition when you get in an enterprise 
where you have to meet your payrolls, and have to go 
into the market and get the raw material, and where you 
have to do the manufacturing and selling. The farmers 
needn’t think they have the only hard jobs. 

Mr. WATSON: Don’t you think you circumscribe 
that word “business man” by entirely too narrow limits, 
when you say it takes in the one and not the other? 

Mr. REDINGTON: I don’t say it doesn’t take in the 
farmer, but I say there is a difference between the farmer 
and the manufacturer. 

Mr. ELSON: In the classification of property, you 
know that the great obstacle in this state would be the 
tural vote? 

‘Mr. REDINGTON: I hope not. 

Mr. ELSON: Would you be willing to fix the maxi- 
mum limit beyond which real estate should not be taxed? 

Mr. REDINGTON: Yes; and I think this substitute 
proposal of ten mills, plus five mills under certain -cir- 
cumstances, is right and fair. 


Mr. WALKER: If I understood you correctly, you 
favor concessions to corporations and industries to pre- 
vent their going out of the state? Did I correctly under- 
stand you on that? 

Mr. REDINGTON: I said if you tax money unrea- 
sonably it will go out of the state, and you all know that 
is what they have done. There are people who claim 
their residence in New York who are doing business in 
Cleveland. 

Mr. WALKER: You are in favor of granting con- 
cessions ? 

Mr. REDINGTON: No; I don’t say grant any con- 
cessions to those people, but I say that money in bank 
should be paid on by the’ banks, and all intangible 
property should bear taxes according to its earning ca- 
pacity. 

Mr. WALKER: Say the tax rate is one per cent on 
real estate. You are iri favor of reducing the tax rate on 
some other kind of property below one per cent? 

Mr. REDINGTON: If it could not bear it; I would 
not take any of the principal. 

Mr. WALKER: Would not that same principle ap- 
ply also to the farmer in order to make farming profita- 
ble? 

Mr. REDINGTON: 
ogous at all. 

Mr. WALKER: If it is right to grant anything in the 
way of a concession in the one instance, is it not proper 
to grant it in the other? And is it just for the state to 
punish a legislator for brikery, and then itself bribe the 
business men in here by giving them concessions in the 
way of taxes? 

Mr. REDINGTON: If you pass a law that will per- 
mit manufacturers to.live you are not bribing anybody. 

Mr. KING: _Is it not a fact that in the three western 
provinces of Canada every municipal manufacturing 
corporation is relieved of taxation until an examination 
of their books show a profit? 

Mr. REDINGTON: That is true, but I did not want 
to refer to it for fear they would say I was a single 
taxer. 

Mr. COLTON: Did I understand you correctly when 
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I understood you to say that if you would take the money 
away from Cleveland stagnation would result? 

Mr. REDINGTON: Nof exactly that. I said this: 
That, as a general proposition, without money, any com- 
munity would not have any use for business houses. 

Mr: COLTON: It is a good thing for a community to 
have money? 

Mr. REDINGTON: 
to have some too. 

Mr. COLTON: Didn’t you say that if you taxed 
the bonds, that they would go out into other states? 

Mr. REDINGTON: Yes, I expressed that idea. 

Mr. COLTON: Would not the money come back into 
this state, and why would not it be a good thing to have 
the bonds go out and the money come in? 

Mr. REDINGTON: And the increased interest would 
be paid by our material men, our laboring men and our 
workmen, no matter where the bonds were, and the state 
would get no taxes on them either. 

Mr. MILLER, of Crawford: I believe you said you 
believe that classification of property would reduce the 
taxes that are now paid generally by the people? 

Mr. REDINGTON: Yes. I say that if you bring 
upon the tax duplicate a large volume of property that is 
not now there, it will help to bear the burden and reduce 
the burden on the lesser amount that now bears the 
whole of the burden. 

Mr. MILLER: of Crawford: You also said, I believe, 
that one object of classification was to reduce the burden 
on the manufacturer? 

Mr. REDINGTON: [I say that it is unfair to tax the 
manufacturer that does not make any dividend. If you 
come to a dividend producing company that is a differ- 
ent thing, but as long as they do not pay dividends why 
tax them so extremely? 

Mr. MILLER, of Crawford: If we reduced the taxes 
on these items where would the taxes come from? 

Mr. REDINGTON: Thousands and thousands of 
dollars of intangible property would go upon the tax du- 
plicate. There. are hundreds of millions of dollars in 
Ohio that are not taxed at all now. 

Mr. MILLER, of Crawford: You know that this 
system in New York has not been entirely satisfactory ? 

Mr. REDINGTON: Iam not familiar with the sys- 
tem in New York in detail. I have not the knowledge that 
would let me speak on that subject. All I ask is that 
we do not put an iron-clad uniform rule into the consti- 
tution so that the legislature can not classify property on 
some uniform basis that will be fair or just to the 
owner. 

Mr. MILLER, of Crawford: 
it to the legislature? 

Mr. REDINGTON: lif you have men smart enough 
here to provide for it in the constitution I will vote for it. 

Mr. WOODS: Do you infer that the men in this 
Constitutional Convention are not smart enough to be 
legislators ? 

Mr. REDINGTON: No, but if you have men here 
smart enough to do it I will vote for it. 

Mr. WOODS: I understood you to say that the gen- 
eral assembly could classify it, but we couldn’t classify it. 

Mr. REDINGTON: Possibly I am not understood all 
the way through as I intended. I assume, in addressing 
the Convention, that all the Convention would do would 


Yes, and a good thing for a man 


Then we ought to refer 


1522 


CONSTITUTIONAL CONVENTION OF OHIO 


, Wednesday 


Taxation. 


be to confer the right on the legislature to investigate 
and devise a reasonable tax law, but if this Convention is 
prepared here and now to say what would be a reasonable 
tax law, and put it into the constitution, I would not ob- 
ject to it. 

Mr, LAMPSON: Whenever you reduce the tax bur- 
den upon one class of property, do you not necessarily 
increase it upon some other class? 

Mr. REDINGTON: No; not if you produce a new 
class of property to put the taxes on. 

Mr. LAMPSON: How-are you going to produce a 
new class? 

Mr. REDINGTON: By bringing out money from 
the banks. Before I close, I want to refer to the states 
that have exempted municipal bonds and the dates when 
the exemption was made: 


Maine, 1909; Vermont, 1907; Massachusetts, 1909; 
New York, 1909; New Jersey, 1893; Indiana, 1903; 


Michigan, 1909; lowa, 1909; Kansas, 1907; Wyoming, 
1907; Oklahoma, 1907; California,’ 1902; Washington, 
1907; South Carolina, 1903; Georgia, 1907; Wisconsin, 
1911; Minnesota, 1911; Ohio, 1906. 

Now, you see the trend of nearly of those states dur- 
ing the last few years is to exempt public bonds. 

Mr. STOKES: What is the object of exempting 
municipal bonds from taxation? 

Mr. REDINGTON: I thought I made that clear. 
Because they don’t pay any revenue anyhow, and you 
borrow the money at a much less rate if you exempt 
them. 

Mr. STOKES: Don’t you think the farmer then 
might be exempted from taxation so that he might sell 
cheaper ? 

Mr. REDINGTON: Do you think it would make the 
farmer sell cheaper? 

Mr. LAMPSON: Don’t you think all of those ex- 
emptions to which you have referred were obtained 
through the influence of powerful lobbies in the legisla- 
ture? 

Mr. REDINGTON: 
lobby was right. 

Mr. EBY: You made an illustration of an industrial 
corporation that was furnishing work for a lot of 
laborers, but said that the corporation paid no dividends. 
If I understand you you would reduce the taxes on such 
an institution or let that institution be tax free? 


Mr. REDINGTON: No, I do not understand that 
the classification of property means tax free. 

Mr. EBY: Didn’t you say it would make it easy 
for them? 

Mr. REDINGTON: They would certainly have to 
pay on their real estate and buildings, but under the rule 
of classification some reasonable and just provision 
should be prepared so that those people would not be 
unreasonably taxed if they are not paying a dividend. 

Mr. PIERCE: What are you going to do with the 
farms that don’t pay dividends? 

Mr. REDINGTON: I didn’t suggest anything. 

Mr. EBY: I know of a dozen farmers who, after 
they pay their running expenses and the interest on the 
mortgage, are hardly ever able to make a living for them- 
selves and families. 

Mr. REDINGTON: You do not expect that any 
committee that would prepare a bill for the classification 
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of property would make any such distinction on real 
estate, because it is assumed that. real estate will pay 
something. You have to pay taxes on vacant property 
that yields no income whatever. 

Mr. EBY: Under the present state tax system that 
property should be taxed according to its earning capa- 
city. 

Ape WOODS: What classes of people are asking 
for classification of property? 

Mr. REDINGTON: So many that I haven’t time to 
tell. I think the farmer ought to ask for it. The man 
who owns real estate should ask for it. The banker and 
manufacttrer—all of those should ask for it. 

Mr. WOODS: Is the owner of real estate? 

Mr, REDINGTON: Up our way they are. 


Mr. WOODS: You say that a farmer should ask for 
it.. Why should a farmer ask for classification? Does 
he want to pay more taxes? 

Mr. REDINGTON: If the farmer asks for clas- 
sification he does it because he realizes that there is a 
lot of intangible property that is not paying taxes, and 
by bringing that in it will reduce the taxes on his real 
estate. It does not stand to reason that he would ask 
for classification if he expected by classification to pay 
more taxes. 

Mr. WOODS: Well, if anybody pays less under_ 
classification, somebody will pay more. If you let one 
class out for less than it is now taxed, somebody will 
have to pay that additional burden. 

Mr. REDINGTON: But the class that you refer to 
as being allowed to get out at less are practically getting 
out for nothing now. They are not paying taxes at all. 
Our banks in our county will show $15,000,000 of — 
money on deposit in the savings accounts. If you go 
to the auditor you will find that there is very little of 
that returned for taxation. There is not $1,000,000. 
Not to exceed one-twelfth of the actual money in bank 
is returned. Now, if you bring out that money from the 
banks and put it on the tax duplicate, why will it not 
produce new revenue, which will lessen the amount to be 
paid by those heretofore paying all the revenue? 

Mr. COLTON: You gave eighteen states that ex- 
empted municipal bonds from taxation? 

Mr. REDINGTON: Yes. 

Mr, COLTON: Have you consulted the digest of 


|the constitutions that we have here on that poe 


Mr. REDINGTON: No. 

Mr. COLTON: Does not that say that Aries and 
New Mexico are the ones that have exempted the bonds? 
Mr. KING: Well, if it-says that it is not so. 


Mr. COLTON: The book I got my information from 
gives that. 

Mr. WATSON: You said, I believe, that the farmer 
and the coal miner were asking for classification? 
Mr. REDINGTON: They are. 
Mr. WATSON: Is it not the state board of com- 
merce and similar institutions? 
Mr. REDINGTON: I have not consulted them. I’m 
not here indorsing the State Board of Commerce or 
speaking for them. I am speaking for HC: Redington. 
Mr. DOTY: Do you not know that the State Board 
Commerce is opposed to the majority report? 
Mr. REDINGTON: No; I didn’t know that. ; 
Mr. MILLER, of Crawford: Do you know that the 
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National Tax Commission is in favor of classification of 
property ? 

Mr. REDINGTON: I know that the National Tax 
Commission made their report in January of this year 
and passed a resolution. 

Mr. MILLER, of Crawford: Mr. Foote is president 
of that association. 

Mr. REDINGTON: I don’t know anything about 
Mr. Foote. I don’t know who he is. I have gotten some 
leaflets signed by him, but I don’t know anything else 
about him . . 

Mr. MILLER, of Crawford: Do you know who con- 
stitute the Ohio Tax Association? 

Mr. REDINGTON: I know there is such an organi- 
zation. 

Mr. MILLER, of Crawford: 
favor of classification ? 

Mr. REDINGTON: If they are, they are right. 

Mr. PIERCE: Would there be any necessity for 
classification of property if the people would honestly 
return their property for taxation? 

Mr. REDINGTON: That is a moral question. I 
can only answer that by saying they never have done it. 

Mr. PIERCE: But that does not answer it. 

Mr. REDINGTON: I know where there was an es- 
tate of a million and a half up in my section, and they 
made out an inventory of appraisement that showed 
$600,000. They had never paid taxes on that, and suit 
was brought, and finally, after eight years, they came in 
and paid $5,600 and got a clear bill. Then they found 
another lot of property against the estate, and the estate 
had to come in and pay $1,500 the second time, and yet 
even then they didn’t pay one-fifth of what they should 
have paid. The whole thing was exposed in| our probate 
court, and there was no reason why it was not collected. 

Mr. PIERCE: Is it not a fact that you are asking for 
the classification of property because people do not re- 
turn property for taxation? 

Mr. REDINGTON: If everybody would return prop- 
erty honestly and fairly that would be another thing, but 
still if they won’t, and if they are not paying anything, 
and you had a $2500 bond that I knew of I would feel 
like a robber to ask you to pay taxes on that. 

Mr. TANNEHILL: Will you map out some simple 
plan of classification and tell us how you would classify 
the property? If you won't do it, will you not get some 
other classification man to do it? 

Mr. REDINGTON: Do you realize what you are 
asking? To get up a proper classification ought we not 
to have a commission formed to study the subject thor- 
oughly and prepare a bill with due care? Do you think 
that Redington offhand is going to attempt to give such a 
bill? I am in favor of the principle, but I am not going 
into details. 

Mr. TANNEHILL: Do you not think that the classi- 
fication members of the Convention ought to submit to us 
simple-minded members something along that line so we 
can study and see what it is? 

Mr. REDINGTON: I wish they could. I was on 
that committee, but they couldn’t agree on anything. 

Mr. WOODS: Did not the general assembly three 
years ago create a tax commission, and did not that law 
provide that that tax commission should make recom- 
mendations ? 


And that they are in 


Mr. REDINGTON: Yes. 

Mr. WOODS: Has not the president of the tax com- 
mission appeared before the committee on Taxation and 
made recommendations? 

Mr. REDINGTON: There was a tax commission, I 
believe, appointed in 1906 or 1908, and after two years’ 
study of this question they recommended classification of 
property. 

Mr. WOODS: I am talking about the present tax 
commission of Ohio? 

Mr. REDINGTON: 
commission has done. 

Mr. WOODS: Did not the law provide that they 
should make recommendations? 

Mr. REDINGTON: Then why didn’t they do it? 


Mr. WOODS: Have they not done it? Did not Judge 
Ditty appear here and advise your Tax committee, of 
which you are a member, of what they thought should be 
done? 

Mr. REDINGTON: From what little I heard, I 
thought he was in favor of the uniform rule. 

Mr. WALKER: Referring to that $15,000,000 and 
$1,000,000 on the tax duplicate, don’t you think it would 
do better to have all of that on the tax duplicate? 

Mr. REDINGTON: If you could do it that would 
would be a very good thing, but there had been a habit 
growing up of not giving it in until the Smith law was 
passed. The taxes sometimes were four or five per cent, 
and the income would only be four per cent, so if the 
person gave the property in he would lose all the interest 
that it yielded him and some of the principal, and do you 
blame him for not uncovering property paying less than 
the taxes? 

Mr. WALKER: That is not the question. That $15,- 
000,000 has not been returned because of the constitu- 
tional provision about the impairment of contract. Is 
not that it? 

Mr. REDINGTON: No; I don’t know any provision 
of the constitution or the law that exempts that from 
taxation, but it simply is not reported. 

Mr. WALKER: Is it not true that the legislation has 
been declared unconstitutional because it would impair 
the obligations of a contract; in other words, that the 
assessor could not compel the holder of the note to pre- 
sent it for taxing purposes or permitting it to be stamped 
because thereby the value of that note would be im- 
paired? Is it not true that no legislation has been possi- 
ble because of that constitutional limitation? 

Mr. REDINGTON: I don’t understand it that way. 
I understand the auditor can put you under oath and ask 
you, and if he doesn’t believe you he can subpoena the 
bank. They simply don’t do it. © 

Mr. WALKER: If there is nothing in the constitu- 
tion preventing it, could not the assessor carry a stamp 
and stamp all of that sort of property, and could we not 
have a law refusing the use of the courts for purposes 
of collection unless it was stamped, and would not that 
be a way out? 

Mr. REDINGTON: No, sir; not the way you put it. 
I would not be in favor of taxing intangible property as 
other property if it is not dividend-paying property. I do 
not believe in taking off any of the principal when there 
is no income. 


I cannot answer what that tax 


1524 


CONSTITUTIONAL CONVENTION OF OHIO 


Wednesday 


_ Taxation. 


Mr. WALKER: Your basis for taxation could be on 
the amount of income? 

Mr. REDINGTON: On intangible property only. 

Mr. WALKER: Why not tangible as well? 

Mr. REDINGTON: ‘Tangible property can be seen, 
and lots of it can be seen. I would even exempt some 
tangible property—farming implements and household 
goods. 

Mr. WALKER: 
I am a poor farmer and do not make proper provisions 
for the farm or run it properly, my debts keep on increas- 
ing until finally I am hopelessly gone; but all the time 
I haven’t been making anything. Why am I compelled 
to pay taxes? 

Mr. REDINGTON: I cannot conceive that a man 
can run a farm worth $10,000 right straight along and not 
make anything. A man on a hundred acres of land 
ought certainly to make a living. If he cannot make a 
living on a hundred acres of land as a steady thing right 
along, he ought to be put in the feeble-minded institute. 
Mr. MILLER, of Crawford: You say that under the 
one per cent law the taxes are higher than before? 

Mr. REDINGTON: I understand that from the 
newspaper articles. 

Mr. MILLER, of Crawford: 
ment? 

Mr. REDINGTON: You can make a statement if 
you want to. 

Mr. MILLER, of Crawford: An inquiry was sent out 
by the secretary of agriculture in March, and one of the 
questions addressed to all was whether the taxes were 
higher or lower under the one per cent law than they had 
been before. Five hundred and sixty-two who answered 
said they were higher; ten hundred and sixty-four said 
they were lower. Nearly double the number answered 
that they were lower. 

Mr. REDINGTON: My understanding has been that 
it has increased the taxes considerably. I do not want 
to be personal, but the taxes on what little real estate 1 
had increased greatly. 

Mr. KELLER: I understood you to say that real 
estate paid more taxes under the Smith one per cent law 
than prior to that time? 

Mr. REDINGTON: I so understand. 

Mr. KELLER: Do you not know that all buildings 
are included in real property? 

Mr. REDINGTON: Yes. 

Mr. KELLER: I wish to state this—and then 1 
have a question — that the increase of valuation under 
the Smith law was 62 per cent upon real property and 
61.4 per cent upon personal property, which in the ag- 
gregate, as you gave it a while ago, bore out the impres- 
sion that real property was paying more taxes than be- 
fore. That was the impression I got from your answer, 
that the farmers were paying more taxes. Do you not 
know that all of the tangible property is upon the tax 
duplicate for 1911 and at practically the same figures as 
1910, and that that 61.4 per cent increase upon personal 
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property has been almost exclusively upon intangible} 


property? 
Mr. REDINGTON: No; Ido not know that. 
Mr. KELLER: It is a fact. It certainly is a fact 
in my county. I can only speak for my own county. 
Mr. LAMPSON: This is given, not as an argument 


If I own a farm worth $10,000, and |. 


one way or the other, but simply as a statement of fact: 
In Astabula county the gross amount of taxes to be paid 
in dollars and cents into the treasury on real estate 
was increased by forty-two thousand and some odd dol- 
lars, and there was almost a corresponding decrease up- 
on the gross amount paid upon personal property, and 
of the decrease the Lake Shore Railroad saved $34,000 
and the banks $12,654. 

Mr. REDINGTON: I am satisfied that is correct. 
In Lorain county the increase in valuation in 1911 over 
1910 was $77,000,000, and about sixty-five per cent was 
on real estate. 

Mr. HARRIS, of Ashtabula: I understood you to 
say that in your county some fifteen millions of intangi- 
be property or thereabouts was not listed for taxation, 
while a million was? 

Mr. REDINGTON: That was approximately. 

Mr. HARRIS, of Ashtabula: And your justification 
for not listing it was that the rate was 41 mills? 

Mr. REDINGTON: I didn’t say it was. 

Mr. HARRIS, of Ashtabula: Well say 4o mills, with 
$1,000,000 listed and $15,000,000 not listed. Suppose 
the $15,000,000 had been listed voluntarily, what would 
the rate have been? 

Mr. REDINGTON: Necessarily lower, 

as HARRIS, of Ashtabula: Forty divided by fif- 
teen! « $ 
Mr. REDINGTON: No, because there was more 
property than that. 

Mr. HARRIS, of Ashtabula: 
enormously reduced? 

Mr. REDINGTON: I think so. 

Mr. HARRIS, of Ashtabula: If it had all been brought 
out the rate would have been greatly reduced? 


Mr. REDINGTON: Can you bring it out? 
can’t. 

Mr. HARRIS, of Ashtabula: 
bring it-out. How do you know? 

Mr. REDINGTON: We never have. 

Mr. HARRIS, of Ashtabula: That doesn’t prove 
anything. 

Mr. REDINGTON: You ought to be elected auditor 
of some county. You would learn some things. 


Mr. MOORE: You say it would be unjust to tax 
nondividend-paying bonds. Does not this preposal pro- 
vide that they shall be listed at their true value in money? 
What would be their true value? 

Mr. REDINGTON: I will try to answer that. 
When the assessor comes around, how can he tell the 
value of telephone, interurban or any industrial bonds 
that have not paid any dividend yet, but may pay some 
day? It ought to pay some tax, but it is not worth its 
face value, and who can tell what value ought to be 
placed on it? 

Mr. MOORE: Should you not sell them the same 
as a farmer sells what he has? 

Hee REDINGTON; I’ve got some I would like to 
sell. 

Mr. STOKES: Speaking of the $15,000,000 that you 
failed to get upon the tax duplicate of Lorain county — 
you spoke about those securities being held by the widows 
and orphans, or poor people, or something Iike that. Do 
you wish us to understand that the poor people are the 
ones who left out that property? 4 


It would have been 


We 


You say you can’t 


May I, 1912. 


PROCEEDINGS AND DEBATES 


1525 


Taxation. 


Mr. REDINGTON: I think I said old people, the 
people who do not care to take their money from bank 
and put it into industrials. Many a man when he reaches 
a certain age just wants a certain income, and he will 
put it in bank at a small per cent, but the fellows engaged 
in business in your town and my town, too, are not leav- 
ing much money on deposit. 

Mr. STOKES: Are these people who have that 
' $15,000,000 the poor people that you are referring to? 

Mr. REDINGTON: They are the clexks and the 
orphans and the widows and the farmers and the old 
people who don’t understand how to invest money. 

Mr. EBY: You speak of the vast amount of intangi- 
ble property not listed. What would you have pay 
taxes under classification that is not available now? 

Mr. REDINGTON: I would have the banks make 
four reports a year. I would take the average amount 
during the year, and I would say they would have to pay 
taxes upon-the whole volume, and I would exempt the 
‘people who had deposited it. That would put $6,000,000 
on the tax duplicate. 

Mr. EBY: Is not that available now? 

Mr. REDINGTON: You don’t! do it now. 
have not been able to do it, and never can. 

Mr. JOHNSON, of Madison: Do you know what 
part of that $15,000,000 was invested in nontaxable 
bonds about a week before the assessor came around? 

Mr. REDINGTON: I presume that some of it was. 
I will say that that money is the life of the city, that it 
is the fund that is drawn on to build up the city. That 
is the money that is loaned out everywhere, and is really 
an indication of the prosperity of the city. 

Mr. JOHNSON, of Madison: You recognize the 
fact that at the present time they are using nontaxable 
bonds to escape paying taxes—simply putting their 
money in nontaxable bonds just before the assessor comes 
around? 

Mr. REDINGTON: I don’t think there is a great 
deal of that. They don’t’have so many bonds around. 

Mr. JOHNSON, of Madison: They have to have but 
a few. 

Mr, REDINGTON: Oh, there are other schemes 
than that that they use to dodge taxation. 

Mr. JONES: Is it not true that a large amount of 
what is called intangible property is not in the form of 
money in banks? 

Mr. ‘REDINGTON: Yes. 

Mr. JONES: Can you suggest any other way than 
those we have already, and with which we are familiar, 
that we may now adopt that will bring out this intangible 


They 


property? 
Mr. REDINGTON: Yes; classification. 
Mr. JONES: That could accomplish it, as I under- 


stand your argument, merely by reducing the rate. If 
you are fair with the people by reducing the rate, and 
by making everybody pay the taxation would it not ac- 
complish bringing out the property just as well now by 
reducing the rate as by classification? 


Mr: REDINGTON: I do not think it works that 


way. 

Mr. JONES: Why not? We have never attempted 
in Ohio to enforce the tax laws. If we make an honest 
attempt to do that, and assess everybody, and attempt 
to bring out all this property, and then reduce the rate, 


‘in Lorain. 


[erty as against the uniform rule. 


why would not that be just as effective as to reduce it 
by classification ? 

Mr. REDINGTON: ‘You say we have never made an 
attempt. You may be right in Fayette county, but not 
We have. 

Mr. JONES: Hayen’t you said that you only got 
one dollar out of fifteen brought out? 

Mr. REDINGTON: That is what I complain of. 

’Mr. JONES: Don’t that argue strongly that there has 

not been any serious attempt made. But if every man 
who owned it were to pay on it the rate would be very 
much below one per cent? 

Mr. REDINGTON: Yes. 

Mr. JONES: Is it not entirely possible that means 
can be employed by the state to bring out that property 
under existing laws? 

Mr. REDINGTON: If you could get the officers to 
enforce them. I know men in our county that have 
everything they possess on the tax duplicate, and I know 
other men who have ten or fifteen times as much, and 
everybody knows they have it, and they don’t list their: 
property. If we could get the county officers to do their 
duty it might be a little better. 

Leave of absence was here granted Mr. Tallman for- 
tomorrow. 

Mr. WATSON: A few years ago, when the one per 
cent law was being discussed, the largest corporation at- 
torney in our county argued that if we would consent to 
have our farms listed at the full value they would come 
out and list their money. 

Mr. REDINGTON: What is the significance of that? 


Mr. WATSON: The significance is this, that that 
very corporation attorney, together with the banking in- 
terests, have written to me to favor classification of prop-- 
Now, what is the sig- 
nificance of his statement made to the farmers and his 
present action? 

Mr. REDINGTON: He may have been a poor 
guesser, and I don’t know his motives. I am not respon-— 
sible for anyone’s motives either. 

Mr. WATSON: Is it not significant that the farmer 
and miner and mill owner are memorializing me to stand 
for the uniform rule, while the bankers and corporatiom 
lawyers are memorializing me to stand for classification ? 


Mr. REDINGTON: I do not know the view they 
take. J think I am right, and I am fearless enough to 
stand up and tell you that I think I am right. My argu- 
ment may not be entertaining, but I think I am right, and 
I do not believe the other side is right, and I would dis- 
cuss it with them, and attempt to convince them. 

Mr. FOX: How do you get at the $15,000,000 on de- 
posit? I understood you to say that the money is on in- 
terest in banks. You would get that inceme from the: 
bank ? 

Mr. REDINGTON: Yes. 

Mr. FOX: Would you do that twice a year? 

Mr. REDINGTON: What? 

Mr. FOX: Arrange with the bank twice a year to: 
look after that mortey? 

Mr. REDINGTON: I said that every bank has to: 
make a public statement and publish it in the newspapers 
whenever the national bank authorities call on them. 
They have to give the average amount of their deposits, 
and if you would tax that at one-half of one per cent andi 
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exempt the people who have the money in the bank from 
paying any tax, it would give us a large revenue. 

Mr. FOX: Suppose they would withdraw the money 
for a few days, or put it on call? 

Mr. REDINGTON: That has been suggested, but 
what effect would that have on the bank? Under my 
rule it would be the average, and if it were drawn out 
just before the tax time and put back shortly afterwards 
it would have very little effect. 

Mr. FLUKE: Under the law now $14,000,000 of 
property in Lorain county is not listed for taxation? 

Mr. REDINGTON: In round figures. 

Mr. FLUKE: And the rate approximately is one per 
cent ? 

Mr. REDINGTON: Yes. 

Mr. FLUKE: Now, in your opinion, what rate of 
taxation would secure the placing of that $14,000,000 of 
withheld property on the tax duplicate? 

Mr. REDINGTON: I just answered that a moment 
ago. I said take the average amount deposited in bank, 
and put say five mills upon it, one-half of one per cent, 
and make the bank pay it, and the bank would pay it. 
Every bank in Lorain county pays four per cent on 
deposits. 

Mr. FLUKE: Under the plan that is provided here, 
we could get that property just as well at a one per cent 
limit as at a one-quarter of one? Couldn’t you get it at 
one per cent as well as at one-quarter of one per cent? 

Mr. REDINGTON: I think not. 

Mr. PIERCE: Mr. President and Gentlemen of the 
Convention: I am in favor of the substitution and adop- 
tion of the minority for the majority report on taxation 
because I believe it is more in the interests of the peo- 
ple. I am opposed to the classification of property for 
the purpose of taxation, whether it is secured by direct 
or indirect methods. If the people of the state want the 
real estate owners to pay the highest rate of taxation, 
and those owning personal property of various kinds to 
pay the least rates, I have nothing to say; but I am op- 
posed to any plan by which a taxing unit less than the 
whole state itself shall say what kind of a system the 
people may have. 

It is an insidious attempt to secure classification—to 
favor one class at the expense of another—and it is our 
duty as representatives of the people to oppose it. 

We should adopt the uniform rule, which is abso- 
lutely fair to all interests. I want to see all bonds of 
every kind restored to taxation. It will be argued that 
they cannot be taxed, and if they are it will result in 
raising the rate of interest upon the people. 

They can be taxed if the public demands it. It might 
raise the interest rate to the extent of the tax imposed, 
but this should be the penalty paid by the people for 
being foolish enough to issue bonds. 

We should relieve the debtor class from double taxa- 
tion. All debts should be deducted from returns for 
taxation whether secured by mortgage or not. 

There is no good reason why a person who has $5,000 
worth of real estate in his name and which is mort- 
gaged for $2,500 should pay on $5,000. He is paying on 
what he does not own. In other words, he is paying on 
his debts, which is unreasonable and unfair. 


I hope to see this Convention correct this evil. If so, 


it will do more to commend its work to the people than 
any other act that it has so far passed. 

I believe a graduated income and inheritance tax would 
not only be popular but just. I would not touch any 
income of less than $5,000, but those above that amount 
would be subject to taxation. 

The question of taxation is the most important before 
this Convention, because it touches each individual in 
the state. That of good jroads, the liquor traffic, the in- 
itiative and referendum, the short ballot, the abolition of 
capital punishment and the right of equal suffrage are of 
minor importance compared to it. It is the most im- 
portant question before the people, for the right to tax 
involves the right to destroy. The supreme court of the 
United States has defined unjust taxation as “larceny 
in the form of law.” , 

One of the most difficult problems the delegates to this 
Convention have to deal with, if it tries to do equal and 
exact justice to all classes of people, is that under con- 
sideration. It is a question which requires deep thought 
and study and should not be lightly passed by the repre- 
sentatives of the people. 

An attempt has been made, so far as real estate is con- 
cerned at least, to list property at its full value for the 
purpose of taxation. Heretofore it has been placed on 
the tax duplicate at all kinds of ridiculous prices, ranging 
from a small per cent of its actual value to many times its* 
real value. ‘But hereafter it will be appraised at its true 
value as nearly as the fairness, judgment and honesty of 
the appraisers will permit. As this was the first attempt 
to appraise real estate at its actual value in money, it is 
not strange that gross injustices have been done in many 
instances, but they can be equalized and corrected in 
time. 

It is said many of the cities cannot live under the one 
per cent tax rate, which may be true. For years they 
have been plunging headlong into debt with unparalleled 
extravagance, issuing bonds on slight provocation until 
they find it hard to economize to a degree commensurate 
to public necessity. But, notwithstanding, this law should 
be given a fair trial, and I am satisfied, if officials of 
municipalities will make the public dollar reach.as far as 
the private dollar, there need be no trouble on this score. 
A little more economy and a little less extravagance on 
the part of officials will be a good thing for the taxpayers. 
The taxeaters may not relish it as well, but it is time to 


| quit seasoning our official acts to the esthetic tastes of the 


politicians. If the cities complaining of the one per cent 
tax law will reduce salaries of officials commensurate to 
the services rendered, cut off hundreds of supernumera- 
ties who are leeches on the body politic, and make an 
honest effort to live under the law, there will be much 
less complaint. The sooner the people take their affairs 
into their own hands and manage them, uninfluenced by 
those who devour instead of adding to the wealth of the 
country, the better for them. 

There is another element that should not be over- 
looked by the taxpayers. It is the tendency to increase 
the rate of taxation. With the people’s property ap- 
praised at its full value, and in many instances at more 
than it is worth, if the rate is allowed to increase above 
the one per cent mark, it will be virtual confiscation to 
thousands of property owners. It will rob them under 
the aegis of law of their savings of a lifetime, because 
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they cannot afford to pay the taxes, and their property 
will be thrown on the market and sold for less than cost 
because others will not want it on account of high taxes. 
If half the effort were expended along the lines of re- 
trenchment and reform in the expenditure of public 
money that there is for a large tax duplicate the burdens 
of the people would be materially reduced. Therefore, 
it is wise to limit and restrict by fundamental law the 
expenditures of public money.. There should be a limit 
beyond which the politicians could not go without sub- 
mitting the question to a referendum vote. 


The. question of taxation is as old as government itself. 
It grows out of the! very necessity of government, con- 
sequently it is coincident with it. 

It is necessary to raise sufficient revenue for the pur- 
pose of conducting public affairs. How to raise it has 
been a question that has engaged the attention of states- 
men from time immemorial. Various schemes have been 
resorted to at different times. Political economists have 
advocated the proportional, progressive and economic 
methods as the most just. Adam Smith contended that 
“the subjects of every state ought to contribute toward the 
support of the government as nearly as possible in pro- 
portion to their respective abilities.” Whether this is 
true or not is not important, but if a citizen is compelled 
by law to pay more toward the support of the government 
than he ought to, while his neighbor is required to pay 
less by the same law, the system is unjust, because it re- 
lieves one of his just share of taxes while it adds to the 
burden of the other. If one escapes taxation, no differ- 
ence to what extent, it imposes a hardship upon the 
other, because it is necessary to raise a fixed amount of 
revenue, and if the one is overtaxed the other is under- 
taxed. It has been said, “Unjust taxation is bad enough 
when the inequality is due to the fraility of human judg- 
ment, but it is worse when it is due to deliberate effort 
upon the part of those who desire to shirk their share of 
the burdens of government.” 


It is now proposed to classify property for the pur- 
pose of taxation, which, in my humble judgment, is the 
most reprehensible method yet devised by the ingenuity 
of man. It is illegal, unjust and wrong. It absolutely 
has no merit, and is an insidious attempt to shift the bur- 
den of government upon those least able to bear it. 
It is robbery under the guise of law, as fatal to justice 
and equity as the breath of the upas is to life. It should 
not be tolerated by a free people, and a people who tol- 
erate it will not long be free. It will reduce them to 
slavery on the one hand while it will build up a privileged 
aristocracy on the other. It is class legislation of the 
most vicious kind, and if adopted the knell of this re- 
public has been sounded. Its tomb may as well be erected 
and its epitaph should read, “Perished through class 
legislation.” 

Do the people of this state fully comprehend the 
significance of the classification of property for the pur- 
pose of taxation? Do the farmers realize what it means 
to them? Do the small property owners understand it? 
I fear not. If they did there would be such a protest 
against it that no man could advocate it and remain in 
public life. It would forever destroy all chances of polit- 
ical preferment. 

Just think of the monstrous doctrine of letting the 
legislature of the state, beset by rich and powerful cor- 


porate lobbies, say what rate of taxation one form of 
property shall bear, and what rate another form shall 
bear! It would be just as reasonable to have the foxes 
guard the chickens or the wolf protect the sheep. Both 
would have the same protection that the average citizen 
would get from the legislature, and its proponents under 
all the circumstances could not reasonably expect more. 
It is admitted that real estate would be in a class all 
to itself and that the highest rate of taxation would be 
imposed upon it. Classification will not benefit real 
estate owners. They would have the highest rate to pay. 


Now whom would it benefit? It would benefit the 
money-lender, the man who holds mortgages, stocks and 
bonds, and the owners of tangible and intangible prop- 
erty. 

The legislature would have the power, if the question 
of taxation is left to if, to classify it so fine that the people 
of the state could have practically single tax under the 
system. 

It could provide a small recording tax for mortgages 
when filed and thereafter they would be exempt, as some 
states have done. It could do the same thing with other 
forms of property, and gradually but surely shift the 
burdens upon those who own réal estate. It will be 
argued that this method of taxation will produce more 
revenue than under the present system. It was argued 
that the one per cent tax rate would bring out much 
additional personal property for taxation, but such is not 
the fact. It has been found that people who would con- 
ceal their property on account of excessive rates of taxa- 
tion will conceal it for the one per cent. It is not the 
amount that either makes the individual honest or dis- 
honest, but it is due to his standard of morality. But it 
is not a question of more revenue; it is a question of 
right and wrong. It is the duty of this Convention to 
recommend a just system of taxation to the people. 
When it has done that it has fulfilled its mission in that 
respect. It should not concern itself whether a few in- 
dividuals return all their personal property for taxation 
or not, or whether it would not be possible by adopting 
an unjust system to have a little more property returned 
by the assessor. The thing to do is to make the system 
just to all the people, and if some of them evade the law 
let the responsibility rest with them. 

There is only one just way of doing this, which is by 
the uniform rule. Our fathers adopted it sixty years 
ago and it would still be in force except for the rascally 
acts of the republican and democratic parties in exempt- 
ing bonds from its provisions. This was done by a trick 
of the parties, and bonds of all kinds should be restored 
to taxation as far as passible. 

The question of double taxation should receive the 
serious consideration of this Convention. It ought to 
be avoided as far as possible. It is bad enough to tax 
property once, but when it comes to taxing it two or 
three times it is a serious matter. A person should pay 
taxes on what he owns, not on his debts as now. If a 
person owns a piece of real estate and has it mortgaged 
he pays on the full value of his property, which is wrong. 
He should be relieved to the extent of the mortgage, 
but no feasible plan has so far been presented. I hope 
some one will present a plan whereby double taxation 
may be avoided and justice be done to those who are 
so unfortunate as to be in debt. All bona fide debts. 
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should be relieved of taxation, whether secured by mort- 
gage or not. To tax them is wrong in principle. 

But the taxgatherer is ever busy. He is constantly 
watching the hive of industry that he may exact every 
cent of tribute it will stand. New objects of taxation 
are constantly sought. The sunshine of heaven is not 
permitted to bring warmth and health into our homes 
without a tax. The very air we breathe would be loaded 
with a tax if the slimy hand of the taxgatherer could 
be laid upon it. Hardly an article the people, eat, drink, 
wear or enjoy escapes its tribute. 

It is time to, call a halt. The government is being 
diverted from its rightful functions. It has no moral 
right to exact from the hand of toil one cent more than 
that necessary to protect its citizens in the enjoyment 
of their rights. 

It would be far better, more humane, it seems to me, 
to try to relieve the people of onerous and burdensome 
taxation than to grant special favors to a certain class 
by permitting the legislature to exempt their property 
altogether, or to place a mere nominal tax upon it, while 
other forms of property are taxed to their full limit. 
Why not tax the bondholder, the money lender, and 
‘exempt from taxation the man who is constantly toiling 
to secure himself a little home? Why not exempt him 
to the extent of $500 or $1,000 that he may get a home 
to shelter his wife and children? 

It would be far better to exempt from taxation the 
woodland of the farmer to encourage forestry building. 
‘The farmer, owing to the high rate of taxation at present, 
cannot afford to either plant woods or withhold them 
from pasturage. Woodland, either natural or artificial, 
should be absolutely exempt from taxation, provided it 
is used exclusively for the purpose of reforesting the 
country. If the municipal bonds of the state were re- 
stored to taxation, where possible, and bonds to be is- 
sued hereafter were taxed as other property, as they 
should be in all justice and equity, it would furnish 
enough additional tax to relieve woodland of taxation to 
a large extent without any diminution of revenue to the 
state. I am confident it would be of more service to 
humanity in general to reforest a reasonable percentage 
of the country than to exempt from taxation the bonds 
of municipalities, and I think it the duty of this Con- 
vention to provide for the exemption of woodland from 
taxation, as it is certainly wisdom to provide for the 
future in a matter so essentially important to the people 
of the whole state. I trust the Convention will adopt 
some such measure. 

If it is thought expedient, I would like to see this 
Convention exempt from taxation real estate to the 
extent of $500 or even $1,000 to encourage people to 
‘own their own homes. The number of home-owners is 
constantly decreasing in proportion to the population. 
If the poor man could hold free of taxes a little home it 
would encourage him to acquire it and I believe have a 
beneficial effect upon society. It would be an act of 
justice and is worthy of the serious thought of this Con- 
vention. * 

It is not the intention of the advocates of the classifica- 
tion of property to assist the poor man. It is done in 
the interest of avarice and greed, and there is nothing 
equitable or just about it. The proposition should be 
‘voted down and in its place a system of taxation recom- 


mended that will appeal to the heart and conscience of 
the people. 

The principal reason advanced for the classification 
of property by its advocates is that under the present 
system it is impossible to collect taxes on personal prop- 
erty. This may be true. It is a notorious fact that much 
personal property escapes taxation, but because it does 
is no reason why the uniform rule should be abolished. 
If it is classified no one pretends that all of it would be 
returned for taxation; hence if it is competent to classify 
it, it is equally competent to make and enforce laws for 
its collection if public sentiment demands it. Of the two 
evils, it is wisdom to choose the least, and I prefer that 
some property escape its just share of taxes rather than 
adopt a system which I feel is unjust to the great mass 
of people. 

One of the chief advocates of classification claims “the 
value of property is not a just basis for taxation.” He 
contends that “earnings and business profits, not prop- 
erty,’ should pay the taxes. If such is the case why 
not abolish taxes on both real and personal property? 
Why pretend to tax them at all? ~ 

Property, not the individuals, should pay the taxes. 
Earnings and business profits should belong to those able 
to make them, not to the state. 

Taxes are levied for the support and maintenance of 
government, and each man, woman and child should con- 


tribute toward its support.* They should pay in preporition © 


to what they have, whether it consists of lands, money, 
stocks, bonds or other property. If a man accumulates 
$10,000 and invests it in land, there is no good reason 
why he should pay all the tax while his neighbor pays 
nothing because he invests a like amount in bonds. 
Place them on an exact equality before the law and it 
will work no hardship upon any class of citizens. 

I have heard some fear expressed here that the people 
are drifting toward single tax. Perhaps worse things 
could happen to the state, but I want to remind the gentle- 
men who have such fear that there are two ways to get 
single tax. One is by classification of property, the other 
by the Henry George plan, and of the two methods I 
prefer the latter. 

It was once said in congress, “The time will come when 
the poor man will not be able to wash his shirt without 
paying a tax.” 

The man who gave voice to this sentiment had the 
prophetic eye of a philosopher. The time has long been 
here that the poor man, nor the rich man for that matter, 
could wash his shirt without paying tribute to some one. 
If the water is free it is because the taxgatherer has not 
been able to appropriate it to private use and dole it 
out at so much per gallon. 

The tendency is to tax everything on, above, and under 
the earth, and if anything escapes its annual tribute it 
is due to an oversight of the lawmakers, because they 
do not aim to let anything of value escape— except a 
part of the personal property of the rich. 

All kinds of plans and schemes are being constantly 
devised whereby the property of one class of citizens may 
practically escape taxation. It follows as constantly “as 
night follows day” that in proportion as one class of 
property is released of taxation an equal amount is added 
to other property, because it is absolutely necessary for 
the state to collect a definite amount of revenue, and if 
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it is not collected from all the property it is collected 
from a part of it. This is axiomatically true. 

To induce the people of a state to adopt some such 
inequitable system of taxation, which is unjust from 
every standpoint, a number of catchy phrases are coined 
by special interests, such as — 

“The taxation of personal property is in inverse ratio 
to its quantity ; the more it increases the less it pays.” 

“Instead of being a tax upon personal property it has 
in effect become a tax upon ignorance and honesty.” 

“It puts a premium on perjury and a penalty on in- 
tegrity.” 

“Tt results in debauching the moral sense and is a 
school of perjury, imposing unjust burdens on the man 
who is scrupulously honest.” 

That much personal property, both tangible and in- 
tangible, escapes taxation is admitted. Many persons 
deliberately perjure themselves in order to escape and 
practice all kinds of chicanery. This is to be expected. 
It has always been so, and no doubt will continue to be 
so until the end of time. 

But has there been any better system provided? If 
so, what is it? Who is the author of it, where is it in 
force, and how does it work? 

It is claimed by the advocates of classification that it 
will work wonders. What evidence have they of it, 
where has it been a conspicuous success? Will its ad- 
vocates ‘point out to this Convention what per cent of 
the intangible property of New York compared to the 
whole amount is put on the tax duplicate for taxation 
by reason of classification? It is no answer to say the 
tax duplicate has increased so many million dollars. 
Has it increased to the extent it should? If not, clas- 
sification is a failure just as the present system. If the 
only difference is in the amount collected when neither 
plan collects practically the whole amount, it can not be 
defended as just. 

No tax system has ever been devised, none ever will 
be devised, that will lay its hands upon all property alike 
for taxation. The cunning, the dishonest, the unscrupu- 
lous, the farseeing will always find a way to shift a part 
of their taxes upon the shoulders of their less fortunate 
brothers and sisters. This is true under the present sys- 
tem and it will be true under so-called classification. 

The most ardent advocates of classification that have 
appeared before the committee on Taxation admit that 
they would not ask for it if the people would honestly 
return their personal property for taxes. Because they 
do not make honest returns classificationists admit they 
will reward their dishonesty by giving them the ad- 
vantage of a lower rate. What does the average 
citizen think of putting a premium on dishonesty? Would 
it not be better to reward the honest and punish the dis- 
honest? Why let a man take advantage of his own 
wrong and reward him in the bargain? Where is the 
equity in such a course? It may be well to be generous, 
but it is more important to be just. But those who ad- 
vocate classification do not propose to be either, because 
they expect to take from one and give to another. This 
is neither generous nor just to either class, and when 
the people realize its unfairness to all they will con- 
demn it by an overwhelming vote. 

But I want to say do not increase the burden of the 


farmer by taxing him more. His load is already too 
heavy. For years he has paid more than his equitable 
share of taxes, and if you impose still more upon him 
it will be a great injustice. 

Agriculture is the basis of all wealth and property. 
It should be fostered and encouraged, not by any undue 
advantage, but by equality before the law. The farm- 
ers do not ask any advantage over any other industry. 
All they want is absolute justice, which should be ac- 
corded them. 

The farmer is the bone and sinew of the nation. He is 
its most valuable asset. If you destroy him, your cities 
will perish, because they are the product of his toil. The 
grass would soon grow in your streets and your property 
would become valueless. Let him withhold his labor from 
the soil for a few years and our great cities, as opulent 
and prosperous as they are now, would fall into decay. 
It should be remembered that the people are dependent 
upon each other. While we need the farmer, the farmer 
needs us, and it is wrong—criminally wrong—to array 
one class against another. The farmer has fed and 
clothed us in spite of his ill treatment in onerous and 
burdensome taxation, and it is unfair to longer discrimi- 
nate against him. The farmer has been reasonably pros- 
perous because of his intelligence and industry, not the 
favor of government. 

We cannot destroy the farmer—the bulwark of the na- 
tion—by class legislation such as the classification of 
property without destroying ourselves, because we are 
absolutely dependent upon him. If he should refuse to 
apply his labor to the natural resources of the country 
we would soon be asking for bread and there would be 
none to give us. : 

The question of taxation is a serious problem—the 
most important that has confronted this Convention— 
and the happiness, prosperity and welfare of the present 
generation as well as the generations to come are vitally 
interested in its solution. It is our duty to study it well, 
reflect upon its seriously, ponder it thoroughly, before 
relieving one class of citizens of their just share of taxes 
and placing them upon another who have too long borne 
the heat and burden of the day. Do not, I beseech you, 
crucify the farmer on the cross of class legislation. 

The thing for this Convention to do, under all circum- 
stances, is to treat the farmer, laborer, manufacturer and 
business man alike when it comes to taxation. If we 
recommend a just system to the people and they fail to 
adopt it, the blame will rest with them, not with us. 

There is no just rule except that of uniformity; hence 
the minority report should be adopted. It will restore 
bonds to taxation, or at least tax all those that may be 
issued in future, and tax property alike, whether it is in 
the hands of the rich or poor. If you will do this and try 
to hold up the hands of the tax commission of the state - 
in its efforts to reach all personal property, I am confident 
the cites will be enabled to get along on the one per cent 
rate, and even less in many instances. 

I am satisfied when the one per cent tax law has been 
given a fair trial, and the people realize it is to be a per- 
manent thing, millions upon millions of personal prop- 
erty will come out of hiding to be placed on the duplicate. 
I am of the opinion we shall get as much, if not more, 
than we would under classification because it would rest 
equally upon all. 
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The classification of property is a far more dangerous 
proposition to the farmer and the small real estate owner 
than that of single tax. Beware of it! 

Mr. Doty was here recognized, and yielded to a motion 
to recess, which was put and lost. 

Mr. DOTY: The farmer has been crucified for sixty 
years, and all of a sudden we find the farmers standing 
up and saying, “For Heaven’s sake, don’t crucify the 
farmer.” It is strange to me, after listening to some of 
the high-up officials of farmers’ organizations, that the 
farmers should feel as they do about taxation, and at 
the same time should not strive for something better. We 
have had a scheme of taxation in this state for about 
sixty years, and in all of that time the farmer has had 
the short end of it. He is having the short end of it to- 
day, and the farmers in this Convention are now propos- 
ing to continue the short end of it for the farmer. We 
are confronted with a situation here that perhaps needs 
some analysis. The member from Portage |Mr. CoLton] 
has made a very careful comparison of the two measures 
before you, the majority report and the minority report. 
The question now before the Convention is the substitu- 
tion of the minority for the majority report. Let us ex- 
amine first the minority report. 

We find in section 1 a straight, simple declaration that 
the general assembly shall never levy a poll tax. That 
has been in the constitution for about sixty years with a 
few more words surrounding it for a frame, but that is 
the essence of the declaration, and yet we have a poll 
tax. There is an effort in this proposal to do away with 
that which we now have, which is really a poll tax. 


Mr. BEYER: The old constitution says that the poll 
tax should never be levied for county or state purposes. 
The levying of a poll tax was restricted in that regard, 
but this is a general provision. Will not this do away with 
it everywhere? 

Mr. DOTY: It does not do away with the possibil- 
ity of passing a law that citizens may pay their road tax 
by service. But that is a minor matter. 


The fundamental difference between the two pro- 
posals is one that we may describe simply this way: One 
is in favor of the classification of property for the pur- 
pose of taxation, and the other is in favor of a uniform 
rule—the property tax. 


Now, I do not know whether you gentlemen have no- 
ticed it, but the speech of the member from Portage 
[Mr. Cotton], and of the member from Butler [ Mr. 
PrercE], and the constitution as we have it today, are 
all based upon the idea that property pays taxes. That 
idea ran all through both of those speeches. The descrip- 
tion of this scheme of taxation is called the property tax, 
and the member from Butler and the member from Por- 
tage distinctly said that property pays taxes. In their 
proposal, in section 1o is found this statement: ‘“Taxes 
may be imposed upon the production of coal, oil, gas and 
other minerals.” In section 3, “All property employed in 
banking shall always bear a burden of taxation,” etc. 

Now the theory that the property pays the tax is one of 
the fundamental troubles with all our thought upon tax- 
ation. Property does not pay taxes. Property never 
did pay taxes, and property never can be made to pay 
taxes, and yet our whole thought runs in that direction. 
Our constitution for sixty years has been keyed up on 


that theory. The support of that theory is made upon 
the straight declaration that property pays taxes, and it 
has been written out directly in words in the minority 
proposal that property pays taxes. Until we come to the 
conclusion that people are the ones who do the tax pay- 
ing, we shall not arrive anywhere, or have any basis for 
building tax notions and schemes and plans. You may 
say that people pay the taxes, and that is true, but after 
all, when you get to thinking of it, you always think of 
property paying the taxes. All the questions that have 
been asked are under the theory that the farm paid the 
taxes, and that certain property produces income. Prop- 
erty does not produce income. The use of certain prop- 
erty by people will produce income, and the use of some 
other kind of property by people will not produce in- 
come, but all the thinking, and all the underlying notions 
of the addresses here arid in your farmers’ institute, and 
by your farmer members, as they appeared before the 
committee and as expressed by the tax commission of 
the state of Ohio, are based entirely upon the funda- 
mental idea that property pays the taxes. That never 
happened yet. When we get to the point where we con- 
sider that people pay the taxes, we can build upon some- 
thing true and tangible and certain. Remember that all 
of your double tax and your single tax and your property 
tax come back to the fact that men must earn money to 
pay taxes. Property cannot do it. That may be academic. 
and not germane to the question, but I have been going 
up and down the country for the past three years, talk- 
ing on collateral tax matters, and I find that that notion 
that is expressed here is the notion of most people, and 
therefore that is the reason why I have taken this occa- 
sion thus to.express this view. 


The proposal that we have I think, is without excep- 
tion the very worst I have ever seen put upon paper upon 
the subject of taxation. I have thought our present tax- 
ation plan of the state of Ohio was as bad as could be 
devised, and it is the worst in actual practice, so the ex- 
perts say. But what do we find in this minority report? 
Here is one representative of the minority standing here 
and telling you that he is absolutely opposed to classifi- 
cation of property for tax purposes, and then he comes to 
section to, and in answer to a question from the member 
from Allen [Mr. Hatruitty], he says that he feels that 
coal, oil, gas and other minerals ought to be taxed at a 
lower rate. That is all anybody ever contended for in 
the classification of property. In other words, the mem- 
ber from Portage [Mr. Cotton] is really for the classifi- 
cation of property, provided it is only on oil, gas, coal 
and other minerals. But that.is a classification of prop- 
erty for taxation. I do not call attention to this to cast 
any reflections on the member from Portage [Mr. Cot- 
Ton]. I only call attention to the fact that even the 
member from Portage [Mr. Cotton], with all his objec- 
tions to classification of property, in a thoughtless mo- 
ment, feeling that something ought to be done on that 
kind of property different from any other property, and 
not just for the moment realizing where it landed him, 
came out for the classification of those kinds of property. 


Mr. EBY: Do you not realize that the constitution 
says that all property shall be taxed uniformly, and has 
it not been held that the tax you have mentioned—pro- 
duction tax—is not on the land, is not a property tax, and 
that there is a distinction between a property tax and a 


May 1, 1912. 


PROCEEDINGS AND DEBATES 


1531 


Taxation. 


production tax, and that the levying of the production tax 
does not violate the present uniform rule? 

Mr, DOTY: I do not just grasp the meaning of the 
member’s question. 

Mr. EBY: Is not the uniform rule based on the uni- 
form property tax? 

Mr. DOTY: It is supposed to be, but it is not. 

Mr. EBY: Well, do you say that this section 10, 
that “taxes may be imposed upon the production of coal, 
oil, gas and other minerals” is a property tax—is not that 
a production tax? And is that a classification tax? 

Mr. DOTY: Yes, sir; a classification of property for 
taxation purposes, and nothing else. 

Mr. EBY: Do you not understand that the advocacy 
of a production tax does not violate the principle of uni- 
form taxation? 

Mr. DOTY: I do not understand any such a thing. 
I understand that the member from Portage [Mr. CoL- 
TON] and those who agree with him say they are op- 
posed to the classification of property for taxation pur- 
poses, and then they propose that there shall be one little 
bit of classification on the production of coal, oil, gas and 
other minerals. 

Mr. EBY: Has not the state of Ohio for three years 
been levying special taxes, franchise, excise, and on busi- 
nesses of corporations? 

Mr. DOTY: There are so many kinds of those taxes 
on everything that I can’t keep run of them, but I am 
willing to agree that you are right. 

Mr. EBY: Have not the courts decided that that is 
not a violation of the uniform rule? 

Mr. DOTY: I have been compelled to admit on sev- 
eral occasions that my legal education is limited. I do 
not know about that, but if you say so, I will admit it. 

Mr. LAMPSON: In that provision is not the tax 
proposed or authorized to be levied upon production, ‘and 
not upon the coal, and not upon the oil, and not upon 
the minerals? 

Mr. DOTY: Really it is a tax upon the man that 
does the work of producing coal and oil. That is what 
it is. 

Mr. LAMPSON: It is not’ the same kind of tax 
that would be levied upon oil stored in tanks and bar- 
rels instead of being stored in the earth? 

Mr. DOTY: That is right. 

Mr. LAMPSON: It is a tax upon the opportunity 
get the oil out of the earth? 

Mr. DOTY: It is the classification of property for 
taxation purposes. ‘ 

Mr. LAMPSON: 
tain franchise? 

Mr. DOTY: Call it that if you want to. 
all sorts of classification of property now. 

Mr. LAMPSON: But that cannot be classification 
of property. 

Mr. DOTY: Well, call it a classification of effort 
then, because property is the result of effort. 

Mr. LAMPSON: It is not classification or a tax 
upon coal, oil, or mineral or any other property; it is 
a tax upon the production of certain things. 

Mr. DOTY: That is, a tax upon the man producing. 

Mr. LAMPSON: A tax on production. 

Mr. DOTY: Upon the man who produces. 

Mr. LAMPSON: The man is not property. 
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to 


In other words, a tax upon a cer- 


We have 


Mr. DOTY: But the man pays the taxes. The prop- 
erty doesn’t pay it. 

Mr. LAMPSON: The man pays the taxes, and that 
would accord with your theory — 

Mr. DOTY: Certainly. 

Mr. LAMPSON: That it is not property that pays 
the taxes, but the man? 

Mr. DOTY: Certainly. 

Mr. LAMPSON: But that is a tax upon the effort 
of a man? 

Mr. DOTY: Yes, and all property except land value 
is the result of effort, and to tax it is putting a tax upon 
labor. Now, I am not objecting to the tax, but I am 
calling your attention to the fact that in your groping for 
relief and for changes, while you do not see the classifica- 
tion, you grope toward classification or something similar. 

Mr. HARRIS, of Hamilton: Is it not a fact, and may 
we not call it a principle already recognized by the courts, 
that classification is justifiable if they can overcome the 
constitutional inhibition by calling it any other name, 
and so while they call it production, and they call it ex- 
cise or some other thing, as a matter of fact, is not 
the principle exactly the same, that they are putting dif- 
ferent kinds of property in different classes, because 
from their practical experiences and knowledge they say 
that is the only practical way of securing revenue? Is 
not that a fact? 

Mr. DOTY: That bears out the remark I made but 
a moment ago, that we have had classification of prop- 
erty for sixty years. 

Mr. EBY: May I ask you a question? 

Mr. DOTY: Wait a minute, one question at a time. 
I can get on fine, or at least I think I can, if you will 
just come at me singly. We have had classification for 
many years. For sixty years a uniform tax has been 
required by the constitution, but we have had classifica- 
tion a great part of the time. People have arbitrarily by 
their assessments classified their property, and that has 
been going on for years, and, as the member from Hamil- 
ton [Mr. Harris] has shown, they have had excise taxes, 
and now they are putting in another little piece of clas- 
sification, and the member from Ashtabula [Mr. Lamp- 
son] is careful to show you that it is not classification. 
If you call it classification, it is unholy, but if you get 
at classification in some other way it is as holy as any- 
thing else. 

Mr. DWYER: 
of classification? 

Mr. DOTY: Enumeration is another word that they 
use if they don’t want to use classification. It is just 
a matter of using words. They don’t want to use some- 
thing that they are afraid to say. 

Mr. DWYER: Is it not an enumeration when they 
say, we will levy a tax on the production of oil, gas, 
coal, etc.? 

Mire D@ GY -s0 Ves: 

Mr. BEATTY, of Wood: If you don’t mention them 
your list how are you going to tax them? 


Is it not rather enumeration instead 


in 


Mr. DOTY: You have misunderstood me. I don’t 
oppose it. 

Mr. BEATTY, of Wood: Don’t answer until I get 
through, 


Mr. DOTY: You asked the question, and I started 
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to answer, but if you want me to stop, I will stop, and 
let you ask all you want to. 

As a matter of fact, the member from Wood [ Mr. 
Beatty] did not understand me. I am not criticising, 
by way of objection, that section; I am simply calling 
attention to the fact that it is there, and that it is just 
another classification of property, and you people who 
are for the so-called uniform rule that was never 
uniform, and you know it was never uniform, are just 
trying to hide yourselves from anything that is called 
classification. You think if you can just go by the grave- 
yard and whistle, you won’t see the ghost. That is clas- 
sification, but you don’t want to say classification. Judge 
Dwyer calls it enumeration. This minority report calls 
it a production tax, and then before that it was called 
an excise tax. We have been classifying property for 
thirty years by assessing it differently. 

Mr. BEATTY, of Wood: We never assessed oil. 

Mr. DOTY: Never assessed oil! It was just in a 
class by itelf, right in with the churches. 

Mr. BEATTY, of Wood: Have you not valued the 
oil land at a higher rate than the other land? 

Mr. DOTY: It ought to be. I don’t know whether 
it is or not. I am surprised to know that it is valued 
higher. I know that it ought to be, and if it was valued 
high enough, you would not have to put in the production 
tax? 

Mr. BEATTY, of Wood: You would, because one 
farm might have oil and the other not a drop. 

Mr. DOTY: Well, I am talking about land with oil 
on it. 

Mr. BEATTY, of Wood: 
you drilled. 

Mr. DOTY: Oh, yes, you could. 

Mr. BEATTY, of Wood: No, you can’t. 

Mr. DOTY: Oh, yes, you can. You have made your 
money doing it. 

Mr. LAMPSON: Suppose under this proposal the 
production of coal could be taxed, and 100,000 tons of 
coal is produced, and it pays taxes on its production. 
Now when the 100,000 tons of coal is brought to. the 
surface and stored in a bin, and could be found by’ the 
assessor, would it not be subjeet to another tax, a prop- 
erty tax under the uniform rule? 

Mr. DOTY: Under the theory that all property must 
be taxed uniformly, it could not, but as it is, likely you 
are right. 


You could not tell until 


Mr. RORICK: Along the line of the question asked |’ 


by the member from Wood [Mr. Bratry]. I wish to 
say that I represented that county on the state board of 
equalization in 1901, and that question came up. They 
wanted to raise the value of farm lands in Wood county 
because of the value of oil in them. I took the position 
that the oil was personal property, and I kept the board 
of equalization from raising the value of the land on the 
theory that the farms were one thing and the oil was 
another. I think that will settle the question. 


Mr. DOTY: Your theory is right, if it would work. 


Mr. EBY: May I trouble you with a question? 
Mr. DOTY: You don’t trouble me; I enjoy it. 
Mr. EBY: If you and I have a farm producing an 


income of $3,000 a year and there is a tax imposed on 
that income, is not that income tax a tax upon that prop- 
erty? 


Mr. DOTY: Of course, it is a tax upon the man that 
made the income. The property didn’t make the income. 

Mr. EBY: Is it a tax upon that property? 

Mice DORYE anNios 

Mr. EBY: Then our contention that an excise tax 
is only a tax on incomes — 

Mr. DOTY: But I haven’t disputed that; I have not 
criticised it, nor have I approved it. I am only calling 
attention to the fact that the people favoring the uniform 
rule of taxation cannot themselves keep from classifying. 
They do not want classification now, and we really 
have aways had classification. Most of our classification, 
however, has been by assessment. 

Mr. LAMPSON: After all, ought not those people 


who have never asked for special exemptions -be per- 


mitted to hunt around for something to make up for the 
burden that is unloaded on them? 

Mr. DOTY: Yes; I'think they should be allowed to 
grope around in the right direction, if they want to. 
Here are three or four hundred thousand people in the 
state of Ohio who are groping around for some way out. 
Most of them are asking that mortgages be free from 
taxation. That is nearest at hand and they can see the 
injustice of double taxation, and they are asking for 
relief in that direction. J presume that four-fifths of 
the people on this bunch of petitions that I have here 


on this desk, asking for exemption from taxation of mort- _ 


gages, if you weré to put‘the proposition up to them for 
the so-called uniform taxation, they would stand up 
just as the member from Ashtabula [Mr. LAmMpson] and 
talk for a uniform rule of taxation until their arms fall 
palsied by their side and their tongues cleave to the 
roofs of their mouths, over the wrongs of the farmers, 
and yet where they see a concrete case where it does do 
an injustice they want relief. 

Mr. WOODS: Is it or not a fact that it is the people 
who own the mortgages that are asking relief, and not 
those who give them? 

Mr, DOTY: Both kinds. 

Mr. WOODS: Give the names. 

Mr. DOTY: I have not sorted them out that way. 
It is too tedious. Now, here is one from the Jewish 
Orphan Asylum at Cleveland. It is a perfectly disin- 
terested concern. The Jewish Orphan*Asylum officials 
see the trouble of this uniform scheme, and they ask for 
relief, and they want property so classified that certain 
kinds of property can be made exempt. 

Mr. WOODS: And they are asking for that just 
simply because they will be benefited if it is done. 

Mr. DOTY: Did you ever know of anybody to ask 
for anything that was not for his benefit, or that he did 
not think was for his benefit? 

Mr. WOODS: I am opposed to classification — 
Mr. DOTY: Yes, because you have an idea that 
the farmers ought to pay more taxes than their just 
share. 

Mr. WOODS: We farmers — 

Mr. DOTY: We farmers! The farmers in the state 
of Ohio are paying taxes on their labor and on their 
land value, and members like the member from Guern- 
sey [Mr. Watson], who says he is farmer, and the mem- 
ber from Medina, who is not a farmer at all, but a law- 
yer, come up here and want to enact this iniquitous 
scheme compelling the farmer to pay some of the taxes 
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of the city man. You can shake your head all you want 
to, but you can’t prove anything to the contrary. 

Mr. WATSON: Will you show me how the farmers 
of Guernsey county are going to compel the city man to 
pay his taxes? 

Mr. DOTY: What is the name of the city in your 
county ? , 

Mr. WATSON: Just take any cities, the farmers of 
Ohio. I am talking generally. 

Mr. DOTY: Just keep to your own fireside. Maybe 
you can see something then. Cambridge is your city, is 
it not? 

Mr. WATSON: Yes. 

Mr. DOTY: Any other cities? 

Mr. WATSON: That is all. 

Mr, DOTY: The people of Cambridge are imposing 
upon Mr. Watson, and Mr. Watson does not know it. 
That is the fact of the matter, and there is no living man 
on earth who can make Watson see it. Now, I will 
show you how inconsistent Watson is. Watson is a 
friend of mine. I have nothing against Watson except 
that he is wrong on so many things. Now, I will go 
back to a little history on this thing. We started out 
progressive. Watson was a great progressive. He and 
I sat up at nights trying to beat the reactionaries, and 
we nearly did it. Then we came down to the initiative 
and referendum fight, and we had quite a fight about 
that. 

Mr. WATSON: 
guarded”. 

Mr. DOTY: No, sir; but he now wants the farmers 
safeguarded so that they will get it square in the neck. 
He is for safeguards all right. Then he got into this 
taxation fight, and you remember how vigilant Watson 
was. 

Mr. WOODS: Mr. President— 

Mr. DOTY: You just wait a minute. I will take 
care of you after I get through with Watson. Watson 
stood up here and fought the fight of the people on the in- 
itiative and referendum. We were not afraid of the 
people. We were not afraid of letting the people say 
what they wanted. The people were great. They never 
made a mistake, or if they did, they were entitled to 
make it. Watson was a very good soldier. He went 
right up and down with the rest of us. He was for the 
people. What do we find now? 

Mr. KING: How about Watson on the recall? 


Mr. WATSON: And what do the people think about 
the Cuyahoga delegation on the initiative and referen- 
dum? 

Mr. DOTY: Don’t you worry about the Cuyahoga 
members. They can keep their end up on the progressive 
game with you. Now what do we find? I find in 1891, 
twenty years ago, there were 303,000 people in the state 
of Ohio who voted for classification of property. That 
is quite a respectable bunch of people so far as numbers, 
but that was the first time they had a chance to vote for 
it, and it might have been a flash in the pan. 
lows like me might have gone around and fooled them. 
We do recognize the fact that progressives can be fooled 
occasionally. Then we find that in 1893, two years later, 
we had another vote, and 323,000 people voted for classi- 
fication of property, an increase of 19,000. So it evi- 


Watson didn’t want it “safe- 


Some fel- | 


dently was not a flash in the pan, and they really wanted 
properly classified for taxation purposes. 

Mr. WATSON: A question. 

Mr. DOTY: Just let me go for a minute. It ran 
along ten years and then 326,600 people voted for classi- 
fication, another slight increase. Five years later 339,000 
so voted. You see every time they had a chance the num- 
ber of people who voted for classification increased. 
The people of the state of Ohio were actually foolish 
enough to want a change in their taxation arrangement. 
Now we find that Mr. Watson, notwithstanding that there 
are 300,000 people in Ohio who want to vote on this 
question, is afraid to put up the Worthington proposal to 
the people of Ohio, and mind you the Worthington pro- 
posal is only a halfway proposal for classification. It 
perpetuates the present so-called uniform scheme, and 
provides for classification for counties whose people vote 
for it, the people that Brother Watson and I are not 
afraid of on the initiative and referendum proposition, 
but of whom Brother Watson is afraid of on this pro- 


position. 
Mr. WATSON: Iam not afraid of the people— 
Mr. DOTY: [I say you are afraid, and you know you 


are afraid, and you are not the only member of that 
committee who is afraid of the people. There are several 
of the members who signed this minority report that 
know better. There is Donahey. He knows better. I 
don’t know whether Mr. Fluke does, but Donahey knows 
better. He is a valiant singletaxer. Donahey’s name is 
signed to that report. And here is Brother Tetlow. He 
is not afraid of the people except when it comes to taxa- 
tion. Brother Tetlow stated in a speech a while ago that 
he has not studied the question of taxation much, and he 
doesn’t pretend to know where he ought to be. I think 
he is least to be blamed of any man on this report. I 


skip over Brother Colton*and Brother Cunningham. They 


ate always afraid of the people. They are never willing 
to trust the people. 

Now, come to Brother Pierce. Brother Pierce knows 
better. He does know that the farmers in his community 
are paying more than their share of the taxes, and they 
are paying part of the taxes of the city of Hamilton, but 
unconsciously he is attempting to continue a system that 
will perpetuate that situation and compel the farmers of 
Butler county to pay the taxes of the city of Hamilton, 
and he is also afraid to allow the people to vote upon this 
question and: let the people of the various counties say 
what they shall have in the way of taxation. Then here 
is Mr. Crites. He did say to me privately that he didn’t 
think much of either report, and I will let him out. 


Mr. CRITES: Do you know that I am one of the 


| . 
\largest manufacturers and landowners in the Conven- 


tion, and do you know that I have sense enough to know 
that we don’t want classification of property? 

Mr. DOTY: I don’t want to have to pass upon the 
good sense of any member. 

Mr.. MARSHALL: Do you not think that all the 
farmers of the house— 

Mr. DOTY: Wait a minute. I don’t want to criticise 
anybody with the idea of saying that they haven’t sense 
enough to know this or that. The member from: Picka- 
way makes an assertion that no doubt is true, and I say 
when the member from Pickaway goes into Pickaway 
county and puts up a manufacturing institution, he is do- 


1534 


CONSTITUTIONAL CONVENTION OF OHIO 


Wednesday 


———— 


Taxation. 


ing a good thing for that county regardless of whether he 
is doing a good thing for himself or not. We, of course, 
know that he is doing a good thing for himself, or thinks 
he is, or he would not do it. But when he puts up that 
manufacturing institution in Pickaway, he does do some- 
thing good for the county. Instead of being applauded 
for what he has done you say that he ought to be fined 
for doing it. I say that is immoral and an outrage upon 
him, and you not only do that this year, but the next and 
the next. Of course, as long as you keep on fining a man 
for doing a thing he is more apt to do that thing. So they 
want the farmer to keep on just as he has been, paying 
more taxes than he ought to. 


Mr. MARSHALL: I want to ask you if while you 
are talking for the farmer, you are really a singletaxer? 


Mr. DOTY: That is absolutely true. I am talking 
for the farmer, and I am telling him what is so, but I 
couldn’t make you believe it. 

Mr. MARSHALL: Do you not believe in single tax? 

Mit DORA Ves: 


Mr. MARSHALL: And you are talking about the 
farmer paying too much now, and you want to saddle it 
all on him? 

Mr. DOTY: I never said and no singletaxer ever did 
say that he was in favor of a tax on land. That is the 
trouble. You don’t know what it means. 


Mr. WALKER: I want you to finish an idea that 
you started in answer*to Mr. Watson’s question. You 
said you were going to— 

Mr. DOTY: I didn’t say I was going to, but I said I 
would. 

Mr. WALKER: Well, finish that idea. 


Mr. DOTY: Well, I will attempt to tell you a little 
of what the single tax theory is, a little of what makes 
land values. Take a farm in a county of 50,000 inhabi- 
tants. That farm in worth $75 an acre. All the farms 
in that neighborhood are worth $75 an acre. That is what 
we are taxing. How much of that $75 an acre was pro- 
duced by Mr. Watson, say, if he owns a farm, or his 
predecessor, and how much by. the fact that there are 
50,000 people in that county? The fact that 50,000 peo- 
ple live in a county produces a certain amount of land 
value. It is greater nearer the centers, where people 
can get to it. 

Now, how much of that $75 is due to the fact that 
there are 50,000 people there—$5 or $10? Now, that is 
the part that should be taxed. Because we tax more 
than that is the reason’ why farmers are paying taxes 
above what they should be. 


Mr. MOORE: Does not every burden of taxation— 
interest, dividends, tariff, increased rates, charges of all 
kinds, increased burdens of all kinds—fall in every case 
in its last analysis on the most defenseless class of 
society ? 

Mr, DOTY: That is a pretty long question, and you 
have to assume who are the most defenseless class of so- 
ciety and several other things. I expect there is some 
truth in it, though. You cannot produce anything, how- 
ever, except land values, without labor. 

On motion the Convention here took a recess until 
7:30 o'clock this evening. 


EVENING SESSION. 


The Convention met pursuant to recess and was called 
to order by the vice president. 

Mr. Doty, having yielded the floor for a motion to re- 
cess, was again recognized. 


Mr. DOTY: I think you all know I am always willing 
to attempt to answer questions, and I tried to do that 
this afternoon. I do not want to be understood this even- 
ing as declining to answer questions, but I ask the in- 
dulgence of the Convention that I may say a few things 
in as connected a way as it is possible for me to say them, 
reserving the time for questions until a little later. 

There is.a matter on this question of classification to 
which I would like to call attention by illustration only, 
to show how a certain*class of our business men are 
striving for classification of property for taxation, as 
the member from Medina [Mr. Woops] says, because 
they have an interest in that phase of taxation. Before 
one of the meetings of the tax committee the member 
from Montgomery [Mr. Stokes] appeared with several 
building and loan and savings bank men of his city, ask- 
ing us for a classification Of property to the extent of al- 
lowing a different rate of taxes to be paid upon money in 
bank, and we had a hearing to that end. That is one of 
the phases that appears from time to time. Here is a set 
of business men in Dayton+they are in every city—and 
they are up against a situation that appears to affect their 
business. That is the reason they can see it. That.is one 
phase of it. I apprehend that the members from Mont- 
gomery—lI don’t know, but from the indications and the 
questions one or two of them asked, and the general 
trend of things, it made me believe that the members from 
Montgomery are not in favor of the classification of 
property for taxation, and yet one of the members of 
that delegation appeared before the committee and asked 
to have us recommend that to the Convention. 

That is one of the gropings we find on the part of the 
business men toward some relief from this fast, iron-clad 
scheme that we have now bound around our heads in the 
matter of taxation. I have referred already to these 
petitions. I shall not read them. There are too many. 
Most of them are in favor of doing away with the tax 
on mortgages. Some are for relief in other directions. 

We have the same manifestation of this groping to- 
ward some change in this Convention itself. Did you ever 
realize what the members of the Convention have been 
doing toward some relief from the present method of 
taxation? Omitting the one by the member from Ash- 
tabula, inasmuch as that was not in regard to taxation 
anyhow, we have to do with Proposal No. 19 by Mr. Eby, 
relative to taxation. It appears to be a modification of 
the present tax scheme, and winds up by saying that no 
direct property tax shall ever be levied for the support 
of the state except in time of war. That seems to be all 
the new things in that. 

Mr. Brown, of Pike, brought before us a proposal, 
to make the maximum rate on all taxable property one 
and one-half per cent, showing that in his mind and in 
the minds of the people in his part of the country 
there is something the matter with our present scheme. 
They have an idea it is the tax rate. That is the thing 
they can see easiest. It is the thing people talk most 
about. Why, the speeches of the member from Portage 
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and of the member from Butler were made up largely of 
the tax rate. And it is no wonder that the people of 
Pike county got that idea, and that Mr. Brown of Pike, 
introduced his proposal. We have one from Mr. Wat- 
son. He is quite an expert. This is one of the earliest, 
Proposal No. 28. That re-enacts the present uniform 
tax rate, but this is the one that takes out the tax exemp- 
tion of municipal bonds. He knows there is something 
the matter with the present scheme. So he introduced 
this to correct the evil that he could see. 


So I might. go through the proposals, and all through, 


there is some attempt at doing one thing and another at- 
tempt at doing another, but all the proposals show an 
indication that there is in the minds of somebody some- 
where the idea that there is something rotten in Den- 
mark on this taxation matter, that there is something the 
matter with the present scheme of taxation. They may 
not all be right. I am not saying whether any are right 
or any are wrong. I am only showing you how wide- 
spread this unrest is. It is not only manifested in these 
petitions from various parts of the state, it is not only 
manifested by the appearance of the member from Mont- 
gomery [Mr. Stokes] with his constituents in the bank- 
ing business, but it is also manifested throughout the 
various counties, as shown by the action of the members 
in introducing proposals, first one and then another 
scheme or change in the present taxation laws. There is 
something the matter and these proposals are proof that 


a great number of you believe that there'is something | 


the matter, but never until this minority report, as it is 
called, was made had a proposal that combined as many 
evils in the one document been shown. They are scat- 
tered through the proposals, but this combines them all 
into one place, so that we can see them grouped together. 

There is one particular feature of the minority report 
to which I desire to call attention; section 7: 


The maximum rate of taxes that may be levied 
for all purposes shall not in any year exceed ten 
mills on each dollar of the total value of all prop- 
erty, as listed and assessed for taxation, in any 
township, city, village, school district, or other 
taxing district. Additional levies, not exceeding 
in any year a maximum of five mills, for all pur- 
poses, on each dollar of the total value of all the 
property therein, etc. 


This incorporates the so-called Smith tax law into the 
constitution. But before I go any farther, and before I 
forget it, I desire to read into the record the following 
from the Ashtabula Gazette —I was mistaken. It is the 
Jefferson Gazette, but it is still a good paper. 

Mr. LAMPSON: Yes; Jefferson is the county 
seat. 

Mr. DOTY: And the member from Ashtabula 
{[Mr. Lampson] lives there, and he used to own this 
paper, and it made him rich, and almost sent him to con- 
gress, and may send him there yet. 


Mr. PECK: How did it come to have the name of 
“Jefferson” ? 
Mr. DOTY: I desire to have the member from Ash- 


tabula remember this editorial when he votes upon the 
minority report. This is the paper that, made him rich, 
and his son is the editor now, and he is contributing edi- 
tor, and I think he has control: 


The position of the Gazette in opposing the 
Smith tax law has again been vindicated. 

We have asserted that this nefarious law was 
robbing the school systems of the state and putting 
a serious setback to rural progress along the line 
of good roads. 


There you are, and he is right: 


The Gazette does not object to the limiting of 
the tax rate to 15 mills, but did object to the 
methods of assessing land at full value before 
anything of real worth has been attempted to get 
corporate and personal property on the duplicate 
at full value. 

We have already shown how railways save over 
$35,000 in Ashtabula county, banks over $12,000 
and how farms and village homes pay over $48,000 
more than before. 

Now what is the result of this law all over 
Ohio? 

Farmers as a whole in this county and in all of 
Ohio pay more taxes than ever, and yet their chil- 
dren have less money to be used for their educa- 
tion. Corporations and men with money in tax- 
able investments pay less—making their savings 
out of robbing the youth of the state of proper 
school funds. 

Farm lands were increased for tax assessment 
167 per cent as against city increases of 151 per 
cent and against increases on corporate and per- 
sonal property of 133 per cent. Thus the breach 
between real estate and personal property has been 
widened and the burdens on homes increased in- 
stead of decreased. 

E. C. Lamerson. 


I call the attention of the member from Ashtabula 
[Mr. Lampson] to the fact that this is a nefarious law, 
and I have it upon the authority of the Jefferson Gazette. 
I do think the member from Ashtabula [Mr. Lampson] 
ought to hesitate, as I hope and feel that he really will, 
before he votes to incorporate a nefarious statute into 
the fundamental law of the state of Ohio. 


Now, let us take up this matter of putting any limit 
of the tax levy. As I stated a little bit ago, we have 
allowed ourselves to be educated to think of a tax matter 
as one of rates entirely, as if when we fix a rate we have 
solved the problem. That is all a mistake. The rate 
is about the last thing that ought to be attended to in 
the matter of taxation. The matter that ought to be at- 
tended to first is the method of assessment, and when 
I come to that I want to show you why the so-called 
uniform rule will not work. Most of you think it will 
not work because some official is dishonest, or some 
county official is incompetent, or because people haven’t 
consciences or are dishonest. Various reasons for the 
non-workability of the so-called uniform rule have been 
assigned. The reasons usually given are not the reasons 
at all. The reason is because of the method of assess- 
ment. Now, leaving aside for the moment all reference 
to land and land values, and all reference to money — 
that is, actual cash —and to all other kinds of property, 
there is no standard in existence upon which you can 
base an opinion of value, not one, and I defy any mem- 
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ber of this Convention to produce a method for pro- 
ducing a standard for comparison. Now, if you have not 
a standard for comparison, how can you get an opinion 
that is worth while? The matter of valuation is but a 
matter of opinion except for money. Money, being that 
which we use to express our opinions, therefore is a 
standard for all expression of price. Money, of course, 
is of itself expressive of its own value. But when you 
come to anything else, eliminating now all reference to 
land value and money, you have no way of standard- 
izing your valuation or standardizing your opinion. 
There are not two pieces of personal property in the state 
of Ohio that are valued on the same basis by comparison. 
There is not a standard by which you can make a com- 
parison. To illustrate: Take one of these desks and the 
chair that goes with it. Where is the standard that 
gives you a chance for comparison, an expression of 
your opinion of the value of that as compared with the 
Harrison building across the street, or as compared 
with your piano “in your house, or as compared with 
your watch in Toledo? There are 4,500 assessors in 
the state of Ohio trying to assess personal property. 
They are working without any standard and without any 
possibility of any standard, and there are 4,500 classifica- 
tions of property for taxation purposes right now, to- 
day, under your so-called uniform rule, and there cannot 
be any other way, because each assessor must furnish 
his own standard. He must carry his standard with him 
in his own mind, and he must be a valuation law unto 
himself. He has no method of comparing his opinion 
of value with the opinion of the assessor in the next 
county or in any other part of the state. The result is, 
in a crude way, he attempts to carry a standard in his 
mind. That is the best he can do. And yet he himself, 
working on two different days, necessarily uses a differ- 
ent standard of value. A man will have a different 
standard of value before dinner than he has after dinner. 


That is just as true as that the sun rises in the morning, 
and yet you send this man out and furnish him no stand- 
ard for the purpose of expressing value, and you expect 
all « ‘ these assessors to assess property so that there will 
be « : equality when they get through. Now, as long as 
you ire attempting to do that impossible thing so long 
you will fail, and you do not fail because of anybody’s 
disk mesty or incompetency. There are not two men in 
this room, I don’t care what two you pick, who will go 
out and do the same piece of work in the same way and 
produce the same result, and do you not think that is 
just as true in assessing property? Yet we had 4,500 
of those men at work in Ohio last month and we expected 
them to assess property equitably. The truth is they 
don’t do any assessing. They take a piece of paper and 
go around to assess our property. Each one of us has a 
standard of value, and we express our opinion with 
reference to our own standard of value. We have all 
that kind of classification of property, and that kind of 
classification of property is inevitable, and it is unfair 
and untrue to charge a person involved in it with being 
dishonest. 


Mr. EVANS: Will you permit a friendly question? 

Mr. DOTY: All of the questions put to me are 
friendly. 

Mr, EVANS: If Mr. Doty’s appraisal company had 


out 4,500 appraisers, and fixed a standard and had them 


appraise the personal property, would that not come 

nearer to a true appraisement than what we have now? 
Mr. DOTY: Absolutely not. There is no one who 

can devise any standard for the appraisal of personal 


property. It is impossible. 

Mr, EVANS: Would ‘not you come nearer to it 
than now? 

Mr. DOTY: What is the difference between five 


or six per cent when you want 100 per cent? I might 
do a little better, but still it would be inequitable, inevita- 
bly so, because I could not procure a standard. There 
is no scientist or economist, politician or chairman of 
a tax commission, that can get a standard by which you 
can value the piano in your home and I value a piano 
in my home and do it on the same basis. That is impos- 
sible, and that is what we have been failing to do for 
sixty years. 

Mr. HOSKINS: I would like to have you answer a 
question before you get through, and that is how these 
inequalities in valuation that you have been discussing 
can be remedied under classification? I ask for informa- 
tion. 

Mr. DOTY: I don’t think they could be remedied to 
the last degree. I do think that the tendency by lower- 
ing the rate on a certain class of property would be to 
bring more of that property out. I am not a classifier 
of property for taxation purposes with any fool notion ~ 
that it is fundamentally sound. That is not fundamen- 
tally sound. It is a step in the right-direction to my mind, 
and why? As long as we have this so-called uniform 
rule, which amounts to a stone wall right around the 
state of Ohig — until we break into that wall some way 
and somewhere, we can never get any improvement in 
our tax methods, and whether we make much improve- 
ment in what we do is not of so much value in my mind 
as it is to get some change so that we can make some 
kind of an additional experiment in the matter of taxa- 
tion. 


Mr. HARBARGER: Will that be a perfectly exact 
and just way of assessing property, and if it is one step, 
what. is the goal of classification ? 

Mr. DOTY: It is not necessarily a goal, but it is 
simply to allow the people of the state of Ohio to try 
as many plans of taxation as they care to. It amounts 
to this: If all the chemists in the world had been com- 
pelled to do their experimenting in only one way for 
sixty years how many experiments would they have 
carried to a successful termination, and how many things 
would they have taught us, and how many things in 
chemistry would we have learned? Not any, except 
what that one experiment produced. Now, all the differ- 
ence between the majority report and the minority report 
is that the majority report is allowing one additional 
experiment, namely, the classification of property. I am 
not one of those who think that the classification of 
property is the beginning and end of all things in taxa- 
tion. I do not think it is, but it is worth while trying, 
because it cannot be any worse than what we have had, 
and it does give the people a chance for an option of one 
or two things, and perhaps,. if they continue to try one 
and then another, they may finally find that they want to 
try something else, and having gotten in the habit of 
trying things we may finally solve the tax problem, but 
we can never solve it when we stick to the iron-clad, 
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iron-bound, hard-and-fast rule that we have had for sixty 
yeats. Mind you, there are many people in Ohio who 
want to try something else. There were 330,000 ot 
them twenty years ago, and that number increased to 
350,000 five years ago, and several votes between those 
times showed that some people wanted some kind of 
relief. A proposal that you yourself introduced, Mr. 
Harbarger, shows that you think there is something the 
matter with the tax laws, and that you may be right or 
wrong is neither here nor there. You represent a very 
large number of people, and you think you are right, and 
they ought to have a chance to say whether you are 
right or wrong, and if you can get this plan that you 
propose at work, people like you, those who feel as you 
do, will have a chance sooner or later to put in opera- 
tion their ideas on taxation. j 

Mr. ANDERSON: Is it your idea that the minds of 
the taxpayers are always at work against tax laws, try- 
ing to get the best of them, and that the only way we 
can arrive at perfection is by evolution from time to 
time, as the times seem to demand a change? 


Mr. DOTY: I think that is a fairly good expression. 
That is the way in any other line of human endeavor. 
We don’t make progress sticking to one thing. 

Mr. ANDERSON: Evolution means growth? 


Mr. DOTY: And it means change, too. The only 
objection I have to this proposal is that it doesn’t allow 
any change. 

The whole question of whether a tax scheme is right 
or wrong is not based on the rate, but on the method of 
taxation itself. The tax rate is the last thing to fix. The 
amount of money you spend is the same, fixed by neces- 
sity. The amount we spend is fixed by necessity, and 
the amount of property that we have to levy upon is 
fixed by the growth from time to time, either up or 
down. That is, some property appreciates in value and 
some property depreciates in value, but there is usually 
a net increase in the value of property in any given dis- 
trict. That is so in all growing cities, and so in most 
of our districts, though there are some places where 
there has been a depreciation. Those two things are fixed, 
one by necessity and the other by the growth in value. 
Now, naturally, the thing that is the result of those two, 
one being divided by the other, produces the rate. That 
rate ought not to be fixed by law, but by those two things 
that we start with, that we have no control over. The 
rate won't fix the amount you spend nor the amount you 
own. Property is not produced by tax rates. We do not 
pay taxes in tax rates, we pay taxes in dollars. The tax 
rate is the last thing you ought to fix. This is all hub- 
bub about fixing a tax rate in the tax law. This Smith 
law is the biggest fraud that ever happened in a tax mat- 
ter, and the men who originated it knew it. There seems 
to be a contest between the auditor and the governor as 
to who originated it. I hope the best man wins. It would 
be a bad choice for me to make. 

The tax rate is not where the trouble is. As long as 
you have no system of assessing property, and as long 
as you do not have a standard, you will have inequalities 
and inequities, and as long as you have inequalities and 
inequities you are going to have people who are going 
to escape taxation. Why? Because they know the other 
fellow is doing it. You can talk all you want to about 
conscience and’ about this law and that law, and when 


you get through and try to tax the owners of things that 
can move, they will move. 

There are two reasons why owners of land and build- 
ings are more easily taxed. The first and most apparent 
reason is that they cannot move. That is not quite true 
of buildings. They will not come into existence so num- 
erously if you overtax them. Buildings and land can be 
seen and cannot move, and therefore we say we will tax 
them. That is not the reason we ought to tax them, but 
that is the reason why it is easier to tax them. Now it is 
possible to get up a standard of comparison for the ex- 
pression of opinions of value on buildings of various 
kinds. Buildings may be classified according to their 
use, and they can be sub-classified according to construc- 
tion, and it is possible for experts to get at the cost per 
square foot, and it is possible to get at the reproductive 
cost, and it is possible to get up a table showing deprecia- 
tion by reason of age and condition or obsolescence. It 
is also possible to get up a plan for a standardization of 
land values in cities. In the country districts we have al- 
ready a unit of quantity, the acre, but in the cities we are 
coming to a standardization by agreeing upon the unit 
foot as the quantity upon which to express values. I will 
not go into that except to say it is possible to get a unit of 
quantity upon which to express judgment of value for 
land in cities. All that is possible for any state board 
to work out is a general classification plan by which 
assessors in the various parts of the state will use sub- 
stantially the same methods of expressing their judgment. 
In fact, it will not vary more than three to five per cent. 
When you have done that, you have gone as far as any 
tax commission or any living man can go in getting at 
a unit of quantity except in the matter of money. Even 
notes have no standard of value. Why? If you were 
to take a note for $1,000 from each member of this 
Convention, each one would not be worth the same. [ 
know one that, wouldn’t be worth much, and I know 
that there would be a difference of value in the whole 
one hundred and nineteen. Money is the only thing 
about which there is no different standard. You have 
not any way of getting at the comparative value of 
credit or of stocks or bonds. They vary in value. A 
United States bond is worth more than a municipal 
bond, and a municipal bond is worth more than a county 
bond, and some county bonds are worth more than some 
township bonds. 

Look at your railroad bonds and _ stocks. 
no standard for any of them. 
is just where you start. That is a matter of starting to 
compute. You compute up and down, and because the 
par value is $100 that doesn’t mean that every bond is 
worth $1oo. © 

You have a scheme to get at the value of personal credit 
or stocks or bonds or anything. except money. Look 
at the different ways of valuing watches that we find in 
any city. There are not two watches in any city valued 
upon the same basis. Every watch is in a class by itself. 
Why, you have had all sorts of classification, and you 
didn’t know it. It results in this kind of a proposal. It 
results in 330,000 people knowing that something is 
wrong, and who voted for something else, although they 
may not have known what they wanted. 

Of course, something is wrong, The whole scheme of 
assessment is wrong, and you will never get anything 


There is 
You say par value. That 
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better as long as you try to do the impossible, You and| whatever the tax rate would have been, and the taxes of 


your neighbor don’t value a horse the same way, and 
your tax duplicate shows that your horses are not valued 
on the same basis. Cows are not valued on the same 
basis. Pianos are not valued on the same basis. You 
have not a single item of property in the state that is on 
the tax duplicate upon the same basis with similar articles 
in some other part of the state. 

Mr. HALFHILL:, Yes, there is. 

Mr. DOTY: What? 

Mr. HALFHILL: Dogs: 

Mr. DOTY: \J said articles of value. 

Mr. ROEHM: Dogs are articles of value. I have 
some that are worth a good deal and I pay taxes on 
them. 

Mr. DOTY: What I am attempting to show is that 
this tax rate is the last thing that ought to be put into any 
constitution. My own notion of a tax rate is that a tax 
rate ought to be fixed by the people who have to pay the 
taxes and have to raise the taxes to pay their expenses. 
I don’t believe that any farmer knows all about it. And 
speaking of farmers, you are always speaking about the 
farmer as knowing not only ‘all about how to run his 
farm, but to run our cities. J don’t think there is any 
farmer member of the legislature who knows enough 
about the necessities of a city government to fix a tax 
rate for us to raise money to pay our bills with. That 
man does not live on a farm in Ohio, outside of Cuya- 
hoga county at least, and I don’t undertake to say that I 
know how much should be raised in Cincinnati or in any 
farming community. The whole idea of fixing a tax 
rate is pure political buncombe. It was put up for 
political purposes, simply to fool some people, The 
member from Crawford [Mr. Minier]| this afternoon 
informed the Convention that in a vote taken—I guess 
you only gave the number of those whose taxes under 
the Smith law were raised? 

Mr. MILLER) of Crawiard: I gave ec uit 

Mr, DOTY: I think there were 500 raised and 1,000 
lowered. Now just see how misleading that statement 
is. I don’t mean that the member from Crawford [ Mr. 
Miter] made any misleading statement, but the paper 
is gotten out as a part of the political buncombe of the 
state, It is gotten out by the agricultural department, is 
it not? 

Mr. MILLER, of Crawford: Yes. 

Mr. DOTY: And that was gotten out to bolster’ up 
the so-called Smith law, and they tried to show, and the 
member read it as if it did show, that the Smith tax 
rate had raised or lowered taxes. Perfectly preposterous. 

Mr. MILLER, of Crawiford: That was only one of 
forty questions. 

Mr. DOTY: I didn’t know that, but I have stated 
the number right? 

Mr. MILLER, of Crawford: Yes. 

Mr. DOTY: That is the only one of the forty in 
which I am interested at this time. Of course this Smith 
one per cent tax rate didn’t raise or lower anybody’s 
taxes. That is not the way taxes are raised and lowered, 
Taxes are raised and lowered either because you spend 
less or spend more money, or provide to spend some more 

yaoney next year, because taxes are raised a year ahead. 
The tax rate has nothing whatever to do with it. The 
tax rate of that thousand “people would have been lowered 


the five hundred would have been raised whatever the tax 
rate was. The tax rate didn’t have anything to do with 
it, and it is pure unadulterated buncombe to put the tax 
rate in a state law or a constitution and get out sta- 
tistics that would mislead a gentleman like the gentleman 
from Crawford, and make him get up and make a state- 
ment and read statistics as he did, because I know:he 


-|knows the tax rate did not raise or lower those taxes. 


Yet to carry this political buncombe further, we are 
asked to embalm it in the constitution of Ohio, and I 
hope my friend from Ashtabula won’t forget this when 
he votes on that question. 


Mr. DWYER: Was not the rate fixed by the legis- 
lature with a view of getting more personal PIOpes on 
the tax duplicate? 2 

Mr. DOTY: I am glad you said that. That is true. 
I heard the chief executive make that statement in Mem- 
orial Hall. He said if you put real estate up to 100 per 
cent it will bring out personal property in the state of 
Ohio. But’ what has it done? Of course, every one 
has to speak of his own. county. All they are doing in 
our county is to multiply the old personal property as- 
sessments by three, and bring the amount of the assess- 
ment up so that the amount of the Smith law will raise 
the revenue needed. ‘That is the way the property is 
assessed. Outsidé of land and buildings there is not 
any property in Ohio assessed on any kind of a basis. 


Mr. EARNHART: Is your argument in favor of the 


majority report or the minority report, or is it an argu- 


ment in favor of single tax? 


Mr. DOTY» Of course, that is a matter of opinion. — 


I have never concealed the’ fact that I am in favor of 
the single tax, as far as I know.. But outside of a slight 
reference to it before supper I have not made any ref- 
ence to the single tax. It seems to me, however, that 


this idea of charging the state authority and the general - 


assembly with having no scheme of assessing personal 
property has nothing to do with the single tax. It is 
simply a question of common honesty. I say it is time 
to stop attempting to do the impossible, and if you 
classify property we will tend to get away from that 
impossible task, because the personal property is not as- 
sessed on any uniform basis at all. You don’t prodtce 
any wealth on your personal household property, and why 


should you be assessed or taxed upon the basis of own- 


ership of such property? 
Mr. EARNHART: . How are you going to tax per- 
sonal property at all under classification? How are you 
going to arrive at a conclusion as to the value? 

Mr. DOTY: I have tried to show you that you can- 
not arrive at it. 

Mr. EARNHART: Then that is single tax. 


Mr. DOTY: No, sir; not within forty miles. 
be afraid of single tax. 
for quite a while. 


Don’t 
It is not here, and will not be 


Mr. DWYER: You remember when this rate was 


fixed by the legislature some action had been taken in 
the city of Baltimore, and it was claimed in the city of 
Baltimore that by reason of the system they had adopted 
they increased many million dollars on the tax duplicate ? 

Mr. DOTY: You are mistaken about one part. If 
I remember rightly, all there was to that Baltimore busi- 
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ness was that they reduced the tax from the property 
tax standard to a filing tax on bonds— 

Mr. HARRIS, of Hamilton: A stamp tax on mort- 
gages. 

Mr. DOTY: The member from Hamilton [Mr. Har- 
RIS] can state the facts on that. 

Mr. HARRIS; of Hamilton: The facts were set forth 
before the committee on taxation in a printed report from 
the stafe board of taxation in Kentucky, urging the legis- 
lature and the governor to change from the uniform rule 
of taxation to the classification tax, and in this printed 
report they quoted the following statistics in round num- 
bers from Baltimore, where the law had been recently 
changed from uniformity to classification: 


In 1896 under the uniform rule of taxation the 
city of Baltimore reported $50,000,000 and odd 
of personal property, on which the state collected 
$150,000. The law was then changed to classifi- 
cation, and under classification the city of Balti- 
more, inside of ten years, reported in round num- 
bers $160,000,000, which under a reduced rate 
under classification brought to the city of Balti- 
more $450,000 in taxes. 


Mr. DOTY: Iam reminded by the member from Butler 
that the tax commission has attempted to value certain 
public utilities at a unit for expression of yalue. The 
commission has arrived at a unit for the valuation of 
certain utilities. But coming to the matter my friend 
from Warren speaks of, no man has ever devised a 
scheme of standardizing the opinion of the value of what 
we call personal property—credits, stocks and bonds or 
notes. 

Mr. FLUKE: You said the assessor left a blank with 
you and you made your own assessment? 


Mr. DOTY: I make a return, a pure guess. 
Mr. FLUKE: Is that the rule in the state of Ohio? 
Mr. DOTY: I don’t know. I only know that is the 


rule in my neighborhood. I don’t care whether it is a 
rule or not, if an assessor comes into your house with a 
paper in his hand and attempts to assess property belong- 
ing to you, he still has no standard for the expression of 
his opinion that compares with a standard that is used 
by the man next to him or in the next county. I do not 
care how carefully the work is done, or how much 
thought or care the man attempts to put upon it, I only 
say that he must.do that. I leave it to the gentlemen 
here as to whether that practice that I have referred to 
is not prevalent? 

Mr. KNIGHT: I want to say that the custom Mr. 
Doty has referred to exists in Franklin county. 

Mr, DOTY: And in all the large counties. The 
Smith law was the result of a joke. There was a bill 
before the taxation committee of the house. It provided 
for a limit of one and one-half per cent. The members 
were talking it over in a desultory way, and one of the 
members thought it was such a preposterous thing to 
provide such a levy that he would make a joke of it, and 
he moved to strike out the one and one-half and make 
it one. That is where the thing started. It started as a 
joke on the floor, and then both sides took hold of it 
and the first thing you know the law was passed and 
we were all hurt by it. 


Mr. MARSHALL: Who was hurt? 

Mr. DOTY: The city of Cleveland, the city of Cin- 
cinnati, the city of Columbus, and every growing city. 

Mr. MARSHALL: How are they hurt? 

Mr. DOTY: They cannot get enough money to run 
themselves, because that is not the way to raise taxes. 
It is immoral. By what authority do you people in Cos- 
hocton want to tell us what to do in Cuyahoba county? 
You haven’t any business to do it. 

Mr. MARSHALL: Can you fix that right? 

Mr. DOTY: We are trying to fix it. We are trying 
to fix it here. If you want to help us do right, vote 
for the majority report. I am afraid you won’t do it. 
You say you are in favor of the initiative and referen- 
dum and home rule, but your votes don’t show it. I 
hope you will finally vote with us yet. 

Mr. MARSHALL: You said a minute ago that there 
was no man in Cleveland who was able to fix a uniform 
rate of taxes? 

Mr. DOTY: No; I didn’t say that. I said there was 
no man living on earth who knew how to fix a standard 
for the correct valuing of personal property. 

Mr. MARSHALL: Then, if there is no man who is 
able to do that, what remedy can you have? 

Mr. DOTY: Use a system that doesn’t attempt to do 
it. Don’t try the impossible. Don’t do it at all, 

Mr. MARSHALL: That’s what I say. 

Mr. DOTY: Then you agree with me all right. 
Mr. EBY: I have the last printed report of the 
auditor of state, and I find that in Cuyahoga they have 
650,000 people, and they return less than $2,000,000, 
while Preble county, with 23,000 inhabitants, returns over 
$2,000,000. You return less than $3 for each inhabi- 
tant and we return $90. Do you not think there is some 
truth in what the tax commission said, that the trouble 
was not in the one per cent tax law — 

Mr. DOTY: I don’t claim that the one per cent tax 
law produces that. It was the method of assessing. 
The tax rate is not to blame for many things that the 
people blame it with, and it does not produce the good 
result that anybody claims. 

Mr. EBY: What cure are you going to have for the 
situation? 

Mr. DOTY: I want practical classification, and the 
first thing is to do what they do in Pennsylvania, elim- 
inate the attempt to tax people on nonproductive personal 
property. You do not make any money out of house- 
hold goods. A few people do by keeping boarders, but 
the most of us do not. What is the use of taxing people 
on nonproductive goods? Now that could be classified 
so low as to amount to exemption. As the member from 
Lorain said, I do not propose to stand here and get up 
a whole new tax code. It cannot be done. I am pretty 
smart, but I am not that smart. 

Mr. LAMPSON: Suppose the county under classifica- 


tion would exempt money in a savings bank entirely from 


taxation. What effect would that have on money in 
savings banks in an adjoining county where it is taxed? 

Mr. DOTY: It would have this effect: In my judg- 
ment, if it turned out to be a good thing and a wise and 
beneficial thing to do, that particular county next to the 
county that exempted such deposits would have to do 
the same thing to retain its deposits. 

Mr. LAMPSON: They would be compelled to do it? 
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Mr. DOTY: Yes, if it were a good thing. not true. The people of Cleveland are just as honest as 


Mr. LAMPSON: It would be a good thing for the 
people owning money that was exempt. 

Mrs DO LY) Yes. 

Mr. LAMPSON: What about the rest? 


Mr. DOTY: It would be just as the gentleman from 
Preble said. How much money did you say there was, 
Mr. Eby? 

Mr. EBY: Two million dollars. 


Mr. DOTY: Do you know that there is more money 
on deposit in one bank in the city of Cleveland than in 
all the banks of all the cities of the rest of the state put 
together? Did you know that? 

SEVERAL DELEGATES: That is not true. 

Mr. DOTY: Yes, it is true, and it gives me a chance 
to boom our town a little, and out of all that money there 
are only $2,000,000 on the tax duplicate. 

Mr. HARRIS, of Hamilton: Our clearing house 
shows a great deal more than the clearings of Cleveland. 

Mr. DOTY: We have got the money in bank. 

Mr. PECK: We do business with ours, 

Mr. DOTY: Let me tell you something about the 
clearing house in Cincinnati. If the clearing house in 
Cincinnati will only comply with the national rules when 
reporting their clearances they won’t be so big. 

Mr. PECK: They do. 

Mr. DOTY: I beg your pardon— 

Mr. PECK; You have to beg my pardon. 
know. 

Mr. DOTY: The last time I knew anything about it 
they didn’t, and that was just a year ago. 

Mr. PECK: I would suggest that you confine your- 
self to facts that you are acquainted with. 

Mr. DOTY: I am confining myself to facts that I 
know about, and I know there is more money on deposit 
in Cleveland than all the rest of the cities of the state 
put together. 

Mr. PECK: You haven’t got any bank in Cleveland 
with as much money as the First National Bank of Cin- 
cinnati. I will leave that to Mr. Antrim or any other 
banker. You have a savings bank that has a very large 
deposit, but your active commercial banks haven’t half 
as much as the banks of Cincinnati. 

Mr. WOODS: Why, we have more money in Medjna 
than in Cleveland apparently. 

Mr. HARRIS, of Hamilton: If the city of Cleve- 
land would pay its debts, it wouldn*t have any money in 
bank at all. 

Mr. DOTY: That may be, but the city of Cincinnati 
owes more than we do. 

Mr. HARRIS, of Hamilton: 
‘deal more to pay it with, too. 

Mr, DOTY: Well now, to come back, there are 
$300,000,000 on deposit in the city of Cleveland, and, just 
the same, that is very much more than they have on 
deposit in Cincinnati. But that is not what I am coming 
to. The member from Preble says that we only have 
$2,000,000 on the tax duplicate. 


Mr. EBY: The actual money returned for taxation 
is $2,000,000. 

Mr. DOTY: That is what I thought you meant. Out 
of $300,000,000 we have $2,000,000 on the tax duplicate. 
What a farce that is. Some people say that if the people 
of Cleveland were honest that would all be on. ‘That is 


You don’t 


We have got a great 


can call it anything you choose. 


any other people, including Cincinnati, and | believe 
Judge Peck will agree with me on that. 


Mr. PECK: I don’t know much about that. 

Mr. DOTY: My statement ought to be good to you 
for that. 

Mr. PECK: All right. 

Mr. DOTY: It is not the dishonesty on the part of 


the tax officials. It is simply that we are trying to do 
an impossible thing. - All of you have been trying that 
same sort of thing, and you have been trying it and 
trying it, and had all kinds of drastic laws, and you have 
never succeeded yet, 

Mr. WATSON: Will a change to one per cent or 
one-quarter of one per cent bring that out? 

Mr. DOTY: It will bring out a good deal. If you 
will put your taxes at one-tenth of one per cent you will 
get more and more taxes on it. 

Mr. WATSON: That’s a question of honesty. 

Mr. DOTY: Yes, and I say to you that if. you put 
your taxes at one-tenth of one per cent, you are going 
to get more money returned and more taxes will be 
collected than if you had it at 1.37. 

Mr. WATSON: Then the lowering of the tax rate 
to one per cent or a quarter of one per cent or one-tenth 
of one per cent is the premium you ask us to pay on the 
dishonesty of those people who fail to give in their 
money. 

Mr. DOTY: There is not a premium on dishonesty. 
It is not a premium on anything. It is'a matter of com- 
mon ordinary horse sense, to do what we can do, and not 
attempt to do what we cannot do. 

Mr. WATSON: What reason have we to believe that 
the man who will not pay his taxes when they are one 
per cent will pay them if they are one-quarter of one per 
cent? 

Mr. DOTY: Lots of people will lie for one per cent 
who will not lie for one-tenth of one per cent. 

Mr. LAMPSON: I reduces itself to lying after all. 

Mr. DOTY: That is what is going on in every city 
in the state, and on every street, and in every house on 
every street. Talk about lying, of course it is. You 
compel us to lie. You are putting a tax on honesty. 
That is all the property tax is. The man who is ultra- 
honest will put his money in at a full rate and pay even up 
to four per cent, because the law says he shall. Well 
you and I and the rest of us, putting us all together, 
don’t do it. You can call it lying if you want to, or you 
It has been going on 
for years and years, and it will go on for years and 
years more if the member from Guernsey and the mem- 
ber from Portage have their way about it. 

Mr. EARNHART: Would it not be wise under exist- 
ing conditions for our tax commission to make an ex-, 
ample of some of those fellows in Cleveland? 

Mr. DOTY: Oh, yes; it will have a great effect. The 
fact is we have had some examples made, and that is all 
it has amounted to, A treasurer of our county, after he 
had been elected the second time, said that he was going 
to collect the personal property tax, and he got a great 
big moving van, and put a sign up “Tax Collector,” and 
he gave it out that he was going to back that van up to 
the place where the property was, and he was going to col- 
lect that tax. He lasted about three days. I never did 
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know what became of the moving van. I never heard 
that he collected any taxes. He gave it up, although he 
had given out that he was going to make a horrible ex- 
ample of somebody. The tax laws! We have had a 
whole lot of horrible examples made in different counties 
of the state. They have made them in other places than 
in' Cleveland, and how much property was there on your 
tax duplicate after you got through making the horrible 
example? Not fifteen cents. The member from Lorain 
gave the figures from his county. They put on the dupli- 
cate two or three millions, 

Mr. REDINGTON: They didn’t get it on. 

Mr. DOTY: But it was in their county. Take any 
county where they had a tax inquisitor. They had several 
thousands of back taxes, or several millions, that they said 
ought to be on the tax duplicate, and they proceeded to 
put it on there, so they said. But if they put it on there, 
the tax duplicate ought to have gone up, but the tax 
duplicate next year wasn’t affected by it much. But just 
find a county in the state of Ohio where the tax dupli- 
cate was that much greater the next year. Not in one 
case can you do it. That is the horrible example. How 
does that happen? What is the explanation of it? They 
move to New York or Chicago or Jersey. They move 
out of the county. If they don’t move, they resort to all 
sorts of subterfuges, and you can’t get that property. If 
you attack them too closely people with movable property 
just move. They take their property with them, Hor- 
tible examples! We have horrible examples by the 
score. As the member from Preble points out, there is 
less money on the tax duplicate in the county of Cuya- 
hoga than in some other counties in the state where we 
know they haven’t anything like the money that Cleve- 
land has. 

Mr. EBY: Do you know that by the untiring efforts 
of the state tax commission they had less in rg1z than 
in 1910? 

Mr. DOTY: I didn’t know that. I am not complain- 
ing of the tax commission. They are doing good work. So 
far as I have been able to observe they are doing their 
duty to the best of their ability, and with courage, and it 
takes courage to run the job they are running. But the 
thing I criticise them for is that they stand for this 
uniform rule that they know can never be carried out. 

Mr. WATSON: Do you agree with us that the tax 
commission has been doing noble work along this line, 
and that they have been making some improvements, and 
if that is so, why not let them try this matter out to a 
conclusion, and let them finish it? 

Mr. DOTY: I have no objection to that. 
agree to that? 

Mr. WATSON: Under the uniform rule. 

Mr. DOTY: Well, why not let us postpone the whole 
matter and let them work it out? 

Mr. WATSON: Oh, no. 

Mr. DOTY: You won’t agree at all. You just want 
your way. 

Mr. WATSON: This minority report is in harmony 
with their work. . 

Mr. DOTY: I will tell you what I am willing to 
do as a sort of compromise, The member from Medina 
[Mr. Woops] asked us why we didn’t take the recom- 
mendation of the chairman of the tax commission. Will 
you take that? 


Do you 


Mr. WATSON: I have not read it. 
_Mr. DOTY: Do you not think they know what is in 
line with their program? 


Mr. WATSON: Mr. Doty is in line with Allan 
Ripley Foote — 
Mr. DOTY: It:is always Allan Ripley Foote. Allan 


Ripley Foote is against the majority report, and so are 
you. Don’t say you don’t know he is, There is no use 
denying that. 

Mr. WATSON. He has never made any report to 
me. 

Mr. DOTY: Nor to me, but I report it to you, and 
I know what I am talking about. If you will take the 
direct recommendation of the state tax commission and 
frame that in a proposal and send it back to the people, 
all well and good. 

Mr. WATSON: What part of the minority report is 
not in harmony with that recommendation? 

Mr. DOTY: The tax rate. 


Mr. WATSON: Do you propose to put Judge Ditty’s 


speech in? 
Mr. DOFY: I am talking about the specific recom- 
mendation.. Of course I do not propose to enact that 


speech. It was the ablest speech ever made in further- 
ance of an erroneous scheme of taxation. 

Mr. WATSON: You said you were in harmony with 
his speech before the Taxation committee? 

Mr. DOTY: Let us take Judge Ditty’s specific recom- 
mendations if we are in favor of the state tax commission 
program. Let us give them what they ask, and let them 
go on for four years and work it out. There is no 
sleeper in this. You can understand it in half an hour. 

Mr. KEHOE: You said a while ago that you thought 
the tax commission was the best thing that ever hap- 
pened. How would a subcommission, operating with the 
state commission in the different counties, improve its 
work? 

Mr. DOTY: I do think that our scheme of assess- 
ing real property could be very much improved upon by 
having one assessor for each county, not a number of 
assessors, but one assessor, one man, 

Mr. KEHOE: One chief in each county? 


Mr. DOTY: Let him carry on the work under a plan 
that can be worked out. It is being done in other places 
where you get better uniformity in the valuation of 
lands and buildings. I think that would be a great im- 
provement. I maintain this, that the assessing divisions 
ought, to be coextensive with the larger tax divisions. 
Take my county, and we have twenty-six assessing divi- 
sions in. Cuyahoga, and that means there are twenty-six 
judgments on the valuation of lands and buildings, each 
one separate from the other, and after those twenty-six 
separate judgments have operated, and have put their 
opinions on paper, there are necessarily inequalities of 
valuation in various parts of the county. That could be 
largely obviated by a single-head assessing division, the 
assessing division being co-extensive with the taxing 
division, and one man at the head, with a proper amount 
of authority to assess, could do quite a job of assessing 
so far as land and buildings are concerned. It could not 
help much on the other, 

Mr. HALFHILL: Referring to the question asked 
you by: the member from Brown county [Mr. KeHoe], 
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how would you have that tax commissioner for the county 
elected ? 

Mr. DOTY: My notion is he ought to be selected 
by the tax commission. That is the best way to get the 
most efficient service. Of course, I recognize the fact 
that the political aspect might interfere with that pro- 
gram, but in my judgment that is the best way to do it. 

Mr. HALFHILL: Then you would govern the whole 
arrangement from Columbus? 


Mr. DOTY: Yes; I would standardize the method, 
and that can only be done from a central authority. 
Of course the question of exercising judgment ought not 
to be governed from here, and cannot be. You cannot get 
up a scheme to govern a man’s judgment, but you can get 
up a plan by which various men will exercise their judg- 
ment substantially in the same way, using substantially 
the same standards of comparison. But the matter of 
valuing the thing is a mental process. It cannot be done 
by law. It cannot be done by any central board or any 
other kind of body. It must be exercised by the man in 
charge of the work. That is mental work and you can 
get up a system that will assist him in using his mental 
faculties in substantially the same way and along the 
same line as others. He can use the same yardstick with 
which to do his measuring. 

Mr. HALFHILL: Would not you be getting the 
government a good way away from the people by putting 
this in charge of a commission appointed by the governor? 

Mr. DOTY: It is according to what you call govern- 
ment. Of course, I, myself, believe in centralized author- 
ity, and centralized responsibility. Now there can be 
no centralization so far as mental operations are con- 
cerned. There is no way to make a man think in Cuya- 
hoga and Montgomery and Highland the same way. 

Mr. HALFHILL: Why have not the people the 
right to elect their own assessor? 

Mr, DOTY: Suppose they have a right to elect theit 
own assessor. If you want to produce inefficient results, 
let them elect their own assessor. Of course, that officer 
should not be selected as you would select a lock-tender 
or a hay-weigher or a policeman. 

Mr. HALFHILL: Is not this centralization, getting 
government away from the people, a little dangerous 
thing ? 

Mr. DOTY: I don’t think so. 

Mr LAMPSON: Is it possible that we cannot after 
all trust the people? 
Mr. MILLER, of Crawford: Do we understand that 


we now have twenty-two progressives? 
Mr. DOTY: I didn’t know that you had gone back 
on us yet. 


Mr. MILLER, of Crawford: I referred to you. 
Mr. DOTY: Oh, no; I apprehend I missed Brother 
Halfhill’s question. Probably the joke is on me. I didn’t 
understand it, but I will ask him about it when I get 
through. 

Mr. WATSON: Is this safeguarded? 

Mr. DOTY: Yes; for your benefit I will say it is. 
You are in the safeguarding class, the jigger class. 

Mr. LAMPSON: Is there anything about this doc- 
trine that is squarely “de novo’’? 

Mr. DOTY: I must make a point of order on that, 
because it is clearly out of order to raise the “de novo” 


point when the member from Highland [Mr. Brown] 
is not here. 

Mr. MOORE: Going back to this matter of the chief 
assessor in the county, is not that function now per- 
formed by the county auditors, who call in the various 
assessors and instruct them in the manner referred to by 
the member from Brown county? 


Mr. DOTY: You are referring to land and building 
assessors ? 

Mr, MOORE: Yes. 

Mr. DOTY: No; that is not just exactly what is 
done. He does call them in, but when they get away 
they are a law unto themselves. He has no control 
over them. He ought to have, but he has not. 

Mr. MOORE: He may not have the legal authority, 
but he controls them. 

Mr. DOTY: He does if he is a political-boss, but he 
does not legally. 

Mr. ULMER: The legislature gave the governor 
power to appoint the tax commission? 

Mr. DOTY: I think so. 

Mr. ULMER: Now the tax commission is working? 
Mi DOMNe ies: 

Mr. ULMER: And would it not be wise to let the 
whole tax question rest, leaving it to the legislature, and 
let us wait until that commission has worked out a system 
by experience? Would not that be much better, to leave 
the whole thing to the legislature after they get the re- 
ports and recommendations from the commission? 

Mr. DOTY: There is force in that. I thought Brother 
Mig had almost agreed to that, but he went back on 


ses STOKES: Will the classification of property tend 
to make the judgment of the assessors any better than 
under the uniform rule? 

Mr. DOTY: No, but it would tend to make the owner 
of the property a little more nearly honest. 


Mr. DWYER: My experience with these assessors 
is that the most of them are broken down politicians. 
They are selected by their wards out of sympathy. Half 
of them are selected for political sympathy, and they are 
entirely incompetent to do the work they are selected 
to do. I know that has been the way with us. I know 
one man who was selected as the decennial assessor who 
had a hat store. That is the kind of man selected to | 
value real estate and buildings, and how could we have 
a correct assessment? 


Mr. DOTY: My observation on the competency of 
the assessors has been somewhat wide. I have investi- 
gated the assessments in fifty American cities in the last 
few years, and I find this to be the fact: That while 
there is some incompetence on the part of the assessors 
occasionally, and some slight dishonesty, but not much, 
the great trouble is with your system, by which they may 
express their judgment. Take the man you speak of, 
who sold hats. He might have been able to make a good 
assessment. The kind of men who are elected in cities 
need not necessarily be what you call land-value experts. 
It is not a question of knowing what the value is, the 
thing is to know how to find out what the value is. The 
people in your city who know more about the value of the 
land than anybody else are the people there who use the 
land. The people in this city know more about the value 
of the land here than any five men living elsewhere. The 
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assessors you had last time—I met them two years ago— 
were good ordinary, average citizens. If those men had 
had a proper system by which they could express their 
judgment and get the people to express their judgment, 
they could have made a first-class assessment of that city, 
notwithstanding they were not real estate “experts.” The 
real estate expert is really not necessary for a good as- 
sessment, and I don’t say this as casting any reflection on 
real estate men; but men dealing in real esate are really 
not the best judges on the value of real estate usually. 
The best judges of the value of real estate in cities are the 
merchants and the men who will say how much they will 
pay to get this or that place to do business in. They are 
the best judges of land values in the cities. The trouble 
of expressing your idea of the value of land in cities 
is because at present in most cities you have not any unit 
of quantity upon which to express your judgment. In 
the country that is not true. In the country we have al- 
ways had a unit of quantity upon which to express our 
judgment of value, namely, the acre. Every man in the 
country knows what is meant by an acre. If you say 
there are ten acres, he takes a survey in his mind of 
what that means, but when you come to say that land is 
worth so much a foot in the city you are then attempi- 
ing to use a unit of quantity that does not mean anything. 
A foot on High street is worth more than a foot some 
place else. It has depth. It may be irregular. It may 
go to an alley; it may not. It may be far from a corner 
or on a corner, and all those things must be taken into 
consideration, and must be known before you can express 
your opinion of value. There is no unit of quantity. 
The way to do that is to assume a foot wide in the middle 
of the square with an an agreed depth, say one hundred 
feet, and with no alley. Then you have a unit that is the 
same everywhere. That is a unit of quantity on which 
you can express yourselves, and then you can express 
your opinion of the value of the street. We really do 
not value land in a city, but we value streets. I only 
give you a little of this to show you that there is a way 
possible to standardize your city land values, but I 
defy any man in the room to show me a method of 
standardizing a unit of quality, or a standardization for 
the consideration of the value of personal property of 
any kind except money. 

Mr. HALFHILL: Did you as chairman of the com- 
mittee on Taxation, or did your committee have brought 
to its attention, any constitutional provision in any state 
which attempts to fix a limit of tax rate, or a limit beyond 
which no tax can be levied for counties, cities and vil- 
lages, school districts, etc.? 

Mr. DOTY: I do not'recall any, and I think not. 

Mr. HALFHILL: In section 3 of this minority report 
there is a provision that seems to correspond with section 
11 of the majority report, as I understand it. Now, 
I would like to know just what those two sections mean, 
whether there is any difference? 

Mr. DOTY: I am glad you called my attention to 
that. I forgot it. Of course, it is necesssary under the 
majority report to do away with the state tax levy. That 
has to be done to make this proposal workable. Why 
they put it in the minority report, I do not know, 
except to have as much of the majority report in the 
minority report as possible. There is this difference in 
the two. If Iam wrong Mr. Watson will correct me. 


Mr. WATSON: Will the gentleman yield for a mo- 
tion for recess? 

DELEGATES: No. 

Mr. DOTY: The only difference that I know of is 
in the manner of providing the common school fund and 
the university fund. Years ago it was insisted that the 
universities should come to the legislature, and there on 
bended knee each year beg for money for bread and 
butter. That is what it amounted to. That is, they had 
to come before the finance committee of the house and 
senate, and lay before them a long list of things they 
needed for tuition and repairs, and a whole rigmarole 
of things that were needed to keep up the university and 
we usually called those bread-and-butter bills. There was 
jealousy between three or four institutions that resulted 
in a good deal of pulling and hauling. Sometimes there 
would things happen here that verged almost on scandal. 
At any rate it was a very distressing situation, both for 
the schools themselves and for the members of the legis- 
lature. What we were really doing was to employ a 
president of the university to run the university and then 
compelling him to come up and beg money out of us to 
pay his salary. About fifteen years ago it was decided by 
the general assembly, and this policy has been main- 
tained until today, that the tax levy should be placed 
on all the property of the state for university purposes 
and whatever money that produced should be divided 


-between the four institutions upon an agreed basis, which 


has never been changed. That put the universities in a 
position of not having to come up and beg for bread and 
butter every year, and that has been the situation for 
fifteen years. Now, of course, in the wording of the 
proposals, when it was determined to put up a proposi- 
tion that necessarily did away with the levy for state 
purposes, it was also necessary to do away with the 
state levy for university purposes, and then one of two 
things will be necessary. Either the universities would 
be compelled to go back’to the old program of begging 
for their bread and butter, or we must provide for them 
in a way that they will at least have as much as they have 
been having for the last few years, and the latter was 
agreed upon by the subcommittee of the majority, and 
that is why this provision was put in lines 9, 10, 11 and 12. 

Now $750,000 is a little higher. I think Mr. Colton 
was in error last night about $625,000, but it was dis- 
tinctly stated that this was considerably higher, but if 
this is too high it can be easily modified in the Conven- 
tion if they adopt the majority report. This was put 
in with the idea that we might call attention to it, and it 
could be fixed to satisfy the majority of the delegates. 
I think that is the only place where there is a difference 
in the two proposals upon doing away with the state levy. 
That is true, Mr. Colton, is it not? 

Mr. COLTON: I think so. 

Mr. DOTY: Mr. Colton has dwelt upon the advisa- 
bility of doing away with the state levy, and as I agree 
with him in that particular, I do not need to go into 
it further. 

Mr. HALFHILL: How about the school fund? 

Mr. DOTY: The school fund has been paying $2 
per capita for the last few years for each enumerated 
youth. That is paid to the counties and by the counties 
paid back to the school district, and if we do away with 
the state levy we would do away with the levy that pro- 
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vides that money out of which that $2 is paid, and we 
provide for that as well as the university fund. 

Mr. KNIGHT: The state school fund has for years 
been receiving a specific fraction of a mill upon the 
tax duplicate out of which this distribution is made. 

Mr. DOTY: That is true. There is a direct levy for 
that purpose, and has been for more than fifty years. For 
twenty or thirty years it was $1.50 and for twenty years 
more it was $2, and we put that as low as it has been 
for the last twenty years. I think those two items are all. 

Mr. HALFHILL: I want to ask a question, and I 
shall have to read ‘from the report to get the question. 
Section 3 provides: ‘Every assessment upon the counties 
of the state under the preceding section, shall be appor- 
tioned among such counties ratably in proportion to the 
aggregate amount expended during the preceding year in 
each county, by the county and all political subdivisions 
thereof.”” What does that mean? That same thing 
practically is in section 11 of the minority report. 

Mr. DOTY: The provisions of the minority report 
are based upon the possibility that the legislature may 
do away with the state levy, but in the majority report 
the state levy is done away with, Section 3 of the 
majority report provides for a method of getting enough 
money to run the state government after you have levied 
all possible under the excise and other taxes provided in 
section 4. The-state is allowed first to get all the money 
it can—I don’t find it just this moment—but we are 
levying all sorts of taxes. We will raise about half the 
money on corporations by way of excise taxes, and that is 
to be continued, and the difference between that and what 
the state needs will be charged ratably against the count- 
ies, and each county will be required to pay enough to the 


state treasurer ratably in proportion to that which the 
county expended in the aggregate the preceding year. 

Mr. HALFHILL: It doesn’t seem plain to me. 

Mr. DOTY: First, we provide that the state may 
raise a certain amount of the necessary monéy by excise 
taxes, and assume that is $2,000,000. Now, assume that 
the state requires $4,000,00 to run its business. 

Mr. HALFHILL: Yes, 

Mr. DOTY: It has raised $2,000,000 by excise taxes, 
and it needs $2,000,000 more, That is charged against 
the counties, and the statements go to the counties, and 
the $2,000,000 is assessed against the counties ratably 
in proportion to what each one used for its own expendi- 
tures the year before. 

Mr. HALFHILL: Of its own funds? 
Mr DO DY:"aNo, sir, 


Mr. HALFHILL: Well, that is not plain to me. 

Mr. DOTY: Perhaps there may be a word or two 
necessary to make it clear. What it means is in the way 
of expenditures in the county of county funds, 

Mr. HOSKINS: Would that cover an expenditure 
by a county to build a court house? 

Mr. DOTY: I think not, but under the provisions 
of that proposal it would be up to the legislature to pro- 
vide what should or should not be used, 

Indefinite leave of absence,was granted to Mr. Stalter. 

Leave of absence for the remainder of the week was 
granted to Mr. Smith, of Hamilton. 

Leave of absence for Thursday was granted to Mr. 
Tallman. 

Mr. Harris, of Hamilton, moved to recess until 9 
o’clock tomorrow morning, 

The motion was carried and the Convention recessed. 


SIXTY-SEVENTH DAY 


MORNING SESSION. 
(LEGISLATIVE DAY OF WEDNESDAY) 
Tuurspay, May 2, 1912. 


The Convention met pursuant to recess, was called to 
order by the vice president and consideration of Pro- 
posal No. 170 was resumed. ( 

Mr. Doty, having yielded the floor for a motion to 
recess, was recognized. 

Mr. DOTY: I had practically completed my remarks. 
I desire, however, to give notice at this time that when- 
ever the question of the substitution of the minority 
report for the majority report is up that I shall ask for 
a division of the question. If you will look at the mi- 
nority report you will find there are several questions in- 
volved. I desire some sort of a division. I will state 
that I will file with the president of the Convention my 
motion of what the division should be and the division 
will be for the president to make. There are some parts 
of the minority report that I desire a yea and nay vote 
on and in some parts there is no necessity for that. There 


is one idea that I do want to call attention to. The mem-|¥ 


ber from Portage in his remarks made a statement that 
the savings bank deposits were not usually an investment. 
There is no more widely used form of investment than 
savings bank deposits. If savings bank deposits were 
what he said they are our savings bank deposits would 
fluctuate up and down. Some days there would be noth- 
ing and some days there would be a great deal. He tried 
to create the impression that savings bank deposits were 
used as a temporary method of taking care of money—a 
most preposterous notion. I do not think the member 
from Portage upon consideration would agree that what 
he said is actually the situation. 

Now with reference to the Wisconsin income tax 
proposition. The member from Portage referred to the 
income tax provision of the Wisconsin law and told how 
well it worked, and he spoke truly, but he did not tell 
you—I don’t say he omitted it purposely—but he didn’t 
tell you what the provision of the Wisconsin constitu- 
tion as to the tax is. If the member from Portage and 
the friends of the minority report will agree to submit 
to the people of Ohio the Wisconsin tax provision, which 
will include inheritance tax as well as income tax, I 
shall be glad to join them and then we will be submitting 
to the people of the state of Ohio something that has 
been tried out and, according to the member from Por- 
tage, has worked well. I will read it: 


The rule of taxation shall be uniform and taxes 


shall be levied upon such property as the legisla- | 


ture shall prescribe. Taxes may also be imposed on 
incomes, privileges and occupations, which taxes 
may be graduated and progressive, and reasonable 
exemptions may be provided. 


There is your Wisconsin law and there is a plan that 
has some foundation in political economy and ordinary 
common sense, and if the member from Portage desires 
to put up to the people of Ohio a provision that will 
carry out his idea in a scientific manner there is a provis- 


ion on which I will join him in submitting it to the people. 

Mr. HALFHILL: What you have read there is the 
fundamental law? 

Mr. DOTY: The constitutional section relating to 
taxation. 

Mr. COLTON: 
what I said. 
worked well. 
Mr. DOTY: You said the inheritance part had worked 
well and the income tax. 

Mr. COLTON: No; it is an experiment in Wisconsin 
yet. I did not say it had worked well. 

Mr. DOTY: Then I misunderstood you. 

Mr. COLTON: The income tax is an experiment. 
Mr. DOTY: How long has it been in force? 

Mr., COLTON: One year. 

Mr. DOTY: I misunderstood you then. 

Mr. COLTON: I said we ought to watch carefully 
the experiment that was being made by Wisconsin. 

Mr. DOTY: You want to submit an income and an 
inheritance tax to the people of the state of Ohio this 
ear? 

Mr. COLFON:: Yes. 
Mr. DOTY: Would you be willing to submit the 

whole of the Wisconsin program, which includes what 
we contend for, and the uniform rule of taxation? 

Mr. COLTON: I think not. 

Mr. DOTY: I thought, not. Now, as to anything I 
have to say on the main question I am through, but I 
want to make this statement and I want to make it be- 
cause I agree to it: At the beginning of this debate Mr, 
Watson and Mr. Colton and I agreed upon a short pro- 
gram of debate without any idea that anything we agreed 
to would bind this Convention. We thought it advisable 
to have a couple of speeches on each side of the question 
and bring the matter to a vote. Since that agreement I 
have heard several members say they desired to speak 
and therefore I am not disposed to make a motion which 
would bring a vote upon this matter at this time. I only 
give that as my reason for not making the motion. I do 
want the vice president, however, to take notice of my 
desire for a division when this matter comes to a vote. 

Mr. LAMPSON: I would like to say a word in 
reply to the request for a division. 

The VICE PRESIDENT: Do you want to ask a 
question ? 

Mr. LAMPSON: I want to give notice that I shall 
object to that division as not in order when the matter 
comes up. The question is, “Shall the minority report 
be substituted for the majority” and that does not admit 
a division. 

Mr. DOTY: We won't have a debate on that now. 

The VICE PRESIDENT: Have you yielded the 
floor? 

MiID@ Ti Vire &: Ves: 

The VICE PRESIDENT: The member from Scioto 
has the floor. 

Mr. HALFHILL: Will the member from Scioto yield 
to me on a question of privilege? 

Mr. EVANS: Yes. 

Mr. HALFHILL: When this question came up for 


I do not believe you quote correctly 
I didn’t say that the Wisconsin tax law 


1545 


° 


1546 


CONSTITUTIONAL CONVENTION OF OHIO 


Tuesday 


ee Se ER Se Se a 


Taxation. 


discussion it was stated here that we were discussing the 
entire question as if upon second reading. Am I correct 
in that statement ? 


Mr .DOTY: So far as speeches are concerned. 


Mr. HALFHILL: 
lution adopted a week ago fixing the time of recess, and 
it is very evident that unless we are cautious no proper 
discussion of this important question can take place, 
because as soon as some gentleman arises and moves the 
previous question it will shut off all who have not up to 
that time spoken from discussing these two reports. Now 
I submit that unléss we are going to act like a parcel of 
school boys instead of a constitutional convention, that 
these questions that are before us for consideration must 
be discussed as business men would discuss any great, 
important measure or undertaking, even if they con- 
sume a week or two weeks of time. In so far as I] am 
personally concerned I feel that I am here at a sacrifice 
to my own private affairs and no doubt many of you 
gentleman are similarly situated. Here is the report of 
the minority of the committee on Taxation, and that mi- 
nority report is full of vicious things, inimical to the in- 
terests of the people of Ohio of this generation and their 
children after them, and in my judgment there are things 
in the majority report that are bad and should not be 
adopted, and we should discuss both reports thoroughly. 
Now if you attempt to shut off debate by taking an 
early vote, you practically take the sense of the Con- 
vention on that vote; and then you are confronted with 
the further desire that we all have to get away from the 
Convention, and thus you will.choose this minority report 
without a chance even to discuss the amendments that 
should be offered. It is well known to everybody that 
the Convention has been canvassed and a large majority 
will vote for the minority report when the vote is taken 
to adopt one or the other. Permit the Convention to 
vote with its eyes open, and let the various amendments 
that should be presented to that report be discussed. This 
is a question that affects us all for years to come, and 
affects us vitally in the campaign that follows the ad- 
journmerit of the Convention. Now I urge upon the 
Convention to sit here and do its full duty and consider 
and discuss this great question of taxation and every fea- 
tire of it, for it is of the most vital importance, affect- 
ing us all and our children after us. I thank the gen- 
tleman from Scioto [Mr. Evans] for yielding the floor. 


Mr. EVANS: Mr. President and Gentlemen of the 
Convention: It is very well known in this body that I 
am opposed to all constitutional rules on the subject of 
taxation. I think that the federal convention which met 
in May, 1787, was a model for all constitutional conven- 
tions and that when they framed the federal constitution 
they were under great pressure and they had the idea and 
they tried to live up to it that no legislation would go 
into the constitution, that it would be simply a frame- 
work of government. There was not even a bill of 
rights attached to it, but they aimed to make a frame- 
work of the government, and yet they committed the 
monumental folly of putting two constitutional rules in 
that wonderful instrument on the subject of taxation. 
One was to forbid that the federal government should 
ever levy any export tax. It was a member from South 
Carolina who advocated that, and he declared if that 
provision was not adopted the state would not go into 


We are confronted with a reso- 


the Union, and he forced the measure through. As it 
stands now we pay the federal taxes on what we buy, 
and if that measure had been left out of the federal con- 
stitution it would make the foreigner pay our taxes on 
what we have to sell. I do not think export taxes ought 
to be so large as to interfere with trade, but it is es- 
sential that that provision of the federal constitution 
should be amended. If we could put an export tax on 
the things that we have to sell, foreigners would not only 
pay our taxes, but we would have statistics of everything 
that is exported and it would be invaluable to our peo- 
ple to have accurate statistics of exports. But the fathers 
of 1787 adopted another tax rule. They provided in the 
constitution that we could not have any direct tax ex- 
cept on the capitation plan, and now we are trying 
to get the sixteenth artiendment through to get rid of 
that. It is the most unfortunate thing for any com- 
munity that it is inhibited from any kind of taxation. 
Now when such great states as New York, Massachu- 
setts, New Jersey and Pennsylvania can get along and 
be rich and:powerful and prosperous with constitutions 
not having any constitutional rule on the subject of taxa- 
tion, why can not we? This agitation to have a uniform 
rule began in 1825 and it was kept up until 1846, and in 
March, 1846, the most complete and best measure that 
could ever be drawn in favor of this uniform rule was pre- 
sented in a bill by Mr, Alfred Kelly, at one time a promi- 
nent citizen of Cleveland and afterwards a very prom- 
inent citizen of Columbus. It was an ideal measure and 
the democrats of the legislature opposed it. That is a 
matter of no consequence, although it is a matter of 
history. They opposed it and the whigs were in favor 
of it, and it went through and was adopted and was a 
model measure, but it was remarkable while the law 
professed to tax everything it had wonderful exemp- 
tions, and in a year the legislature repealed all the liberal 
exemptions of. the law. 


In 1851 came the new constitution. In the five years 
between 1846 and 1851 the democrats veered around 
and adopted this old man of the sea and put it on our 
shoulders and we have had it to carry ever since. It 
was only nine years after that that the whole system 
was revolutionized by a decision of the supreme court. 
It held in Baker vs. Cincinnati, rr O. S. 534, that the 
taxing power was contained in section 1 of article II of 
the constitution and section 2 article XII was only a lim- 
itation on it. Now what situation are we in? Under the 
taxing power, article II, section 1, we can levy any 
kind of taxes, but no matter what taxes we levy, we have 
to retain the advalorem taxes named in section 2 of ar- 
ticle XII of the constitution. It is held to be a limitation 
on the taxing power and we have to keep it up, and now 
it is proposed in both of these reports to keep this so- 
called uniform rule. When I read the majority report, 
so-called, I was much shocked, but the minority report 
produced a greater shock. I at once thought of this 


‘part of the Litany where the petition is, “Good Lord, 


deliver us.” If we need to call on the good Lord for 
deliverance from anything, it is from these two reports. 
The first shock resulted from our reading that old chest- 
nut derived from the Maryland constitution of 1876, de- 
claring that a poll tax is grievous and oppressive and 
forbidding it. Considering that at least eighteen states 
in the Union have the poll tax, it is a gratuitous insult 
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on the part of the state of Ohio by its Constitutional 
Convention to allege that a poll tax is grievous and op- 
pressive, for it is not. Every man twenty-one years old 
ought to pay some tax to the state and a poll tax is as 
good as any. The fathers of 1802, the members of the 
constitutional convention, found this expression in the 
constitution of Maryland, and it has been the fashion of 
all constitutional conventions to go to some other old- 
time constitution and look it over and to follow it in a 
general way, and that is why we have it. Why do we 
copy some antiquated declaration from some old charter 
simply because we find it there? 


This declaration against the poll tax was kept in the 
constitution of 1851 and kept in the constitution of 1873, 
and if the state had adopted the taxation provisions of 
that constitution, it would have been farther ahead than 
it is today. The committee on Taxation of the Fourth 
Constitutional Convention of the state of Ohio proposes 
to repeat this monumental folly and keep it in the fourth 
constitution. I will ventyre that this matter was never 
discussed in the committee, and if the whole committee 
were compelled to stand in line before this desk and ex- 
plain why a poll tax is grievous or oppressive, or be 
shot at once on the floor of this Convention every one 
of them would have to be shot. It is beneath the dignity 
of this Convention to even mention a poll tax, let alone 
to declare it oppressive and grievous. The committee did 
not know it to be grievous and oppressive and it can not 
prove it. I am opposed to throwing an insult in the faces 
of our sister states. We have a poll tax in Ohio and 
have had ever since the state was organized. The three- 
dollar road tax and the dog tax are poll taxes, and, like 
the poor, we have had them with us always. 


A constitutional rule on taxation is a curse wherever 
and whenever found. There is no such rule in Great 
Britain or in Canada, and there is no such rule in any 
European country. Why do we need it or require it in 
these United States? 

The Taxation committee can not answer this question 
and will not. The majority report tries to hold the state 
down to certain kinds of taxation by naming them and 
thereby excluding others. The state must confine itself 
to succession taxes, franchise corporation taxes and as- 
sessments in counties. All other forms are excluded. No 
matter how desirable it may be found to give the state the 
uses of any other taxes, we can not do it. If counties are 
to be taxed ad valorem, then the assessment on them by 
this rule is not objectionable, but it ought not to be in the 
constitution. The state ought to be free to follow any 
plan and not be compelled to use any particular method. 


It was all right to exempt state and municipal bonds, 
but the bonds of other states should have been exempted 
as well. The poison in the proposition is in section 4, 
that all property, including moneys, credits, investments 
in bonds, stocks, joint stock companies, or otherwise, and 
also real and personal property, shall be taxed at its 
true value in money. 

’ That is the most abominable heresy and against politi- 
cal science and Ohio adopted it in 1851. I could enumer- 
ate, if I could take a moment to think, a number of states 
which have foolishly adopted article II of section 12 of 
our constitution. 

I want to tell you about my mission to Oklahoma. It 


seems I do not have much influence in this Convention 
on the subject of taxation, but I succeeded in getting 
the present liberal tax provisions in the constitution of 
Oklahoma. I presented them and they went through. 
That state can do what it chooses on taxation. When it 
came to Minnesota, I prepared a pamphlet and presented 
it, and Minnesota rid itself of the uniform rule in its 
constitution copied from ours. There was a gentleman, 
a Mr. Harris, a hardware dealer in Minneapolis, a pub- 
lic-spirited citizen who had five thousand copies of my 
pamphlet printed and distributed in that state and it rid 
itself by public vote of this old man of the sea. Let 
us get rid of him here, and if it should turn out that I 
do not have any influence in this Convention, I am thank- 
ful that I had some in Minnesota. 


Now this section 2 of article XII is the greatest curse 
in the constitution of 1851, and of which the people tried 
to relieve themselves in 1857, 1875, 1883, 1889, 1891, 
1893, 1903, 1905, and 1908. Nine different years the 
people of Ohio voted on a constitutional proposition in 
regard to taxation to get rid of this curse, and on account 
of that peculiar rule which required a majority of all the 
votes cast they failed. There have been $463,000 spent 
for the adoption of constitutional amendments in this 
state, and of that amount at least $200,000 have been 
spent to get rid of this proposition of the general property 
tax. Do we propose to stifle this question now? Do we 
propose, in our anxiety to get away, to let nobody be 
heard and to force a vote on it now? . I say we ought not 
do it. I say we should give it a full hearing. The people 
of this state have been trying for sixty-one years to 
find a uniform rule on taxation, and they have never 
found it, and yet both of these reports declare there is 
such a rule. I am just like Betsy Prig in her quarrel with 
Sairey Gamp. I don’t believe there is any Mr. Harris 
or any such uniform rule, I don’t believe there ever was 
one, and I can’t'understand why, when the state has been 
trying to find that uniform rule since 1825 and has never 
found it, that both reports try to keep up the fruitless 
quest. 

It never did exist and never will exist. Then again, 
the true or real value of property can never be found, 
because value isa mere matter of opinion and varies as 
the opinion of different individuals varies, I want to 
say “aye” to what Mr. Doty said about the childish plans 
of having the ward assessors trying to value the property. 
I approve of all he said in that respect, though I do not 
approve of the single tax or any of his socialistic tenden- 
cies. Did it ever occur to you that there are a great many 
classes of property that have no element of value, that 
they, in fact, have no actual value? Just think of that. 
In Massachusetts and Tennessee they exempt household 
property to the extent of $1,000. We exempt $r1oo, but 
every tax bearer takes the value of $1,000 in property and 
calls it $100, so we get along as well as Tennessee and 
Massachusetts. I want to tell you something that hap- 
pened in Columbus day before yesterday. One of the 
ward assessors went around in a ward and found a poor 
negro and made him give a statement of all his household 
goods to be taxed on the same. He said, “I want to see 
your insurance policies on your goods and I am going 
to put you down for the amount of your insurance.” If 
that is the policy of the tax assessors of this state, the 
people will repudiate it as soon as they get a chance. 
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That is abominable, and yet it happened in this city of 
Columbus not more than forty-eight hours ago. 

I fully agree with the gentleman who preceded me, 
that farming implements should not be taxed. I doubt if 
any tools should be taxed, and I do not think household 
goods or furniture should be taxed. They ought not to 
be valued for taxation purposes at all, but that is a 
matter of detail. 

We have the most puerile system of assessing property 
that could be devised. We elect assessors biennially. We 
used to elect them annually and the least qualified men 
of the county and the least qualified men in the townships 
were usually elected, and the cities in the class where I 
live paid them $3.00 a day. 

Mr. WINN: I rise to a point of order. 

The VICE PRESIDENT: State your point. 

Mr. WINN: I understand the question before the 
Convention is the submission of the minority for the ma- 
jority report. 

The VICE PRESIDENT: That is true. 

Mr. WINN: Is it in order fora speaker to speak 
against two reports? 

Mr. PECK: Why not? 

The VICE PRESIDENT: The delegate has that 


privilege and he is in order. 


Mr. WINN: It certainly does not seem to me that 
is good practice. 
Mr. EVANS: These assessors do not do anything 


but distribute blanks and gather them up, and for that 
they are paid three dollars a day. In some cities they are 
paid more and that is all they have to do. Now I say it 
would pay the state of Ohio to employ Mr. Doty’s ap- 
praisal company to value all the property in the state. 
Let him put forty-five hundred men to work in the state, 
give them standards and let them appraise all the prop- 
erty and they would get nearer the true value than in 
any other way. But in ten years such annual appraisal 
would benefit the state of Ohio. Mr. Doty with his 
appraisal company would do the work for ten years and 
would own us all. We can not afford to do that. This 
appraisal is all haphazard. You say the tax shall only 
be one per cent, or one and two-tenths, or one and five- 
tenths and you say because these values are assessed at 
that rate we have a uniform rule. You have not any- 
thing of the kind. You have the most unjust system of 
taxation which could be devised. You take a saloon that 
will produce one hundred per cent profit every year. 
Say it is valued for taxation at $5,000 and you assess 
it at one per cent. Take a farm that is valued for taxes 
at $5,000 and it produces ten per cent per year revenue. 
Now what happens? The farmer pays ten times more 
taxes than the saloon keeper. I will tell you what we 
are doing. We are doing just as they did in the time of 
the judges in the Scripture. You remember how it is 
said that every man did what ever was right in his own 
eyes, and that is just exactly what we are doing on the 
subject of taxation. Every man is doing just what he 
thinks is right and the state of Ohio can not afford to keep 
up a system that is sure to give an unjust appraisement. 
The system proposed makes every man his own tax 
assessor. 

What does that bring us to but that we must have 
classification? I do not see why that is such a bug- 
bear. We have it in Ohio now. Take up any tax blank 


and read it and you will find eighteen different subjects. 
That is classification. Classification is an economic ques- 
tion, and if you adopt either one of these reports you will 
still have to have classification, although it will be lame,. 
halt and blind. It won’t be the true thing. 

New you must tax every object with reference to it- 
self. You must take every kind of property as you find 
it. JI am in favor of all classes of property being taxed 
in some manner. I don’t agree to single tax at all, but 
even if you have single tax and practically we have it 
now, for nearly all our taxes are raised on real estate— 
but don’t you know it distributes itself throughout the 
whole community? It is the tendency of taxes to do 
that, and we have it now, and yet a great many men raise 
their hands in holy horror about single tax when we are 
suffering from it today. I do not want any more of it. 
I want to preserve the principle that we can place taxes 
on other property than land, if we see fit to do so. This. 
so-called uniform rule produces injustice and nothing 
else. I would like to know how many of these forty-five 
hundred personal property assessors in the state apprais- 
ing property consider the elements of its productive qual-. 
ity? I do not suppose one, and yet when you look at 
it as an economic question, that is one of the principal 
things which figure in the valuation of any property. 

I will give you an illustration. This case happened in 
my town. A gentleman had property valued at $60,000: 
and he had to have $30,000 right quick. His property 
was clear and a friend of his had $30,000 in United States. 
bonds. He said to him, “You sell your bonds and give 
me the money and take a mortgage on my $60,000 of 
property fot $30,000. This was the day preceding the 
second Monday in April. There was just one subject of 
taxation, and that was land, before that transaction was 
had. The landowner paid the tax on $60,000 of property 
and kept paying it year after year. The bonds were sold 
and were turned into money and were deposited in bank, 
and what occurred? The man who owned the property 
had to pay his tax on it just as though it were clear. The 
man who sold the bonds and gave the money had to 
pay taxes on the mortgage and then the borrower had to: 
pay taxes on the money in bank. All at once there were 
three subjects of taxation just because of that transaction, 
which never increased values in any way. The state 
had three subjects of taxation where it had but one 
before. It had the land, it had the money, it had the: 
mortgage. I say that is dishonest on the part of the state: 
of Ohio, to be guilty of a practice of that kind. I am 
opposed to fining men of enterprise and energy, who 
are willing to go into debt for the purpose of making 
some money. I am opposed to driving out of this state 
such enterprising citizens of the state as Mr. Beatty, of 
Wood, and Mr. Weybrecht, of Stark. They are the kind 
of men who make the country and the state. 


We can not live up to our own rule. You remember 
St. Paul said that circumcision was a yoke that the 
fathers could not bear, And what have we done? I 
admit that there are $600,000,000 of credits in Ohio, 
In 1889 the legislatute passed an innocent looking little 
law which said that the building and loan associations 
should not pay taxes on their mortgages, that they should 
be exempt and the people should pay on their stocks in 
the associations. At one stroke of the pen, we exempted’ 
$154,000,000 in mortgages from taxation. Go put your 
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money, in building and loan association mortgages, You 
do not have to pay taxes on them. Is that right to the 
remainder of the citizens of the state of Ohio owning 
the balance of the $600,000,000 in credits? And yet 
there is no man who ever questioned that law. I think it 
would be declared unconstitutional if it were questioned, 
but no man has ever done it, and when they had the tax 
inquisitor law in force any tax inquisitor could have 
made about $20,000,000 by putting those building associa- 
tion mortgages back on the duplicate. If that had been 
done every building and loan association in the state of 
Ohio would have had to shut up its doors, and we are 
of the opinion, all of us, that they are very valuable 
institutions. Now both the minority report and the 
majority report recommend the continuance of this prac- 
tice. Let us quit being hypocrites. Let us be honest and 
sincere. Out West, if you were in the company of a 
dozen or so men who came from Eastern states and you 
would raise this question, “What made you leave the 
East and come out here?” they would all go to shooting. 
That is a subject tabooed out there. Let us have an 
honest proposition. A system of. taxation is like a great 
locomotive. It has to be under control every minute. 
The engineer and firemen have to be in charge right 
along and it has to go to the shops every two or three 
days and be looked over. That is the same way with taxa- 
tion. You should leave it to the legislature, where it 
can be attended to and looked after every minute. A 
single person with $50,000 in credits in this state does 
not have to pay any taxes. If you do not believe that 
I can convince you, but I will not do it from this stand. 
If any gentleman thinks I can not prove it and will come 
to me privately, I will show him how it can be done, and 
no married person with $100,000 in credits need pay any 
taxes on the same. He can get rid of taxes on his 
credits all right. I can explain that too, privately, but 
will not publicly. 


Both of these proposals undertake to continue that 
state of affairs. I say we want to put an end to it, we 
want to be honest with ourselves and with the state, 
and we want to abolish the rule that permits double and 
triple taxation, and we don’t want to penalize the people 
of the state of Ohio because they go in debt. One of 
the best men I ever knew in my life had $5,000 in in- 
come-paying railroad stocks and he didn’t want to pay 
any taxes on it. From the revenue he got he didn’t 
think he ought to. He was a good Christian too. If 
he is not in Heaven nobody is there. Now what did he 
do? His son was not worth a penny, was not worth the 
powder it would take to blow him up, and he gave a 
note to his son for $5,000, and deducted that from his 
return of the stocks and that let him escape taxes on 
the stocks. 


This whole system we have is a farce from start to 
finish. I say that the attempt to continue the ad valorem 
system of taxation in the state of Ohio is the height of 
human folly, and when the other states of this Union 
which copied from us Section 2 of article XII are seeking 
to get rid of it, why do we continue it? When some of 
them have gotten rid of it why do we propose to per- 
petuate it? I could talk much longer, but I do not think 
I should. I have prepared this substitute for the minority 
report, and at the conclusion of my remarks I desire to 


offer it and move its adoption. I will ask the secretary 
whether it is now in order? 


Mr. DOTY: A point of order. At this stage of the: 
proceedings — 

Mr. EVANS: I thought I had better do it now 
though. 

Mr. DOTY: My point is that it is not in order at: 
this time. 


The VICE PRESIDENT: The presiding officer will: 
have to decide that at this time the amendment is not in 
order. 

Mr. EVANS: I want the privilege then of introduc- 
ing it at some point in the proceedings of the Conven- 
tion when it is in order. 

Mr. LAMPSON: There is a considerable feeling im 
this Convention that we are proceeding in a way not to 
get anywhere. I do not think anybody wants to cut off 
debate, but there is considerable feeling that we ought to. 
dispose of this minority report and then the question 
would be, Shall the majority report as amended—if it is, 
amended—be agreed to? That would be open to amend- 
ment and debate. Then the very thing the gentleman from 
Scioto attempts to do might be done. It would then be 
in order. We area stage or two in advance really of the 
point where we usually discuss at length proposals and 
amendments. We usually wait until the proposal is en- 
grossed and placed upon the calendar for second reading. 
I do not like to cut anybody out and I am not going to do: 
it, but there is a pretty general demand to proceed until 
we can come to a point where amendments are in order. 
In order to test the sense of the Convention, and not de- 
siring at all to cut anybody out from discussion, I demand’ 
the previous question upon the pending question only,. 
to-wit, the substitution of the minority report for the 
majority report, with the understanding that if it shall be 
substituted, then there will be ample opportunity for de- 
bate and amendments. 

Mr. DOTY: Irise to renew my demand for a division 
of the question and the yeas and nays on a certain por- 
tion of the report: 

Mr. LAMPSON: I make the point that the question: 
is simply upon the substitution of the minority report 
for the majority report and that that is indivisible. 

The VICE PRESIDENT: The matter before the: 
Convention is the previous question upon the minority 
report only. 

Mr. DOTY: I made this demand about half an hour- 
ago, and I am simply renewing it now before the previous. 
question is put, as I have a right to do, because I could 
not do it afterwards. 

Mr. LAMPSON: The point of division has not been: 
reached yet. 

The VICE PRESIDENT: Let the presiding officer 
have a chance to decide— 

Mr. DOTY: Do I understand that the decision as to- 
the divisibility may be made after the previous question 
has been ordered? 

The VICE PRESIDENT: Certainly. 

Mr. DOTY: All right. 

The VICE PRESIDENT: The question before the 
Convention is ‘Shall debate be closed on the substitutiom 
of the minority report for the majority report?’ The un- 
derstanding is, if it carries, that it leaves open the ques— 
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tion of the adoption of the majority report and amend- 
ments will be in order thereto. 

The main question was ordered. 

The VICE PRESIDENT: The motion is unanimously 
carried, and now the vote must go upon the substitution 
of the minority report for the majority report. Now, 
with reference to the matter brought up by the member 
from Cuyahoga [Mr. Dory], I call attention to Rule 24: 

Any member may call for a division of the ques- 
tion, and the decision of the president, as to the 
divisibility, shall be subject to appeal, as in ques- 
tions of order. 

Any member may call for a division of the question, 
which at this time is a substitution of the minority re- 
port for the majority report; but it is perfectly apparent 
that the Convention can not amend the minority report by 
putting something into the report—that is to say, we are 
not supposed to put into the mouths of the minority of the 
committee something they did not recommend, but we can 
reject a part, if we choose, of the minority report or ac- 
cept all, as we may desire. There may be part of the re- 
port we desire to reject or accept and the only way of do- 
ing it is by division. 

Mr. RILEY: Could not that be accomplished just as 
easily by a motion to strike out? 

Mire DOYS: There are various ways, but this is one 
way 

The VICE PRESIDENT: The chair will make the 
ruling and give reasons for the ruling first. In ordinary 
parliamentary practice a division of a question is in the 
form of an amendment, which would not be in order after 
the previous question had been called and ordered; but 
this is different, in that it doesn’t demand a vote, but any 
member can call for it and then it must be left to the de- 
cision of the chair. The chair will make the decision and 
is sorry to make it that way, but I see no other way to do 
it here in my own mind. This question is on the substi- 
tution of one report for another—that is, it is the adoption 
of the minority report for the majority report, which will 
not admit of division because after it is adopted or re- 
jected you can reach the same thing by amending it. 
Therefore, I will decide the division is out of order. 

Mr. DOTY: I demand the yeas and nays on the ques- 
tion. 

The VICE PRESIDENT: On the substitution of the 
minority report? 

Mri DOTY." Yes 

Mr. THOMAS: After one or the other of these re- 
ports is adopted can we carry a motion to proceed imme- 
diately to the second reading? 

The president here took the chair. 

Mare DOIN) No: 

The PRESIDENT: The yeas and nays have been de- 
manded on the substitution of the minority report for the 
majority report. 

The yeas and nays were taken, and resulted—yeas 74, 
nays 36,:as follows: 

Those who voted in the affirmative are: 


Anderson, Brown, Pike, DeFrees, 
Antrim, Campbell, Donahey, 
Baum, Cassidy, Dunlap, 
Beatty, Morrow Cody, Earnhart, 
Beatty, Wood, Collett, Eby, 
Beyer, Colton, Elson, 
Brattain, ‘Cunningham, Farnsworth, 


jg see 
va 
Fess, Longstreth, Riley, 
Fluke, Ludey, Rockel, 
Fox, Marshall, Shaw, 
Harbarger, Mauck, Solether, 
Harris, Ashtabula McClelland, Stalter, 
Henderson, . Miller, Craword, Stevens, 
Holtz, Miller, Fairfield, Stewart, 
Hursh, Miller, Ottawa, Stokes, 
Johnson, Madison, Moore, Tannehill, 
Jones, Norris, Tetlow, 
Kehoe, Nye, Thomas, 
Keller, Okey, Wagner, 
Kerr, _ Partington, Walker, 
Kilpatrick, Peters, Watson, 
Kramer, Pettit, Winn, 
Kunkel, Pierce, Wise, 
Lambert, Price, Woods. 
Lampson, Read, 
Those who voted in the negative are: 
Bowdle, Harris, Hamilton, Read, 
Cordes, Harter, Stark, Redington, 
Crosser, Hoffman, Roehm, 
Davio, Hoskins, Rorick, 
Doty, Johnson, Williams, Shaffer, 
Evans, King, Smith, Geauga, 
Fackler, Knight, Stamm, 
Farrell, Leete, Stilwell, 
FitzSimons, Leslie, Taggart, 
Hahn, Malin, Ulmer, 
Halenkamp, Matthews, Weybrecht, 
Halfhill, Peck, Mr. President. 


So the minority report was substituted for the majority 
report. 

The PRESIDENT: The question now is upon agree- 
ing to the report of the committee as amended. 

Mr. ANDERSON: I offer an amendment. 

Mr. DOTY: A point of order, the same point of or- 
der that was raised when Captain Evans offered his 
amendment. The question here is on agreeing to the re- 
port of the committee. That has not been decided yet. 
We have substituted the minority report for the majority 
report and the report is still pending. 

Mr. LAMPSON: I think this presents a different 
question from the one presented a few moments ago, 
when the question was simply upon the substitution of 
the minority report for the majority report. The ques- 
tion is upon adopting the majority report as made by the 
adoption of the minority report for the majority- report. 
That majority report as now before us is open to amend- 
ment and full discussion. 

Mr. DOTY: There is no question about having full 
discussion, but we are in the same parliamentary stage 
as far as ability to amend the report as before. I never 
heard of such a thing as putting into the mouths of the 
committee something they did not sign. 

Mr. KNIGHT: Will the gentleman from Cuyahoga 
get us to a point where we can amend this report? 

Mr. DOTY: Just adopt the report—agree to the re- 
port. 

Mr. LAMPSON: You mean then it would be open to 
amendment on the question of engrossment? 

Mr. DOTY: Yes, and we are not there yet. ° 

The report was agreed to. 

The PRESIDENT: The question now is on engross- 
ment. 

Mr. LAMPSON: And under our understanding there 
should be opportunity for debate and amendment? 

The PRESIDENT: The chair so understands. 
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Mr. ANDERSON: I offer an amendment. 
The amendment was read as follows: 


Strike out all after the word “proposal” and 
in lieu thereof insert the following: 
To submit an amendment to article 
XII, sections 1, 2, and 6 of the con- 
stitution, and to add thereto sections 
to be known as sections 7 and 8.— 
Relative to taxation. 


Resolved, by the Constitutional Convention of 
the state of Olio, That a proposal to amend the 
constitution shall be submitted to the electors to 
read as follows: 

SEcTION I. The levying of taxes by the poll is 
grievous and oppressive; therefore no poll tax 
shall ever be levied in this state, nor service re- 
quired therein, which may be commuted in money 
or other thing of value. 

SEcTION 2. Laws shall be passed, taxing by 
a uniform rule, all moneys, credits, investments 
in bonds, stocks, joint stock companies, or other- 
wise; and also all real and personal property ac- 
cording to its true value in money excepting all 
bonds at present outstanding of the state of Ohio 
or of any city, village, hamlet, county, or town- 
ship in this state or which have been issyed in be- 
half ‘of the public schools in Ohio and the means 
of instruction in connection therewith, which 
bonds so at present outstanding shall be exempt 
from taxation; but burying grounds, public school 
houses, houses used exclusively for public wor- 
ship, institutions of purely public charity, public 
property used exclusively for any public purpose, 
and personal property, to an amount not exceed- 
ing in value two hundred dollars for each indi- 
vidual, may by general laws, be exempted from 
taxation; but all such laws shall be subject to al- 
teration or repeal; and the value of all property, 
so exempted, shall, from time to time, be ascer- 
tained and published as may be directed by law. 

Section 6. Except as otherwise provided in 
this constitution the state’ shall never contralct 
any debt for purposes of internal improvement. 

SECTION 7. Laws may be enacted providing 
for the taxation of the right to receive or suc- 
ceed to estates, and such tax may be uniform or 
it may be so graduated as to tax at a higher rate 
the right to receive or to succeed to estates of 
larger value than to estates of smaller value. A 
portion of each estate not exceeding twentys 
thousand dollars in value may be exempted from 
such tax. 

Section 8. Laws may be enacted providing 
for the taxation of incomes, which tax may be 
either uniform or graduated, and either general 
or confined to income derived from investments 
not directly taxed in this state, but a part of each 
income not exceeding three thousand dollars in 
any one year may be exempt from such tax. 

Mr. DOTY: I offer an amendment. 
The amendment was read as follows: ° 

Strike out sections 2, 3, 6 and 7 and insert in 

lieu of section 2 the following: 


“All real and personal property, shall be taxed 
by a uniform rule according to its true value in 
money ; but burying grounds, public schoolhouses, 
houses used exclusively for public worship, insti- 
tutions of purely public charity, public property 
used exclusively. for any public purpose, and per- 
sonal property to an amount not exceeding two 
hundred dollars for each individual, may, by gen- 
eral laws, be exempted from taxation.” 

Renumber sections in accordance therewith. 


The delegate from Cuyahoga [Mr. Tuomas] here took 
the chair as president pro tem. 

Mr. ANDERSON: I want to give a brief word of 
explanation. If the substitute amendment be adopted 
the laws of taxation will remain the same they are now 
with the exception that bonds will be taxed. In addi- 
tion to that it will give us income and inheritance taxes. 
That is the only changes it will make. 

Mr. KING: I would like to inquire of the gentle- 
man, and if he can not answer it, from anybody else re- 
sponsible for either report, why it is necessary to pre- 
serve section 6. I notice both reports carefully pre- 
serve section 6 and the gentleman from Mahoning in his 
amendment continues that section also. I can not under- 
stand why section 6 is not entirely covered by the pro- 
vision in article VIII, which expressly limits the amount 
of indebtedness which the state may incur and the pur- 
poses for which it shall be expended except as we may 
amend it by the proposal submitted for good roads. 

Mr. ANDERSON: The only purpose we. had in 
mind — because whatever credit is due for the drawing 
of this amendment should be given to Mr. Cassidy — 
was to preserve the good roads propositions already 
adopted. 

Mr. KING: It would not interfere with the good 
roads proposition because the good roads proposition is 
excepted from the provision of section 6. 

Mr. ANDERSON: I am aware of that, but to make 
doubly sure we put it in here. 

Mr. LAMPSON: I rise to a question of privilege of 
the Convention and ask leave to make a statement con- 
cerning adjournment. 

Unanimous consent was given. 

Mr. LAMPSON: Upon consultation with quite a 
good many delegates, especially consultation with the 
chairman and other members of the committee on Ar- 
rangement and Phraseology, we are of the opinion that 
if this Convention goes on with its work today and 
some time tomorrow and adjourns at two o'clock on 
Monday and then comes back and goes on with its work 
until Thursday, which I believe is the day set to go 
to Chillicothe, that will leave us Thursday at Chillicothe 
and the Convention should then adjourn at Chillicothe 
over and until next Tuesday. In the meantime the com- 
mittee on Arrangement and Phraseology and the com- 
mittee on Schedule will sit here, put in their work and 
be ready to report, especially the committee on Phraseol- 
ogy, when we reconvene on Tuesday, and then, if we get 
along well on Tuesday, Wednesday, Thursday and 
Friday, we can finally adjourn on May 17, as has al- 
ready been agreed upon. Upon consultation with the 
committee on Arrangement and Phraseology —I would 
like to have Mr. Colton state what he thinks about the 
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ability of that committee to be ready to report upon 
Tuesday as I have stated? 

Mr. COLTON: The committee on Arrangement and 
Phraseology can do some work in the recess during this 
week and next week. It can spend Friday, Saturday 
and Monday, and at the conclusion of next week we can 
be ready to report on Tuesday, as the gentleman from 
Ashtabula has suggested. 

Mr. LAMPSON: I now move to postpone the fur- 
ther consideration of the pending matter for five minutes. 

The motion was carried. 

Mr. DOTY: I now ask consent to introduce a reso- 
lution. 

’ The resolution was read as follows: 
Resolution No. 114: 


Resolved, That Resolution No. 108, adopted 
April 24, 1912, be amended as follows: 

Resolved, That this Convention, when it ad- 
journs on Thursday, May 9, 1912, shall adjourn 
to Tuesday, May 14, 1912, at 10 o'clock a. m. 
at which time the standing committee on Arrange- 
ment and Phraseology shall report upon such mat- 
ters as shall have been referred to said committee. 

Resolved, That the calendar of business for May 
14, 1912, and thereafter, shall consist only of pro- 
posals for third reading and questions appertain- 
ing thereto, and no other business shall be con- 
sidered except that which shall pertain to the con- 
cluding work of the Convention. 

Resolved, That this Convention shall adjourn 
sine die, at 12 o’clock noon, Friday, May 27, 1912. 

Resolved, That Resolution No. 108 is hereby 
rescinded, \ ' 


Mr. DOTY: I move that the rules be suspended and 
the resolution be put on its passage. 

The motion was carried. 

Mr. DOTY: This resolution is simply a repetition of 
what has heretofore been passed with the amendment of 
the gentleman from Ashtabula [Mr. Lampson]. 

Mr. HOSKINS: What does this resolution imply 
with reference to the work we ought to-do tomorrow ? 
Mr. DOTY: It implies that we are to work tomor- 
row and then come back Monday at two o’clock and work 
until we are through. 
Mr. HOSKINS: 
“tomorrow’’? 

Mr. DOTY: In so far as I am concerned, it is not. 
I do not know what it is with reference to the gentleman 
from Auglaize [Mr. Hoskins]. 

Mr. KNIGHT: The cloak room is full of traveling 
bags. 

Mr. HOSKINS: If we are going to work tomorrow 
we might as well understand it. I have some engage- 
ments tomorrow that should be taken care of, but if we 
are going to work I want to know it so I can be here. 

Mr. DOTY: So far as I am personally concerned 
I think we should sit here and work even tomorrow night. 

Mr. HOSKINS: That might be my opinion, but my 
judgment is you are not going to do that and this meet- 
ing will close this afternoon as usual. 

Mig ©) Var Nos 

Mr. HOSKINS: That has been the expression of a 
dozen members who have talked, and, as the gentleman 


Is this one of those bluffs about 


from Franklin [Mr. Knicut] says, “the cloak room is 
full of bags”, to go away tonight. Those of us who 
have engagements to take care of tomorrow would like 
to know positively so we can make our arrangements 
accordingly. We would hate to postpone our engage- 
ments and then find we do not have a quorum here to- 
morrow. I do not see why this Convention can not 
decide now whether we are going to sit tomorrow or 


not. 

Mr. ANDERSON: Will you ask unanimous consent 
and have all of those who will be here tomorrow say 
yes? Then if there is a quorum we will know. 


Mr. HOSKINS: I will do that — 

The PRESIDENT: The secretary will call the roll 
on that proposition. 

Mr. ROEHM [during the roll call]: 
“Yes, until tomorrow noon.” 

Mr. RORICK [during roll call] : 
two o'clock tomorrow.” 

Mr. ANDERSON: Under the ordinary rules Mr. 
Stilwell, being present, must be counted. 


Mr. ROEHM: I believe a great many of those who 
have said yes and that they will be present tomorrow 
had something else in their minds. They haven’t said 
how long they will be present tomorrow, and about eleven 
o’clock we will find a bunch of them going away, and at 
two o’clack there will be another bunch, and there will 
not be a large enough number here to transact business 
in the proper manner. I believe it would be a proper 
thing for us to canvass as to the hour of adjournment 
tomorrow and let all who say they will be here up to 
the end of the adjournment vote so we can know it. 


The PRESIDENT: The member is out of order. 

Mr. ROEHM: Then when I am in order I will take 
the floor and put that motion. 

The roll call was then finished. 
answered in the affirmative. 

Mr. ROEHM: I want to offer an amendment that 
we adjourn tomorrow at twelve o’clock. 

Mr. DOTY: A point of order. The amendment the 
gentleman offers is not reduced to writing and it is not 
germane to the question.’ As soon as we adopt this reso- 
lution and declare what we are going to do, then we can 
take up the matter of today or tomorrow. 

Mr. ROEHM: Does not the resolution provide for 
jan adjournment until Monday night? 

Mr, DOTY: The rules provide for that. 


The PRESIDENT: The president did not like to 
declare the member out of order, but will the member 
4 withhold that? 

Mr. KNIGHT: The roll call shows that only eighty- 
six members promised to be here tomorrow and some 
of them.will not be here more than a few minutes. It 
seems to me it is absurd to talk about doing any business 
tomorrow in the form of passing proposals, It seems to 
me it is rather an absurd method of closing the business 
of this Convention in that it is just like the confusion of 
the general assembly. We have a number of proposals 
on the calendar. If we give them decent consideration 
they will occupy more time than is allowed here. Fur- 
ther than that with all due respect to the chairman of 
the committee on Phraseology, I expect you will find when 
the Convention comes back that the work will not be in 


I will vote 


I vote “Yes, until 


Eighty-six members 
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such shape that the Convention can proceed with it) I 
know some of the members can not work Saturday of 
this week. It has always been regarded that we would 
have ten days of recess and that that was the minimum 
time that would be required to properly do this work. 

Mr, ANDERSON: Is it your opinion that if we ad- 
journ tonight and allow the committee on Arrangement 
and Phraseology to have all of tomorrow that it can have 
its work done by Tuesday? 

Mr. KNIGHT: Iam opposed to the whole resolution. 
I think the Convention should adjourn regularly and 
come back next week and finish up its business as it 
should be done, and then, at the close of next week, it 
ought to recess for ten days. That would cover the 
primaries and then we could come back the day after 
the primary and close up our work. I am opposed to 
the resolution entirely. 

Mr. DOTY: Do you not understand that this resolu- 
tion or some other resolution must be passed, as we have 
a resolution in effect to adjourn tomorrow at noon for 
ten days? 

Mr NIGH RE Yes; 

Mr. DOTY: You want the Convention to adjourn 
tomorrow? 

Mr. KNIGHT: This is not the only resolution that 
can be offered. I think we could prepare some other 
resolution. ; 

Mr. DOTY: I said this or some other. 

Mr. KNIGHT: Well, let us kill this and put up some 
other. 

Mr. NORRIS: I think the economy of time we are 
attempting to secure is the most dangerous kind of 
economy. We took the job to come down here and 
transact this business for which the people called us to- 
gether, and we should devote sufficient time to it to do it 
carefully and conscientiously and properly. Now right 
at the end of the session we seem to devote our atten- 
tion, instead of to business, to devise ways and means of 
neglecting business and getting away from this Conven- 
tion. I think at the last of this Convention we ought to 
devote our time to it just as carefully as at any “other 
time. I do not know that my opinion on that is of so 
much value, because I have not had much experience 
in the legislative line, but’ I think whatever we do we 
ought to take time to do it properly and carefully if it 
takes an extra week or two weeks. 

Mr. LAMPSON: That is just what we are proceed- 
ing to do. We have adopted a resolution to adjourn to- 
morrow for ten days, and unless that is modified when 
the time comes we can not do otherwise. This resolu- 
tion puts that off a week and allows the Convention to 
go on in the usual manner for another week. If it de- 
velops at the end of next week that the time we have 
allowed in this resolution for the committee an Arrange- 
ment and Phraseology to report is not sufficient, you can 
give them some more time, but the imminent thing now 
is to get this week before us. 

Mr. FESS: I feel that the Convention is gdiag to 
do something that is not helpful for the Convention or 
its work. We are all anxious to get away from here 
and the psychology of the situation is that.as this grows 
upon us we are liable to go with a rush, and we will 
never suffer by taking a little time. We are certainly in 
danger of suffering if we rush through without giving 


sufficient consideration to the closing days of our work, 
and, realizing the imminence of action upon this resolu- 
tion, I think we shall have to act upon it in order to avoid 
adjourning Friday; certainly we must. But, gentlemen 
of the Convention, there is nobody in this Convention 
that ought to consider getting out of here of greater im- 
portance to himself personally than the one who is ad- 
dressing you, for as president of a college, with the com- 
mencement day coming on the 5th of June and work 
crowding us wonderfully, I would like to get out of 
here. I have not certain matters on my mind that some 
of the rest of you have. Matters of that sort are not dis- 
turbing me. I do not care anything about the primary. 
That is secondary. I have been here every day that the 
Convention has been in session except when I was on 
by back sick, and I shall continue to stay here. 

Mr. HARRIS, of Ashtabula: Following the line of 
argument we have just listened to, we took the job of 
making, revising, amending and altering the constitu- 
tion. College professors, farmers, attorneys and every- 


body else undertook that job. Now is not that the 
first work? 
Mr. FESS: Ido not know whether the member from 


Ashtabula [Mr. Harris] was listening to me or not. I 
rather think not. That was the point I was trying to 
impress, that no matter what other work is pressing 
upon me, this is the work I am going to do. I am not 
going to abandon this for anything, even for the work of 
my college. I gave up that work to look after this, but 
this is what is disturbing me: We aré in a situation of 
hurrying and the first thing we know we will adjourn 
without having our work completed, and we will feel 
sorry for it afterwards. Now we have to pass some ad- 
journing resolution, but I hope that you, as members of 
this Convention, will hold open the privilege of further 
amending later on if it appears that we can not do our 
work in the time allotted. I do not want to fix the time 


here beyond which we can not go, and have you hold it 


up to me and say, “You have agreed to adjourn,” and 
because we have a majority we will adjourn. J am in 
favor of this resolution, but I hope the temper of the 
Convention will be to extend the time to any length nec- 
essary to finish our work. 

Mr. WINN: Do you know of any way by which we 
can pass a resolution that we can not rescind if we 
want to? 

Mr. FESS: No; the majority can rescind anything. 

Mr. ANDERSON: I offer an amendment. 

The amendment was read as follows: 

Strike out all except the last line. 

Mr. DOTY: I move to lay that amendment on the 
table.” 

The motion was carried. 

Mr. KNIGHT: I offer an amendment. 

The amendment was read as follows: 


Strike out “May 14” wherever it appears and 
insert “May 22”. Strike out “May 17” and in- 
sert “May 31.” 


Mr. KNIGHT: That gives the committee on Ar- 
rangement and Phraseology ten days and then we can 
come back and have six working days. 

Mr. DOTY: I think it is time for this Convention 
to favor the committee on Arrangement and Phraseol- 
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ry 


ogy when the committee on Arrangement and Phraseol- 
ogy requests more time. The chairman of the commit- 
tee, who is in very close touch with the work of that 
committee, has stated to you that he thinks he can get 
through in the time allotted in the original resolution. If 
we find that is not true, and at any time the chairman will 
frankly say so we can give him the time necessary. I 
therefore move that the amendment be tabled. 
The motion was carried. 


Mr. NYE: It seems to me that we ought not hurry 
this matter at the very close of our work. I am a mem- 
ber of the committee on Arrangement and Phraseology 
and I know that the committee has put in all of the ex- 
tra time it could outside of the meetings of this Con- 
vention, and we have been unable to keep up with the 
proposals that have been adopted by this Convention. 
There are now about thirty proposals. Those proposals 
have to be considered carefully and have to come back 
and be submitted to this Convention, and after that there 
is to be a provision made for submitting the entire 
work to the people. There has to be a schedule pre- 
pared, and there has to be a provision made for submis- 
sion, and we vote upon the proposals separately, so that 
every individual proposal can be submitted to the people 
as a separate proposal and so that the people can vote 
yes or no on them. Those matters can be considered 
not only by the committee but by the Convention as well. 
As has been said, we came here to do this work. No one 
is more anxious to get away than I am, but I want to 
stay here until we get the work done well. We ought not 
to hurry away and then find we have omitted some work. 
If we were a legislature the correction could be made at 
the next term. That can not be done with this Conven- 


tion. When we adjourn our work is at an end, and we 
can not come back again. I say what we do let us do 
well. I think we need more time in which to do it than 


is provided for by this resolution. 


Mr. ELSON: Iam highly grateful for this executive 
recognition. I want to say that I regret very much that 
Mr. Knight’s resolution was voted down. I agree with 
every gentleman who has expressed himself on this sub- 
ject that there is serious danger that we shall do the 
wrong thing, that we shall adjourn too. suddenly and 
that we will discredit ourselves and our work in the 
eyes of the people. For my part I am sure I could name 
over half a dozen important things that we have dis- 
cussed that will take or ought to take a day or so to 
each one, and I do not think we should be in a hurry 
about it. I am as anxious to get out as anybody, but it 
seems to me impossible to do our regular work in two 
weeks and then after a week’s adjournment reassemble 
and finish the work in a week. I am willing to vote for 
this resolution, but only on the idea that we shall rescind 
it 1f it is found necessary, and I think it will be found 
necessary. 

Mr. HARRIS, of Hamilton: It seems to me there is 
a great deal of time wasted about nothing. Judge Winn 
stated the whole case in a nutshell. There is no resolu- 
tion that the Convention has adopted that the Conven- 
tion can not rescind. We are doing now what we have 
done twice before. We say we will*try to adjourn on 
such a date. If the committee on Arrangement and 
Phraseology requires more time the Convention will give 
it, and it is time enough when the Convention knows 


that committee will need more time to grant the exten- 
sion. 

Mr. LAMPSON: The imminent thing here is to give 
the Convention another week to go along with its work 
as it has been doing. So far as I am concerned, I am a 
member of the Arrangement and Phraseology commit- 
tee and I have stayed with that committee. I have been 
home only twice since I came here. I have stayed 
over and worked Fridays, Saturdays and Mondays and 
I expect to work Friday, Saturday and next Monday 
on the committee on Arrangement and Phraseology, but 
what we are trying to do now is to get a week’s more 
time, and when the time comes we will take care of the 


situation. 


The PRESIDENT: The president has been called 
out by the people from Chillicothe, who are anxious to 
know as to our movements next week, and the passage 
of this resolution will enable me to answer them in the 


affirmative. 


The question being “Shall the resolution be adopted?” 
The yeas and nays were taken, and resulted — yeas 96, 


nays 5, as follows: 


Those who voted in the affirmative are: 


Anderson, Fox, Miller, Ottawa, 
Antrim, Hahn, Moore, 
Baum, Halenkamp, Partington, 
Beatty, Morrow Harbarger, Peck, 
Beatty, Wood, ‘Harris Ashtabula, Peters, 
Beyer, Harris, Hamilton, Pettit, 
Bowdle, Henderson, Pierce, 
Brattain, Hoffman, Price, 
Campbell, Holtz, Redington, 
Cassidy, Hursh, Riley, 
Cody, Johnson, Madison, Rockel, 
Collett, Johnson, Williams, Roehm, 
Colton, Jones, Rorick, 
Cordes, Kehoe, Shaffer, 
Crites, Keller, Shaw, 
Crosser, Kerr, Solether, 
Cunningham, Kilpatrick, Smith, Geauga, 
Davio, Kramer, Stamm, 
DeFrees, Kunkel, Stewart, 
Donahey, Lambert, Stiiwell, 
Doty, Lampson, Taggart, 
Dunlap, Leete, Tannehill, 
Dunn, Leslie, Tetlow, 
Dwyer, * Longstreth, Thomas, 
Earnhart, Ludey, Ulmer, 
Eby, Malin, Wagner, 
Elson, Marshall, Watson, 
Farnsworth, Matthews, Weybrecht, 
Farrell, Mauck, Winn, ? 
Fess, McClelland, Wise, 
FitzSimons, Miller, Crawford, Woods, 
Fluke, Miller, Fairfield Mr. President. 


Those who voted in the negative are: Nye, Read, Stal- 


ter, Stevens, Walker. 

So the resolution was adopted. 

Mr. DOTY: I move that when the Convention ad- 
journs or recesses tonight it be until nine o’clock to- 
morrow. 

The motion was carried. 

Mr. DOTY: I now call up the pending matter, Pro- 
posal No. 170. 

The president recognized the member from Gallia 
[Mr. Maucx]. 

Mr. MAUCK: The pending question is the amend- 
ment of the gentleman from Mahoning [Mr. ANDERsoN], 
which provides that the only exemption from taxation 
of municipal securities shall be those outstanding at 
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present, so that subsequent issues will be the subject of 
taxation. The most odious part of the amendment to the 
constitution adopted in 1905, exempting public securities 
from taaxtion, was that part which exempted some $300,- 
000,000 and odd of securities issued theretofore from 
taxation which had been issued at a high rate of interest 
becatise they were taxable at the time they were issued. 
I think perhaps no more dishonest scheme was ever put 
through the legislature and ratified by the electors of the 
state through the tricks of political parties than to ex- 
empt from taxation some $300,000,000 of securities that 
had been issued at a high rate of interest, some of them 
as high as six per cent, because they were taxable. Now, 
if it is proposed to put subsequent issues upon the tax 
duplicate, manifestly those issued prior to the adoption 
of the amendment of 1905 should be restored to the tax 
duplicate, because they had been issued at rates as high 
as five and six per cent. I offer an amendment. 


The amendment was read as follows: 


Amend the amendment offered by Mr. Ander- 
son to Proposal No. 170 as follows: After the 
word “therewith” in section 2 add the following: 
“Gssued after December 31, 1905, and prior to the 
approval of this amendment.” 


Mr, ANDERSON: It was our purpose to do just 
what your amendment does, but in the hurry we forgot it. 
We ask that this be made part of our amendment. 

Mr. PECK :The purport of your amendment is to put 
on the tax list bonds issued prior to the adoption of the 
‘constitutional amendment. How are you going to dis- 
tinguish them, and what about the rights of those parties 
who have bought them under the constitution providing 
that they should not be taxed? 

Mr. MAUCK: They are not in the hands of innocent 
persons. 

Mr. PECK: How do you know that? 

Mr. MAUCK: They bought them subject to the 
possibility of a law restoring them. 

Mr.. PECK: ~ You can say that as to anything. 

Mr. MAUCK: The constitution only protects those 
that were issued after it. 

Mr. PECK: It protects all, and if anybody bought 


any bonds issued previously he comes under this consti- | 


tutional provision, 

Mr: MAUCK: The member from Hamilton [Mr. 
PecK] would not claim that you could ppt on a duplicate 
those issued since — 

Mr. PECK: I claim you can not put on any that 
have been issued, and I think it would be unjust, dis- 
honest and a disgrace for the Convention to do it. I 
want to tell the Convention another thing that they don’t 


seem to appreciate, that putting these bonds on a tax} 


duplicate would lose the Convention more votes than any- 
thing we have done. There are thousands and thousands 
of bondholders in Ohio and you don’t know them. They 
live next door and every blessed one of them will vote 
against the constitution. 

Mr. ANDERSON: If we regard it as the right 
thing to do, should we care what the voter thinks? 

Mr. PECK: Sometimes it is a matter of expediency 
more than right. The bonds were taken off the tax dup- 
licate because it was thought the municipality or the state 
would receive the benefit in a low rate of interest, and 


|of any contract. 


they have in many instances. Perhaps the interest has 
not fallen as much as it was expected to, but put them 
on again and it will go up and when they are paying five 
and six per cent for borrowed money the people in the 
cities and towns will wish they had left them off. You 
should take a broader view of it. Simply because one 
man has bonds and another man has another kind of 
property, you should not say they should all be taxed 
alike when you have said that they should not be taxed. 
I venture to say you can not do it, that the constitution 
of the United States will protect the people. 

Mr. MAUCK: What was the consideration that 
passed to the public for the release from taxation? 

Mr. PECK: The consideration’ was the solemn 
promise of the state of Ohio made by a constitutional 
amendment and adopted by a vote of more than six 
hundred thousand people that they should not be taxed, 
and when the state of Ohio has pledged its solemn honor 
that they shall not be taxed I, representing the state of 
Ohio, rise to protest against a violation of that pledge. 

Mr. WATSON: Was not that secured by fraud upon 
the voters of Ohio? 

Mr. PECK: I do not think it was. 
you to make that assumption? 

Mr. WATSON: | Evidently it was. 

Mr. PECK: You are assuming that the voters of the 
state of Ohio are a set of ignoramuses? 

Mr. MAUCK: The release from taxation of these 
bonds during the past seven years has been an absolute 
gratuity, has it not? 

Mr. PECK: No, sir; it has been a benefit to the 
cities and towns that sold the bonds, in that they have 
a low rate of interest. 

Mr. MAUCK: I refer to bonds issued prior to 1905. 
The holders had an absolute gratuity in the release from 
taxation. 


What right have 


Mr, PECK: ' 1 am talking about the people who have 
bought bonds since then. 
Mr. MAUCK: Now it does. not follow from the 


fact that we have given them seven years of grattity 
that we are bound to give them a gratuity of thirty-three 
years. 

Wi Real eas Gl Ge 
last week? 

Mr. MAUCK: ' They bought them with knowledge 
oLmthe detect, 

Mr. PECK: How do you know they bought them 
with knowledge of the law, for that is all you can make 
out of them? 

Mr. MAUCK: They bought them with the knowledge 
that the constitution might restore them to taxation. 

Mr. PECK: You may pass your law, but the consti- 
tution of the United States declares that you shall not 
impair the obligation of a contract. 

Mr. MAUCK: We are not impairing the obligation 
It is an absolute gratuity and not a 


How about the men who bought them 


contract. 

Mr. PECK: It was an agreement with this state. 
They bought those bonds on the face of the agreement. . 

Mr. MAUCK: What was the consideration? 

Mr. PECK: The money they paid for the bonds. 
They might have paid a higher price because the bonds 
were tax free. 


Mr. MAUCK: How do you know that? 
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Mr. PECK: Every bond broker in the United States 
has been advertising nontaxable Ohio bonds. 

Mr. MOORE: Does any constitution Pecyen the 
righting of a great wrong? 

Mr. PECK: Where was the wrong? 

Mr. MOORE: In passing the Longworth law that 
made that exemption possible. 

Mr. PECK: If the state of Ohio has done itself a 
wrong, it can not right it at the expense of other peo- 
ple. The state of Ohio said to the city of Cleveland, 
the city of Cincinnati, Dayton and your town, you may 
issue bonds without taxes, and you may get a lower rate 
of interest on those bonds and those cities and towns 
took advantage and issued them and sold them and now 
you propose to put taxes back on them and upon the peo- 
ple to whom you made that pledge. 

Mr. WATSON: If you can get them, but it is claimed 
that we never can get them and why all this truoble 
about it then? 

Mr. PECK: You can get them if you assume the peo- 
ple are honest, and you are trying to do a dishonest 
thing; you are trying to beat the constitution. There 
are forty thousand people whose votes will be influenced, 
and they are the brokers and the bankers in the state, 
and every one of them will be against the constitution. 


Mr. THOMAS: How about a million working peo- 
ple? j 
Mr. PECK: And there are some of those working 


people who have thousands of these bonds. They have 
a good many more than you think they have. I know in 
Cincinnati our German mechanics are steady buyers of 
small quantities of municipal bonds. 

Mr. WATSON: Are we here to write a constitution 
in the interest of the bondbrokers? 

Mr. PECK: Weare here to do justice to all the peo- 
ple and not to rob anybody. We are here to preserve 
the honor of the state of Ohio, which is dear to every 
one of us, I hope, and I do not want to do anything 
that can be pointed to and have it said that the state of 
Ohio has deceived the people. She promised that these 
bonds that these poor people have bought should not be 
taxed, and now she will levy taxes upon them. 

Mr. CUNNINGHAM: (I would ask the gentleman 
from Hamilton [Mr. Peck] whether the supreme court 
has not already, passed upon this question and decided 
they could not again be restored to taxation? 

Mr. PECK: I do not remember the decision. 

Mr. CUNNINGHAM: Judge Worthington referred 
to the case when I raised the question of the taxation of 
these bonds, and he referred to a case and made it very 
clear to my mind that the supreme court had already set- 
tled this question and therefore it was not further talked 
of in the committee. 

Mr, PECK: It has’ been Ment law ever since the 
Dartmouth College case that the state can not violate its 
obligations by law or otherwise and they are protected 
by the constitution of the United States. I tell you if 
you pass this it will be futile, because judges of the su- 
preme court of the United States will see that it comes to 
naught, but what I am protesting against is that it is dis- 
honest in the state to say that it would not tax these 
bonds and then attempt to tax them. 

Mr. WINN: Do you understand that the proposition 


is to tax bonds that were issued under the provisions of 
the constitution existing at the time they were issued? 

Mr. PECK: No; they were issued before, but have 
come under the amendment. 

Mr. WINN: Would there be any injustice in your 
opinion to restoring to taxation those bonds that were 
issued before the constitution was amended exempting 
stocks and bonds? 

Mr. PECK: If you had some that you had bought 
last week you would think so. 

Mr. WINN: If the bonds are now held by the per- 
son who purchased them before the amendment— 

Mr. PECK: That is impracticable. You couldn't 
make any such distinction. 

Mr. WINN: Is it not true that they have always 
escaped taxation and there is much ado about nothing 
here? 

Mr. PECK: I do not know about that. I am con- 
cerned with the honor of the state of Ohio and I want 
to keep her straight. 

Mr. JONES: May I ask Judge Peck a question? Is. 
not all that is involved in this whole matter merely a 
question of taxation and is the situation any different 
in that it is municipal bonds from what it would be if it 
were bonds of corporations or mortgage liens which had 
previously been exempted from taxation and which it 
was now proposed tto restore to taxation? 


Mr. PECK: I think there is some difference. 
Mr. JONES: In what respect is it different, treating 
it as a question of taxation? 


Mr. PECK: Municipalities are creatures of the 
state, endowed with power to issue these bonds, and 
every one of those that issued bonds did it under specific 
act of the general assembly, and therefore the state, when 
dealing with it, is dealing with its own creatures. 

Mr. JONES: Are not private corporations creatures 
of the state? 

Mr. PECK: But their property is not. 

Mr. JONES: And their securities are issued under 
laws authorizing them? 


Mr. PECK: They may be empowered to issue them, 
but they are not creatures in the sense that the munici- 
pality is. In the old constitution it was the state giving 
light to the municipality and the state making it: Blessed 
be the name of the state. 

Mr. JONES: But so far as the purchaser of those 
securities is concerned, he would be purchasing the se- 
curity of a private corporation which has been relieved 
by law of taxation? 

Mr. PECK: That is one misleading analysis that 
doesn’t work. 

Mr. JONES: Would not that be the same as if he 
purchased the security of a public corporation, for in- 
stance, bank stock or any other private stock? Has 
not the state the undoubted right at all times to de 
termine whether this class of property shall be taxed or 
the other, that horses may be-taxed this year and next 
year not, and the situation is the same as if a man bought 
a horse released from taxation and then you would pro- 
ee to tax that horse next year and make it less valua- 
ble? 


Mr. PECK: "You do not discriminate between the 


right and the power, if the state has power to do a thing, 


it can do it. You are driving in the street with your 
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buggy and you have a right to be there as much as any- 
body,’ even the fellow with the big automobile. You 
have equal rights there, but the man with the big ma- 
chine can run you down. He has no more right to be 
there than you have, but he has the power to run you 
down. So the state can run over you and mash you to 
pieces, and not be responsible, but the highest attribute 
of the state is to do justice and the state with the voices 
of honest men will never knowingly pass laws which do 
injustice to any class of citizens, at least, it never should 
and never will with my voice. There are some people 
who think if they can grab a penny. in any county for 
the state that they are serving the state, but if they grab 
it dishonestly they are not serving the state, they are 
serving the devil. 

Mr, HARRIS, of Hamilton: A suggestion to Judge 
Peck on the answer to the policy of Mr. Jones: Mr. 
Jones asked you what was the difference between bonds 
issued by a private corporation not subject to taxation 
and the bonds of a municipality not subject to taxation, 
both of which are tried to be met by this amendment. Is 
that correct, Mr. Jones? 

Mr. JONES: So far as working injustice on the 
owner is concerned, exactly. 

Mr. HARRIS, of Hamilton: Don’t forget that. I 
call your attention to this: It is well known that corpora- 
tions do issue bonds which at the time issued are not 
subject to taxation, and they have a distinct contract 
with the buyer of the bonds that they will assume any 
future taxes that may be levied against such bonds. As 
a banker you know that such things are written in the 
bonds. You have handled such bonds, and so have I, 
where that provision is distinctly written into the bond. 
Therefore, if the state puts any taxation on those bonds 
the holder of the bond does not suffer any injustice be- 
cause the corporation itself pays that tax. Now that 
implied contract exists, between the municipality that has 
issued these bonds and the buyer, that no tax shall be 
put upon those bonds, and when you put the tax on the 
bonds you do not make the municipality pay it, but 
make the owner of the bonds pay it. That is a broad dis- 
tinction. 

Mr. MAUCK: Will the genteman yield for a ques- 
tion from me? 

Mr. HARRIS, of Hamilton: Yes. 

MiroDOUNs Ay point of order: 

The PRESIDENT: What is it? 

Mr. DOTY: The gentleman from Hamilton [Mr. 
PecKk] has the floor? 

Mr. HARRIS, of Hamilton: That is so. 

Mr. PECK: If Mr. Mauck wants to ask a question 
I am perfectly willing that he should do so. 

Mr. MAUCK: ‘Mr. Harris, of Hamilton, said there 
was an implied contract. Where does he find that im- 
plied contract in the bonds issued previous to 1905? 

Mo ebRGkK: lo did notounderstand) Mir. \Elarris:.to 
make that statement and I am not responsible for his 
statement. 

Mr. MAUCK: This does not attempt to put any 
such tax on any such bonds issued since 1905, but on 
bonds issued prior thereto. 

Mr. HARRIS, of Hamilton: Therefore, it is the 
breaking of faith, for in 1905 the state by a vote of over 
six hundred thousand said they should not be taxed. 


Mr. PECK: I will ask Mr. Mauck a question. Do 
you not know as a lawyer that all parts of a law relating 
to a subject form part of the contract entered into? 

Mir VENU C Ki? oYies: 

Mr. PECK: Now here are these bonds sold with the 
law providing that they should not be taxed, and that 
becomes a part of the obligation of ‘the state to the 
parties who buy and sell those bonds; and every bond 
that has been sold since the passage of that amendment 
in 1905 has been sold and bought with the distinct under- 
standing that the bond is nontaxable, and I maintain it 
is not proper and is not possible now to change those 
contracts which say that the bond is not taxable. 

Mr. MAUCK: But is it not true that the public con- 
tract entered into at the time when these bonds were 
taxable was a public contract and the contract you refer 
to is a personal, private contract? 

Mr, PECK: But you can not go back and right that 
which you claim is wrong. You can not go back and 
right it now at the expense of innocent parties who 
have bought bonds without knowledge of this. 

Mr. WATSON: Suppose a few years ago the farm 
land of Ohio had become exempt from taxation and 
suppose those farm lands had changed hands, and sup- 
pose that under this constitution we were seeking to 
find property upon which to put taxes, would you be here 
arguing that we were doing wrong in restoring that land 
to taxation? 

Mr. PECK: I will be here to say that would work 
a hardship on the people who had bought the land since, 
and that they should be compensated in some way. 

Mr. WATSON: Is it not a fact that farm lands may 
be bought when the rate is one thing and that the rate 
may change — 

Mr PECK: The rate changes. every year. That is 
not an analogous case at all. Every thing changes as far 
as that is concerned. The price of bonds go up and down 
every day. Everything of that sort changes and lots of 
things affect values, but that cuts no figures here. 

Mr HADRAYEE: Is itnot a tact known to all that 
prior to 1905 municipal bonds found no sale in Ohio and 
were purchased outside of Ohio owing to that consti- 
tutional provision? 

Mr. PECK: That is another provision and that is an 
argument against the other part which proposes to put 
those issued since on the tax duplicate. 

Mr. HALFHILL: Is it not a fact that since the con- 
stitution has been changed that they have been advertised 
as an inviting form of security and have been brought 
back and are held here largely? 

Mr. PECK: You can pick up any large daily in the 
state and you will find an advertisement of the bonds 
of this city at four per cent, nontaxable, and they have 
been sold that way. Talk about the holders of these 
bonds! I know one house in Cincinnati that sells 
$10,000,000 of those bonds every year over the counter 
and they go right down into the stockings of the good 
old German women in Cincinnati. ; 

Mr. THOMAS: I am willing to say there is not a 
quarter of one per cent of the bonds issued —no, not 
one ninety-ninth of the bonds that are issued that goes 
into the working men’s stockings. 


Mr. PECK: You don’t know. Where are all these 
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big deposits in the savings bank that Mr. Doty talks 
about f 

Mr. DOTY: They are the working men’s. 

Mr. PECK: The average deposit in the largest bank 
in Cleveland is less than $500, | am informed, and there 
are over one hundred and five thousand depositors. 

Mr. THOMAS: Well, who has it— who do you 
think have those bonds? 

Mr, DOTY: You have. 
plutocrat and have not any. 

Mr. PECK: Their money is not in savings banks, 
but in municipal bonds. 

Mr. ANDERSON: Is it not a fact that along about 
April — the latter part of March — the newspapers carry 
advertisements, columns of them, offering municipal 
bonds nontaxable for the sole purpose of permitting 
people who have personal property in shape to be taxed 
to get it in such shape as bonds so it escapes both ways? 

Mr. PECK: I do not know about that. | 

Mr. ANDERSON: I have such an advertisement in 
my desk. Is it not also true that the bondholders send 
out letters along about that time—®in fact, I have one 
of those in my desk, but I don’t know why they ever 
sent it to me — asking the receivers of the letters to go 
in and take these nontaxable bonds and put up that 
which, if kept:by the individual would be taxed and in 
that way escape taxation both ways? 

Mr. PECK: I do not know. The only place I have 
known that to occur much is with the nontaxable stock 
of Ohio. 

Mr. HARRIS, of Hamilton: Is it not your recollec- 
tion that a few years ago—this is to answer Mr. 
Thomas’ reference to the laboring men—that a few 
years ago the city of Cincinnati offered nearly $1,000,000 
of water works bonds and the banks refused to buy them 
and the city of Cincinnati sold them over the counter in 
lots of $250 and lots of $500, to the amazement of the 
bondholders and brokers, and the laboring men of Cin- 
cinnati withdrew their money from the savings bank and 
bought-that last issue of bonds over the counter? 

Mr. THOMAS: Are all those working men that 
bought those bonds? 

Mr. PECK: Nearly all of them were working men. 

Mr. HARRIS, of Hamilton: Are you aware of the 
fact that Reid and Harrison have offered me $175,000 
of four and one-half bonds of the city of Youngstown, 
Ohio, stating that by reason of their nontaxability they 
could offer them at the magnificent rate of a little less 
than four per cent? 

Mr. PECK: Yes; 1. know that. 

Mr. HARRIS, of Hamilton: I want to ask the mem- 
ber of Mahoning if the city of Youngstown, Ohio, prior 
to this law ever issued or ever could sell any of its munici- 
pal bonds at less than five per cent? They have been 
offered to me within a week at about a three ninety-five 
basis because they are not subject to taxation, and the 
member from Mahoning is willing to tax his people in 
Youngstown that additional rate of interest when they 
can not get the equivalent in taxation. 

Mr. ANDERSON: Reserve that question until I 
have the floor. 

Mr. PECK: In reference to these bonds, a short time 
ago I advised a lady to buy $3,500 worth of those bonds 
for the reason indicated. They are being bought all the 


You have some. I ama 


time in the city of Cincinnati. 
land boasted about the credit of his city. The city of 
Cincinnati is the only city in the United States that has 
sold municipal bonds at par at three per cent, and she 
has done it because of this law. If you repeal this law 
she could not come within one-half per cent of that, for 
until we had this law we never were able to sell bonds 
at three per cent. 


Mr. ANDERSON: You saved that much then, but 
do you think it paid the state as a whole to provide 
millions and millions of dollars to permit those who want 
to escape paying taxes to do so? You understand it 
cuts both ways? 

Mr. PECK: What do you mean by both ways? 


Mr. ANDERSON: The banks pay so much taxes 
and the individuals go to the bank and deposit money 
and get the municipal bonds out and the holder of the 
municipal bonds does not have to pay taxes and ‘the 
bank doesn’t have to pay on the money. 

Mr. PECK: Why not? 

Mr. ANDERSON: The bank pays on its capital. 
Mr. PECK:. It pays on what it has. 

Mr. ANDERSON: Do you mean to say the bank has 
to pay any more taxes providing the bonds are put into 
money ? ! 

Mr. DOTY: Certainly. 

Mr. ANDERSON: Do you say they do? 

Mr. DOTY: No— 
Mr. ANDERSON: 
escaping paying taxes. 
Mr. PECK: You can do that with any nontaxable 
security. You will have a good time getting the consti- 
tution adopted if you put this in, as sure as you are 
living. 

Mr. PETTIT: ‘Do you think the bondholders are : g0- 
ing to rule the next election? 

Mr, PECK: No, sir; but they are going to vote ac 
cording to their interests, just as the farmers are going 
to vote according to their interests, and they have the 
right on their side this time. They have a right to insist 
upon the administration of law and insist upon justice. 

Mr. JONES:* One further question. You made a 
statement that these bonds sold for less since the amend- 
ment exempting them in 1905.. Do you not aoe that 
here in the city of Columbus the public issues of bonds 
sold for less before that exemption than they have since 
at any time? 


It provides an easy means of 


Mr. PECK: I have never heard of it. 
Mr. JONES: That is a fact. 
Mr. PECK: But I want to call attention to another 


fact, that about ten years ago there was a period when 
rates of interest in Ohio were very low. 


Mr. DOTY: The same as rates of interest every 


where else. 


Mr. PECK: Rates of interest were very low. I do 
not think they have ever been as low since. The city 
of Cincinnati refunded Cincinnati’s debts at three and a 
half per cent and never has been able to do it since, and 
that is the time when the city of Columbus I suppose 
sold the low bonds and the market went back. In other 
words, the rate of interest is affected by other things 
than the law of taxation—the market price. 

Mr. JONES: The rate of interest upon the issue of 


My friend from Cleve- 


‘ 
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bonds has not materially changed by reason of tax ex- 
emption. 

Mr. PECK: Tax exemption has had more to do with 
“the change of rate of interest on that class of security 
than anything else. Municipal bonds are bought as a 
permanent investment generally. The people expect to 
keep them. The person who buys them buys them to 
secure a permanent income and at the same time security. 
‘They calculate what they will get, and if they have cal- 
culated four per cent and have to pay two per cent taxes, 
their income would be reduced just as much. 

Mr. JONES: If that is sound, would it not logically 
follow that there should be a difference in the price of 
municipal bonds in Ohio and of all other bonds equiva- 
lent to the tax rate, whereas there is only a fraction of 
one per cent difference in the rates? 

Mr. PECK: You compare bonds of a good muni- 
cipality in Ohio—any town of any size—with the rates 
of railroad bonds. There is no railroad in the country 
that can sell bonds much less than five percent and the 
rate of interest they pay you will often cause their bonds 
to sell at about eighty-five while the municipal bonds 
are always par. 

Mr. JONES: Do you know the price in Ohio of 
Boston and Chicago bonds as compared with Ohio 
bonds ? 

Mr. PECK: Are they just the same as Ohio bonds, 
nontaxable? 

Mr. JONES: Under the law they are taxable. 
Oe PECK: Then there are not many of them in 

hio. 

Mr. JONES: A great many, selling at substantially 
the same price as Ohio bonds. 

Mr. PECK: I never knew any of them to be sold. 
Now I would like to say a few words without interrup- 
tion. I have yielded to all the questions I want to. 
What caused me to break into this discussion was the 
attempt to put on the tax duplicate the bonds sold before 
1905. The other proposition is to tax bonds hereafter 
issued, and that is a matter of policy. There is there 
no question of justice or injustice. I submit to you that 
the people were wise and they knew a great deal more 
what they were doing when they voted for that exemp- 
tion than a good many of you think they did. Do you 
believe that those six hundred thousand people who voted 
for that are all fools? If you do you are mistaken. 
They are not so easily fooled. Do you think the politi- 
cians could carry out any scheme when all the people in 
Ohio know about the scheme? ’The true policy is, and 
it is the policy adopted for all the large states in the 
Union, New York, Massachusetts and every large state 
—the plan is to exempt the bonds of state, muncipalities 
and of the counties of the state from taxation, for they 
know the money comes back to the counties and muni- 
cipalities and in that way to the people in the reduction 
of the interest rates they get. The rates of interest they 
have to pay are that much less. The people of Guernsey 
county will be taxed that much less on the bonds issued 
by Guernsey county and any other county in the state is 
in the same boat. Mahoning county has an issue of 
$2,000,000 of bonds for building a court house, and if 
she has to do a thing like that again will find she can 
get a higher rate for bonds and will have that much less 
to pay if they are exempt from taxation. She can sell 


them at three or three and a half per cent, whereas she 
could not sell them at less than five per cent before. That 
is Opening an investment to our own people that you are 
shutting out by adopting the proposal that bonds shall not 
be exempt from taxation in this state, and you are 
forcing the bonds of the state of Ohio to be sold outside 
and the bond market of Cleveland and Cincinnati will 
not be regulated as it is now by our own cities and 
towns, but it will be regulated in New York and Boston, 
and the bonds will go there for a market and you will 
never reach them for any purpose of taxation. You will 
lose the benefit you would get in the reduced rates and 
you will get no taxes on the bonds. That is what your 
proposition will come to. This other way you get a sure 
benefit as against a doubtful claim that can not be en- 
forced. In fact, you say the bonds are not taxed even 
at home, that there are some people who buy and hide 
them but they can not be traced, that the only way you 
can find out about the bonds is that the coupons regu- 
larly appear in the bank for collection and the bank pre- 
sents them to the sinking fund. Who owns them the 
bankers don’t know. Brother Jones would not know 
where he got them if he went to the sinking fund with 
the coupons. That is all you can find out about the 
bonds. Coupons come in with great regularity and you 
do not know where the bonds are. They disappear as 
quickly as water thrown on the sand. I think I have 
taken up too much time and said more than I intended, 
but I feel some interest in the discussion because it is 
one upon which I happen to be incidentally tolerably well 
informed. The line of practice which I have had for 
years past has thrown me in contact with this question 
of municipal bonds a good deal, and I have seen a great 
deal of it, and when I make a statement about these 
things I know what I am talking about. I know what 
the effect of this will be on Cleveland and Cincinnati 
when they propose to take advantage of this home rule 
proposal and sell their bonds to buy parks, boulevards 
and provide playgrounds. I know they will have to pay 
higher rates if you pass this measure. The amendment 
is perfectly vicious and I hope it will be voted down. 
Mr. DWYER: Is it not a fact that when the bonds 
were issued subject to tax they were not purchased in 
the home market and the state got no tax from them? 
Mr. PECK: | That is true. 


Mr. DWYER: I-would like any gentleman here to 
show me’ where the bonds were ever returned for taxa- 
tion that were sold subject to tax? 


Mr. PECK: The bonds were bought by brokers 
who acted for other parties and they generally went 
right out of the state into the eastern market. The 
bonds of Cleveland and Cincinnati and Youngstown — 
the bonds of any good thriving town in the state—find 
a ready market anywhere in the East, because there is 
nothing safer than a municipal bond. The town can not 
break or run away. 

Mr. DWYER: Is it not a fact that when the bonds 
were subject to taxation the city didn’t get as good price 
for the bonds as now? 

Mr. PECK: That is exactly what I was saying. 


Mr. DWYER: And if they get a low price now 
doesn’t the public get the benefit? 


Mr: PECK = Yes: 
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Mr. DWYER: In the other case the public got no| Those who voted in the negative are: 


revenue from the bonds at all? 


Mr. PECK: Yes; that is right. 
ways now. 


Mr. PRESIDENT: Will the gentleman yield? 


Mr. PECK: No, I decline to yield. They get the 
benefit in two ways. The first is in the sale of the bonds. 
The cities and towns get a higher price. The second is 
that they can sell at a lower rate of interest, and that is 
a yearly benefit running on and is fully equal to the 
amount in taxes, and nine times out of ten exceeds the 
amount of taxes that you would ever get on those bonds. 

Mr. WATSON: I do not wish to be too inquisitorial, 
but I realize we are all creatures of environment and I 
want to ask this question: Do you own any bonds? 


They get benefit two 


Mr. |PECK: No, sir. 

Mr.) WATSON: Are you attorney for any bond 
brokers ? 

Mr. PECK: I have been, I am not now. I am not 


the attorney of anybody when I am here. And you can 
just put that down in your pipe. Old Peck is here for 
the people of Ohio and nobody else. I have represented 
corporations, individuals, bondbrokers, bankers, farmers, 
and I have represented women, children and every other 
class in the community, but I do not represent anybody 
here but all classes. My office is open to anybody who 
has a legitimate claim.and a fee. They can come to me 
right along, This is no joking matter. This matter is one 
of importance to the state of Ohio and to the welfare of 
the people of the state generally. This amendment is an 
outrageous piece of injustice, if adopted, and the original 
proposal ought to have the provision in it that is in the 
constitutional amendment of 1905, which is a wise pro- 
vision. It is the provision that every great financial 
community has adopted and they have found it to be 
wise. This is a reactionary policy that goes the other 
way. In order to show my good faith about the Mauck 
amendment I move that it be tabled. 


Mr. MAUCK: And on that I ¢ 


nays. 


lemand the yeas and 


The yeas and nays were taken, and resulted—yeas 60, 
nays 38, as follows: 


Those who voted in the affirmative are: 


Antrim, Hahn, Miller, Crawford, 
Beyer, Halenkamp, Miller, Ottawa, 
Bowdle, Halfhill, Norris, 
Brattain, Harris, Ashtabula, Nye, 

Brown, Lucas, Harris, Hamilton, Peck, 
Campbell, Harter, Stark, Peters, 
Cassidy, Hoffman, Pierce, 

Colton, Holtz, Redington, 
Cordes, Hoskins, Rockel, 
Crosser, Johnson, Williams, Roehm, 
DeFrees, Kehoe, Rorick, 

Doty, Kerr, f Shaffer, 
Dunlap, Kilpatrick, Smith, Geauga, 
Dwyer, Knight, Stalter, 
Earnhart, Kramer, Stamm, 

Elson, Lampson, Stilwell, 
Evans, Leete, Taggart, 
Fackler, Leslie, Ulmer, 
Farnsworth, Longstreth, Wagner, 
Ferrell, Malin, Weybrecht, 
Fess, Marshall, Winn, 

Fluke, Matthews, Wise, 

Fox, McClelland, Woods. 


_| power to tax and I will control a state. 


Baum, Hursh, Pice, 
Beatty, Morrow, Johnson, Madison, Riley, 
Beatty, Wood, Jones, Shaw, 
Brown, Pike, Keller, Solether, 
Cody, Kunkel, Stalter, 
Collett, Lambert, Stevens, 
Crites, Ludey, Stewart, 
Donahey, Mauck, Tannehill, 
Dunn, Miller, Fairfield, Tetlow, 
Eby, Moore, Thomas, 
FitzSimons, Okey, Walker, 
Harbarger, Partington, Watson. 
Henderson, Pettit, 


So the motion to table was carried. 


Mr. EVANS: I offer a substitute for the proposal 
itself. ‘ 


The substitute was read as follows: 


Strike out all after line 4 and all pending 
amendments and substitute the following: 

SecTION I. The general assembly shall levy 
and collect taxes in such manner as it may deem 
proper, but all taxes shall be just to the subject 
taxed, and in each and every class of subjects, the 
burdens shall be laid equally, according to the 
same rule. 


SEcTION 2. All property of the United States} 
the state, cities, counties, townships and the pub- 


lic schools, and the bonds or obligations of these 


bodies shall not be taxed. The general assembly 
may exempt from taxation, churches, universities, 
colleges, seminaries, schools, all institutions of 
public charity, and their endowments, and such 
property of individuals as shall be deemed best for 
the public good. 


Mr. EVANS: I have thought that this is the best 
measure that can be adopted by this Convention on this 
subject. This is the result of forty years of study of the 
subject of taxation, and when I began that study I did 
it with an open mind. I had no preconceived notions or 
ideas. I did not represent any particular school of 
thought; but taxation is the most important power of 
government. It includes all other powers. Give me the 
Consequently if 
we have any use for the legislature we must trust it; it 
must represent the people; we must leave the subject to 


‘vit. The taxation of property is the most important sub- 


ject to the people. When we touch the pocket-book 
nerve of the people of Ohio we touch the most sensitive 
nerve of the whole body politic, and if you make a mis- 
take in framing this constitution on the subject of tax- 
ation it will be rejected on that ground, no matter about 
all the other provisions. Now you are right at the 
Rubicon. You are ready to cross. Are you going to 
stay in your province of Gaul, or are you going to cross 
and make war on Rome? I tell you if you adopt this 
‘minority. report you will cross the Rubicon, but you will 
have a different fate from that of Caesar. Caesar con- 
quered Rome, but this will be different from that. Rome 
will conquer Caesar. This is a proper thing to leave to 
the legislature and let us do as they did from 1802 to 
1851. The legislature declared as to each particular class 
of property that it should be taxed or should not be, and 
when they declared it should be taxed they fixed the 


ae 
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rate, and that is the only way you can have it done. If 
the legislature happens to make a mistake, if they hap- 
pen to put too great a tax on any subject, there is a pro- 
vision by which the owners of the property that belong 
to that class can appeal to the court and declare the tax 
unjust. What else can you want? I predict if my prop- 
osition could be adopted it would be the best thing that 
ever happened for’ the state of Ohio. If we attempt to 
tax public bonds we will not get any tax on them. It 
never can be collected. It would be an effort to enforce 
something that we could not carry out. I will tell you 
we have exempted public bonds in Ohio, but we made 
one mistake. We didn’t exempt the same class of bonds 
of other states. If the citizen is allowed to own Ohio 
public bonds free of taxes he ought to be allowed to 
own bonds of the same class of other states free of 
taxes, and he ought not to be penalizéd because he buys 
municipal bonds of Indiana, Ohio or Pennsylvania. Let 
us consider right in this matter. It is a simple question 
of dollars and cents. Take a common school district 
and say the bonds are taxable, and that district will have 
to _pay seven or eight per cent, and the bonds will be 
owned right there in the neighborhood, but they will be 
in hiding. The creditor will make the extra interest 
and you will put it in his pocket. Take the tax off and 
the state or municipalities can sell the bonds at four or 
five per cent. They usually run twenty or thirty years 
and just calculate what the difference in this amounts 
to. The public pays that if you undertake to tax the 
bonds, and the public will pay the extra interest but will 
never get anything back in the way of taxation. The 
bondholders will get it all and you can not prevent it. 
There is no use in undertaking to legislate in this fun- 
damental law against human nature or against economic 
laws. Your tax boards in this state can give all the in- 
structions they wish to the assessor, but it is folly; they 
can not enforce the law. If the people believe a system 
is unjust, they will not return their property and you 
can not make them. The thing to do is to exercise a lit- 
tle common sense and recognize human nature as it is, 
and the principles of economics. 

I say to you that this minority proposition, as well as 
the majority, undertakes to legislate against economic 
laws and against human nature, and whenever that is 
done, it will be a failure every time. Try to do some- 
thing you can do, and refrain from the folly of attempt- 
ing to do what you cannot do. You have been trying for 
sixty-one years to do something you can not do, and if 
you should be so unfortunate as to adopt either of these 
reports in sixty-one years from now the measure will 
be as great a failure as it is today. I do hope for the 
credit of the state of Ohio, my native state, of which I 
am very proud, that we shall not disgrace it by under- 
taking to adopt either of these reports and place in the 
organic law a provision against economic law and 
against human nature that can never be enforced. 

Mr. HARRIS, of Hamilton, was here recognized. - 

Mr. DOTY: Will the gentleman yield for a motion 
to recess? 

Mr. HARRIS, of Hamilton: Not quite yet. I am 
very glad that the three amendments, the minority re- 
port, the Anderson substitute and the Evans substitute, 
are before the Convention, because those three proposi- 
tions embody the entire question and will give us a 


chance to debate the entire question from every point of 


view. Now I yield for a motion to recess. 
Mr. DOTY: I move that we recess until this after- 
noon. 


The motion was carried and the Convention recessed 
until 1:30 o'clock p. m. 


AFTERNOON SESSION. 


The Convention met pursuant to recess. 

Mr. DOTY: I demand a call of the Convention. 

The PRESIDENT: A call of the Convention is de- 
manded. The sergeant-at-arms will close the doors and 
the secretary will call the roll, ; 

The roll was called when the following members failed 
to answer to their names: 


Brown, Highland, King, Read, 

Brown, Lucas, Kramer, Shaw, 
Cunningham, Marriott, Smith, Hamilton, 
Eby, Miller, Crawford, Stamm, 

Farrell, Miller, Fairfield, Stokes, 

Fox, Norris, Tallman, 

Harter, Huron, Price, Worthington. 


The president announced that ninety-eight members 
had answered to their names. 
Mr. DOTY: I move that all ¢urther proceedings 
under the call be dispensed with. 
The motion was carried. 
Mr. DOTY: I move that further consideration of 
Proposal No. 170 be postponed for five minutes. 
The motion was carried. — 
By unanimous consent Mr. Hoskins submitted the fol- 
lowing report: 
The standing committee on Corporations other 
than Municipal, to which was referred Proposal 
No. 328 — Mr. Woods, having had the same under 
consideration, reports it back and recommends its 
indefinite postponement. 


The report was agreed to. 


Mr. Hoskins submitted the following report: 


The standing committee on Corporations other 
than Municipal, to which was referred Proposal 
No.319 — Mr. Okey, having had the same under 
consideration, reports it back and recommends its 
indefinite postponement. 


The report was agreed to. 


Mr. Hoskins submitted the following report: 


The standing committee on Corporations other 
than Municipal, to which was referred Proposal 
No. 51— Mr. Miller, of Crawford, having had 
the same under consideration, reports it back with 
the following amendment, and recommends its 
passage when so amended: 

At the end of proposal add: 

“The general assembly may provide by law for 
the regulation of all rates charged or to be charged 
by any insurance company, corporation or associa- 
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thereof the following: 

“Resolved, by the Constitutional Convention of 
the state of Ohio, That a proposal to amend the 
constitution shall be submitted to the electors to 
read as follows: 


ARTICLE VIII. 


Section 6. The general assembly shall never 
authorize any county, city, town or township, by 
vote of its citizens, or otherwise, to become a 
stockholder fh any joint stock company, corpora- 
tion, or association whatever; or to raise money 
for, or to loan its credit to, or in aid of any such 
company, corporation, or association. 


The general assembly may provide by law for 
the regulation of all rates charged or to be charged 
by any insurance company, corporation or asso- 
ciation organized under the laws of this state or 
doing any insurance business in this state. 

Provided, however, that the general assembly 
may. establish and maintain a bureau of insurance 
for the purpose of furnishing fire, life, accident 
or other insurance to the citizens of the state, and 
provided further, that nothing in this section shall 
prevent public buildings or property being insured 
in mutual fire insurance associations or com- 
panies.” 


S. S. STILWELL, 
W. B. Kivpatricr, 
H. K. Smiru, 
Davip PIERCE, 


Joun C. HorrMan, 
Henry E. Esy, 
J. M. Earnwarr. 


Mr. Doty moved that further consideration of the pro- 
posal be postponed until tomorrow and that it be placed 
on the calendar for that day. 

The motion was carried. ; 

Mr. DOTY: I move that those reports be printed 
in the meantime. 

The motion was carried. 

By unanimous consent Mr. Cassidy offered the fol- 
lowing resolution: 

Resolution No. 115: 


Resolved, That the following bills which have 
been filed with the secretary of this Convention be 
allowed and ordered paid: 


On motion of Mr. Doty, the resolution was referred to 
the committee on Claims Against the Convention. 


Mr. Lampson offered the following resolution: 
Resolution No. 116: ~ 


Resolved, That the following bills against the 
Convention be allowed and ordered paid. 
Andrew - Earl, supplies... )ne nae 


.+. $17 40 
T. J. Dundon & Co., supplies and hauling 


5 00 


On motion of Mr. Doty, the resolution was referred to 
the committee on Claims Against the Convention. 

The PRESIDENT: The question before the house 
is Proposal No. 170 and the vote will be first upon the 
substitute’ offered by the delegate from Scioto [Mr. 
Evans]. 

Mr. Harris, of Hamilton, having yielded the floor for 
a motion to recess, was recognized by the president. 

Mr. HARRIS, of Hamilton: Mr. President and Fel- 
low Delegates: If there be one time in the course of our 
deliberations where it is proper that we should bear in 
mind the wise old adage “Come, let us reason together”, 
that time is now. We are discussing a subject which 
affects the weal or woe of five million people now living 
in the state of Ohio. Passion and prejudice and oratory 
should have no place in our deliberations. 

I am in favor of classification and I advocate it after 
the most thorough consideration of the subject for the 


‘|past ten years, and because I find it advocated by the 


greatest political economists of the world. The United 
States boasts the proud distinction of having wrested 
from England and from Germany the authority in mat- 
ters of political economy. There are two men in the 
United States who are recognized by political economists 
of Great Britain, Germany, France, Austria, Russia, Italy 
and Spain as the greatest living authorities on political 
economy. Those men advocate and urge in their pub- 
lished writings the classification of property for the 
commonwealths of the United States. They are Profes- 
sor Seligman, of Columbia University, and Professor 
Taussig, of Harvard University, and I shall stop for a 
moment and ask Doctor Colton as president of Hiram 
College — 

Mr. COLTON: Not president. 

Mr. HARRIS, of Hamilton: Well, as connected 
with Hiram College—whether he does or does not recog- 
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nize the supremacy in matters of political economy of the 
men whom I have named? 

Mr. COLTON: > They are very prominent. 

Mr. HARRIS, of Hamilton: I shall ask Doctor Col- 
ton another question: Do you know of any political 
economist in America of accepted authority who in the 
past thirty or forty years advocated publicly in his writ- 
ings any thing but classification together with income and 
inheritance taxes? If so, will you please name the man 
for my information, so I can make a study of his writing? 

Mr. COLTON: I will say in answer to the gentle- 
man’s inquiry, as far as condemning the general property 
tax, what the gentleman states is true. You will find 
nearly all of the authorities on his side. I am not ready, 
however, to say that they all commend classification. 
Some of them do. I can not name the authorities who 
advocate certain substitutes for personal property tax 
which would not fall under the head of classification. 

Mr. HARRIS, of Hamilton: Now, members of the 
Convention, I call your attention here to a list of the 
states of the United States which have adopted classifica- 
tion. It is the only memorandum I have. It was com- 
piled by Judge Worthington for the benefit of the com- 
mittee on Taxation from Thorpe’s Constitutions, 1910. 
I give the states and the times since which they have had 
classification: Vermont, 1877; Rhode Island, 1876; Vir- 
ginia, 1902; Colorado, 1876; Connecticut, 1776; Dela- 
wate, 1776; Georgia, 1877; Idaho, 1899; Iowa, 1846; 
Maryland, 1776; Massachusetts, 1776; Michigan, 1909; 
Minnesota, 1906; Missouri, 1820; New Hampshire, 
1776; New York, 1776; Oklahoma, 1907; Pennsylvania, 
1776; Arizona, 1912. 

Gentlemen, in that list you will notice particularly the 
three great states of New York, Massachusetts and 
Pennsylvania. Side by side you notice also all of the 
great progressive states of the Northwest that have re- 
cently helt constitutional conventions. With the ex- 
perience of one hundred and forty years before them, 
they have discarded the uniform rule of taxation and 
adopted the classification of property tax. I ask the 
laboring men in this Convention to what states they look 
for the most advanced legislation in labor matters. The 
answer will be New York, Massachusetts and Pennsyl- 
vania. I ask those who are familiar with insurance and 
banking, to what states they look for the most advanced 
legislation on those subjects, and their answer will be 
New York, Massachusetts and Pennsylvania. In recent 
years Wisconsin, Minnesota, Michigan and other states 
have been added to that proud list. 

The opposition to classification is fear and prejudice. 
Prejudice and fear are the only two reasons for the op- 
position to classification. Classification aims to do that 
which those who fear and those who are prejudiced 
against it think will not be done. The basis of their op- 
position to it is the very thing which classification aims at 
overcoming. Classification aims primarily at the element 
of human nature. Classification aims to get taxation on 
certain forms of property which the experience of fifty 
years has demonstrated can not be gotten by a. uniform 
rule of taxation. A classification tax says that the 
bonds of a municipality, corporation bonds if you will 
under the uniform rule of taxation on intangible persona! 
property escape taxation because human nature is greater 
than any statute. The uniform rule applies such a high 


50 


rate on the income that the holder seeks every means to 
escape it. We are not dealing now with the morality of 
the question. Taxation is a practical concrete proposi- 
tion. The present rate is fifteen mills in the city of 
Cincinnati. Why is that rate to a certain extent so great 
apparently that it induces the holders of bonds other than 
municipal—which latter are exempt from taxation, but 
high-grade railroad bonds bringing in four per cent or 
three and three-quarters—why is that rate of fifteen mills 
so great as to prevent the listing of the bonds? That is 
a question of mathematics. Let us determine it by math- 
ematics. 

Ten thousand dollars of four per cent bonds bring in 
an income of $400. Now the uniform rule of taxation 
at present existing in the state of Ohio, subjects those 
$10,000 of bonds to taxation in the city of Cincinnati at 
the rate of fifteen mills, so that the amount of the tax 
would be $150; $150 is about thirty-seven and a half per 
cent of the total income. Do you know why such secu- 
rities evade the tax gatherer? Simply because you are 
taxing the thing itself and not the income. It is taking 
under our present law thirty-seven and a half per cent 
of the income. Human nature says we will not pay thir- 
ty-seven and a half per cent of the income; first, because 
we can not afford to do it and second because we con- 
sider it unjust and immoral; we find that merchandise 
that is paying $150 on $10,000 is earning fifteen to 
twenty-five per cent—at least fifteen per cent—and the 
comparison between the percentages of taxation on the 
incomes of the two classes of property and the burden 
is so great on the owner of the bonds that he does not 
list them. 

You answer and say, “But the law is there.” The law 
and the machinery with which to execute the law are 
both there. That is true, but have not the law and the 
officers of the law and the machinery of the law been 
there for sixty years? Have we not had tax inquisitors 
always with us who were given as much as twenty-five 
to fifty per cent of the amount of back taxes collected, 
as a fee? And how much of this property has come out? 
Do you mean to say here that this body or any body 
that succeeds it as a legislature will so change human 
nature that they will be able to make better laws and 
find better officers and better machinery than have been 
found in the past sixty years? Do you not know that 
this is ridiculous? That is why we favor classification. 
We take that same element of human nature and we say 
that we will put these bonds in a special class by them- 
selves and charge five mills instead of fifteen and make 
the penalty for failure to list very heavy. That same 
element of human nature which refuses to pay thirty- 
seven and one-half per cent of its income will say,“ I will 
pay ten per cent of my income on those bonds.” 

Mr. WATSON: Will you yield? 

Mr. HARRIS, of Hamilton: No, sir; I have not any 
notes and I am speaking simply “on my feet,” and I 
prefer not to be interrupted. The average man will pay 
ten per cent of his income from his bonds. The average 
man wants to pay taxes and only refuses to pay when 
you compel him to consider the elements of self-pre- 
servation. And so classification runs on through.» It 
aims to put certain lines of property in certain classes at 
‘ower or higher rates, according to the ability of the tax- 
gatherer to collect the lower or higher rate. In every 
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instance in which it has been tried, for we are not sail- 
ing on uncharted seas, it has proved remarkably suc- 
cessful. As I answered an inquiry the other day, I will 
give you again this concrete illustration, and it could be 
multiplied a thousand times. Some years ago the legis- 
lature of Maryland permitted its city to adopt classifica- 
tion, and the statements I am going to give you are from 
a printed pamphlet furnished to the committee on Tax- 
ation and read by me to the committee at one of its 
meetings. I am charging my mind with the results of 
those investigations. It was incorporated in a report 
from the Kentucky committee on taxation made to the 
governor and the legislature of Kentucky imploring the 
state of Kentucky to adopt classification. The city of 
Baltimore in about 1896, before the classification of 
property was permitted, returned in personal property 
about $5,000,000. The rate was about three per cent 
and the revenue was about $150,000. In 1906 the state- 
ment gave the increase in every year during ten years, 
including the year of the great fire, in which there was 
a slight falling off of $4,000,000 or $5,000,000. In the 
year 1906 people of the city of Baltimore returned $150,- 
000,000 of personal property for taxation and the city of 
Baltimore received something like $450,000 of revenue 
therefrom, Last spring the legislature of New York 
enacted a law stating in substance that the holders of 
certain classes of bonds, which at that time were not 
exempt from taxation, could, upon delivering them to 
the state treasurer at Albany and paying a tax of one- 
half of one per cent, have the bonds stamped declaring 
the bonds thereafter were forever exempted from tax- 
ation. I wrote to my banker in New York and asked 
him to get from the state comptroller of New York con- 
crete results of the operation of that law. I read thé 
letter in question to the committee on Taxation and 
now give you the substance of it so far as my memory 
carries it. The comptroller wrote that the law became 
operative September 1, 1911, and in the four months of 
September, October, November and December, there had 
been surrendered to the comptroller at Albany $300,- 
000,000 of those bonds on which a tax of one-half of 
one per cent was paid and which theretofore had not paid 
anything, although subject to taxation. It is computed 
that within eighteen to twenty-four months from the 
operation. of the law, taking again into consideration 
that element of human nature which controls all our 


actions (fear on the part of the holders whether the 


law would stand and wanting to see how it operated, 
to see that there was no trick in it), that there will 
probably be two billions of bonds returned to the comp- 
troller for taxation. That is the theory of classification. 


It is not to help the rich man, as you believe. It .is ad- 
vocated by the greatest political economists of our times 
as a distinct step in advance toward a practical solution 
of a question that would otherwise seem to be unsolv- 
able. 


Now I want to take up with you the question of ex- 
empting municipal bonds from: taxation. There is no 
question before you which ought to receive from you 
more serious consideration, and that ought to appeal 
to people coming from the small villages or small com- 
munities so much more strongly than from the large 
communities. I know from practical experience that 
prior to the time when municipal bonds were exempt 


from taxation the small villages were fortunate when | 


they floated their bonds at par bearing six per cent 
interest. Every inhabitant in that small village con- 
tributed his share toward that six per cent of interest 
that went on day and night. The small place was at the 
mercy to a certain extent of the bond buyer, because 
its bonds have no general market. They can not be 
sold in New York or Pennsylvania or Massachusetts. 
They can only be sold in Ohio communities and they 
were subject to taxation by reason of which these small 
places were heavily burdened. The result, as all of 
you know who have had any practical experience at 
all, was that is was extremely rare for any small com- 


munity of five thousand or less to float their bonds 


under six per cent interest. The exception only proved 
the rule. The moment the ban of taxation was lifted 
conditions radically changed, and bear in mind always 
that neither the state nor the county nor the munici- 
pality got any of that tax because the bonds were not 
listed for taxation; it was a burdén placed upon the 
community by the buyers of the bonds. They charged 
for the risk taken by them in concealing the bonds from 
the tax officials. Now the moment the law was passed 
exempting the bonds of all municipalities from taxation, 
those of us who had anything at all to do with municipal 
and county bonds noticed immediately a drop from six 


per cent to five per cent in the bonds of the smaller com-, 


munities and at times as low as four and a half per 
cent. Why? Because then the small community was 
not at the mercy of the bond buyer. The neighboring 
farmer who had $500 or $1,000, or the laboring man 
who had $500 or $1,000, or any other person in the 
communit¥ with money, bought those bonds. The bonds 
could be sold in the immediate neighborhood where the 
financial strength and character of that particularly small 
community were well understood. The people knew 
they were safe, they knew they were taking no risk, 
whether it was a city of five thousand or of three thou- 
sand or of one thousand. It made no difference. Those 
bonds are almost universally held by the farmers and 
small investors in the small community. 


Now what practical advantage will you gain by mak- 
ing municipal bonds subject to taxation? Assuming for 
the sake of argument, and I only do it for the sake of 
argument, that you will get some of that interest back 
in the form of taxes, the amount received will be very 
small as compared to the additional amount by reason 
of the increased rate of taxation you will pay annually. 
As a practical proposition it amazes me that this ques- 
tion should receive any serious consideration in this 
Convention. I can not figure out the mental reasoning 
that goes on. We know what has been the experience 
in the past and it is safe to predicate the future on the 
known conditions of the past. We know what will 
happen as to the larger municipalities, Cincinnati, Cleve- 
land, Dayton, Youngstown, etc. The bonds of half a 
dozen of the large municipalities have a market outside 
of the state. Cincinnati will sell its bonds as it has done 
for the past thirty-five years. We have a magnificent 
market in New York city. Millions and millions of our 
bonds issued for the construction of the Southern Rail- 
way Company were held by the savings banks of New 
York city and other cities in the state of New York. I 
remember that one large bank held one registered bond 
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for about $800,000. Another bank in New York held 


one of our registered bonds for $1,200,000. Registering 


“a bond simply means the surrender of the bond with 
coupons attached and delivery of a non-coupon bearing 


registered bond in lieu thereof. It means generally that 


the owner is going to hold these bonds from time of pur- 


chase until maturity. Such registered bonds are gener- 
ally part of the fixed investments of the savings bank. 


. The moment municipal bonds are made subject to 


taxation the bond buyers of New York are the great 
gainers. They say that they can not sell any of those 


bonds in Ohio because they are subject to tax, and 
having lost one of their best markets, those bonds, in- 


-stead of selling at four per cent and at a fine premium, 


will have to be sold for four and one-half to five per: 


cent, and the municipality will be lucky if it can float its| qiq [ and so did every one of you. 


bonds at par at four and one-half per cent. Now 
where is the good business judgment shown by such 


methods? Does it take any great financier to show you 


the absurdity of making municipal bonds the subject of 
taxation? Is it not a plain, every-day, common-sense 
transaction ? 

Remove your prejudice and look at it calmly. Any 
banker or broker you may speak to will tell you exactly 
what I am telling you, and I am speaking from ten years 
of official life in Cincinnati in that particular department 
concerned in maintaining the city’s credit. The general 


proposition that the community should tax itself is so 


ridiculous that to state it is simply to cause its defeat. 
Have you considered, gentlemen, that this Convention 
has just authorized the state of Ohio to issue $50,000,000 
of bonds for the construction of good roads? Now you 
will pay the interest on those bonds, and yet have you 
considered for one moment the idea of increasing your 
own taxes for the purpose of giving an advantage to 
New York bankers who will buy the bonds of the state 
of Ohio that are so gilt-edged, but knowing they would 
not have the general market of the state of Ohio the 
moment they are taxed, they will penalize the state of 
Ohio? I make the statement here, and I believe it to 
be absolutely correct and have no fear that time will not 
justify it, that if you do not commit the unpardonable 
crime of making municipal, county and state bonds sub- 
ject to taxation, there will be no- difficulty at all in selling 
at par the $50,000,000 of bonds of the state of Ohio 
issued at three and a half per cent, and possibly at a 
premium, for I say to you that the great bankers of 
France and England, some of the great. continental 
financiers, will take part of those bonds. That is where 
part of them will eventually be held. That is how high 
the credit of the state of Ohio stands. Several millions 
of bonds issued by the city of Cincinnati for the con- 
struction of its Southern Railway were sold in the city 
of London and were held there for forty years, until 
their maturity, and one of the conditions named in that 
particular issue of bonds was that they should be payable 
in pounds sterling as well as dollars, and the bonds came 
back to us from the city of London; they had never left 
the bank to which they were originally sold forty years 
ago. 

Now, gentlemen, there is another subject on which 
I wish to speak that it pains me to speak about, and in 
order that my words may not be misunderstood I here 
and now publicily state that I do not hold any member 


of the minority committee responsible for knowledge of 
the conditions which I shall now disclose. I distinctly 
exonerate them from any known participation in the 
outrage that is attempted to be foisted on this Convention. 


A few days ago one hundred and four members of 
this Convention declared for home rule. To one who 


|has been a student of history to some extent, I noticed 


the historical significance that in 1912 an empire that 
the greatness of Rome in all its glory never equaled had 
finally determined to do justice, and had given home rule 
to Ireland. I thought it more than a coincidence that in 
the same year and almost the same month, our munici- 
palities in Ohio, from the smallest village to the largest 
city, were being freed and delivered from the thraldom 
of state control and were being given home rule. So 
It never entered 
your minds for a moment that instead of being given 
home rule, home rule was being taken from you stealthily 
and cunningly by those whom you supposed were its 
friends. I saw the minority members of my sister com- 
mittee on Taxation offering to this Convention its sub- 
stitute proposal and I studied it, and I was shocked when 
I discovered that without their. knowledge, without a 
thought. of the iniquity being practiced and in their 
gullibility, they had permitted the corporations which 
owned the private utilities that are throttling our cities 
to cunningly get in their work. The minority report on 
taxation stood with its right hand extended with palm 
upward in a brotherly fashion to the committee on 
Municipal Government, but with its left hand around 
the neck in what we supposed was a friendly embrace, 
but was instead in the act of sticking a stiletto under the 
fourth rib. Now how did they do it? Read section 7. 
The minority did not know what they were doing, No, 
gentlemen, you thought that public utilities were going 
to be given you. You naturally believed that you had 
in your power the ability to own and operate and con- 
struct public utilities in you own villages and cities. Of 
course, it occurred to you that it required money to do 
this, but the privately owned utilities would have de- 
stroyed you. They have limited by constitutional law— 
think how cunning it was, how well thought out, all for 
the protection of the people they said and injorder that 
the people could not get too much money—they have 
limited the power of bond issues and debt to four per 
cent of the tax duplicate in the cities. With that limita- 
tion you will never own any public utilities. Today the 
limit under the referendum vote is five per cent. The dif- 
ference of the one per cent in the city of Cincinnati is 
$5,000,000, because our tax duplicate is $507,000,000. 
In the city of Cleveland it is about $7,000,000, because 
its tax duplicate is about $700,000,000. If we in the 
larger cities or you in the smaller cities, because the 
proportion relatively is just.the same, want to own, 
construct or operate our public utilities, and we found 
that the five per cent limit would not enable us to do so, 
we would go to the legislature and ask for that which 
was carefully preserved by your committee on Municipal 
Government, namely, for a special law to enable that 
particular municipality to increase its debt limit to eight 
per cent, and, if necessary to spend $10,000,000 or 
$20,000,000 in a manner most profitable to the munici- 
pality because then they would be exclusively general 
bonds, not special bonds, based on franchise and the 
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utility, and the legislature would enact that special law, 
then the particular municipality, whether a city of six 
hundred thousand or six hundred, could determine for 
itself if it wanted to avail itself of this special law. But 
section 7 cunningly provides by a constitutional enact- 
ment that you can not do that. Remember a legislative 
enactment is quite a different proposition. You could 
change that at any session of the legislature whenever 
the demand was strong enough, but a constitutional pro- 
vision is not so easily changed. And so in the house of its 
friends, in the midst of our rejoicing, when all through 
the state everybody was of the opinion that municipalities 
had finally obtained home rule, the minority report of the 
committee on Taxation, with the sneer of Mephistopheles 
takes it away from us. Of course, | am aware that no 
single member of that committee knew anything about it. 
Of course not, or it would not appear there, but I know 
a little better than some of those gentlemen do, the 
underground conduits through which corporations work. 
A chance conversation with Mr. Smith or Mr. James, 
who may or may not be a member of this Convention, or 
one of the Convention who may be innocent of any com- 
plicity, admits a suggestion from an outside source and 
it seems good. My very blood boils with indignation 
when I think that after all these years of servitude, when 
the Ohio municipalities thought they had stricken off 
their shackles, we find in the taxation proposal a care- 
fully worded phrase which would rivet the shackles 
stronger than they were before—and our humiliation 
and destruction had come to us from within the house 
of its friends, 

Mr. KNIGHT: I want to offer an amendment. 

Mr. DOTY: At the present time an amendment 
would not be in order, but I would like to withdraw the 
amendment I have pending so the gentleman can offer his 
amendment. 

The PRESIDENT: Without objection the amend- 
ment of the gentleman from Cuyahoga’[Mr. Dory] is 
withdrawn. 

Mr. KNIGHT: 
ment — 

Mr. WOODS: I object to the withdrawal of that 
amendment of the member from Cuyahoga. I do not 
think one member has the right to withdraw an amend- 
ment. 

The amendment offered by Mr. Knight was read as 
follows: zs 


I now offer the following amend- 


Amend the amendment of Mr. Evans to Pro- 
posal No. 170 as follows: After the word 
“taxed” and before the period insert “unless such 
taxation shall be authorized by general laws.” 


Mr. WOODS: I want to know whether a member of 
this Convention has not a right to object to the with- 
drawal of an amendment that is before the Convention? 

The PRESIDENT: Will the member quote the rule 
on the subject? 

Mr. WOODS: I move that the pending amendment 
and the amendment to the amendment be laid on the 
table, and on that I demand the yeas and nays, 

The yeas and nays were taken, and resulted—yeas 64, 
nays 42, as follows: 


Those who voted in the affirmative are: 


Anderson, Holtz, Partington, 
Baum, Hursh, Peters, 
Beatty, Morrow, Johnson, Madison, Pettit, 
Beatty, Wood, Jones, Fierce, 
Beyer, Kehoe, Price, 
Brattain, Keller, Riley, 
Brown, Pike, Kramer, kockel, 
Cassidy, Kunkel, Shaw, 
Cody, Lambert, Solether, 
Collett, Lampson, Stalter, 
Colton, Longstreth, Stevens, 
Crites, Ludey, Stewart, 
DeFrees, Mauck, Stokes, 
Donahey, McClelland, Tannehill, 
Dunn, Miller, Crawford, Tetlow, 
Dwyer, Miller, Fairfield, Wagner, 
Earnhart, Miller, Ottawa, Walker, 
Eby, Moore, Watson, 
Fluke, - Norris, Winn, 
Harbarger, Nye, Wise, 
Harris, Ashtabula, Okey, Woods, 
Henderson, 


Those who voted in the negative are: 


Bowdle, Halfhill, Pecks 

Cordes, Harris, Hamilton, Read, 

Crosser, Harter, Stark, Readington, 
Cunningham, Hoffman, Roehm, 
Davio, Hoskins, Rorick, 

Doty, Johnson, Williams, Shaffer, 
Dunlap, Kerr, Smith, Geauga, 
Evans, «Kilpatri¢k, Stamm, 
Fackler, Knight, Stilwell, 
Farrell, Leete, Taggart, 
ritzSimons, Leslie, Thomas, 

Fox, Malin, Ulmer, 

Hahn, Marshall, Weybrecht, 
Halenkamp, Matthews, Mr. President. 


So the motion to table was carried. 

Mr. DOTY: I move that Proposal No. 170 and pend- 
ing amendment'’be laid on the table. 

The PRESIDENT: This is a motion to lay the whole 
subject of taxation on the table. 

The yeas and nays being regularly demanded, were 
taken, and resulted—yeas 32, nays 75, as follows: 

hose who voted in the affirmative are: 


Beatty, Wood, FitzSimons, Leslie, 
Bowdle, Fox, Malin, 
Brown, Lucas, Hahn, Matthews, 
Cordes, Halenkamp, Redington, 
Crosser, Harris, Hamilton, Roehm, 
Davio, Harter, Stark, Shaffer, 
Donahey, Hoffman, Solether, 
Doty, Hoskins, Tageart, 
Evans, Kilpatrick, Weybrecht, 
Fackler, Knight, Mr. President. 
Farrell, Heete; 

Those who voted in the negative are: 
Anderson, Dwyer, Keller, 
Baum, Earnhart, Kerr, 
Beatty, Morrow, Eby, Kramer, 
Beyer, Fess, Kunkel, 
Brattain, Fluke, Lambert, 
Brown, Pike, Halfhill, Lampson, 
Cassidy, Harbarger, Longstreth, 
Cody, Harris, Ashtabula, Ludey, 
Collett, Henderson, Marshall, 
Colton, Holtz, Mauck, 
Crites, Hursh, McClelland, 
Cunningham, Johnson, Madison, Miller, Crawfard, 
DeFrees, Johnson, Williams, Miller, Fairfield, 
Dunlap, Jones, Miller, Ottawa, 
Dunn, Kehoe, 
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Norris, Riley, Tannehill, 
Nye, Rockel, Tetlow, 
Okey, Rorick, Thomas, 
Partington, Shaw, Ulmer, 
Peck, Smith, Geauga, Wagner, 
Peters, Stalter, Walker, 
Pettit, Stevens, Watson, 
Pierce, Stewart, Winn, 
Price, Stilwell, Wise, 
Read, Stokes, Woods. 


So the motion to table was lost. ‘ 
Mr. WINN: I desire to offer an amendment. 
The amendment was read as follows: 


At the end of the amendment offered by Mr. 
Anderson add the following to be known as section 
9 of said article XII of, the constitution: 

SECTION 9. The maximum rate of taxes that 
may be levied for all purposes shall not in any 
year exceed ten mills on each dollar of the total 
value of all property, as listed and assessed for 
taxation, in any township, city, village, school dis- 
trict, or other taxing district. Additional levies, 
not exceeding in any year a maximum of five 
mills, for all purposes, on each dollar of the total 
value of all the property therein, as listed and 
assessed. for taxation, in any taxing district, may 
be levied when such additional levies are author- 
ized by a majority vote of the electors voting 
thereon at an election held for such purpose; but 
in no case shall the combined maximum rate of 
taxes for all purposes, levied in any year in any 
township, city, village, school district, or other 
taxing district, exceed fifteen mills on each dollar 
of the total value of all the property, as listed and 
assessed for taxation, in such district. 


Mr. WINN: Gentlemen of the Convention: This 
amendment which I offer is taken from) one of the para- 
graphs of the majority report. It differs from the mi- 
nority report in that it contains no limitation as respects 
the amount of bonds that may be issued and outstanding 
by municipalities. In other words, the amendment at- 
tempts to do nothing more than limit the rate of taxation. 
The limitation of the rate of taxation is a proper sub- 
ject for consideration by a constitutional convention. In 
nearly all of the states some limitations are made, and 
in my judgment the limitation of this amendment is 
the correct one. 

Mr. ANDERSON: How do you figure that that is 
the correct one? What can you take as a basis for your 
figures? What figuring can demonstrate its correctness ? 
Is not that very indefinite? 

Mr. WINN: I want to say to the member that I 
prefer to discuss this in my own way, and when I am 
through I will have made it as plain as I am able to do 
why I think the limitation here is the correct one. Then 
I shall be glad to answer any question that is asked me. 

When I was elected a member of the Convention, and 
when I came here, it was with an open mind as respects 
this question of classification of property. Twice within 
the last ten or fifteen years we have voted for a con- 
stitutional amendment authorizing the classification. of 
property, and if my memory is not at fault I voted both 
times in favor of the proposed amendment. 
jn it because I thought there existed some good reason 


I believed | 


for the classification. I came to this Convention hall 
one night to hear several experts discuss the question and 
I came with an open mind, expecting that before they 
concluded their remarks I would be convinced they were 
right. But much to my surprise, I found myself, as the 
argument progressed, taking the other side of the proposi- 
tion, and when those men had concluded what they had 
to offer in favor of classification I was altogether opposed 
to it, and I will tell you why. I thought property ought 
to be classified because it would make it possible for us 
to reach a class of property that, in a measure at least 
escaped taxation; but I found that all the argument in 
favor of the classification of property was that we make 
it easier for some property to escape taxation. I spent a 
few minutes this forenoon in ascertaining as near as 
I could how property is escaping taxation in some of 
the large cities. Here are a few figures that I hastily 
gathered from an official report. If this report is correct, 
in Cuyahoga county in 1909 there was returned for taxa- 
tion moneys on hand and subject to check $1,800,000, I 
give it in round figures. There was at the same time on 
deposit in the banks of Cuyahoga county subject to check 
$165,000,000.: In Hamilton county there was on deposit 
$II1,000,000, while $1,113,000 was returned for taxation. 
In Franklin county there was $32,000,000 subject to 
check, and 1,600,000 returned for taxation. In Mont- 
gomery county there was $14,000,000 on deposit, and 
$1,500,00 returned for taxation, 


Now, last night the member from Preble spoke of 
his county, and I looked that up, and there was $2,252,000 
on deposit in 1910. I was not able to get the report for 
1g11, and so all I can give you is for 1910. In 1910 
there was returned in Preble county about $927,000 out 
of, about $2,000,000. Now, come to the county where I 
live. There was on deposit in the banks of Defiance 
county $1,313,000, and there was returned for taxation 
$201,000. 

Now I am going to discuss this matter today just as 
I discussed it with a banker of Defiance county a few 
days ago. I said to him, “I will not agree to any proposi- 
tion that will make it easier for any men to avoid taxes,” 
and I want to confirm what was said by the member from 
Cuyahoga [Mr. Dory], that it is not the property that 
pays the taxes, but it is the owner of the property. I will 
not consent to any proposition which makes it easier for 
the owner of property to avoid the payment of taxes. I 
said this to the banker, “If I have an opportunity in the 
Constitutional Convention—indeed, if I ever find an 
opportunity any place where I shall be able to strengthen 
the law so that the taxing officers may go into your 
banking institution, and ascertain the name of every man 
who has money on deposit there, to the end that it may be 
required to respond in a just amount of taxes, I will do 
so,’ and I said to the building and loan association that 
my firm represents as attorney, “If at any time in the 
Constitutional Convention or elsewhere I can aid in 
making it possible for the taxing officers to go into your 
association and find who it is that owns $780,000 of money 
that I know is on deposit with your association, I will 
aid him, to the end that every one of those owners of 
property may be required to pay taxes.” If it were possi- 
ble to get upon the tax duplicate these concealed funds 
nothing would be easier than for our counties and muni- 
cipalities to raise all the funds necessary to carry on their 
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business affairs and pay their debts; and the reason we 
have not been able to do it heretofore was because we 
have all the time attempted to make it easier for men 
with money to avoid paying taxes upon it. Now it 
appeals to me this way: I have in mind an illustration in 
one of the townships where I live. A man died a couple 
of years ago leaving an estate of about $80,000. It was 
inherited by his two sons. One of them took his $40,000 
and put it in one of our banks and in our building and 
loan associations. So much as went on deposit in the 
building and loan associations earns five per cent inter- 
est, and that in the bank earns three per cent. The other 
son invested his money in a farm in Defiance county. Is 
there any justice in a proposition that will permit the one 
who put his money in the bank and the building and loan 
associations to escape all the taxes, 
when the one who put his money in the farm will have 
to pay full taxes? 

I offer this amendment so that we can meet the ques- 
tion face to face as early in the discussion as possible. 


Mr. FACKLER: 


public opinion is in a formative stage, and it should 


be left to the legislature rather than “fixed in the con- | 
stitution, and I have been interested as a resident in| 


a large city, or district in which there is a large city 


in which I am interested, in that part of the minority | 
report which undertook to limit the powers of the city, | 


and I am pleased to note in the amendment of the gen- 
tleman from Defiance [Mr. Winn] that the arbitrary 
limit of the bonded debt was abandoned. The bonded 
debt there was not only decreased, but if section 7 of 
the minority report were adopted, water works bonds, 
which have heretofore been eliminated in figuring the 
debt limit, would be included; but the amendment of 
the delegate from Defiance [Mr. Winn] provides the 
maximum tax rate shall never exceed ten mills. That 
is more stringent than the Smith bill. 
allows levies for sinking funds. The Cleveland sinking 
fund levy is 1.38. We can not get along with this amend- 
ment, and I offer an amendment raising that limit to 
enable the cities to get on temporarily. 


The amendment was read as follows: 


Amend the amendment of Mr. Winn to Pro- 
posal No. 170, as follows: 

In the second line of section 9, change “ten” to 
“fifteen’’. ‘In line r1 change “fifteen” to “twenty”. 


Mr. CASSIDY: I move to lay the Winn amendment 
and the Fackler amendment on the table. 


Mr. WINN: I want the yeas and nays on that. 

The PRESIDENT: Does the member want the yeas 
- and nays, or will he allow the president to count? 

Mr. WINN: I want them to go on record. 

Mr. PRICE: I ask for a division of the questions. 
The PRESIDENT: The question then is upon lay- 
ing the Winn amendment upon the table. 

“Mr. DOTY: No; if anybody had desired to lay the 
Fackler amendment on the table, a motion could have 
been made to that effect. A motion was made to lay the 
pending amendment and the Fackler amendment upon 
the table, and that motion is indivisable. I call your 
attention to the fact that we have already voted once 


which he will do, | 


I have never been an advocate of the | 
classification of property for the purpose of taxation. | 
but I have believed that taxation is a matter upon which 


The Smith bill) 


upon this, and we are only allowing a yea and nay 
vote by sufferance. 

The PRESIDENT: The president sees no reason 
why a division is not granted and the vote taken. 

Mr. FACKLER: I will withdraw my amendment 
temporarily then. 

Mr. WINN: An amendment cannot be withdrawn 
without unanimous consent. 

Mr. KNIGHT: Then I object, and appeal from the 
decision of the chair, after we have had one vote on it. 

Mr. HARRIS, of Hamilton: And I sustain the ap- 
peal. 

The PRESIDENT: The question is, Shall the de- 
cision of the president stand? Those in favor of the 
motion will say aye, and the contrary no. 

The president seems ‘to be sustained, and the vote is ; 
on the amendment of the member from Cuyahoga [Mr. 
FAcKLER]. The question is, Shall this amendment be 
tabled ? 

A vote being taken the president declared that the 
motion seemed to be lost. 

A division was called for. 

The PRESIDENT: Those in favor of laying the 
Fackler amendment on the table will please rise. [After 
a count]. The motion is lost. 

Mr. WINN: Now I demand the yeas and nays. 

Mr. DOTY: Oh what? 

Mr. WINN: On ‘the amendment I offered. 

Mr. FESS: I rise for information. The motion was 
to table these two amendments, and I want to know what 
we voted on. I do not understand how we can table 
the Winn amendment without taking the other amend- 
ment with it. 

Mr. WINN: We have voted on the other amend- 
ment, and now I demand the yeas and nays on the motion 
to table my amendment. 

The yeas and nays were taken, and resulted—yeas 52, 
nays 57, as follows: 


Those who voted in the affirmative are: 


Anderson, Halenkamp, Mauck, 
Antrim, . Halfhill, Peck, 
Beatty, Wood, Harris, Hamilton, Read, 
| Bowdle, Harter, Stark, Redincton, 
Brown, Lucas, Hoffman, Roehm, 
Campbell, Hoskins, Shaffer, 
Cassidy, Johnson, Madison, Smith, Geauga, 
Cordes, Johnson, Williams, Solether, 
Crosser, Kerr, Stewart, 
Davio, Kilpatrick, Stilwell, 
Doty, Knight, Taggart, 
Evans, Kramer, Tetlow, 
Fackler, Leete, Thomas, 
Farrell, Leslie, Ulmer, 
Fess, Malin, Weybrecht, 
FitzSimons, Marshall, Wise, 
Fox, Matthews, Mr. President. 
Hahn, 
Those who voted in the negative are: 
Baum, Donahey, Hursh, 
Beatty, Morrow, Dunlap, Jones, 
Beyer, Dunn, Kehoe, 
Brattain, Dwyer, Keller, 
Brown, Pike, Earnhart, Kunkel, 
Cody, Eby, Lambert, 
Collett, Fluke, Lampson, 
Colton, Harbarger, Longstreth, 
Crites, Harris, Ashtabula, Ludey, 
Cunningham, Henderson, McClelland, 
DeFrees, Holtz, Miller, Crawford, 
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Miller, Fairfield, Pettit, Stevens, 
Miller, Ottawa, Pierce, >tokes, 
Moore, Price, Tannehill, 
Norris, Riley, Wagner, 
Nye, Rockel, Walker, 
Ukey, Rorick, Watson, 
Partington, Shaw, Winn, 
Peters, Stalter, Woods. 


So the motion to table was lost. 

Mr. COLTON: I now offer an amendment. 

Mr. FACKLER: I rise to a point of order. 
are three amendments pending now. 

The PRESIDENT: The point is well taken. The 
president recognizes the gentleman from Cuyahoga [Mr. 
Haun]. 

Mr. HAHN: Mr. President and Members of the 
Convention: F. B. Colbert, the great French financier 
during the reign of Louis XIII and Louis XIV, was 
asked what he considered the best principle in taxation. 
His answer was, “Taxation may be compared to the 
plucking of the feathers of the geese. Pluck out as 
many feathers as you possibly can, but only see to it 
that the goose does not squeak.’ That policy in taxation 

_of ages past does not hold good in our days. We have 
to be guided by the principles of the science of taxation. 

The great minds of England, France and Germany 
have given the closest attention possible to that matter ; 
and the consequence is that taxation has become a sub- 
ject discussed in clubs and societies, books and periodi- 
cals, lodges and private assemblies and with the result 
that the greatest experts of the present day came to the 
conclusion that uniform taxation has proved to be a 
failure. 

We have two kinds of property, real and personal, 
and as long as these two classes of property will. so 
radically differ from one another in form, nature and 
character, it will be necessary to have at least two kinds 
of taxation. Uniform taxation is and will remain a 
failure as long as it will be difficult to reach intangible 
property. If intangible property could not be concealed 
the whole taxation problem would be solved at once. 

I am in favor of the classification of property for 
taxation purposes for the reason that uniform taxation 
is in conflict with and in contradiction to every prin- 
ciple of sane taxation. The first fundamental principle 
of taxation is and should be just distribution of the 
taxes. But a just distribution of taxes is impossible 
under the uniform taxation system because uniform tax- 
ation means double taxation. I heard yesterday a gen- 
tleman here say, “What about double taxation? That 
is a mere bugaboo. There is nothing of any amount in 
the state of Ohio that indicates double taxation.” As 
long as there will be a tax on real estate mortgages and 
at the same time a regular tax on the same encumbered 
property, and as long as there is tax to be paid by the 
merchant on his outstanding debts, and at the same 
time a tax on his stock of goods’on which he owes 
money, and as long as the investor in the stock of a 
corporation and also the corporation will be taxed on the 
same stock we have double taxation of a nefarious kind 
in Ohio. 

What are the consequences of double taxation? In 
the first place, it has a bad moral influence in so far as 
it leads to lying and to perjuries and to all kinds of 
schemes by which people conceal their personal prop- 


There 


erty to escape taxation. Mortgages are put in fictitious 
names or in the names of banks. A great many people 
do everything to conceal their securities and their money 
deposits and in most cases it is impossible to do any- 
thing against them. It has further a very injurious 
influence in driving the money out of the state. People 
think a classified taxation makes it too easy for the 
rich man to invest his money. You need not worry 
about the rich man. The capitalist knows where the 
cities of refuge are to obtain the highest per cent and 
to secure the greatest benefit. We must rather take 
care of the farmer, who is threatened by foreclosure 
and unable to secure a loan, we must think of the mer- 
chant, when beneficial for him to put a mortgage on 
his stock, and of the workingman, when the time comes 
for him to build a little home and he cannot get a loan 
because the money is driven out of the state. Who after 
all has to pay the higher rate of interest? The capi- 
talist finds under all circumstances a way to shift 
the burden of the taxes upon the shoulders of the bor- 
rower. A great injury is wrought in that respect. More- 
over the double taxation drives some of the best men 
from the state. People may say, “Well, we can get 
along without them.” Ah, my friends, that is a great 
mistake. We can get along and we must get along 
when it can not be helped, but there are men whose 
genius, energy and enterprise weigh in the scale of social 
conditions a great deal more than their dollars 
and cents. The uniform taxation is against another 
fundamental principle, the ability to pay taxes. The 
burden of taxes should not come on the man who is not 
able to pay. It is a great mistake to think that the man 
who pays the taxes really is the taxpayer. Very often 
the man who pays the taxes does not pay them at all. 
He merely advances the money and the real burden is 
shifted upon the man who is the least able to bear it. 
Let us see how that works in some cases. Take, for 
instance, a farmer who owns some sheep. He has to 
pay taxes on the sheep. Then the wool is clipped, and 
there comes in the jobber, and he has to pay taxes on 
the wool. Then the wool is taken into the factory, and 
there again is the tax on the machinery. The wool has 
to be dyed, and it is dyed with taxed dying-stuff; and 
then when the cloth is produced it goes to the merchant 
and he has to pay taxes on it, and then the tailor has 
to pay taxes. Now you can see how often taxes have 
to be paid upon almost one and the same article. Who. 
after all has to bear the tax burden? The man who 
buys and wears the clothes. The man who is only too 
often least able to pay taxes. This is the principle of 
incidence so often overlooked by the people, but of its 
evil and wrong effects the poor man is never relieved. 


A third fundamental principle of taxation is certainty. 
There must be a certain taxable object, but the uniform 
taxation system does not consider that. It imposes taxes 
upon property it can never reach. Of what benefit to the 
merchant are outstanding debts he never can collect? 
And of what benefit is it to the state to put on the tax 
duplicate personal property that cannot be reached? 


People say you can force the owners of such property 
by law. Experience has shown us that force in that 
respect is inefficient. It is human nature we have here to 
grapple with. We must take mankind as mankind is. 
We cannot change human nature. Experience teaches us. 
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that when it comes to the payment of taxes upon per- 
sonal property, people try to evade it as much as possible. 
It is true, it should not be so. When people take into 
consideration that they live in a large commonwealth 
where they enjoy all the blessings of justice and liberty, 
where they live in affluence and prosperity, they should 
feel happy and glad to pay taxes and nothing should be 
farther from them than evasion of taxes. They should 
consider the day when they go to pay taxes a holiday 
and they should put on the best of their attire. But not 
all are so built, and we cannot change human nature. 
What can be done? Shall the people who have personal 
property not be taxed at all? That is not the idea. There 
is only one way by which that evil can be considerably 
remedied and that is by lowering taxation on personal 
property. People have money in bank, The money in 
banks amounts to millions. If you tax it one per cent 
you cause a great calamity because the people will with- 
draw it and it will be driven out of the state, but if you 
tax it at a low rate, let me say one-quarter of one per 
cent, most of the people will be satisfied, because they 
know the government has to be supported by tax reve- 
nues; and the same thing will be true of foreign stocks. 
You cannot derive any benefit from it at present, but it 
will bring millions into the county treasury if only a very 
small tax is imposed on them. And it will not be different 
with mortgages. In New York and Philadelphia they 
have a very low, almost nominal, rate in taxing of mort- 
gages, and to my knowledge it works very satisfactorily. 
Millions and millions are derived from the lower taxation, 
while formerly people escaped with paying nothing. 

The fourth fundamental and just principle of taxation 
is to tax the income. It is just because it does not 
change the prices. It is not an influence upon values, 
and a man who has an income can better afford to pay 
than one who is dependent upon agriculture or anything 
else. 

The students of economy were very often perplexed to 
find a test of taxation. Some thought taxation should be 
fixed according to the expenses of a man. If a man has 
large expenses, he ought to pay more taxes. Others 
again thought property should be a standard of it. They 
overlooked that property without the right man behind 
it cannot always be made profitable. Others again 
thought production was the best test of taxation, but 
also this was found to be incorrect. My friends, the 
real test, the real standard of taxatition, should be the in- 
come of a man. If you raise the taxes on real estate it 
will at once affect the rent upon factories and stores. If 
you have a license tax, it has a certain effect upon the 
capital itself. The license has to be paid, though the 
capital, however small, is thus much crippled. In business 
again much depends upon the stringency of money. 
Much depends upon hard or good times, But the man 
who has an income, why should not he pay taxes on 
the same? But even the income tax should not be uni- 
form. A distinction should be made between permanent 
incomes and such as are merely temporary. The income 
from a source that can at any moment dry up should 
not be taxed as high as an income from a permanent 
source, 

We should also have in this state an inheritance tax. 
There is nothing wrong in it. When people pass away 
and leave behind them fortunes, society should get a 


share of them. When the minister stands at the grave 
of a rich man saying, “Dust to dust and ashes to ashes, 
the soul returns to God who has given it,” the tax col- 
lector should have a right to join saying, “And a portion 
of the fortune that was left behind shall go to society 
whence it came.”’ But even the inheritance tax to be fair 
and proper must not be uniform. 5 

A further fundamental principle in taxation is that 
taxes shall not impair or diminish the source from which 
the taxes come. Uniform taxation often kills the goose 
that lays the golden eggs. 

My friends, I am for classification in taxes, because I 
think it is beneficial and in conformity with the funda- 
mental principles of the science of taxation mentioned 
here. Let us bear in mind that no matter what our 
principles or ideas or ideals may be, we have to accom- 
modate ourselves to the economic conditions of the age 
and we have to consider the forces that are constantly 
transforming society. Gentlemen, I thank you for your 
kind attention. 

Mr. HURSH: [ guess there is no question that those 
who are familiar with my ideas upon this subject of 
taxation— < 

The PRESIDENT: The member from Fayette was 
to be recognized, and the member from Hardin was not 
recognized for the purpose of making a speech. The 
president thought he was going to propound a ques- 
tion to the gentleman frorn Cuyahoga [Mr. Hann]. 

Mr. HURSH: It puts me in an embarrassing posi- 
tion to make a motion without giving the reasons for 
it, and I do not care to do it at this time. 

Mr. JONES: It has been said that there is no ques- 
tion so great or so complex—and that is well illustrated 
in the experience of lawyers in the trial of cases—but 
that the whole matter may be reduced to one or two 


‘controverted propositions, the determination of which 


will settle the whole matter involved. 


It has occurred to me in listening to the discussions 
upon this taxation matter that that was eminently true 
here. We have had a great deal of discussion upon 
the matter by the member from Cuyahoga [Mr. Dory] 
which was largely if not wholly theoretical, and we have 
had a great deal of digcussion from other members 
along the same line with reference to this matter of 
classification, but reduce it to its last analysis and it 
occurs to me that it involves simply one question. It 
appears to be conceded from what I have been able to 
hear, and I have been listening intently to those who 
have been advocating the classification of property, that 
the uniform rule of taxation is the most desirable one, 
provided it can be properly enforced. I say by every- 
one, but I notice Mr. Doty shaking his head. I will 
modify that and say, by everyone who is not in favor 
of the single tax. But all of those who hold to the 
theory that taxes should be raised upon property, and to 
the correlative theory that the taxes should be paid in 
proportion to the ability of the person to pay, recognize, 
as I say, as fundamental that the amount of taxes ought 
to be regulated according to the amount of property that 
the person has, plus the modification of his ability to pay. 
I mean by that that those who have but little property, 
it is conceded by all, ought not to pay much if anything; 
that the great theory, particularly of a democratic form 
of government, and the ideal situation in society that 
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we would all like to see exist, is that every man should 
have a competence, and no man should have an excess; 
that all men should be well situated, and no man exces- 
sively rich. We should have no poor and we should 
have no rich. Upon that theory we all agree, that this 
rule of laying the taxes according to the amount of 
property a man has should be modified by this other 
principle of the ability of the person to pay the tax, 
that that should be taken into consideration upon the 
grounds of public policy to which I have referred. We 
should do what we can to bring about these ideal con- 
ditions, where every man will have a competency and 
no man more than he needs. For that reason you have 
not heard a note of dissent here in all this discussion, 
against the inheritance tax, and you have not heard a 
note of dissent against the graduated income tax, and 
the sense of this Convention upon that question, and the 
sense of the people at large is, that those who are best 
able to pay ought to pay the most, and the tendency of 
the time is to go further than that, and we are drifting 
to a consensus of public opinion that the point ought to 
be fixed in the levying of income taxes beyond which 
a man could not accumulate. There is a point where 
the public should be able to say that a man shall not 
have any more of the wealth of the country. You have 
also noticed an entire absence of objection to any in- 
heritance tax proposed, and for the same reason. 


Now the objection that you have heard to all that is 
embodied in this measure is founded upon two proposi- 
tions—the first, that you ought to have classification 
of property, that this uniform rule of laying taxes is all 
wrong, and second, that you ought to have an exemp- 
tion of municipal bonds from taxation, which is simply 
another method of stating your objection to the uniform 
rule, which is another method of asserting the claim 
that property should be classified. We have just heard 
from this floor a reference by the distinguished mem- 
ber from Cincinnati to a number of eminent men in this 
country who have written upon this economic question, 
and that they are all of one view with reference to it, 
and I listened carefully to see if he would do more than 
merely make that statement. .Jt occurred to me that it 
was simply a rehash of the old stock argument that 
we all indulge in when we are not fortified with good 
reasons for the position we take, and say that some 
great man, in the present or the past, has taken a view 
that coincides with ours, without giving our hearers 
the benefit of any reasons for that view. And we are 
now here—at least I am, upon this question, because I 
have had to a certain degree at least an open mind upon 
it—we are all sitting here, and doubtless many others of 
the Convention are in the same attitude that I have 
been, seeking for light. I am seeking for some argument 
that will sustain this claim that the uniform rule of 
taxation is a failure and is unsound, and that the only 
proper rule is the classification of property, and I have 
come to the conclusion after all I have read upon the 
subject, and I have endeavored to read everything ob- 
tainable upon it—for with other members of the Conven- 
tion it has been a subject of great interest to me for 
many, many years—I have read extensively, but I had 
hoped to hear something new in this Convention upon 
this subject; but after all, I appeal to you, gentlemen 
of the Convention, have you heard one other argumeni 


than the old stock argument that has been adduced every- 
where the question has been touched upon, merely that 
you cannot make people return their intangible property ? 
Is there any other argument that has been offered when 
it is reduced to its last analysis? 

Mr. HARRIS, of Hamilton: 
tion? 

Mr. JONES: 
you insist, 

Mr. HARRIS, of Hamilton: I will not insist, but the 
question is very short, and can be answered yes or no. 

Mr. JONES: All right then. 

Mr. HARRIS, of Hamilton: Has the member from 
Fayette read the two books, Seligman’s Essays on Taxa- 
tion and Taussig’s Political Economy? 

Mr. JONES: I think so. 

Mr. HARRIS, of Hamilton: 
reason to sustain classification ? 

Mr. JONES: I say, when you boil it all down to 
its last analysis, it amounts to the argument persistently 
adduced before this Convention that the reason why the 
uniform rule of taxation should not be adopted is solely 
that we cannot get the property on the tax duplicate 
under it. What greater elaboration would anyone desire 
than the honorable gentleman from Cuyahoga [Mr. 
Doty] gave us in the two are three hours’ speech he 
made upon this subject? 

Mr. PECK: What better reasons do you want that 
the system is impractical? 

Mr. JONES: Then it is all brought, as Judge Peck’s 
question suggests, to the simple question whether or not 
that is a good reason, and we don’t have to determine 
that matter by the sayings of great men upon the one 
side of the question or the other; but we are now dealing 
with affairs in the state of Ohio, and we are examining 
and determining for ourselves now whether that argu- 
ment is sound as applied to the state of Ohio. 

Now it will be admitted right at the start that there 
has been a.lamentable failure under the uniform rule 
to get out the intangible property in Ohio, and to put it 
on the tax duplicate. 


Will you allow a ques- 


I prefer not to be interrupted unless 


And you have found no 


Mr. PECK: Does not that settle the whole question? 
Mr. JONES: Let us see if it does. 
Mr. PECK: Assuming that the attempt has been 


made in good faith. 

Mr. JONES: And assuming some other things I 
want to call attention to. Now, if that failure be an 
inevitable fact, one that cannot be avoided, then I am 
for classification of property. Then I concede at least 
that the position of the gentlemen in favor of classifica- 
tion is justified. Let us then inquire as to what has been 
the reason for this failure; and have you observed 
among the gentlemen who have spoken upon this ques- 


tion any difference as to what that reason is? Is it 
because men are dishonest? They all say no, because 
the great majority of us are reasonably honest. Is it 


because men do not want to bear their fair share of the 
burdens of government? They all say, “No; they do, 
that it is only one in a hundred that does not want to do 
so.” Then what is the reason these owners of intangible 
property have not borne their fair share of the burdens, 
and have not exercised that honesty in the matter of 
returning their property for taxation that they exercise 
in the ordinary affairs of life? They all say that the 


1572 


Thursday 


Taxation. 


amount that you are asking of them is unjust and in-| 


equitable. Has there been any other reason assigned? 

Mr. DOTY: Quite a number, 

Mr. JONES: Aside from Brother Doty’s single-tax 
notion? 

Mr. DOTY: It has nothing to do with the single 
tax. 

Mr. JONES: Has there been any other reason sug- 
gested to us in this Convention why men do not return 
their property for taxation except, as said by the gentle- 
man from Cincinnati, that you are seeking to impose an 
injustice and a wrong upon them in making them pay an 
amount in excess of what the common judgment of man- 
kind says is reasonable? He says they will pay a reason- 
able amount, up to a quarter or a half of one per cent. 
They will pay that. Why?! Because that is a reasonable 
amount, But he says when you put the amount up—and 
he says in some jurisdictions five per cent has been 
charged—that it is so shocking to the ideas of human 
justice that not only the man owning intangible property 
says it ought not to be paid, but there cannot be found a 
man in the community who would say he ought to pay it. 
Mr, PECK: Suppose you put it upon the ordinary 
desire in everybody’s breast not to pay any more than he 
can help. 

Mr. JONES: That is not true. 


Mr. PECK: It is true. That is an assumption of 
human nature, and it is correct. 
Mr. JONES: The natural impulse of every man is to 
bear his fair share of the burdens of government. 

Mr. PECK: No, sir; the natural impulse is to get 
away as easy as he can. 

Mr. JONES: The natural impulse of every man is 
to be honest, and if you put the question to a hundred 
men, “Are you willing to pay your share?” how many 

of them will say no? 

Mr. PECK: Not one of them. 
they were, 
Mr. JONES: 
truth? 
Mr. PECK: No, sir; not one of them. Every one 
uld be lying. 
Mr. JONES: If that be true, it is a sad commentary 
our citizenship. 
Mr. PECK: Well, it is true ,all right. 
Mr. JONES: Are ninety-nine men out of a hundred 
willing to pay their obligations in business? 
_. Mr. PECK: Yes, because if they don’t they will suf- 
fer from it. 

Mr. JONES: Yes, but back of that there is some- 
thing that forms the foundation of society, because we 
could not have society but for voluntary association, and 
if we did not do anything except what we are compelled 
to do we would not have any society. What is it that 
produces this condition where the men who own intan- 
gible property have said ‘““We will not return it” for the 
reason given by every speaker, “because it is unjust and 
wrong to ask us to do so.” 

Mr. PECK: What is the reason that a farmer wants 
to get his farm appraised as low as he can? 

Mr. JONES: What has brought about that situa- 
tion? Simply this, that under our system of adminis- 
tering the uniform tax rule we have proceeded upon the 


They would all say 


And would they be telling you the 


= 
) 
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theory that everybody should pay just as little taxes 


|as possible. 


Mr. PECK: That is true, that everybody pays as 
That is human nature absolutely. 

Mr. JONES: Judge Peck says that is true. We have 
been proceeding upon a false theory with teference to 
the administration of our tax laws, and what have we 
done? We have said when an election comes around for 
a land assessor, “How are you disposed toward farm 
lands, in favor of putting them high or low?”’: “I am in 
favor of putting them low.” “How are you disposed to 
value real estate?’ “I am in favor of putting it low.” 
And we have elected men upon the promise that they 
will put the property down low. What was that? That 
was simply another way on our part of evading taxes. 
Now if every landowner is going to engage in evading 
taxes, in what position«is he to object to the holder of 
intangible property who engages in evading taxes? 

Mr. PECK: Not any. That is what I say exactly. 
I am glad you caught onto the matter finally. 

Mr. JONES: I think that it is susceptible of demon- 
strating that.a remedy for all this can be found without 
classification. i 

Mr. PECK: Let us see the remedy. 

Mr. JONES: Weall know as a matter of fact, as far 
back as our recollection can go on these matters, and 
mine goes in active business life for thirty years, that 
it has been practi¢ally trite that none of the invisible 
property got upon the tax duplicate, money or credits 
or the other forms of invisible property. And: we all 
know further that the real estate and visible personal 


property of the country has not gone on the tax duplicate 


at any thing like its value; that the real estate of Ohio 
for taxing purposes has probably during the last fifty 
years been assessed at not over twenty-five per cent of its 
value. In effect that was for every owner of real estate 
to evade three-fourths of his taxes. I think it is true 
that the values of visible personal property have been 
placed a little higher upon the tax duplicate, but certainly 
not more than half its actual value. The result of this 
was to constitute an evasion to the extent of fifty per 
cent by the holders of the visible personal property. 
Right there is another thing, and a queer sort of thing. 
Even with the prejudice that has existed for the last 
fifty years or more against banks in the state of Ohio, 
and you only need to read the debates on the subject of 
banks in the Convention of 1851 to see how violent it 
was here at that time, but with all that prejudice against 
banks that has existed in every community in Ohio for 
the past fifty years, what have you today? You have 
had until during the past year the county auditors in every 
county of the state, and you have had the state auditor, 
voluntarily and without any authority of law, after a 
bank had made its returns, cutting off one-third of it, 
and public sentiment approved it, notwithstanding the 
violent sentiment against banks; and they did it upon the 
theory that while the owner of real estate is evading 
three-fourths of his taxes, and the owner of visible 
property evading at least one-half, they ought to let the 
banks evade one-third of theirs, and up to within two 
years ago, for practically forty years, we were cutting 
off one-third of the returns of the banks. 

What else has existed? A most remarkable thing that ° 
I never could understand. With this prejudice against 
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banks, and still cutting off one-third of their property 
that. should be taxed, and cutting down visible personal 
property to the extent of fifty per cent, and cutting down 
land three-fourths of its value, at the same time you have 
had a queer public sentiment in Ohio that said if a man 
owned a note, even though not secured by a mortgage, 
he must return that note at its full value. If he had a 
mortgage on land, he must return that mortgage at 
its full value. If he happened to have money in bank, 
he must pay upon the full amount of the money. There 


was no public sentiment in Ohio that permitted a man 


owning money to cut it in two as a man who owned a 
farm or hay or corn or merchandise. It would not be per- 
mitted for a moment. If he had notes or stocks that were 
taxable, he could not cut down those even as much as 
the returns of the banks were cut down, but he had to 
put them on at full value, and submit to a rate of three 
or four or five per cent. Evasion by the owner of intan- 
gible property was created solely by this evasion on the 
part of the landowner, this evasion on the part of the 
owner of visible personal property, and this evasion upon 
the part of the owner of every other form of property 
than these I have mentioned, money and credits. I never 
was able to understand how that sentiment was devel- 
oped. I cannot see how or why it continued with the 
existing sentiment with reference to all the other subjects 
of taxation. That sentiment which has existed in Ohio 
_ for the last half a century with reference to money and 
intangible personal property, together with the practice 
of evasion on the part of everybody else, is the reason 
why you have not had this property on the tax duplicate. 
If that is sound reasoning, if that is the reason why 
it has not been on the tax duplicate, it necessarily and 
logically follows that, if you remove the reason and the 
cause of it not being on the tax duplicate, you will get it 
on the tax duplicate. 
Mr. WATSON: Can it be removed? 


Mr. JONES: That is another question that I am 
coming to. - 

Mr. PECK: These things grew up because of the 
question of appraisement. The supreme court of the 
United States decided as to the banking business you 
have been speaking about, and let out the national banks 
on the sixty-six and two-thirds basis on the ground that 
property generally in Ohio was taxed at that rate. The 
statutes of the United States permitting the taxation of 
the federal banks provides they shall not be taxed at a 
greater rate than any other property in the state, and the 
supreme court of the United States having before them 
the fact that in the state of Ohio property generally, 
including real estate and land, was not taxed at over 
sixty-six and two-thirds per cent of its real value, said 
that is as much as you can tax national banks, and that 
is the basis of your claim. The trouble is the appraise- 
ment. The difference between money and anything else 
is that money appraises itself, but when you come to land 
or personal property there is room for a difference of 
opinion. One man thinks this, that or the other thing, 
and it all comes down to a question of appraisement, and 
there is where you get into all sorts of trouble. 

Mr. JONES: I want to notice that a little further 
on. I will notice your suggestions a little later. It is 
true, as Judge Peck says, that this question first arose 
with the federal banks, and it arose because the federal 


courts had jurisdiction in that class of cases, but that 
doesn’t make an excuse for applying it in taxing state 
banks. 

Mr. PECK: Yes; it does. 

Mr. JONES: Or applying it to private bankers, 

Mr. PECK: The private bankers came along and said, 
“Here is a national bank and it is only paying so much, 
and we ought not to pay any more.” 

Mr. JONES: Will it be said for one moment that 
notes and bonds and mortgages in the possession of pri- 
vate bankers, simply because they are engaged in the 
banking business, are less susceptible of exact ascertain- 
ment of value than if an individual owned them? 

Mr. PECK: They don’t go into it that way. 

Mr. JONES: Ah, they don’t go into it that way! 
I am referring to the fact of that queer situation with 
reference to public sentiment in Ohio with regard to these 
intangible forms of property. 

Mr. DOTY: Do you know of any rule by which var- 
ious men can appraise the value of various things in var- 
ious portions of the state? 

Mr. JONES: That is a matter involved in the same 
subject suggested by Judge Peck, and if you will let me 
answer it in the order in which I am approaching the 
subject I shall be obliged to you. 

Now, if, as I have said that manifest injustice to 
the owner of notes and the owner of bonds and other 
forms of invisible property has been the cause of his not 
returning his property, then if you remove that injustice 
you will get the property upon the tax duplicate to the 
extent but not entirely—to the extent of the honestly 
disposed men who hold that kind of property, and to the 
extent of the men holding that property who are willing 
to bear, not an excessive share of the burdens of govern- 
ment, but who are willing to bear their fair share of the 
burdens of the government. 

Mr. DWYER: Suppose a building association has 
a mortgage upon a man’s home or farm. That mortgage 
secures the note. What do you say as to the return of 
that note for taxation by the building association? 

Mr. JONES: My theory is that everybody who has 
anything that comes under the denomination of property 
ought to pay taxes on it. That is another thing I want 
to reach later, if I do not trespass too much on the 
time of the Convention. 

Now how are you going to remove these things that 
have caused this failure of the intangible property get- 
ting upon the tax duplicate heretofore? The right steps 
are already being taken, and it is entirely too soon for 
any man to say ‘that this plan, even crude as it may be 
in its inception, will not substantially accomplish the 
end. What does that involve? As a first proposition 
it involves this: That every owner of real estate must 
submit to its being put upon the tax duplicate at its 
fair cash value; that every owner of visible personal 
property must submit to its being put upon the tax 
duplicate at its fair cash value. You all admit that is 
easy of accomplishment? 

Mr. DOTY: No; we don't. 

Mr. JONES: It will be with the exception you have 
referred to, and I will discuss that when I get to it. 

Mr. DOTY: You cannot prove it. 

Mr. JONES: I say it is easy of accomplishment, and 
I will discuss that. Mr. Doty says, “No, that cannot be 
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accomplished because you are going to have a great 
number of different men value the propefty. You have 
to depend on the judgment of different men, and you 
cannot standardize the appraisement of property. You 
cannot have any rule for measuring it as you can with 
reference to money. You cannot therefore have any 
uniformity, because you cannot have any uniformity of 
value.” Theoretically that is true, and that being true 
is the trouble with the whole. of Mr. Doty’s argu- 
ment. It is a very fine argument theoretically, but in 
the ordinary affairs of life we do not split hairs that 
closely. In the ordinary affairs of life we approximate 
things, and necessarily have to approximate things. His 
argument applied to the ordinary business transaction, 
to a division of estates, for instance, leads to absurdity. 
The rule is to make equal division between the heirs, 
but Mr, Doty says you cannot have absolute equality of 
division among heirs. Why? Because they have to 
have that property appraised by someone. This set of 
appraisers may appraise the property at one figure, and 
another set of appraisers may appraise the property at 
another figure, and that especially will be true in dif- 
ferent sections of the state, and men are called upon 
to appraise it who do not know anything about its value; 
they may be going into a strange community, and they 
have to estimate it. Theoretically his argument would 
be just as applicable to a division of an estate as to an 
appraisement for the purposes of taxation. 

Mr. DOTY: There is nothing similar to that. 
cannot find any similarity. 

Mr. JONES: Take any of the ordinary affairs of 
business life, where the rights of parties are to be de- 
termined according to value of property. 

Mr. DWYER: Are you not depriving all parties who 
hold notes and mortgages from using the courts of the 
state to enforce their claims unless they return their 
notes for taxation? 

Mr. JONES: That is a matter of remedy. 

Mr. DWYER: What is your idea? 

Mr. JONES: Anything that would get the property 
on the tax duplicate I would favor. 

Mr. DWYER: What would you say about refusing 
them recourse to the courts? 

Mr. JONES: That would be a mere matter of de- 
tail, but I am coming now to a proposition that Mr. 
Doty makes—I have not heard anybody else make it— 
that this thing is a dead failure because of the inability 
to get anything like.a fair value of the property. We 
only have, as I say, to look around and observe a little 
of the actual transactions of business in our ordinary 
life to see the many, many instances where the rights of 
parties, to. an extent far greater than that involved in 
levying taxes, are determined by valuations put upon 
property, valuations put by different men and by differ- 
ent means. It occurs ta me that that whole argument 
is too flimsy for me to take up further time in answering 
it. It is possible to get fair values of real estate. Are 
you taking into account that you swear men to appraise 
property for purposes of taxation at its full market 
value? What reason is there that they cannot approach 
that market value for the purposes of taxation just as 
closely as if you were sending them out to appraise it for 
the purposes of a sale on execution, or on a foreclosure 
of a mortgage, or for any other purpose? It is non- 


You 


sense, gentlemen of the jury, to talk about not being 
able to fix a basis for the appraisement of property- 

Mr. WATSON: | “Gentlemen of the jury?” 

Mr. JONES: That is force of habit. Now, if that 
can be done with reference to real estate as a practical 
proposition, not theoretical, as Brother Doty has said, 
but as a practical, every-day proposition, if you can ar- 
rive at the substantial value of real estate, what is there 
in the way of arriving at the value of tangible personal 
property? Take wheat or corn, and does anybody pre- 
tend to say that any reasonably intelligent man could 
not go out in a township in which he was born, reared 
and lived all his life and get a fair knowledge of the 

value of the property, and tell you the value of the corn 

and the wheat and the hay in that township? Could it 
not be done for the purposes of taxation as accurately 
as for any other purpose? And there are dozens of 
other purposes for which a man may be called upon to 
appraise property that are far more important than the 
levying of a one-half of one per cent tax. Is there any 
form of visible property the value of which cannot be 
ascertained with substantial accuracy? Take the stock 
of merchandise of a merchant, do you say that cannot 
be ascertained ? 

If you were going to sell it you would ascertain it 
pretty quick, and would ascertain it with reasonable: 
accuracy, and there are well-known available means for, 
doing that. If you were going to sell anything of that 
sort on execution you would get at its value. Jf you 
can do that with regard to a thing of that sort, why in 
the name of common sense, for all practical purposes, 
cannot you do it for the purpose of ascertaining how 


much he would have to pay on it at a rate of one-quarter ~ 


of one per cent in the way of taxes? You can get at it 
with substantial accuracy and substantial justice to all 
concerned. Now, if you can do that with regard to vis- 
ible real estate and visible personal property, they have 
never complained that you cannot get at the value of in- 
visible personal property. 

Mr. DOTY: You have not stated how you get at it. 

Mrs JONES: 
could: not value invisible property. The main argument 
against the taxing of invisible property is that you have 
not any way of determining what the value of visible 
property is. 

Mr. PECK: The main argument on invisible: prop- 
erty is that you cannot find it. It is utterly invisible. 


Mr. JONES: Then it comes down to this proposi- 
tion: As I have said, there is no trouble in ascertaining 
the value of money. The people for fifty years have not 
had any trouble on that. If a man has money it is worth 
one hundred cents on the dollar. They all say if he 
has a note which is good that it is worth one hundred 
cents on the dollar. 

Mr. DOTY: No; it is not. 

Mr. JONES: Theoretically it is not, but practically 
it is. 

Mr. DOTY: Don’t you hold notes in your bank that 
are not good? 

Mr. JONES: Take the millions of dollars of trans- 
actions that occur every day in banks all over this coun- 
try. What do they all involve? They involve the ex- 
changing of money at one hundred cents on the dollar 
for this intangible personal property. In banks all over 


I have not heard any claim that you | 
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the country notes, checks, bills, etc., are passed through 
and handled and appraised every day. Every transac- 
tion that occurs involves an appraisement not for the 
purpose of paying one-half of one per cent taxes on it, 
but for the purpose of a man or bank parting with the 
full value of that property, and you arrive at substantial 
accuracy. Now, are there very many mistakes made? 
If there were, all the banks would be broken in a short 
time, and the men engaged privately in lending money 
would go out of business. But we all know that as a 
practical business proposition you can substantially ar- 
rive at the value of all this kind of property. 

Mr. HOSKINS: Do you pretend that the passing 
through the bank would help you to place it on the tax 
duplicate? 

Mr. JONES: No, sir; but every time they pass 
through the bank they must for some purpose be ap- 
‘praised, and it is possible to appraise them with sub- 
stantial accuracy, or these transactions could not be car- 
ried on. Now, if you can appraise these invisible assets 
of millions of dollars every day for the purpose of busi- 
ness transactions between men, why in the name of com- 
mon sense can you not appraise them with reasonable 
accuracy for the purpose of taxation? 

Mr. HALFHILL: Do I understand you to say that 
the ordinary business transaction of passing credit 
through the bank involves an appraisement? 

Mr. JONES: I say in a sense it involves the valua- 
tion or appraisement of the party’s interest in that form 
of property, because when a man parts with his good 
hard cash for a note, he is necessarily called upon to 
judge of the value of the note. When a bank does that 
it does the same thing. 

Mr. HALFHILL: Does not the fact involve a guar- 
anteeing by everybody who passes on the credit? 

Mr. JONES: Not necessarily. If a bank buys it 
without recourse the question of appraisement of value 
would be the only one involved. Of course it may have 
somebody else behind it, and if it does that is one ele- 
ment of value. 

I say there is no way in which you can view the 
matter but what you must conclude that for practical 
purposes, leaving aside the fine-spun theories of Brother 
Doty, that it is practically possible to arrive at a fair 
valuation of the property for the purposes of taxation. 
But as suggested by my venerable friend to my left, that 
is not the material matter or the most material. 

Mr. PECK: If you are referring to me as “vener- 
able” you are going to get whipped. 

Mr. JONES: Then, my “youthful” friend. Now the 
gentlemen from Cincinnati [Mr. Harris] and others 
who have spoken on this matter say, “Yes, you can get 
at it if you make the rate reasonable.” That involves the 
question of what is going to occur if you get all of this 
visible property on the tax duplicate at its full value. 
What effect is that going to have on the rate? If the 
rate is going to be made reasonable, and if, as the gen- 
tleman from Cincinnati [Mr. Harris] argues, a reason- 
able rate is going to bring out the great majority of it, 
the effect of raising all the other property to its proper 
plane of value will be to make the rate reasonable. That 
involves a simple matter of calculation, and it does not 
need any elaboration or discussion to make it apparent. 
If it is true, and I have not heard any contradiction, 


and I do not think I shall hear any contradiction of it— 

if it is true that real estate heretofore has not been valued 

at over one-fourth of its value, or not over one-fourth 

of what it should have been, and if visible personal prop- 

erty has not been valued at over one-half of what it 

should have been, and if the banks have not been paying 

over two-thirds of what they ought to have paid, and 

if all these other corporations throughout the state have 

not paid over one-third of what they ought to have paid, 

and all that is brought upon the tax duplicate, the in- 

evitable effect will be to make the rate low. It would 

make it very low except in those cases where the muni- 

cipalities have unfortunately in a lapse of good judgment 

gone farther in debt than they should have gone. 

Mr. DWYER: Do you not think it is an extrava- 

gant statement that real estate has only paid one-fourth 

of its value? 

Mr. JONES: I do not think so. 

Mr. DWYER: It may be that way in Fayette county, 

but it is not so with us. 

Mr. JONES: Take the tax duplicate and the way 

property sells and you can tell. ; 

Mr. PECK: The understanding with us is that it is 

asséssed at sixty-six and two-thirds per cent of its value. 
Mr. JONES: We all know that was erroneous. 
Mr. PECK: I thought it was about right. 

Mr. DOTY: What do you put it at, Mr. Jones? 

Mr. JONES: I think somewhere between twenty-five 

and fifty per cent. 

Mr. DWYER: We always figured two-thirds. 

Mr. JONES: We always flattered ourselves that we 

were doing all that we ought to do, but down in our 

hearts we knew we were not. 

Mr. PECK: You have some human nature in Fayette 


county? 
Mr. JONES: I think we have some. 
Mr. PECK: I told you nobody wanted to pay any 


more than he had to pay, but you wouldn’t believe me. 

Mr. JONES: The excuse for doing it is the same old 
one, that the other fellow is doing it. That is human 
nature, but it is equally true that it is human nature that 
every man will do as much as his neighbor in the per- 
formance of any civic duty. “I will not permit any 
man to do more for the state and the public good than 
I will do,” says the average man, That sentiment runs 
all through mankind. 

Mr. PECK: Once in a while they have a spurt in 
patriotism, but it doesn’t last long. 

Mr. JONES: When you appeal to them properly they 
will respond, and it will not be a spurt, but it will last. 

Mr. HOSKINS: JI think all of these spurts are for 
public exhibition only. 

Mr. JONES: I think not,- All you have to do to test 
that is to jeopardize the state of Ohio or the United 
States. Let either of them be imperiled at any time, and 
you will see democrats and republicans, rich and poor, 
black and white, vying with each other in contributing 
their part toward defending the country and performing 
all the civic duties that rest upon them. When you appeal 
to men and have that appeal based upon right and justice 
they are willing to contribute their fair share to the sup- 
port of the government and to the maintenance of the 
courts that protect their lives and liberties and secure 
to them all the benefits of organized society. Why, when 
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you are in a situation to appeal to a man in such man- 
ner, where is the man who will not respond? It is not 
one in a thousand. 

Mr. PECK: Is this a matter of sentiment? 


Mr. JONES: The argument in favor of classification 
has been entirely a matter of sentiment. The whole 
argument has been that if you would put the thing in such 
shape by classification and low rates where men would 
say it was reasonable, they would be glad to come up and 
perform their part of civic duty, and that we would have 
a solution of the whole matter. I say it is all based on 
sentiment, upon that well-known element of human na- 
ture that nearly every man desires to do the right thing. 
Suppose there was something here that we were called 
upon to do, the one hundred and nineteen members of 
this Convention, and we were all interested in the object 
to be accomplished and one man would say, “I want the 
rest of you fellows to do more than I do.” You would 
put your stamp of disapproval on that man so quickly 
there would not be a man in this Convention who would 
look at him any more. Apply that to your own com- 
munity. Let every man who owns real estate or visible 
personal property come up and say, “I am paying and 
am willing to pay all that I ought to pay.” The rate is 
cut down to a reasonable one and every man, or nearly 
all, will come up and pay on his invisible property. A 
few may say, “My theory of life is to have the other 
fellows do more than I do.” Will there be any lack of 
prosecution against that fellow? Will there be any one 
who will say that that man is justified in refusing to 
return his property for taxation, and that he is justified 
in committing perjury, or that he is justified in the 
evasion in which he is indulging? No, sir; the public 
sentiment would be so strong against him that he would 
be absolutely ostracized. 

Mr. PECK: Have you any taxdodgers in Fayette 
county ? 

Mr. JONES: Yes, sir; lots of them, and in my whole 
recollection of that business we have never had a single 
_ prosecution in Fayette county against a man who evaded 
his taxes, not one. 

Mr. PECK: And you never will have. 

Mr. JONES: I do not agree with that. The reason 
is because every man in the county was engaged in the 


same thing. 

Mr. PECK: I thought you had a lot of human nature 
down there. 

Mr. ANTRIM: I was wondering if, when we all 


came back Monday, it would not help us in the solution 
of this question if each one brought with him the returns 
that he made to the assessor last month? What do you 
think of that, Mr. Jones? 

Mr. JONES: It would probably throw some light on 
the question. 

Mr. DOTY: Yes; it would. 

Mr. HARRIS, of Hamilton: Do you not think that 
most of us want to keep that dark? 

Mr. JONES: No; I do not. That will not be so 
for the very reason that the honorable gentleman has been 
urging upon the Convention, that if the people of Ohio 
can have reasonable assurance, and they wouldn’t ask for 
absolute assurance either—but if they can have reason- 
able assurance that this reasonable rate is going to be a 
permanent thing, then you will have it occurring right 


along, that practically all men will return their property, 
and I predict that this year in my county the assessment 
now being made will more than double the amount of 
invisible property on the duplicate last year. I don’t 
know how many times it was greater last year than the 
year before, but it was many times greater, and why 
was it? Because we were approaching a position where 
we could make the appeal to men which the honorable 
gentleman from Hamilton county refers to, that we are 
going to make and keep the rate reasonable, and can say 
that no injustice will be done to you, and you can now 


do what you have always been willing to do, bear your 


fair share of the burden of taxation. 


Mr. KEHOE: Do you not think the public conscience 
is being aroused in the matter a little? 

Mr. JONES: Not only a little, but a great deal, and 
you let this same thing go on for five years at the rate, 
we have been going and the rates everywhere will become 
as low as the most extreme classificationist desires, Our 
rate in Fayette does not now average, outside the towns, 
much over one-half of one per cent. It will be less next * 
year. Now, then, a man is going to be mighty little and 
mighty mean and be placed pretty low down by his neigh- 
bors who won’t pay his proper share of taxes when the 
rate is only one-half of one per cent, and it will only be 
the fellow who is wrong constitutionally on that and 
everything else who will refuse to do it. We have enough | 
more invisible property in ‘Fayette county now, if it could 
be brought out and placed’ upon the tax duplicate, to fur- 
ther cut down our rate nearly one-half. What we want 
to do is right in line with this one per cent limitation 
of the tax rate in this proposition. Prevent the creation 
of a rate in excess of that, simply as a means of assuring 
and guaranteeing to the holders of invisible property that 
their property will not be confiscated in the future as has 
been attempted in the past. As a practicing lawyer I am 
probably no different from many lawyers in the Con- 
vention. Scores and scores of people have come to me 
in the past complaining about attempts to put their prop- 
erty on the tax duplicate in towns and cities where the 
rates were three and four per cent, where it was practi- 
cally confiscation of the whole of their property, and they 
had been gotten after by the auditor or tax inquisitor. 
Such attempts have frequently been made in the past in 
my county, and everybody united in saying it was abso- 
lutely unjust and wrong to confiscate their property, and 
that they did not believe in the enforcement of that law. 
They would.say, “We are willing to join you in helping 
to defeat it,” but they will not be willing to join in help- 
ing to defeat the law when substantially all of this prop- 
erty comes out and gets on the tax duplicate, so that the 
rate will be very low. Now, I know of country districts 
where the tax rate, with all the property on the tax dupli- 
cate, will not exceed twenty-five cents on the hundred 
dollars. One quarter of one per cent will be the total 
tax rate in many of the rural districts when all the prop- 
erty comes upon the tax duplicate, and in the cities and 
towns the rate can be made not so low, because their 
requirements are greater, but nobody in the city objects 
to paying more, because they get more in the way of 
benefits and privileges and conveniences of life. Every- 
body is willing to pay more taxes in cities, but the rate 
can be brought down correspondingly in the cities, and 
I thoroughly believe, referring to the complaints now 
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made regarding the city of Cleveland, that if even one- 
half of the invisible property in the city of Cleveland that 
now escapes taxation were brought onto the duplicate, 
there would not be a bit of complaint as to the one per 
cent tax limit. 

Mr. HOSKINS: I would like to have you state in 
short, concise language jyst what changes in the present 
constitution you are willing to subscribe to, or whether 
you are willing to let the constitution alone and not dis- 
turb the tax situation at all? 


Mr. JONES: I would like to see two or three things 
done. 

Mr. HOSKINS: What are they? 

Mr. JONES: In the first place there is no reason 


for exempting municipal bonds from taxation. They 
should be taxed. They are property in the hands of the 
owners just the same as any other securities and they 
ought to be taxed. 

Mr. HARRIS, of Hamilton: Assuming that all the 
municipal bonds were owned outside of the state of 
Ohio, why tax bonds and increase the rate of interest 
one per cent? 

Mr. JONES: That all proceeds upon a false assump- 
tion. I do not think I shall have time to get to that, 
but if I do, I will show it to you. 


Now I would have those bonds restored to taxation. 
~I would have a limit not to exceed. one per cent put in 
this constitution as a guaranty and assurance in the 
future that could not be easily taken away, that the rate 
would never become confiscatory in the future, and I 
would have, if it is necessary, and I believe it is, a 
straight-out provision that all property should be subject 
to taxation. 

Mr. DOTY: We have that. 

Mr. JONES: But you have some other things in 
there that put a limitation on it. 

Mr. HOSKINS: What are those? 

Mr. JONES: Stocks and bonds, 
ments, etc. Leave off all of those words. 
“property” covers everything. 
taxed at its true value. 

Mr. HOSKINS: You don’t think any class of prop- 
erty has escaped? 

Mr. JONES: Yes; I do. 

Mr. HOSKINS: Would you tax stocks? 

Mr. JONES: Yes, sir; I would tax all property. If 
a man owns property, why exclude one class and say 
that another shall be taxed? 

Mr. HOSKINS: Would you tax stocks in a local 
manufacturing corporation in your town? 

Mr. JONES: Personally I would. 

Mr. HARRIS, of Ashtabula: Do you mean that you 
would tax the plant and the stock that represented the 
plant? 

Mr. HARRIS, of Hamilton: You know that a cer- 
tificate of stock represents a share of ownership in that 
plant. Suppose you had an elevator with 10,000 bushels 
of corn in that elevator; you pay taxes on the 10,000 
bushels of corn and you say to Mr. Harris “I have 2,- 
500 bushels, and I will pay taxes on that,” and I give 
you a certificate. Ought that certificate be taxed? 

Mr. JONES: Substantially your inquiry amounts to 
this: That if a certificate of stock represents merely 
an interest in the property of the corporation, when the 


securities, invest- 
The word 
All property should be 


property of the corporation is once taxed then your 
property is taxed, because your certificate merely rep- 
resents your share of the property. 

Mr. HARRIS, of Hamilton: Correct. 

Mr. JONES: That question is subject to the objec- 
tion which I made against Mr. Doty’s argument—that 
it is theoretically true. 

Mr. DOTY:. Practically true. 

Mr. JONES: No, sir; and I will show it to you. 
Theoretically it is true if ‘a bond is issued by that cor- 
poration secured by a mortgage on its plant and that 
money has gone to pay for some of the real estate or 
some other “equipment, theoretically the holder of that 
bond has furnished part of the property held by the 
corporation. Now, theoretically you may say your bond 
is merely a paper showing that you are entitled to go 
into that property and take out, say $1,000, and the 
corporation would have only .what is left. Theoreti- 
cally you are a part owner in that property, and if a man 
borrow money on a farm theoretically the lender is a 
part owner of that farm because part of his money is 
represented by the farm. 

Mr. DOTY: There is nothing theoretical about that. 

Mr. JONES: Not.according to you. 

Mr. DOTY: As a matter of fact; according to your 
view. 

Mr. JONES: They say, therefore, “Why, you ought 
not to tax a mortgage because that is really representing 
part of the farm!” 

Mr. DOTY: That is true. 

Mr, JONES: No, sir; and if you will be patient and 
quiet a while, I will tell you why. You ought not to 
tax a bond they say, because theoretically that is part of 
the corporate property, and the certificate of stock is 
also part of the corporate property. 

Mr. HOSKINS: You would tax the stock the same 
as the bonds? 

Mr. JONES: They are all on a par for practical 
purposes. Theoretically your argument is true, and if 
re proceeding on theory you ought not tax the 

on 

Mr. HARRIS, of Hamilton: 
between a bond and stock. 

Mr. KNIGHT: I would like to hear the gentleman 
specifically answer, would he take the stock of Ohio 
corporations engaged in manufacturing in the state of 
Ohio, which corporation pays taxes upon its property, 
and tax that stock? Suppose a man owned ten shares 
of that stock. Ought he also to pay taxes on that ten 
shares ? 

Mr. DOTY: He said yes, but he couldn’t tell why. 
Mr. SHAFFER: He said something about bonds,. 
but what about the stock in the institution? 


There is no analogy 


Mr. JONES: I say theoretically you ought not to 
pay on that, and theoretically you ought not to pay on 
a mortgage. 

Mr. DOTY: But stock? 

Mr. JONES: Theoretically you ought not to pay on 


that. Now the question is whether practically you should. 

Start with this proposition, that all taxes ought to be 

levied upon property, or that taxes ought to rest upon 

property held by the individual, and it is all answered by 

inquiring whether this stock certificate is property. 
Mr. DOTY: Are they? 
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Mr. WATSON: A point of order: One at a time. 

Mr. DOTY: He can take care of himself; he does 
not need your help. 

Mr. JONES: I can take care of myself, and I think 
I can make it plain. I am not radical on the subject. 

Mr- DOTY: Ohvno: 

Mr. JONES: That all involves a simple proposition. 
If you start with the proposition that you are going to 
tax all property, then if this stock certificate is prop- 
erty it ought to be taxed. If the bond is property it 
ought to be taxed. If the mortgage is property it ought 
to be taxed, and if a note is property it ought to be 
taxed. 

Mr. DOTY: Is the stock certificate property? 

Mr. JONES: Is there any lawyer in this Conven- 
tion who will say that a stock certificate does not come 
within the legal definition of property? If there is I 
would like to hear him. 


Mr. HOSKINS: It is not property at all. It is sim- 
ply an evidence of property. 
Mr. JONES: If it is not property, it could not be 


levied on. Is there anybody who would say you could 
not levy an execution upon stock in corporations? Is 
there anyone who would say you could not seize a stock 
- certificate upon execution and put that stock certificate 
up and sell it? 

Mr. WINN: Or replevin it? 

Mr. JONES: Or is there any lawyer here who will 
say you could not replevin a stock certificate and have 
it appraised by three men and a value put upon it? | 

Mr. PECK: Yes; a stock certificate doesn’t appraise 
itself at all. 

Mr. JONES: But it could be seized on execution? 

Mr. PECK: A stock certificate is nothing but an 
evidence of property, and you would have to go to a 
court of equity and ask the court to give you an order 
compelling the corporation to transfer it before you 
could— 

Mr. JONES: But you sell the stock? 

Mr. PECK: You cannot sell the stock except you 
have an order of court. 

Mr. JONES: You cannot sell the stock on an execu- 
tion? 

Mr. PECK: No, sir; and you will not find a pro- 
ceeding for that purpose. 

Mr. JONES: Mr. Peck is answering hastily. 

Mr. PECK: You are confusing stock and stock cer- 
tificates. 

Mr. HOSKINS: Do you say you can put up a stock 
certificate and sell it? 

Mr. JONES: Yes. Suppose you have a stock cer- 
tificate and there is an indorsement on it? 

Mr. PECK: You don’t have any indorsement if you 
seize it on execution. 

Mr. JONES: If that stock certificate is attached as 
a collateral it is indorsed, and in default of payment 
you put up the stock and offer it for sale, and it sells 
and you transfer the title to that stock, 

Mr. HOSKINS: You get another piece of paper. 
But when you sell a horse and don’t get another horse. 

Mr. JONES: But your stock in the corporation con- 
stitutes property that has value. 

Mr. SHAFFER: Evidence of property. 

Mr. JONES: No further evidence of property than 


a note. If I had the books I could give you the exact 
definitions, and I am sorry that I have not looked up 
the matter. The courts have settled it. 

Mr. PECK: I am not denying that stock is property, 
but I deny your proposition about legal processes. 

Mr. JONES: That admits my whole contention and 
I do not care to pursue the matter further. It is really 
not involved in this discussion, and it only came up by 
the inquiry of the gentleman. What we do want, and 
what I insist upon by way of change in the constitution, 
is that all property be made subject to taxation, and 
that a limit be put upon the rate, and that this exemp- 
tion of bonds which now exists be taken away, so that 
there will be no property but what can be reached. One 
word, and I must close, with reference to the matter of 
the exemption of bonds. That is more important than 
some of the other things. 

One of the great troubles that now exists, and that 
has existed, and that will continue to exist with ref- 
erence to the enforcement of tax laws, is this very ques- 
tion of exemption of municipal bonds. We all know that 
the amount of tax-exempt bonds reported as being held 
by individuals is appalling in amount. ; 

Mr. HARRIS, of Hamilton: Why do they have to 
report them when they are not subject to taxation? 

Mr. JONES: Here is a man that you know has 
money. You know, he has,a lot of securities and lots of 
liquid assets, Everybody in the community knows it, 
and when you look at his tax sheet he has a great amount 
of municipal bonds. As a matter of fact he has these 
liquid assets in other forms of securities drawing him 
more interest than bonds, and he uses the municipal 
bond dodge’as a pretext. 

Mr. PECK: Is that an argument? 

Mr. JONES: That is a good excuse for the removal 
of municipal bonds from taxation. 

Mr. PECK: Men can lie about anything. 

Mr.. JONES: If you had municipal bonds not ex- 
empt would there be any man in the state who would 
have the hardihood to say that he had liquid assets in 
bonds? 

Mr. HARRIS, of Hamilton: Would not that man buy 
United States bonds? 

Mr. JONES: Don’t we all know he could not? 

Mr. HARRIS, of Hamilton: Because all the United 
States bonds are practically tied up in banks, which own 
them, as security for their circulation, so that the ordi- 
nary man could not get them, 

Mr. PECK: There are lots of Ohio nontaxable 
stocks, millions of them. 

Mr. JONES: It would take away opportunity for 
evasion of taxes by claiming that the money was in 
municipal bonds; and it would do another thing, it would 
make the man who owns these bonds do what he ought 
to do, and what he will be glad to do when the rate is 
reduced by all of them coming out and being taxed, to- 
wit, pay taxes on those bonds. Now take municipal 
bonds at five per cent. 

Mr. HARRIS, of Hamilton: There are not any. 

Mr DOTY: Where are they,’ 

Mr. JONES: There are lots of them. 

Mr. CUNNINGHAM: I would like to have that kin- 
dergarten adjourn and allow the Convention to proceed 
in the ordinary way. 


cess 
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Mr. WATSON: A point of order. A few days ago|those who are going to be directly benefited by it. The 


the chair in addressing myself ruled that I address the 

chair, and I insist upon that rule being observed now. 
Mr. JONES: I am just handed a list of four and a 

half and five per cent bonds, some being five per cent at 


par. 

Mr. HARRIS, of Hamilton: Will the member from 
Fayette permit a question? 

Mr. JONES: Yes. 

Mr. HARRIS, of Hamilton: You say there are 
bonds bearing five per cent interest. On what basis are 
they sold? A five per cent bond may be sold on a basis 
to pay three and a half. 

Mr. JONES: And it may be sold at par. We have 
had some in our section within the last year sold right 
close to par, a mere nominal premium, 

Mr. SHAFFER: What was the matter with them? 

Mr. JONES: Some small educational district and 
township bonds. They had elements that did not make 
them attractive, and they would not sell at the price that 
state or county or large municipality bonds would. A 
man who has municipal bonds at four per cent or four 
and a half per cent, why ought not he pay taxes on those 
bonds? 

Mr, HARRIS, of Hamilton: Do you not as a practi- 
cal banker know, and is it not misleading the Convention 
not to tell them, that when a man buys a municipal bond 
yielding him only four per cent he is paying the tax of 
one and one-half in taking the lower rate of interest in- 
stead of taking six per cent? 

Mr. JONES: He is not paying taxes in any practical 
form. 

Mr. HARRIS, of Hamilton: I say he is taking four 
per cent instead of six per cent because he does not have 
to pay taxes on them, 

Mr. JONES: Those bonds do not sell to the public 
generally. The highest class of those bonds are selling 
at from 3.85 to 3.90, but the individual purchaser cannot 
get them at that price, but you can get more bonds than 
anybody can pay for on a four or a four and a half per 
cent basis. The large banks hold the highest class bonds 
practically as a reserve. They are almost as valuable to 
them for the purpose of meeting obligations, if they come 
suddenly against them, as if they had the money in 
bank, and that is the reason that character of bonds bear 
those rates; but take the ordinary average township, 
county or village bond, and they don’t sell at those high 
rates for entirely different reasons. Now, who buys 
those four and four and a half per cent bonds? You can 
get all you want at four and a half and five. I know 
what I am talking about. They are just as good as any 
Cincinnati or Cleveland bonds where a person wants to 
use them simply as an investment. Now, if you make the 
tate of taxes only one-half of one per cent, would they 
or should they object to paying taxes on them? Bear in 
mind one other thing, and then I must close. Where does 
all this cry for classification and where does all this cry 
for exemption of bonds come from? Who appears be- 
fore the legislatures and the constitutional bodies grant- 
ing these exemptions, for the purpose of securing them? 
Is it the persons who are going to be benefited, accord- 
ing to the argument, to wit, the other taxpayers? Are 
they the ones who are making the demand? No; the only 
persons who ever make the demand for classification are 


person who is going to make the demand for the exemp- 
tion of bonds is not the general taxpayer, not the home 
owner or the farmer, or the man who is paying for a 
farm and live stock, but it is the person who has been 
claiming that you were confiscating his property by 
attempting to get it. upon the tax duplicate. In other 
words, it is the owner of liquid assets who is making this 
demand for exemption of bonds; and the men making 
the demand for classification—take for instance, the 
parties asking for mortgages to be exempted, and who are 
they? Is it the farmer or the man who is borrowing 
money or the home owners, who are paying taxes on 
their visible real and personal property? No, sir; it does 
not come from them, but it comes from the parties who 
want to get a class of securities that are good, that they 
can put their liquid assets into and thus escape taxation. 

Mr. HALFHILL: Do you not know that at the time 
the campaign was being prosecuted to get that constitu- 
tional amendment submitted that the mayors and the city 
organizations of the municipalities of the state of Ohio 
took an active interest, appeared before the legislature 
and were the real sponsers for putting that up and get- 
ting it submitted to the people? 

Mr. JONES: I know this, that at least some persons 
in Ohio that were engaged in the banking business, and 
engaged in furnishing investments to other parties, were 
among those greatly interested, and I have been engaged 
in the business for the last thirty years of furnishing in- 
vestments in large amounts to other parties, amounting to 
millions in the total, and one of the first persons that 
came to me to speak about getting that exemption matter 
through was a banker who was greatly interested in the 
handling of the liquid assets of the community, 

Now, I am like Judge Peck in regard to this matter. 
Personally my interests would all lie in the other direc- 
tion. I have been appealed to since being in this Con- 
vention, that I was ruining my own bank, that I would 
drive customers away from the bank, that we had cus- 
tomers who want these intangible assets, and who will 
not pay taxes on them, that I was injuring myself, but 
I am like Judge Peck in that matter. I cannot represent 
the people who are interested in the People’s & Drovers’ 
Bank. I cannot represent the people I have helped as 
my clients in making investments. I am looking out for 
the interests of the people of the whole of my county 
and the state of Ohio now, whom I promised when I 
came here to do what was for the benefit, not of the few, 
but what was for the benefit of all the people as nearly 
as I could ascertain it, what was for the good of the 
whole people, or at least the greatest number of them, 
and I believe, in the interest of the greatest number of 
the people, that bonds ought to be restored as subjects 
of taxation; and I believe that every form of property 
and every person ought to bear their fair share of the 
burdens of taxation; and whenever it is written in the 
constitution that property of the man who has invisible 
assets will not be confiscated by taxation, nine out of ten 
will voluntarily come up and do their duty, and I do not 
care about the other one-tenth, for they might not do 
their duty under any circumstances. 

Mr. HURSH: I had not intended to say a word 
on this proposition, but in view of the fact that there 
are two propositions involved, I do wish at this time to 
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say a little something upon the subject. I presume I, 
like a great many others, came here with a closed mind 
in regard to the proposition of taxation. As nearly all 
of you know, I am in favor of the uniform rule of taxa- 
tion, and in saying that I believe I am saying it for 
ninety-five per cent of my constituents. I need not add 
any argument to what has been given in favor of the 
uniform rule of taxation. Plenty has been said upon 
that subject on both sides, but in talking with my friends 
and other members of the Convention, I find that, even 
among us who are known as in favor of the uniform 
rule of taxation, there is a diversity of opinion and 
considerable doubt as to whether it is expedient, whether 
it is just the thing to do, to incorporate into the or- 
ganic law a limitation of taxation. We are all aware 
that the Smith one per cent law has only been in opera- 
tion six months, and we have a very limited knowledge 
of whether it will work out practically, and it needs time 
to demonstrate whether that is going to be as successful 
as we all hope it will be. However, it does not involve 
the principle of uniform taxation by omitting the limita- 
tion from the constitution, and upon that point I wish to 
say as I did a few days ago that I came here not know- 
ing very much about the cities’ problem. I came here 
with the intention of giving the cities home rule, and if 
they knew what their problems were and could frame 
a proposition that was satisfactory to the cities, then 
it would probably be our duty to give it to them. I think 
the final vote upon the home rule proposal was a dem- 
onstration in itself that this Convention was willing to 
give the city government and city affairs over to the 
cities themselves. 

Now I come to another point, or rather another place, 
in the proceedings of this Convention, in which I am 
somewhat in doubt. To whom must I turn? I have 
been told by the city members of this Convention that 
the proposal we are putting through here is crippling 
them and will cripple them in carrying out their ideas 
of reforms in city government. If this is the case, I 
guess it has already been demonstrated that we people 
who are in favor of home rule and have favored uni- 
form taxation have the whole situation in our hands. 
We can do with this proposition just as we please. That 
has been demonstrated. And after all can we not afford 
to be generous to a vanquished enemy, and may it not 
be better that we concede that much to our city members 
in a spirit of fairness and not put this limit in the con- 
stitution? I have reason to make this statement to my 
friends on this side of the question, and in order that I 
may carry out my ideas effectively I move that the Winn 
amendment be now tabled. 

Mr. WINN: I demand the yeas and nays on that. 

The PRESIDENT: The question is, “Shall the 
amendment offered by the delegate from Defiance ,[ Mr. 
Winn] and that of the delegate from Cuyahoga [Mr. 
FACKLER] be laid upon the table? 

Mr. WOODS: A point of order. 

The PRESIDENT: State the point. 

Mr. WOODS: Was not the last vote on that propo- 
sition ? 

The, PRESIDENT Yes: 

Mr, WOODS: Then it is out of order. 

The PRESIDENT: The motion is entirely in order. 

Mr. WINN: A point of order. 


The PRESIDENT: State it. 

Mr. WINN: The motion made to table this amend- 
ment and the amendment to it was voted down a while 
ago. Nothing has been done on the matter since, and 
its status has not been changed at all. 

The PRESIDENT: The point seems to me to be not 
well taken. The question is, Shall the amendment lie 
upon the table? and the yeas and nays have been de 
manded. 

The yeas and nays were taken, and resulted—yeas 51, 
nays 46, as follows: 


Those who voted in the affirmative are: 


Anderson, Halenkamp, Matthews. 
Antrim, Halfhill, Mauck, 
Bowdle, Harris, Hamilton, Miller, Ottawa, 
Brown, Lucas, Harter, Stark, Peck, 
Campbell, Hoffman, Read, 
Cassidy, Hoskins, Redington, 
Cordes, Hursh, Roehm, 
Crosser, Johnson, Madison, Shaffer, 
Davio, Johnson, Williams, Stewart, 
Doty, Jones, Stilwell, 
Dunlap, Kilpatrick, Stokes, 
Fackler, Knight, Taggart, 
Farrell, Kramer, Tannehill, 
Fess, Lampson, Tetlow, 
FitzSimons, Leete, Thomas, 
Fox, Leslie, Ulmer, 
Hahn, Longstreth, Mr. President. 

Thosé who voted in the negative are: 
Baum, Harris, Ashtabula, Peters, 
Beatty, Morrow, Henderson, Pettit, 
Beyer, Holtz, Pierce, 
Brattain, Keller, Price, 
Brown, Pike, Kunkel, Riley, 
Cody, Lambert, Rockel, 
Collett, = Ludey, Shaw, 
Colton, McClelland; Smith, Geauga, 
Crites, Miller, Crawford,  Stalter, 
Cunningham, Miller, Fairfield, Stevens, 
DeFrees, Moore, Wagner, 
Donahey, Norris, Walker, 
Dunn, Nye, Watson, 
Earnhart, Okey, Winn, 
Fluke, Partington, Woods. 
Harbarger, 


So the motion to table was carried. 

Mr. LAMPSON: I desire to offer an amendment 
which the secretary has. It was written to apply to the 
amendment of Mr. Fackler, and I ask permission to 
have the secretary change it to make it apply to the pend- 
ing amendment to the proposal. It will be easily under- 
stood. 


The amendment was read as follows: 


Amend the amendment of Mr. Anderson to Pro- 
posal No. 170 as follows: —, 

At the end of the amendment add the following: 

SEcTION 9. The maximum rate of taxes that 
may be levied for all purposes shall not in any year 
exceed twelve mills on each dollar of the total 
value of all property, as listed and assessed for 
taxation, in any taxing district wholly outside of 
municipalities and not to exceed fifteen mills, ex- 
clusive of sinking fund and interest charges, in 
any taxing district wholly or partially within mu- 
nicipalities. Additional levies, not exceeding in 
any year a maximum of five mills, for all pur- 
poses, on each dollar of the total value of all the 
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property therein, as listed and assessed for tax- 
ation in any taxing district, may be levied when 
such additional levies are authorized by a majority 
vote of the electors voting thereon at an election 
held for such purpose. . 


Mr. LAMPSON: The maximum limit is fixed at 
twelve mills in taxing districts wholly outside the muni- 
cipalities, and not to exceed fifteen mills, exclusive of 
sinking fund and interest charges, in any district wholly 
or partially within municipalities, and an: additional five 
mills applicable to all districts upon a vote. Now, 
it is plain that the necessities for municipalities for taxes 
are greater than for country districts, so that the excess 
allowed in the municipalities is three mills greater than 
that allowed in the country taxing districts, and the 
fifteen mills limitation in the municipality is exclusive 
of sinking fund and interest charges. The courts would 
undoubtedly hold that way in Ohio, for they have held 
that in the ten-mill limitation in the Smith law. I think 
the fundamental difference in the necessity of the country 
and the city districts should be recognized if we are to 
place a limitation at all upon the taxing power of the 
various taxing districts, and I do not think a constitu- 
tional limitation ought to be down to bare living limit. 
This does not interfere with the law as it stands. The 
law is still there until the legislature modifies it. But a 
constitutional limitation ought not to be right down to 
the bare limit of levying taxes to meet the necessities 
of any taxing district. There should be a little leeway for 
the exercise of judgment on the part of the legislature. 
It happens in my county right now, in a little country 
district, that the state is furnishing money to help support 
their schools because they had to close them down on 
account of the ten-mill limit, and at Ashtabula Harbor 
they borrowed $20,000 in a special school district to pay 
the current expenses of a school district for this year. 


Mr. Brown, of Lucas, was here recognized by the 
president. 


Mr. BROWN, of Lucas: I desire to offer an amend- 
ment, but I think I would prefer to have this disposed of 
first. 


Mr. DOTY:. Of course the member’s amendment is 
very much better than anything we have been consider- 
ing, but the argument he puts up ought to make plain to 
you the utter folly of one hundred and nineteen men to- 
day fixing a tax limit for any part of this state twenty- 
five years from now, or any other time from now. He 
called your attention to the fact that even right now an 
important school district of his own county has been 
compelled to borrow money to pay current expenses on 
account of the limitation put upon that community by 
the legislature, and now we are called upon to fix a limit, 
not one than can be changed easily, as the Smith law can 
by the legislature, but for all time. Who is there in this 
Convention who is wise enough to say what the tax rate 
ought to be in Ashtabula Harbor ten years from today? 
The man does not live. As I tried to point out last night, 
and I am not going to make my speech over—I just want 
to call your attention to this, that nobody including the 
member from Fayette, has yet answered my argument, 
that the tax rate is not a cause, but is an effect. The 
tax rate is the result of dividing one thing by another. 
Taxes are not high or low because of the tax rate. Taxes 


are high or low by reason of the necessities of the civil 
division expending the money, and when I say necessi- 
ties I mean, of course, necessities including the mistakes 
which public officials sometimes make. There are not 
many, as the gentleman from Fayette said, but there are 
mistakes, and those are human and occur under any 
system, but here is the situation, we are attempting to 
fix something that ought not to be fixed, a thing that is 
the result of dividing the necessities by the wherewithal, 
or the wherewithal by the necessities, and that is a vari- 
able result. Both of those factors vary. There is not a 
time when one or the other or both do not vary. You 
cannot help that. Now you are attempting to put a 
factor in the constitution and fix it for all time when 
we know it is the result of two things, either or both of 
which may vary every year. It is perfectly preposterous 
for us to sit here and attempt to say what the tax rate of 
Ashtabula Harbor ought to be ten years from now. 


Mr. DWYER: The idea you suggest in the past has 
been most vicious, as I have observed for many years. We 
levy a rate in cities as high as three per cent. Then comes 
the decennial appraisement, and possibly eight or ten mil- 
lions of property are put on the duplicate the next year, 
and the same old rate will go right along, no matter how 
much the duplicate has been added to. They will always 
find a way to spend it. I am in favor of cutting down 
that arbitrary way of doing things which has been so 
bad in the past that we ought to have some limitation. 

Mr. DOTY: I agree that there has been much abuse 
of this situation. The member is right. But this plan 
does not meet the whole situation. It simply makes our 
situation that much worse. We are attempting to fix a 
wrong thing, and if you will put a limitation upon what 
sum shall be expended—while I would not agree that that 
ought to be done—there is more reason to say that should 
be done than the way now suggested. 

Mr. DWYER: If they cannot get it, they cannot 
spend it. 

Mr. DOTY: They cannot get it because they cannot 
get it. If we didn’t need something to run the govern- 
ment there wouldn’t be any taxes. We do need a certain 
amount of money. That there is certain extravagence 
is true, but people can stop that. 

Mr. DWYER: They have not stopped it. 

Mr. DOTY: But we do not pay rates, but money. 
The tax rate is not what we pay. We pay money, and 
that amount of money that we pay is commensurate with 
what we have to pay as far as living expenses are con- 


cerned. 
Mr. DWYER: I think you are too ethereal. 
Mr, DOTY: I have been charged with been theoreti- 


cal, and I am charged with being ethereal. Now, there 
is no rule about that. It is just a mathematical problem. 
The amount is fixed by the amount you spend, The 
amount is fixed by the amount of property you have. 
Now is it not true to get at the rate you must divide the 
amount spent into the amount you have on which to raise 
the money? And yet we have gotten into the habit of 
worshiping the rate instead of looking at what we spend! 

Mr. DWYER: With our present rate everything is 
provided for, and I think we ought to have the limitation 
on the rate continued and fixed. 

Mr. DOTY: In order to bring matters to a direct 
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issue on this amendment, I move to lay it on the table, 
and on that I demand the yeas and nays. 

Mr. DOTY [after consultation with members]: I 
withdraw that demand. 

Mr. LAMPSON: Then I move the previous ques- 
tion. 


Mr. DOTY: I now renew the motion to lay on the 
table. 
Mr. PECK: I second the motion, 


Mr. WATSON: That motion to lay on the table is 
too late. 
Mr, DOTY: No; it is not. It takes precedence over 
the motion for the previous question. 
Mr. LAMPSON: I demand the yeas and nays on 
that. 

The yeas and nays were regularly demanded; taken 
and resulted—yeas 41, nays 54, as follows: 

Those who voted in the affirmative are: 


Antrim, Halfhill, Redington, 
Bowdle, Harris, Hamilton, Roehm, 
Cassidy, Harter, Stark Shaffer, 
Cordes, Hoffman, Smith, Geauga, 
Crosser, Hoskins, Stalter, 
Davio, Hursh, Stevens, 
DeFrees Johnson, Williams, . Stewart, 
Doty, Kilpatrick, Stilwell, 
Farrell, Knight, Stokes, 
Fess, Kramer, Taggart, 
FitzSimons, Leslie, Tetlow, 
Fox, Mauck, Thomas, 
Hahn, Peck, Ulmer. 
Halenkamp, Read, 

Those who voted in the negative are: 
Baum, Fluke, Miller, Ottawa, 
Beatty, Morrow, Harbarger, Moore, 

' Beyer, Harris, Ashtabula, Nye, 
Brattain, Henderson, Okey, 
Brown, Lucas, Holtz, Partington, 
Brown, Pike, Johnson, Madison, Peters, 
Campbell, Jones, Pettit, 
Cody, Keller, Pierce, 
Collett, Kunkel, Price, 
Colton, Lambert, Riley, 
Crites, Lampson, Rockel, 
Cunningham, Leete, Shaw, 
Donahey, Longstreth, Tannehill, 
Dunlap, Ludey, Wagner, 
Dunn, Marshall, Walker, 
Dwyer, McClelland, Watson, 
Earnhart, Miller, Crawford, Winn, 
Fackler, Miller, Fairfield, Woods. 


So the motion to table was lost. 

Mr. LAMPSON: I had a motion for the previous 
question, but I will withdraw that. : 

Mr. PECK: I move we adjourn. 

Mr. BROWN, of Lucas: I understood the chair 
recognized me. 

The PRESIDENT: The chair did recognize the 
gentleman from Lucas. 

Mr. BROWN, of Lucas: I offer an amendment. 

The amendment was read as follows: 


Amend Proposal No. 170 as follows: 

In line 10 after the comma following the word 
“purpose” insert the following: “real estate when 
occupied as a bona fide homestead by the owner 
thereof, to an amount not exceeding in value one 
thousand dollars.” 


Mr. BROWN, of Lucas: I am now willing to yield 
the floor for a motion to recess, but I want to have the 
privilege of being heard when we reconvene. 

Mr. LAMPSON: I move that we recess until 7:30 
o'clock tonight. 

The motion was carried, and the Convention recessed. 


EVENING SESSION. 


The Convention met pursuant to recess, and was called 
to order by the vice president. 

Mr. STEWART: I move a call of the Convention. 

The VICE PRESIDENT: A call of the Convention 
is demanded. The sergeant-at-arms will close the door, 
and the secretary will call the roll. 

The roll was called; when the following members failed 
to answer to their names: 


Anderson tarter, Stark, Rorick, 
Beatty, Wood, Kehoe, Shaffer, 
Brown, Highland, Kerr, Smith, Hamilton 
Cunningham, King, Solether, 
Dunn, Leete, Stalter, 
Dwyer, Malin, - Stamm, 

Eby, Marriott, Tallman, 
Elson, Miller, Fairfield, Neybrecht, 
Evans, Norris, Wise, 
Farnsworth, Peck, Worthington, 
Ralfhill, Price, Mr. President. 


Harter, Huron, 


The vice president announced that eighty-five members 
had answered to their names. 

Mr. WOODS: I move that further proceedings 
under the call be dispensed with. 

The motion.was carried. 

Mr. BROWN, of Lucas: I yield to Mr. Stewart. 

Mr. STEWART: I am inclined to believe that there 
is no question of constitutional law or statute law that 
in its last analysis will not have some bearing somewhere 
upon the subject of finance or taxation. For this reason 
a discussion of this question will take a wide range. 

It is my desire to speak upon only one phase of this 
question, which I think is pertinent to the question now 
before the Convention. 

I believe that the only way to keep down the tax levy 
is to keep down the expense. 

The over-willingness with which political subdivisions 


{are disposed to go into debt, resulting in the piling up 


of great sums of bonded indebtedness, has reached a 
condition which, unless checked, portends nothing but 
financial disaster. The piling up of bonded indebtedness 
for the distant future to pay has, strange to say, met with 
ready and popular approval. 

It is time that a warning should be sounded, and I 
sincerely hope that this Convention will lay down some 
rule which will absolutely govern the creation and the 
time of payment of all public debts. Because of this 
enormous growth of bonded indebtedness it has become 
a most important question to determine the best and 
safest method for its control and liquidation. To this 
end and purpose I beg the indulgence and attention of 


the Convention for a brief discussion of this question. . 


There are two methods. 
One is known as the “sinking fund ;” the other as the 
“partial-payment plan.” 


—— 
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To say that there are advantages in both systems is 
true, but I believe the greater merit is in the partial, pay- 
ment plan. 

The sinking fund is designed to hold the accumula- 
tions of money raised by taxation to meet debts which 
fall due at some future date. If this fund were always 
wisely and honestly handled there would be no objection 
to it. It is sound in theory, but it cannot be placed be- 
yond the “pale of human weakness,” and because of this 
there is always some speculation and doubt as to its 
ultimate outcome. I believe that no debt should be 
created unless a part of the principal is paid each year, 
together with the annual interest that is due. The his- 
tory of sinking funds is that they have too often failed. 

As to the reasons: 

First. Because the officers are of varying degrees of 
efficiency, integrity and ability —some dishonest, some 
incompetent. 

Second. Unwise or unfriendly legislation may deplete 
the sinking fund: y 

Third. It has been charged that the sinking fund per- 
petuates a “system” and gives “opportunities” in buying 
and selling bonds and the investment of funds for com- 
missions and bonuses on the side. 

Fourth. Sinking funds are often depleted and the 
proceeds diverted from the purpose for which they were 
intended. 

To illustrate: The English government for over one 
hundred and fifty years tried to have a sinking fund, with 
more failure than success. To quote an English author 
(Sargent, page 28) : 

The very name of a sinking fund has become 
unpopular and is regarded even by-judicious men 
as a word of reproach; so that to pronounce any 
scheme to be a sinking fund is to say that it is 
worse than Eutopian; that it is something like a 
swindle on the public. 


The first sinking fund was established in 1716 under 
Walpole, and set apart, as a “sacred trust never to be 
touched” to meet the principal and interest of the na- 
tional debt, and to no other use, intent or purpose what- 
soever, so the law read. But notwithstanding this it was 
employed to meet current expenses. 

Gladstone, Beaconsfield and many others of lesser 
note tried schemes to perfect and establish a permanent 
sinking fund, but all fell short of their expectations be- 
cause either later legislation interposed and diverted the 
funds, or the demands of war and extraordinary ex- 
pense depleted the fund. Whenever there was money in 
the sinking fund and extraordinary conditions came 
about, they always drew on the sinking fund rather than 
raise by taxation the money that was needed for present 
use. ~ 

The party in power would proclaim the fact that they 
financed a war, made some great public expenditure, 
some great public improvement, and never raised the 
taxes. Then again, a succeeding administration, for 
political purposes and false economy, would reduce the 
sinking fund levy. This is where unfair and unfriendly 
legislation can come in. These changing conditions made 
the term “sinking fund” one of reproach. The payment 
of the debt was not the point. The desire for party 
prestige looked only to keeping down the rate of taxa- 


’ 


tion by providing payment for only the interest and let- 
ting the future generations take care of the principal. 

In the United States the sinking fund appeared in the 
treasury accounts in 1868. Under the law one per cent 
of the debt was to be paid each year. Explicit as this 
has been the secretaries of the treasury have exercised 
their own discretionary powers and suspended the opera- 
tion of this law so that today the treasury owes the sink- 
ing fund over $500,000,000. I mention this to show his- 
torically that the sinking fund is depleted even in this 
country, where it was supposed to be held in trust and 
administered according to special laws. 

In municipalities it is even worse. Many laws have 
been passed tending to make the sinking fund safer, but 
laws do not always control the frailities and weaknesses 
of those who have control over those funds. 

I would place the debt-paying obligations outside of 
the pale of the incompetent or dishonest official. 

I would make the payment of debt under a rule laid 
down as a constitutional requirement, that those who buy 
bonds must know that the recital on the face of the 
bonds must comply with the constitutional requirements. 

Then and not till then will the payment of public 
debts be placed on a safe basis. 

One of the great hardships that is imposed upon 
municipalities is that officials will issue bonds to fall due 
in a sum total at some future time. By this method 
they go on piling up indebtedness, making no provision 
to pay the principal, but only meeting the interest each 
year, till there comes a time when it takes all the money 
that can be raised by taxation to meet the interest and 
leaves nothing to pay the principal. 

You say that they are criminally liable in not providing 
for the principal and interest. So they are, but what 
are-you going to do when the sinking fund trustees who 
were derelict to their duty have perhaps years before 
passed out of office, and others, equally derelict, have in 
turn succeeded them and then in turn been succeeded by 
others? A situation that will permit conditions like 
these to come about is vicious and bad. To add further 
to the iniquity of the situation the proceeds of the bonds 
have often been used for purposes for which they were 
never issued. To illustrate: I know a community 
which refunded its bonded indebtedness and placed the 
maturity of the entire issue at a future date. The amount 
was for $30,000. Today it is several years before the 
bonds will fall due, and that municipality has spent about 
$40,000 for interest and not one cent of the principal has 
been paid. 

I know another town where it takes over half of its 
public revenue to meet its interest charge. In other 
words, it takes more money to meet the interest charge 
than for all other public expenditures put together. Only 
the fixed interest charge and the running expenses can 
be met. They are at the limit of their levy and cannot 
make provision to pay one cent of the principal. 

A. system of law that allows such conditions to come 
about is vicious and bad. I believe no debt should be 
created unless some provisions are made that will make 
it mandatory to pay some portion of the principal each 

ear. ; 
Mr. FACKLER: Would you make that limit of 
taxation right in the constitution so that the municipality 
could not possibly liquidate its debts? 
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Mr. STEWART: Wait until I get through, and then 
if I have any time I shall be glad to answer your question. 

I believe that it should be obligatory by constitutional 
provision. Then those who buy bonds will take notice 
that the constitutional recitals have been complied with. 
As it is the recitals on the face of the bonds that all the 
statutory requirements have been complied with, and 
that an examination of the transcript of the council pro- 
ceedings has been made showing formal and regular 
proceedings, will always make a bond valid in the hands 
of an innocent purchaser, when they may have violated 
the law in the recitals on the face of the bonds (such 
as issuing for some certain purpose when the money was 
devoted to another use), and also when the transcript 
would not disclose the real facts and proceedings of the 
council. Council proceedings have been doctored in the 
past and will be in the future. 

I am in favor of a constitutional requirement making 
it obligatory that some portion of the principal be paid 
annually. Let me mention the requirements of another 
state: In Colorado the various municipalities are re- 
quired to report and have registered all bonds issued, 
and the county auditors are compelled to levy annually a 
tax to meet some portion of the principal and interest. 


Another grave fault in not having annual payments 
is that it is unfair to issue bonds that will not fall due 
until after the original improvement may be “dead and 
gone.” It is unfair to have a bond issue all fall due 
at the same time. It is bad practice to get in the habit 
of always refunding and never paying any of the princi- 
pal. Cities and villages do this, while if an individual 
“always renews” and never pays, his credit will soon be 
at a discount. 

Take a municipal water plant, a municipal electric light 
plant, wherein the bonds all fall,at a future date, all at 
the same time. You may have a worn-out plant before 
it is time to pay the bonds. Then it is more bonds to 
improve the plant. 

It would be wrong to allow a condition to exist that 
will force the people thirty or forty years from now to 
meet the whole burden of paying off a debt which will 
represent at that time, not the newly installed and well- 
equipped plant, but a plant thirty to forty years old, worn 
out and obsolete. 

It is by such shortsighted methods that municipalities 
get into such deplorable financial conditions. You say 
that it is criminal if we do not guard carefully the sink- 
ing fund. That is true. Of course, they violated the law. 

Each newly elected council may bring in a new sinking 
fund commission. Each in turn, designedly or ignor- 
antly, does what its predecessors have done, whether it 
be legal or not, so in a few years you have a large por- 
tion of the citizenship of that community who are parties 
to this violation of law. Then what are you going to do? 

I will concede the fact that in some of the larger cities 
their sinking funds are managed all right. This is be- 
cause the cities are in the center of large financial dis- 
tricts; have better opportunities for investment, both in 
buying securities for investment and in selling same, 
when they have to meet maturing bonds. They also have 
a better opportunity to place men on the sinking fund 
board who are schooled in handling financial matters. 
But the smaller municipalities of the state have limited 
opportunities for investment. Their meagre experience 


in handling financial matters, their narrow limit for the 
sale of securities that must be sold to meet maturing 
bonds, puts them at a disadvantage in handling the sink- 
ing fund even if they are honestly disposed to comply 
with the law, while if they are mercenary the sinking 
fund may be plundered. How can this be done? 

1. By making no levy. 

2. By using the sinking fund to meet general ex- 
pense. 

3. For political purposes, by lowering the levy to only 
enough to pay for the interst, leaving the future to pay ~ 
the principal. 

Such practices as these have prevented the one per 
cent Smith law from being a greater success than it has 
been. 

The only way to “sink” a debt is to pay it. 

Make your sinking ftind one of partial-payment rule, 
then there will be no uncertainty as to what is due and 
when it is due. In this way you reduce the principal 
annually and also the interest charge. 


Now, as to the methods that I would suggest as to 
the amount that should be paid each year. I recognize 
that cities are often called upon to make large bond is- 
ues to cover the cost of some public improvement, and in 
this they have to build for the future. A city’s future 
is fixed. It is a center'of trade, manufacturing and all 
kinds of commerce. It, when building, has to take into 
consideration the city’s future growth, and must neces- 
sarily make its improvements far beyond its present 
needs, such as extensive water works, extensive electric 
light plants. This being the case I can see where their 
bond issues should run a longer period and why future 
generations should pay their share of the debt. On the 
other hand, the growth of the smaller municipalities of 
the state is uncertain; they are prosperous today and on 
the decline tomorrow. For this reason they should not 
be allowed to incur long-time indebtedness. 


To adjust properly the situation between these two 
extremes, I would say that not less than two per cent of 
each bond issue should be paid off each year. ‘This 
would make a bond issue run fifty years, meet the 
requirements of cities as to long-time issues and at the 
same time would place smaller communities upon a basis 
of paying annually some portion of their indebtedness. 
As it is many smaller municipalities provide only for the 
interest and make no provision for the payment of the 
principal. 

Personally, I think that all smaller municipalities 
should pay from five to ten per cent of their debt each 
year, but to take care of the extraordinary conditions 
that often overtake growing cities I am willing to place 
the amount at two per cent: It is the absolute require- 
ment that some portion of the debt be paid each year 
for which I contend. 

No other single thing that this Convention might do_ 
will accomplish more to place all political subdivisions 
of this state on a solid financial basis than this one thing 
of forcing the payment, each year, of some certain por- 
tion of its public debt. 

I hope that the Convention will see the wisdom of the 
partial-payment plan and write it in the constitution. 
There it will be beyond the whim or caprice of legislative 
bodies. The partial-payment plan will work automat- 
ically. There can be no mismanagement, dishonesty or 
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manipulation. Neither can any unwise or unfriendly 
legislation interfere. 

It is safe to say that the greatest evil in any debt is 
in having to pay the debt over and over again in the 
form of interest and never paying any part of the 
principal. 

The desire on the part of tax-levying bodies to make 
a good showing in keeping down the levy causes them 
_ to resort to illegal drafts on the sinking fund to meet 

general expenses. There can be no juggling of funds for 
political purposes or for dishonest practices. While the 
sinking fund may be administered with profit, it may 
be plundered. It may be incompetency, it may be dis- 
honesty, it may be in the loss of securities held, but the 
fact remains that there is always a possibility of loss in 
the sinking fund. 


With the partial-payment plan there can be no loss or 
diversion of the funds. Which system will you have, 
one that shows sometimes a profit and sometimes a loss, 
or a system that admits of no loss whatever? The suc- 
cess of the sinking fund depends entirely on the honesty, 
the integrity and the clear business judgment of the of- 
ficers in charge, regardless of the laws that are devised 
to protect said fund, while with partial payments, no 
matter whether the officers in charge are honest, dis- 
honest or incompetent, the payment of -principal-and in- 
terest cannot be avoided. You should provide for the 
payment of some part of the principal each year, because 
great progress is being made in perfecting and improv- 
ing machinery every day, which often makes a plant 
obsolete in a few years. You should force,a gradual 
payment of the debt, so that, while you are wearing out 
your plant or improvement, you at the same time are 
wearing out your ‘debt. } 

Let me illustrate the partial-payment plan by the good 
roads bond issue as suggested by the printed example 
which you all have seen. There a debt of fifty millions 
was to run for thirty-five years, and in the end would 
amount, principal and interest, to $86,570,000, while, 
if you will put the good roads bond issue on the partial- 
payment plan, according to the plan which I have worked 
out, you pay off the debt in twenty-five years, instead of 
thirty-five years, and save $17,320,000... Under the 
twenty-five-year partial-payment plan, your average rate 
is four hundred and sixty-one one-thousandths of a mill; 
under the thirty-five-year plan your average rate is four 
hundred and thirteen one-thousandths of a mill; a differ- 
ence of only forty-eight one-thousandths of a mill as 
to the average levy. In other words, the partial payment 
plan on each $1,000 of taxable property involves a pay- 
ment of only four and eight-tenths cents more each year, 
but pays off the entire debt in twenty-five years and 
saves $17,320,000. 

I want to put a limit to the authority to spend money. 
Force a payment of some portion of your public debt 
each year and the people will take care of the levy. 


At the proper time I shall offer an amendment provid- 
ing for the addition of the following section: 


No bonded indebtedness of the state, or of any 
political subdivision thereof, shall be incurred, 
unless at least two per centum of such indebted- 
ness is paid each year, together with the annual 
interest on such bonded indebtedness. 


Mr. BROWN, of Lucas: I shall be very brief in 
this matter. I will read the clause as it would read if 
the amendment I suggested is adopted. It is the exemp- 
tion clause of the present constitution. The language 
that is important starts out as follows: 


But burying grounds, public school houses, 
houses used exclusively for public worship, insti- 
tutions of purely public charity, public property 
used exclusively for any public purpose, real estate 
when occupied as a bona fide homestead by the 
owner thereof, to an amount not exceeding in 
value one thousand dollars and personal property, 
to an amount not exceeding two hundred dollars, 
for each individual, and deductions of bona fide 
debts from credits, may by general laws, be ex- 
empt from taxtaion. 


Mr. DWYER: Is the word “cemeteries” in that? 

Mr. BROWN, of Lucas: “Burying grounds.” The 
only change I made from the exemptions in the present 
constitution is to add the words “real estate when oc- 
cupied as a bona fide homestead by the owner thereof, 
to an amount not exceeding in value one thousand dol- 
lars.” This provides that that may by general laws be 
exempt. Now bear in mind under the present constitu- 
tion and under the language employed in both the 
minority report and the Anderson substitute the exemp- 
tion 1s permissive only. The general assembly may, if 
it sees fit, by general law, make these exemptions, and 
those laws may at any time be repealed, and the policy 
of the state in that particular may be reversed. What 
I am trying to do is to take the burden from home-own- 
ers to encourage home-owning. At the present time a 
thousand-dollar homestead is exempt from execution 
and is exempt from every debt except for taxes. You 
may have your home and it shall not be taken away from 
you unless you fail to pay taxes, and then it may be 
confiscated piecemeal by the state. Now the purpose of 
the homestead exemption is to save a man who is not 
able to pay his debts to the public from being a public 
charge. The theory is that it is better to owe some one 
person debts up to $1,000 than to be supported by the 
public and be a pauper. 

Mr. HOSKINS: I didn’t catch the reading of that 
amendment exactly. Does that permit the exemption of 
a homestead regardless of value? Suppose I live in a 
homestead worth $10,000? 

Mr. BROWN, of Lucas: The first $1,000’ could be 
made exempt by the general assembly. The general as- 
sembly could exempt $1,000, and then if I owned a 
$5,000 homestead it would be exempt only to the extent 
of $1,000, and $4,000 could be levied on. 

Mr. STOKES: You are proceeding under a different 
rule of exemptions than obtains as to executions. 

Mr. BROWN, of Lucas: In what particular? 

Mr. STOKES: The home is exempt from execu- 
tion up to $1,000? 

Mr. BROWN, of Lucas: Yes. 

Mr. STOKES: But if the home is worth $10,000 
you can take the whole home. 

Mr. BROWN, of Lucas: The $1,000 would be saved 
to the man who has a $1,000 home. 

Mr. HALFHILL: If I understood the purpose of 
your amendment correctly, the legislature could frame a 
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law whereby it would only grant that exemption to the 
small owner and make it exclusively apply to the small 
home-owner. 

Mr. BROWN, of Lucas: The general assembly, 
under this language, could exempt any amount by way 
of homestead, not exceeding $1,000, and I have no idea 
that the general assembly could exempt the full $1,000 
at the start, and perhaps never. It might not be con- 
sidered the part of wisdom to do it. The reason I said 
$1,000 is because the exemption law exempts from every 
other claim, except the claim of the state, $1,000 of 
the homestead owner. 

Mr. REDINGTON: Do you not think that that lan- 
guage would exempt that $1,000 without any act of the 
general assembly? 

Mr. BROWN, of Lucas: I think not. I think the 
general assembly would have to frame the law. I cannot 
think of any principle upon which you are going to 
exempt a homestead from execution and yet allow it to 
be confiscated. by the state for taxes. The principle 
under which the property is exempt from execution is 
sound enough and broad enough to justify us in keeping 
the man from losing his home on any obligation. As I 
have said the theory on which the $1,000 is exempt on 
general obligations is if you do not exempt it the man 
may become a charge on public charity, and the same 
would apply if the state takes his property for taxation. 
What is the class of citizens you want to encourage? Is 
it the man who lives in a rented house or is it the man 
who lives in his own property? Which citizen is the best 
citizen for his state, the one who moves the first of every 
month or the one who is rooted to the soil? Which citi- 
zen is it that throws tin cans in the street and paper on 
the pavement and lets the property he is using go to 
rack and ruin; is it the man who owns it, or the one who 
rents it and stays in it until it becomes such a nuisance 
that he can stay no longer? I say to you that in my 
opinion we cannot do anything which will be better cal- 
culated to make our state happier and more prosperous 
and sound politically and sound morally and sound so- 
cially than to encourage home-owning, to place a 
premium upon the home-owner. At the present time 


$200 is exempt to a man, if he wants it, in personal. 


property. He does not have to pay taxes on that, but 
if he puts it in a home it has to pay taxes. I say to 
you that encourages men not to own homes, but to live 
in rented property and to get their money in personal 
property. This suggestion, if adopted and if the general 
assembly sees fit to carry it into effect, and the governor 
sees fit to approve it, and some of you do not see fit 
to circulate the initiative and referendum petition against 
it, will encourage our people to become home-owners, and 
the man who lives in his own home would be relieved 
from taxation, but the man who lives in a rented house 
will have to pay taxes on the rented house because the 
landlord puts that in the rent. In my judgment this will 
encourage home-owning. I believe this will be a very 
popular matter to put into the work of this Convention, 
and if the general assembly and the governor and the 
people in their collective wisdom under the referendum 
shall see fit to let it go into effect no harm will be done. 
_ Mr. HARRIS, of Hamilton: Would it not have the 
further advantage of encouraging the ownership of 
small farms? : 


Mr. BROWN, of Lucas: Certainly it will, and little 
garden patches, and everything of that nature. 

Mr. WOODS: I want to demand the previous ques- 
tion. This proposal has not yet been engrossed. We 
have been talking about amendments on it for a couple 
of days, and it has not yet reached that stage. Now I 
think it should be brought to that stage. It will not pre- 
vent future amendments being made. If the previous 
question is demanded you will vote on the pending 
amendment, and that will take it over two days for 
second reading. For that reason I demand the previous 
question. 

Mr. HALFHILL: I renew my request made this 
morning for the privilege of the Convention for a state- 
ment. 

The VICE PRESIDENT: The vice president can- 
not allow debate at this stage. : 

Mr. HALFHILL: I ask the privilege of the Con- 
vention. 

The VICE PRESIDENT: As to whether it is the 
privilege of the Convention the Convention will have to 
decide. If there is no objection Mr. Halfhill may speak 
on what you may deem the privilege of the Convention, 
although the previous question has been ordered. 

Mr. PECK: Not ordered, but demanded. 


Mr. DOTY: I move that the member from Allen 


[Mr. Harruitr] be allowed to make any statement he 


desires. 

The VICE PRESIDENT: The vice president cannot 
allow that motion because the previous question has been 
called. 

Mr. LAMPSON: I ask unanimous consent that the 
gentleman- from Allen [Mr, Hatruitt] may make his 
statement. : 
Mr. COLTON: I second the motion heartily. 

The VICE PRESIDENT: Is there any objection? 
If none, Mr. Halfhill has the floor. 

Mr. HALFHILL: I want to recall the situation 
here, the same thing I called the attention of the Con- 
vention to this morning, when, immediately upon con- 
vening, after the president had recognized the member 
from Scioto [Mr. Evans], the member from Guernsey 
[Mr. Watson] was on his feet to demand the previous 
question. I inquire, what are we trying to do here in 
this matter? When this question came in before the 
Convention from the committee on Taxation, it was ex- 
pressly stated by the member from Cuyahoga [Mr. 
Doty], and agreed to by the Convention, that we enter 
into a full discussion of all of the elements of the two 
reports before us just the same as if upon second read- 
ing. We have started out to discuss it in that way. 
There has been an attempt two or three times since then 
to seize this question and drag it out of the Convention 
into the committee room in order to reform something 
and bring it back here, and move. the previous question, 
and rush it through the Convention. Are we here to 
treat these questions as men knowing the responsibility 
we are under? If we are, then do not at this time shut 
off this debate. Here are matters that ought to be pre- 
sented by way of amendment, not in a committee room, 
but threshed out by the Convention; and under the ar- 
rangement that was agreed to unanimously we should 
proceed to discuss these questions that are before us; 
because I know what it means, and you all know what 
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it means, if you shut off this debate. You frame up a 
situation so as to take a vote, and you are violating the 
confidence that each reposed in the other when we started 
in to discuss fully this question before the Convention. 
I submit that it should be discussed right here, and 
under the arrangement that was made there is no occa- 
sion for the previous question, because when we have 
threshed it out under that arrangement made and under- 
stood and agreed to by everybody, we have done the 
work; and your votes that have been taken from time 
to time, veering from one point to another, a few coming 
one way on a motion to lay on the table, and the same 
motion going the other way at a different time shows that 
this question is not understood. I know it is not under- 
stood in all of its details by the members of this Con- 
vention. There are matters involved that I have received 
much enlightenment upon in these debates, especially 
today; and there are questions that have not been dis- 
cussed that I can throw some light upon if I have an 
opportunity to do so. On a matter that affects us and 
our children after us, and affects every dollar’s worth 
of property in the state of Ohio, and every industry in 
the state of Ohio, this greatest question before the Con- 
vention, you propose to dispose of by some short-cut 
parliamentary procedure. I insist that we shall observe 
the faith, each with the other, that we declared when 
we started in here, and that we thresh out every feature 
of this proposal before we proceed by a parliamentary 
maneuver to put it in such shape that further debate or 
attempt to add anything by way of amendment before 
the Convention will be a futile and useless effort. 

The VICE PRESIDENT: The presiding officer must 
state to the Convention that unless the Convention agrees, 
under the heading of a privilege of the Convention, we 
cannot go on and debate if the previous question is de- 
manded. Of course, if the Convention says it can be 
done, I am helpless. 

Mr. WOODS: I am not trying to take advantage of 
anybody, but I cannot for the life of me see how the 
demanding of the previous question would do that. This 
previous question does not apply to the final passage on 
second reading. This proposal has not been engrossed. 
After it is engrossed it is subject to amendment and de- 
bate of all sorts. What I want to do is to get this to 
a point where it can be engrossed, so that it won’t take 
a two-thirds vote to do anything with it. 

Mr. HOSKINS: Did we not pass a motion of the 
member from Cuyahoga [Mr. Dory] that we would dis- 
cuss this as if under second reading? 

Mr. WOODS: There was a motion of that sort, that 
we would debate the minority report and the majority 
report as if on second reading. We disposed of the 
majority report, and the minority report is before the 
Convention. I think we made a mistake in not engross- 
ing the report at the time, but I do not want to take any 
advantage of anybody. I want everybody to do all the 
talking he wishes to do, but I cannot understand why 
we cannot engross this, and get along to the usual step. 

Mr. MAUCK: My understanding is that we are on 
the Anderson amendment. You ought not to pass on this 
in the absence of the delegate from Mahoning. The 
Anderson amendment would have to be disposed of be- 
fore the bill could be engrossed. 

The VICE PRESIDENT: The question is not on 


the Anderson amendment, but on the engrossment of 
the minority report. The proposition is simply one of 
engrossment, and the motion is made for the previous 
question. . 

Mr. DOTY: A parliamentary inquiry. Of course, 
the pending amendment must be disposed of before the 
engrossment ? 

The VICE PRESIDENT: That is not binding. 

Mr. DOTY: Yes; it is. How can you engross any- 
thing while amendments to it are pending? 

Mr. MAUCK: May I ask what is going to be en- 
grossed while the amendments are pending? 

The VICE PRESIDENT: Whatever the Convention 
decides. 

Mr. LAMPSON: The proposal is—the presiding 
officer wants to know whether you want this thing to 
continue when there is a way out of the parliamentary 
tangle? 

DELEGATES: No. 

The VICE PRESIDENT: The question before the 
Convention is on the previous question. 

Mr, PECK: , On what? 

The VICE PRESIDENT: On engrossment. 

Mr. WINN: This is my understanding, that if the 
previous question is ordered, then the first question will 
be upon the amendment of the gentleman from Lucas 
[Mr. Brown] ; then upon the next amendment, then on 
engrossment. 

Mr. DOTY: That is right. 

Mr. WINN: And then it is open to amendment? 

The VICE PRESIDENT: That is right. The ques- 
tion is, Shall the debate now close? 

The yeas and nays were regularly demanded. 

The yeas and nays were taken, and resulted — yeas 45, 
nays 45, as follows: 


Those who voted in the affirmative are: 


Antrim, Johnson, Williams, kead, 
Baum, Jones, Riley, 
Beatty, Morrow, Kunkel, Rockel, 
,eyer, Lambert, Shaw, 
Brattain, Lampson, Smith, Geauga, 
Brown, Lucas, Longstreth, Stalter, 
Brown, Pike, Ludey, Stevens, 
Collett, Marshall, Stewart, 
Crites, Miller, Fairfield, Tannehill, 
DeFrees, Miller, Ottawa, Tetlow, 
Fluke, Moore, Wagner, 
Fox, Partington, Walker, 
tarbarger, Peters, Watson, 
Harris, Ashtabula, Pettit, Winn, 
Johnson, Madison Pierce, Woods. 
Those who voted in the negative are: 
Bowdle, FitzSimons, Leslie, 
Cassidy, Hahn, Mauck, 
Cody, Halenkamp, McClelland, 
Colton, Halfhill, Miller, Crawford, 
Cordes, Harris, Hamilton, Nye, 
Crosser, Harter, Stark, Okey, 
Cunningham, Henderson, Peck, 
Davio, Hoffman, Redington, 
Donahey, Hoskins, Roehm, 
Doty, Hursh, Shaffer, 
Dunlap, Keller, | Stilwell, 
Dwyer, Kilnatrick, Stokes, 
Earnhart, Knight, Taggart, 
Fackler, Kramer, Thomas, 
farrell, Leete, Ulmer. 
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The VICE PRESIDENT: The motion is lost, and|in our county, and it is the same I should judge in every 


the debate will continue upon the engrossment. 

Mr. CUNNINGHAM: Does this open the debate 
on the amendment ? ‘ 

The: VICE PRESIDEN Fs), Yes! 

Mr. CUNNINGHAM: I think this amendment 
ought not to pass. There are a number of towns in 
my county that, if this amendment were to pass, would 
not pay one dollar of taxes. They have not a house in 
them that anybody would pay $1,000 for, and the result 
would be that the whole town would not pay one dollar’s 
taxes, and all over the state of Ohio that condition would 
apply, and that would reduce the value of real estate 
approximately one-half. I know there are towns in our 
county that would not pay a dollar, plenty of them. 
Now, why should we do it? There is no good reason, 
and the result will be that if you have $1,000 for a home- 
stead that will mean $2,000, and in the very town in 
which I live, which is supposed to be reasonably well- 
to-do, I venture to say that half the houses in the town 
would not pay $1 of taxes. You do not know what you 
are doing if you pass this proposition. You are reducing 
the tax duplicate wonderfully. It is unavoidable, and I 
repeat again that one-half of the towns in Harrison 
county will not pay $1 in taxes upon any house in them. 

Mr. TETLOW: I would like to ask how many 
homes in Harrison county in the mining district are 
owned by the men living in them? 

Mr. CUNNINGHAM: I don’t know. We haven’t 
any mining district. There are a few miners living in 
the southern end of the county. 

Mr. BROWN, of Lucas: Do you understand that 
this thing simply makes it possible for the general as- 
sembly to make dn exemption from one cent up to 
$1,000, if the general assembly sees fit, all subject to the 
approval of the governor and the people of Ohio; that 
this does not exempt the home of $1,000? 

Mr. CUNNINGHAM: It is: probably fair to con- 
sider that the legislature might have more sense than 
this Convention. That is possible. But what is the use 
of running that risk? 

Mr. BROWN, of Lucas: Do you understand that 
that is what the language does— - 

Mr. CUNNINGHAM: No; the trouble about this 
matter is that if it would stop at $1,000, it might not 
be so bad, but it will not stop here. 
$2,000, and that in reality sells for that, goes on the tax 
duplicate for $1,0q0, and that house is exempt from 
taxation. You build a house in any little town in the 
state and it will not sell the next) day for half of what it 
cost. Take the town of Dearsville. It has three or four 
hundred people and is off the railroad, and there is not 
a house in it appraised at $1,000 for taxation. 

Mr. RILEY: Does the gentleman understand that 
if this is adopted a thousand dollars may be taken off of 
every man’s house, rich or poor? 

Mr. CUNNINGHAM: Yes. 

Mr. RILEY: That increases the exemption and loses 
the tax duplicate a great deal. 

Mr. CUNNINGHAM: Yes. If my property and 
your property are now valued at $5,000, they can go on 
the duplicate at $4,000. I am certainly opposed to this 
amendment. It would be disastrous to many townships 


A house worth. 


locality in the state. 

Mr. Antrim was here recognized. 

Mr. ULMER: Mr. President — 

The VICE PRESIDENT: The presiding officer will 
state that the president has left a list to be recognized 
in turn, and if anybody wants to speak, if he will send 
up his name it will be placed on the list. Mr. Antrim 
has the floor. 

Mr. PETTIT: I would like to see the time when the 
rules that we have adopted in this Convention will be 
employed, and not one man’s rules. 


The VICE PRESIDENT: This is not one man’s 
rule. The gentleman from Van Wert has the floor. 


Mr. ANTRIM: Mr. President and Gentlemen: By 
way of introduction to my remarks I would like to pro- 
pound a conundrum to the Convention, and my conun- 
drum is this: How is it possible that two men engaged 
in the same line of business, both being presumably nor- 
mal men, when it comes to certain subjects, like taxa- 
tion, in which they are both very much interested, should 
arrive at diametrically opposite conclusions? That is a 
conundrum I would like to have some one answer, and 
come to me privately and give me the answer after I 


‘have finished speaking. 


Just before the recess we had an excellent address by 
the gentleman from Fayette [Mr. Jones]. The gentle-» 
man from Fayette [Mr. Jones] made the statement that 
he had studied the subject of taxation for thirty years, 
had read some learned books to which reference was 
made by the gentleman from Cincinnati [Mr. Harris], 
and was thoroughly well informed on the subject, and 
yet his study of this great subject caused him to conclude 
that the only thing is the uniform rule. And of all the 
rabid uniform-rule men I have ever met in all the course 
of my life he certainly is the most radical. I do not 
claim to be the most ardent advocate of classification in 
the Convention, yet I believe in it, and think a sort of 
elastic scheme of taxation is the most logical thing that 
can be adopted. If we study the trend of things as far 
as taxation is concerned, we shall find that it is away 
from ‘uniformity. All I ask you to do is to investigate 
the history of the various great nations of the world, and 
you will find this to be the case in absolutely every great 
nation. In Europe the tax on intangible property has 
almost entirely ceased, and in its place we have the in- 
come tax, just as they have in the state of Wisconsin, 
the only state in the United States that has the income 
tax in place of the tax on intangible personal property 
and some other forms of personal property. We find 
that in eleven states of the Union there is no constitu- 
tional restraint in the matter of taxation. This after- 
noon the gentleman from Cincinnati [Mr. Harris] gave 
the names and the constitutional provisions of other 
states that have provided for classification of property 
in their constitutions, for example, Oklahoma and 
Arizona. There are other states that have the uniform 
rule, but they have made the uniform rule somewhat 
elastic. 

Now, as far as I have been able to learn, no state’ 
or county that has started on the way toward elasticity 
in matters of taxation has ever returned to the uniform 
rule. I am very much in favor of elasticity when it 
comes to our currency. I do not know whether the gen- 
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tleman from Fayette [Mr. Jones] is. I know a great 
majority of the bankers of the country are. And just 
as I am in favor of elasticity of the currency of this 
country, which is the one thing that we need, so I am 
in favor of elasticity in matters of taxation, and if we 
adopt a uniform rule like that advocated by the gentle- 
man from Fayette [Mr. Jones] we shall be tied down 
for years to come, and we shall not be able to make any 
taxation progress. In my investigation of this subject 
of taxation, and I do not claim to be as well posted as 
the gentleman from Fayette [Mr. Jones], although I be- 
lieve if I were to study it as much as he has studied it 
I would not arrive at his conclusion, even after thirty 
years—— but in my study of it I find that the people who 
advocate the uniform rule are chiefly the people who own 
land. On the other hand, I find that the people who 
advocate classification or elasticity are the people who 
also own land, but who own at the same time a good 
deal of personal property; and I find too that the people 
who advocate classification or elasticity in matters of 
taxation are the great scholars. 

Now, the gentleman from Cincinnati wanted to know 
if there was one great reputable scholar, a professor of 
economics or expert in matters of taxation, anywhere 
in the world who advocated the uniform rule, the nobody 
in this Convention could mention the name of one such 
person. 

A great many reasons have been given during the 
course of the debate why the classification of property 
for taxation purposes is desirable. My idea will be to 
consider briefly a few of the reasons that have been 
considered less fully. 

I find upon investigating the history of the value of 
property that real estate and tangible property have 
gradually increased in value; that is, the tendency has 
been since the constitution was written in 1851 for real 
estate and tangible property to gradually increase in 
value, and particularly has this been the case in the last 
ten or fifteen years. On the other hand, we find that 
the tendency has been for intangible personal property to 
decrease in value. Now all you have to do in order to 
verify this statement is to turn to the census reports, 
and you will see by the census reports that are just out, 
or the census reports of the previous decades, that this 
is absolutely the case. Why is it that real estate and 
tangible property have gradually increased in price, and 
that intangible property that we classification people want 
to classify, has decreased? Here is the one great reason: 
Because gold, the measure of value and the medium 
of exchange, has greatly increased in the world. Away 
back in 1851, when our present constitution was written, 
there was very little gold. It was very scarce, and the 
result was that intangible property was really in a 
sense more valuable than real estate or tangible property ; 
but gold was discovered in California in 1849, and the 
amount of gold mined gradually increased, with the 
result that today we mine annually half a billion dollars 
of gold. Twenty-five or thirty years ago we mined only 
about $100,000,000 of gold annually; today there are 
five times as much, and you can readily see my point, 
that if the medium of exchange increases to any great 
extent, the things for which we exchange the gold 
naturally decrease. In short, it takes more money to- 
day to buy a farm, or to buy almost any form of tangible 


property, than it did ten or twenty or thirty years ago, 
for the sole reason that gold is more plentiful today than 
it was ten or twenty or thirty years ago. 

Mr. WINN: Will the gentleman allow me to ask 
him a question? 

Mr. ANTRIM: At the end of my remarks, not now. 

I want to give you a case to illustrate this fact, and 
I am quite sure it will be clear to everybody who listens 
to it. 

In the year 1900 in Van Wert county I bought an 
eighty-acre form for $2,850. In six weeks I sold that 
farm at a profit of $300, so that at the end of six weeks 
I had $3,150. I loaned that money out and it netted me 
five per cent per annum. Now the interest for ten years, 
until 1910, was $1,575. So the interest and principal, 
including the profit, amounted to $4,725. That rep- 
resents money. Now, suppose on the other hand I had 
kept that farm that cost me $2,850. If I had rented it 
out there is absolutely no question that at that price I 
would have realized fully fifteen per cent per annum. 
Fifteen per cent per annum for ten years would mean 
$4,2500, making $7,100. At the end of ten years, or in 
1910, that farm sold for $10,000. Now, let us take the 
difference between the $2,850 and $10,000 and we have 
$7,150. Then if we add all this together we have $14,250, 
Deducting for taxes an ample amount, $500 — that is 
more than the taxes would have been, but still, deduct- 
ing $500 for the taxes, and $500 for the keeping of the 
farm in the condition in which it was when it was bought, 
we have $1,000, which leaves $13,250. Now deduct 
from the $13,250 the amount of money I had as the 
result of the loan I made, and we have a difference of 
$8,525. That is the amount I actually lost by not keep- 
ing that farm. That is a concrete example of what hap- 
pened when tangible property was converted into intangi- 
ble property. If I had kept the land, as the result of 
keeping the land I would have had $8,525 more money. 
That proves the point I make, that tangible property 
and real estate have been gradually increasing in value, 
whereas intangibles have gradually decreased, for the 
reason that gold has become more plentiful in that time. 

Now I am going to take the celebrated case given by 
Mr. Colton the other day. Professor Colton says there 
are two men living in his town of Hiram, and one has 
$10,000 in notes, and the other has $10,000 in a farm. 
The man who has a $10,000 farm pays taxes on it, and 
the man who has the $10,000 of notes is under just as 
much obligation to pay taxes on the full $10,000 worth 
of notes. Of course he is a pretty mean man if he doesn’t 
pay some taxes. Let us analyze this case. In the aver- 
age township where there is no city the tax rate is very 
low. For instance, we have many townships in my coun- 
ty where the rate is much lower than one per cent. In 
the cities the rate is much higher. Now in one town- 


| ship I have in mind the rate is .44, so that a man having 


a $10,000 farm in this township would pay a tax of 
only $44. In Van Wert —I do not know what the rate 
is in Hiram, but possibly near the same —the rate was 
$1.38 last year, so that if a man had returned full $10,000 
in notes, he would have had to pay $138 in taxes. Here’ 
is the difference. The man who owns a farm gets more 
from the farm than the man who has money, and the 
man who has money pays three time as much taxes as 
the man who has the farm, and this further point should 
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be taken into consideration: The man who has the farm 
has something that may increase in value, and as a mat- 
ter of fact it has increased in value in the last few years 
very materially; so he not only pays a less rate, but his 
$10,000 has increased to $11,000 or $12,000 or $13,000. 
Whereas the man who has the notes, saying the notes are 
good notes, gets only $10,000 and accrued interest, what- 
ever that may be. So, is it fair that the man who has 
the $10,000 of notes should be put upon the same basis 
as the man who has the land? 

The question was asked the other day, would men be 
more honest if we were to introduce classification of 
property, and I think it was answered that they would 
be. It seems to me that there is no question that men 
would return and return fully their personal property if 
they felt they were being dealt fairly with. Even the 
gentleman from Fayette, who is such a rabid uniform- 
rule man, intimated that he had confidence in all men, 
and I think it is absolutely true that if we put a fair 
rate on intangible property that is gradually going down 
at the expense of tangible property and real estate we 
will find very much better returns. 

Now what is true in the countries and states where 
they have introduced classification of intangibles? Take 
Minnesota. It is a fact that after the rate was reduced 
to three mills intangible property increased eight times; 
that is, eight times as much intangible personal property 
was returned under the three-mill rate as had been re- 
turned under the original rate before the three-mill rate 
became effective. Pennsylvania was also mentioned. In 
Pennsylvania they have $1,000,000,000 returned at four 
mills. Iowa has intangible personal property on a five- 
mill basis. 

We hear it said by many that classification of property 
will hurt the farmer. Like the gentleman from Lorain 
[Mr. Repincton], I own several farms, and I think it 
will benefit the farmer to have classification of property. 
I think if we classify intangible personal property more 
money will be received as taxes, and the farmer will be 
benefited by the decreased amount that he will have to 
pay. And before I leave the question I want to say that 
there are thousands of people crying for lower rates in 
order that they may be honest and may make proper 
and correct returns. 

Take Massachusetts. In Massachusetts we find a rate 
of two anda half mills on savings deposits, and they have 
a billion dollars returned. All the personal property of 
all kinds returned in the state of Ohio only makes two 
billions, so you see how much larger the returns are in 
Massachusetts than they are in Ohio. 

Maryland was referred to by the gentleman from Cin- 
cinnati [Mr. Harris] as having returned so much more 
under the lower rate, and New York now at the present 
time almost exempts intangible property, and we find in 
the city of New York alone over twice as much money 
as in the state of Ohio, and as a result the rates in New 
York are as low as two and a half per cent, and men 
can borrow money at a lower rate in New York than 
anywhere else in the United States. 

Let us next take mortgages. A great deal has been 
said about mortgages. Suppose we had in place of a 
tax on mortgages a recording tax like that in the state 
of New York. There is no question that all local people 
with money to lend would put it in mortgages, and the 


result would be that men in any particular county would 
be able to borrow all they wanted from the local money 
lenders. What is the case at the present time? In a 
great many of the counties loans are made by insurance 
companies, and what do the counties realize? Not one 
cent. So that really the counties are the losers, whereas 
if we had a smaller tax nearly all the money could be 
found in the counties themselves that the farmers and 
home-owners need, and the counties would get the bene- 
fit in the way of a recorders’s tax. 

I cannot offer any amendment now, but if I have the 
opportunity I shall offer an amendment that has to do 
toa certain extent with exempting money, and I would 
even be liberal enough to allow the banks to pay the 
amount that we would fix on money if it were not too 
high. I think we should show our liberality. This mat- 
ter of taxation is rather a selfish matter, and I would 
be willing for the banking institutions that receive de- 
posits to pay the money if the tax were a reasonable tax. 
Then we would get a tax on a billion dollars in the state 
of Ohio, and the result would be that the deposits would 
vastly increase, and all the people would be benefited 
from the fact that with-more money the rate would be 
lower. Then Mr. Thomas, of Cleveland, would never 
have to pay six per cent on a mortgage on his house, 
but he might get the money at five per cent or even lower, 
from the fact that there would be more money in Cleve- . 
land to lend than there is now, and instead of the banks 
lending money at six, seven and eight per cent, money 
might be loaned at four, five and six, as is the case in 
France, where farmers get money at three and a half 
and four per cent. 

Now, ariother obvious advantage of a partial exempt- 
ing of money would be that those who would need protec- 
tion would be the very ones who would get protection. As © 
was very well said by the gentleman from Lorain [Mr. 
REDINGTON], it is not the rich people of the state of 
Ohio who have money on hand and that need protection; 
it is the people in moderate circumstances, the laboring 
nan, the clerk and many others, who have money on ~ 
deposit in banks, and the small sums they have aggre- 
gate large sums. Take, for example, the city of Cleve- 
land. We have been told there is one bank that has one 
hundred thousand depositors. Now, if that bank has 
that many, how many depositors have all the banks, 
where there are three hundred millions on deposit? Mr. 


Anderson made the statement that there is a bank in 


his town that has over thirty thousand depositors. So 
if you take the state of Ohio as a whole you will find 
thousands upon thousands and hundred of thousands of 
depositors. We find that the average deposit will not run 
over $1,000, and that means that the people who have 
the deposits are not the rich people. It is the middle 
class of people who have money on deposit. The rich 
people who keep the industries going are the people who 
borrow money. The many people who deposit small 
amounts are not the people who are running large busi- 
nesses. 

Again, if we were in a measure to exempt money, we 
would prevent the loss of a great deal of money. At 
the present time all money is taxed, no matter whether 
earning anything or not. What is the result? A great 
many people who know nothing of investments go into 
get-rich-quick schemes and drop their money. Sometime 
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back the gentleman from Montgomery [Mr. Sroxes] 
made the statement that over $5,000,000 are lost annually 
as the result of going into these get-rich-quick schemes. 
If people could put their money into banks and know 
they were not going to be taxed on their money, the result 
would be they would leave it in the banks at three and 
four and five per cent, and that large sum mentioned 
would be saved to the people who can least afford to lose. 


_ What would be the advantage of increased deposits? 

Suppose we could increase the deposits of the state of 
Ohio from a billion to a billion and a quarter. Do you 
not think that would tend to reduce rates of interest, not 
only to the business men, but to the farmers and every- 
body who borrows? ‘Take the example of New York. 
Interest rates in New York are considerably lower than 
in Ohio. Why is that? Because they classify property 
in the state of New York and they partially exempt 
many forms of intangible property. And this would 
mean lower rates to the farmers, who were so elo- 
quently spoken of by Mr. Lampson in connection with 
the good roads proposition, and to the home-owners and 
those who want to own homes. If they get lower rates 
it is a great saving, and a dollar saved is a dollar earned. 
Finally, if money were to be partially exempted it would 
have a tendency to decrease perjury, the concealment of 
intangible property and evasion of law. There is this 
tendency among men, that if they begin evading one law, 
they get so in the habit of evading law that they do not 
have the respect for all law that they should have. So 
the result of evasion and not making proper returns 
leads to our not having proper respect for all law that 
we should have. So at the proper time I shall offer an 
amendment along the line of partially exempting money 
on deposit from taxation. 

Mr. COLTON: Before we pass too far from the 
amendment of the gentleman from Lucas [Mr. Brown] 
I wish to say a word upon that amendment. It is pro- 
posed to exempt from taxation every person living in 
his own home to the extent of $1,000 of the real estate. 
It seems to me that this is a very dangerous proposition. 
There are in the state of Ohio twelve hundred thousand 
voters.- Just how many voters have homes is a little 
difficult to determine. I do not remember to have seen 
any estimate of the number of homes, but suppose that 
there are half of the voters who own their own homes. 
Then there are 600,000 homes. Now suppose that one- 
third of those homes are not occupied by the owners, 
then we have 400,000 homes occupied by the owners, and 
from these 400,000 homes you exempt $1,000 each, or 
$400,000,000. According to the last valuation of real 
estate the value of all the real.estate in the state was 
just a little over $4,200,000,000. If the exemptions 
reach $400,000,000, we are exempting about one-tenth 
of the real estate in this state. That is, we are putting 
it in danger of being exempted. That I think a very 
dangerous thing to do, and the movement is not at all 
justified. _ 

It has been objected, and very well, that this relieves 
the rich man, who does not need relief, as well as the 
poor man. Possibly the legislature might make an ad- 
justment to avoid that, although I do not know that it 
could. It has also been said that the legislature will not 
exempt $1,000, and that we might submit this to the 
people as a sort of referendum and let them decide. I 


do not propose to vote in this Convention for any meas- 
ure to go to the people that I will not vote for when 
it goes there, and I will not vote to put in this constitu- 
tion any clause that I cannot vote for when the constitu- 
tion goes before the people. When that time comes I 
want to be able to tell the people that I voted for every 
clause there because I believe in that clause. I am sure 
that to pass this amendment in this form would be a very 
dangerous thing to do. 

Now another remark concerning the spirit in which 
this discussion has been carried on. It has been sug- 
gested by the gentleman from Allen [Mr. HaLruHiry] 
that there has been a movement to withdraw this prop- 
osition from the Convention, and get it in a committee 
room, and reshape it and bring it back for the purpose 
of ramming it through. I disclaim any knowledge of 
such a movement on the part of myself, or of such other 
members of the minority as I have been able to get in 
communication with. I make the same disclaimer for 
them. This morning there was an understanding that 
discussion should go on as far aS we were concerned, 
and we have no opposition to it, and we mean to keep 
that understanding in good faith and let the Convention 
decide on the matter. However, realizing that this prop- 
osition ought to be engrossed I voted against the motion 
to postpone. I feared there might be an effort to cut 
off discussion. Upon consultation I find there was no 
such intention, and this proposition can be engrossed and 
discussion can go on as freely as it is going on now.’ 
I am sure it is the intention of those who support the 
minority report to allow the discussion to go on, and with 
that understanding, I demand the previous question on 
this matter. 

The main question was ordered. 

Mr. COLTON: I now move that this amendment be 
laid on the table. 

Mr. LAMPSON: After the main question has been 
ordered the motion is on the amendment, and the motion 
to table it cannot be made. 

The VICE PRESIDENT: The motion to table at 
this time will be declared out of order and the vote will 
be on the amendment. 

The yeas and nays were regularly demanded; taken, 
and resulted — yeas 32, nays 54, as follows: 

Those who voted in the affirmative are: 


Bowdle, Halenkamp, Read, 
Brown, Lucas, Halfhill, Roehm, 
Cassidy, Harris, Hamilton, Shaffer, 
Cordes, Hoffman, Smith, Geauga, 
Crosser, Hoskins, Stalter, 
Davio, Kilpatrick, Stilwell, 
Doty, Knicht, Tetlow, 
Fackler, Leete, Thomas, 
Fess, Leslie, Ulmer, 
FitzSimons, Peck, Winn. 
Hahn, Pierce, 

Those who voted in the negative are: 
Antrim, Cunningham, Hursh, 
Baum, Donahey, Johnson, Madison, 
Beatty, Morrow, Dunlap, Johnson, Williams, 
Beyer, Dwyer, Jones, 
Brattain, Earnhart, Keller, 
Brown, Pike, Fluke, Kramer, 
Cody, Fox, Kunkel, 
Collett, Harbarger, Lambert, 
Colton, Harter, Stark, Lampson, 
Crites, Holtz, Longstreth, 
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rude. Okey, Stevens, Mr. LAMPSON: In order that there may be perfect 
Mei ‘1 Partington, Stewart, understanding, it may be read now, and then it is open to 
cClelland, Peters, Taggart, aoe i d : il 
Miller, Crawford, Pettit, Tannehill, ebate or amendment, or motion to postpone until to- 
Miller, Fairfield, Redington, Wagner, morrow or any other time. 
Miller, Ottawa, Riley, Walker, Mr. DOTY: “Whatiis it. thatiis "proposed to be done 
Moore, Rockel, Watson, now? 
Nye, Shaw, Woods. 


The amendment was disagreed to. 

The VICE PRESIDENT: The vote is now on the 
Lampson amendment. 

The yeas and nays were regularly demanded; taken. 
and resulted — yeas 48, nays 36, as follows: 


Those who voted in the affirmative are: 
Baum, Holtz, Okey, 
Beatty, Morrow, Hursh, Partington, 
Beyer, Johnson, Madison, Peters, 
Brattain, Jones, Pettit, 
Brown, Pike, Keller, Pierce, 
Cody, Kunkel, Read, 
Collett, Lambert, Riley, 
Colton, Lampson, Rockel, 
Crites, Longstreth, Shaw, 
Cunningham, Ludey, Tannehill, 
Dunlap, McClelland, Tetlow, 
Dwyer, Miller, Crawford, Wagner, 
Earnhart, Miller, Fairfield, Walker, 
less, Miller, Ottawa, Watson, 
Fluke, hLoore, Winn, 
Ilarris, Ashtabula, Nye, Woods. 

Those who voted in the negative are: 
Antrim, Halfhill, Peck, 
Bowdle, Harbarger, Redington, 
Cassidy, Harris, Hamilton, Roehm, 
Cordes, Harter, Stark, Shaffer, 
Crosser. > Hoffman, Smith, Geauga 
Davio, Johnson, Williams, Stalter, 
Donahey, Kilpatrick, Stevens, 
Doty, Knight, Stewart, 
FitzSimons, Kramer, _ Stilwell, 
Fox, Weete: Taggart, 
Hahn, Leslie, Thomas, 
Halenkamp, Mauck, Ulmer. 


So the amendment was agreed to. 

The VICE PRESIDENT: Now. the vote is upon 
the Anderson amendment. ; 

The amendment was agreed to. 

The VICE PRESIDENT: The question now is upon 


engrossment. If there is no objection, it will be en- 
grossed. 
Mr. WINN: I now move that the Convention order 


the proposal to be read the second time. 

Mr. DWYER: I want some information as to what 
we have voted on. 

The VICE PRESIDENT: We.voted on the amend- 
ment of the gentleman from Mahoning that last vote. 

Mr. DOTY: A point of order as to the motion made 
by the delegate from Defiance [Mr. Winn]. The mat- 
ter lies over two days. 

The VICE PRESIDENT: It is placed on the calen- 
dar for the second day unless the Convention by a ma- 
jority vote otherwise orders. 

Mr. HALFHILL: Does that mean a majority of 
the Convention, or a majority of those voting? 

The VICE PRESIDENT: The matter is entirely in 
the hands of the Convention by a majority vote of those 
present, provided the total vote shows a quorum. 


The VICE PRESIDENT: To put it on its second 
reading. 

Mr. DOTY: I demand the yeas and nays on that. 

The yeas and nays were taken, and resulted—yeas 57, 
nays 25, as follows: 

Those who voted in the affirmative are: 


Baum, Hursh, Oke-- 
Beatty, Morrow, Johnson, Madison, Partington, 
Beyer, Johnson, Williams, Peters, 
Brattain, Keller, Pettit, 
Brown, Pike, Kilpatrick, Pierce, 
Cassidy, Knight, Riley, 
Collett, Kramer, Rockel, 
Colton, Kunkel, Shaw, 
Cunningham, Lambert, Stevens, 
Donahey, Lampson, Stewart, 
Dunlap, Longstreth, Tannehill, 
Dwyer, Ludey, Tetlow, 
Earnhart, Mauck, Thomas, 
Fess, McClelland, Ulmer, 
Fluke, Miller, Crawford, Wagner, 
Fox, Miller, Fairfield, Walker, 
Harbarger, Miller, Ottawa, Watson, 
Harris, Ashtabula, Moore, Winn, 
Holtz, Nye, Woods. 

Those who voted in the negative are: 
Antrim, Halfhill, Read, 
Bowdle, Harris, Hamilton, Redington, 
Crites, Harter, Stark, Roehm, 
Crosser, Hoffman, Shaffer, 
Davio, Hoskins, Smith, Geauga, 
Doty, i Meetey Stalter, 
FitzSimons, Leslie, Stilwell, 
Hahn, Peck, Taggart. 
Halenkamp, : 


So the motion was carried, 

Mr. HOSKINS: I move that this Convention adjourn 
until next Monday at two o’clock. 

The VICE PRESIDENT: The motion to adjourn is 
out of order. The proposal is up for its second reading, 
and has not been read yet. 

The proposal was read the second time. 

Mr. HOSKINS: I now move that we recess until . 
two o'clock Monday afternoon. 

Mr. LAMPSON: ' I move that we postpone further 
consideration of this proposal until Monday next, and it 


‘)be placed at the head of the calendar, and that it be 


ordered printed. 

The VICE PRESIDENT: The motion before the 
Convention is the one made by Mr. Lampson, 

The motion was carried. 

Leave of absence for the remainder of the week was . 
granted to Messrs. King, Evans, Stamm, Norris, Kerr, 
Rorick, Anderson, Fox and Hoskins. 

Leave of absence for Friday, Monday and Tuesday 
was granted to Messrs. Beatty, of Wood and Kehoe. 

Mr. DOTY: I now move that we adjourn until to- 
morrow morning at nine o’clock. 

Mr. LAMPSON: I second that motion. 

The motion was carried. 


SIXTY-EIGHTH DAY 


MORNING SESSION. 


Fripay, May 3, 1912. 


The Convention met pursuant to adjournment, was 
called to order by the president and opened with prayer 
by the member from Knox county, the Rev. Mr. 
McClelland. 

The journal of yesterday (legislative day of Wednes- 
day) was read and approved. 

Mr. STEVENS: I demand a call of the Convention. 

The PRESIDENT: A call of the Convention has 
been demanded, the doors will be closed, and the roll will 
be called. 

The roll was called, when the following members 
failed to answer to their names: 


Anderson, Harter, Huron, Price, 
Beatty, Wood, Hoskins, Riley, 
Brattain, Hursh, Rorick, 
Brown, Highland, Johnson, Madison, Shaw, 
Brown, Lucas, Jones, Smith, Hamilton, 
Cody, Kehoe, Solether, 
Crites, Kerr, Stalter, 
Cunningham, King, Stamm, 
Dunn, Leslie, Tallman, 
Eby, Malin, Tetlow, 
Elson, Marriott, Weybrecht, 
Evans, McClelland, Wise, 
Farnsworth, Norris, Worthington. 
Fox, Peck, 


The PRESIDENT: There are seventy-eight mem- 
bers who have answered to their names. 

Mr. MILLER, of Crawford: I move that further 
proceedings under the call be dispensed with. 

The motion was carried. 

Mr. DOTY: I want to call attention to the fact that 
eighty-six members promised to be here this morning. 


SECOND READING OF PROPOSALS. 


The PRESIDENT: The second reading of proposals, 
and the first thing in order is Proposal No. 134. 

Mr. HALENKAMP: If there be no objection we 
would like to have this informally passed, and I make 
that motion. 

The PRESIDENT: If there be no objection the pro- 
posal will be informally passed and the next business in 
order is Proposal No. 227. 

Mr. HARRIS, of Ashtabula: I move that that be in- 
formally passed and retain its place on the calendar. 

The motion was carried. 

The PRESIDENT: The next business is Proposal 
No. 16—Mr. Elson. 

Mr. DOTY: The member from Athens, the author of 
the proposal, is not present, and I think this matter 
ought to be informally passed on the calendar, 

The PRESIDENT: If there is no objection the pro- 
posal will be informally passed. The next will be Pro- 
posal No. 15—Mr. Riley. 

The proposal was read the second time. 

Mr. RILEY: Mr. President and Gentlemen: I am 
. somewhat taken by surprise that this matter should come 


up this morning and I have been almost persuaded by 
my friends not to go into the matter now, but it is some- 
thing of such self-evident merit that I think it is safe 
to submit it to a majority of the Convention at any 
time. 

If there is any one thing that there is universal com- 
plaint about it is the law’s delays and especially the 
delays and failures to prosecute indictments for crime. 
Our governor was present some time ago and called 
attention to some of the features of this proposal, but 
the proposal had been before the committee for quite a 
time before he spoke. 

There was a time when those charged with crime had 
no sort of a show for a fair trial. That time happily 
passed long ago and we went to the other extreme of 
regarding criminals with great tenderness, entirely too 
much so to accomplish the ends of justice. 

Every presumption has always been, and we do not 
object to that rule continuing, in favor of one charged 
with crime. The presumption of innocence attaches until 
the person is clearly proved guilty. I would not have 
that otherwise. But we have in this country utterly failed 
in the prosecution of criminals as compared with other 
countries. Statistics have been furnished on this floor 
since the Convention met showing these facts, but I am 
not disposed to call attention to them. A very small per 
cent of those charged with crime, and who are undoubt- 
edly guilty, are punished. This is because of the laxity of 
our laws and the extreme liberality shown to those ac- 
cused of crime. Right here in this proposal is one thing 
which illustrates what I had in mind. For a long time 
it has been possible for a person charged with crime in 
any degree to take depositions, but there has been no 
provision in Ohio for depositions to be taken on behalf 
of the state under any circumstances. We do not pro- 
pose to change the rule that the defendant shall be 
brought face to face with his accusers, but we do think 
where it is possible the state should be allowed to take 
depositions in this state, and if possible, with safety, 
beyond the state, though this does not refer to that mat- 
ter. It will be possible to secure such testimony by 
arrangement with sister states and it may be possible 
to take the defendant across the state line, but this pro- 
vision ought to be enacted whether that arrangement can 
be made or not, because it often happens that there are 
witnesses whose testimony could be taken if the defend- 
ant could be taken to the place, from the court house, 
and be confronted with the witnesses, where the testi- 
mony could not be secured, if they cannot be brought 
to court on account of the physical condition of the 
witness. 

I remember a few years ago, when a witness who had 
been shot’ by the defendant was taken into the court 
room and testified when the witness could not have gone 
any distance and the defendant would have been acquitted 
if the witness could not have testified. So the first pro- 
vision in this proposal is to provide for the taking of 
depositions on behalf of the state when the defendant’s 
presence can be procured so as to comply with the old 
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rule of bringing the defendant face to face with his 
accusers. 

Another provision of this proposal that was not in my 
original proposal was taken from a proposal submitted 
by the gentleman from Hamilton [Mr. Bown te], and it 
is this: ‘No person shall be compelled, in any criminal 
case, to be a witness against himself; but his failure to 
testify may be considered by the court and jury and the 
same may be made the subject of comment by counsel.” 

The rule has been in this state for a long while — I 
do not know how many years—that the defendant in a 
felony case could testify for himself. I know that in 
some of the neighboring states it is a comparatively new 
proposition, passed within twenty or twenty-five years. 
It was formerly the rule that a defendant was not per- 
mitted to testify, but since he has been permitted to 
testify it has been a matter of choice with the defendant 
whether he would testify. If he does not testify, the rule 
has been inflexible that no comment shall be made by 
the prosecution on his failure to testify. Now there is 
no good reason for that rule in my judgment. If he fails 
to testify I have never been able to see any reason why 
the fact might not be commented upon. It may be truly 
said in many cases where there was a doubt the defend- 
ant had it in his power to make clear what his counsel 
said was doubtful, and if the defendant will not do it 
on the stand it seems to me that is a fact that should 
be held against him in such a case and the comment on 
that fact would be proper. 


My proposal as originally drawn modifies the last 
clause of this proposal, because this re-endcts a section of 
the bill of rights, and copies, in line 27, the words “no 
person shall be twice put in jeopardy for the same 
offense.’ I propose to ask the Convention to amend this 
clause by making an exception there in the case of a 
failure to convict by error of law. If a defendant is 
found guilty he may have a new trial. He may make a 
motion in arrest of judgment. He may take his case 
through the courts, to the supreme court of the state, 
once or twice, or as often as convicted, but where a 
verdict of “not guilty” is rendered in favor of the de- 
fendant the rule is he shall not be again put in jeopardy, 
no matter what the nature of the trial at which he was 
acquitted. My original proposal provided that, if the 
acquittal was procured by fraud, perjury or bribery or 
misinstruction of the court, he should not be corfsidered 
as having been in jeopardy, but might be retried. That 
was the matter the governor referred to when he ad- 
dressed us and suggested that there might well be a pro- 
vision for a new trial, and why not? Why should there 
not be even-handed justice? Why should not the inter- 
est of the public be considered as well as the interest 
of the criminal? If the courts err—and every judge 
knows, and evet'y lawyer and almost every layman 
knows, that judges are liable to make mistakes, and do 
make mistakes—and if they do make a mistake in favor 
of the defendant why should not the defendant be de- 
tained and the prosecutor have an opportunity to take 
the case to the supreme court, if need be, and have that 
error corrected and the man put on trial and have 
justice done? So in proper time I propose to offer to 
so amend that for error of law there may be a new trial. 
I read this morning from Colorado—and that is the only 
state that has taken that step—that in Colorado they 


have made that provision, not only for taking depositions, 
but also that for error of law a new trial can be granted 
to the state, and that the defendant in such cases should 
not be considered as having been in jeopardy. Now I 
do not deem it necessary to detain you further at this 
time. 

Mr. ROEHM: You say the amendment you propose 
to make to this proposal has been adopted in Colorado? 

Mr, -RIL EWG: Ys: 


Mr. ROEHM: Has the United States supreme court 
construed that provision? 
Mr. RILEY: I am not certain, whether the United 


States supreme court has contrued the provision or not, 
but the United States courts have construed many such 
provisions. The provision of the constitution of the 
United States that no person shall be put twice in jeo- 
pardy refers to the practice of the United States courts 
and the trials under United States laws, and has no refer- 
ence to our state trials. This has been many times so 
decided. 

Mr. KRAMER: I want to ask a question with refer- 
ence to the matter of taking depositions. Do you think 
it would work any hardship on the accused, remember- 
ing that two-thirds of the criminals or those charged 
with crime have no means, if they were compelled to go 
into different parts, even, of their own state? 

Mr. RILEY: They are authorized to take depositions 
now. wily ‘ ‘ 
Mr. KRAMER: But if the state were to compel 
them to go into different parts of the state? 

Mr. RILEY: The state would see to it that the de- 
fendant is taken. He would be if charged with murder. 
Mr. KRAMER: But take this case, where he has no 
right to be furnished an attorney. Would it work any 
hardship ? 

Mr. RILEY: I have not known a murder case or a 
felony case tried without an attorney for the defendant. 

Mr. KRAMER: But below that the state does not 
furnish an attorney. Now wouldn’t it be likely to work | 
a hardship on the accused in those cases in which the 
state can not furnish him with an attorney? 

Mr. RILEY: You assume that the state can not do 
something that it always does. 

Mr. KRAMER: Not below felonies? 

Mr. RILEY: This does not apply to anything below 
felonies. 

Mr. KRAMER: I guess that is right. 

Mr. STILWELL: What was the amendment you 
suggested ? 

Mr. RILEY: In line 27, that when a defendant is 
acquitted on error of law there may be a retrial and he 
shall not be considered as being in jeopardy. 

Mr. CUNNINGHAM: What has the proposal now 
about jeopardy? 

Mr. RILEY: We simply copy the provision in the 
present constitution because we are amending the entire © 
section, section 10 of article I, and we are copying all 
except the new matter and that is in italics in this pro- 
posal I believe. 

Mr. PECK: Why not prepare and present your 
amendment about twice in jeopardy? 

Mr. RILEY: I will do that. Mr. Pettit has one. 
substantially in the form I desire. 

Mr. NYE: I see you provide in the taking of deposi- 
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tions the accused shall meet the witnesses face to face. 
Suppose the man charged with crime and under indict- 
ment is unable to give bail, and you want to take depo- 
sitions out of the state; how would you manage to have 
the defendant meet the witnesses face to face? 

Mr. RILEY: We could not take the depositions out 
of the state without taking the defendant out of the 
state, and that could not be done with safety unless some 

‘arrangements were made between the authorities of the 
different states and this state, but this proposal ought to 
be passed without reference to that, because it often hap- 
pens within the state, in the same county perhaps, that 
there is an absent witness whose testimony is needed. 

A DELEGATE: What is the, object of putting in 
line 25 there, “but his failure to testify may be con- 
sidered by the court and jury and the same may be made 
the subject of comment by counsel?” Is there anything 
in the present constitution that prevents that? 

Mr. FITZSIMONS: Yes. 

Mr. RILEY: If there is not it is in the statute. 
There is such a rule in force now. 

Mr. MAUCK:. Has not the clause, “no person shall 
be compelled, in any criminal case, to be a witness against 
himself” been construed so as not to permit any com- 
ment on the fact that he fails to testify? 

Mr. RILEY: That is where it comes in. 

Mr. WOODS: Is it not a fact that where the de- 
fendant does not take the stand, if the prosecutor refers 
to it in any way in his argument to the jury, it is error 
and the case is reversed? 


Mr. RILEY: Most assuredly, and this ought to be 
written in here. That is the very reason. 
Mr. BOWDLE: I offered a proposal here which is 


the last part of the Riley proposal referred to, but the 
Judiciary committee thought it wise to incorporate my 
proposal in the Riley proposal, and, of course, I assented. 
This is a subject in which I have been rather deeply 
interested for some years, I suppose no matter how we 
are labeled in this Convention, whether whig or tory, 
radical, progressive or reactionary, we are all identified 
in this one thing, that we desire to get ahead. I should 
like to aid a little in this, making the common sense of 
the street the common sense of the court room. Of 
course we know that the common sense of the street is 
today not the common sense of the court room, that when 
a man goes from the street into a court room an opaque 
curtain is rung down between the personality of the 
street and the personality of the court room and when 
he gets into the court room he loses his street person- 
ality and common sense. If judges and jurors, spectators 
and counsel really preserved in the court room the per- 
sonality they have on the street, no trial could be con- 
ducted, because we should all break down with laughter. 

It is not conceivable that the common sense of the 
street can become the common sense of the court room 
unless constitutional conventions of various states will 
aid a little in this respect, and this proposal of mine was 
introduced in a spirit to help us all move on and up. 

In the olden times, when there were hundreds of 
crimes punishable with death, they had the jack and 
the thumb screws in order to extort all sorts of confes- 
sions, some of which were true and some false, and when 
we set up shop on this side of the Atlantic, in our effort 
to stand straight we fell over backwards, and we went 
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to the extreme, and said that not only should a man not 
be compelled to testify against himself, but the slightest 
reference to the fact that he had not testified should 
be reversible error in the court above. It is just as 
though I shotrld go home and somebody should accuse 
my secretary of having stolen from the cash box—which 
usually contains very little—and I ask the secretary 
about it, and the secretary would say, “Now under the 
law of which you are an apostle, | am presumed to be 
innocent until I am proved guilty. Therefore I am inno- 
cent because I have not been proven guilty under the 
constitution. I can not be compelled to testify against 
myself, and therefore, being presumed to be innocent 
and not being compelled to testify against myself, and 
not being required to answer your question, I stand be- 
fore you as a blameless person.” 

Of course, if we were not too high up I should fire 
the secretary through the window for a speech like that, 
and yet that is precisely what goes on in our legal affairs. 
A great pork-packer, with a triple chin, accused of an 
infraction of law, can cross his legs in the court room 
and say not a word, and deny to the court and the jury 
the right to draw any conclusion from that silence, al- 
though he may not be laboring under any mental or 
physical disqualification. That is what we want to get 
away from. We can not compel the accused to take the 
witness stand, but we can at least smoke him out, by a 
process of allowing the court and counsel to do that 
which the court and counsel can not now do—by allow- 
ing them to draw conclusions from his failure to testify 
and comment upon those conclusions. 

The bar has not been so backward in this matter. All 
over this country from time to time lawyers and judges 
have spoken as to the obsoleteness of the present sys- 
tem of things. Here is a pamphlet on “The Duty to Obey 
the Law,” an address by Justice Rousseau A. Burch, of 
the Kansas supreme court. The address was delivered 
at a state conference of county attorneys of Kansas. He 
says: 

Attention has been called to the fact that laws 
and institutions suffer in the estimation of the 
people because, having been established for condi- 
tions now outgrown, they resist their own im- 
provement too long and are inadequate to meet 
the needs which social progress has evolved. A 
single illustration from the criminal law may be 
considered. Many a guilty man escapes punish- 
ment, to the confusion and humiliation of the law 
and order forces, because he can not be required 
to testify, and because, as a corollary, his failure 
to testify cannot be considered to his prejudice. 
The prosecution must disclose everything to him. 
The names of all known material witnesses for 
the state must be indorsed on the indictment or 
information at the time it is filed. The accused 
then sits by until the last item of evidence against 
him has been introduced at the trial, when he 
springs a defense carefully prepared to suit the 
exigencies of the case, or, if he chooses, remains 
silent while the court in solemn phrase instructs 
the jury that he is presumed to be innocent of 
every element of the offense charged against him 
and that no inference can be drawn from his 
failure to testify. The existing rules had their 
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origin in humane efforts to protect unhappy pris- 
oners who had no counsel, who could not testify 
at the trial and who could not appeal, from star- 
chamber practices and from the barbarities of 
a penal system which is now regarded with feel- 
ings of horror. At the present time there is no 
valid reason why a person charged with crime 
should not be required by law to testify at any 
stage of the proceeding precisely the same as any 
other witness with knowledge of the facts. Should 
a defendant decline to testify at the preliminary 
examination he should be denied the privilege of 
doing so at the trial, and a refusal to be examined 
at any time should raise the presumption that 
the evidence withheld would be incriminating. 


Justice Burch is not alone in this view. 

It is very interesting to observe how all the republics 
on this side of the Atlantic, when they set up shop, 
followed the declaration of Massachusetts and New 
York. Take up the constitutions of South America, and 
every one of them was so impressed with the language 
that each one, with the single exception of Brazil, copied 
what New York had used, but they went ahead and 
amplified a little. In the republics of Ecuador and Peru 
they provide that not only shall a witness not be required 
to testify against himself for any criminal offense, but 
this privilege extends to substantially every member of 
his family. They carried it really further than members 
of the family. The constitution of Ecuador provides: 


No husband or wife shall be compelled to testify 
against each other in a criminal case. No person 
shall be forced to testify against his relations, 
whether in the ascending, descending or collatera! 
line within the fourth civil degree of blood rela- 
tionship or the second degree of affinity. 


So nobody in the entire family can be asked to take 
the stand. In Peru it is precisely the same, and likewise 
in Bolivia, Argentina broke away from that and con- 
fines the privilege to the accused himself, but it was all 
done pursuant to that parrot-like element in human 
nature that influenced them to believe, when we of the 
North set up our government successfully, and had this 
in our constitution, that they had to do the same thing. 

I have a number of pamphlets by distinguished law- 
yers throughout the country on this suibject and all to 
the same purpose. 

Mr. STEVENS: Is that privilege extended in South 
America as a privilege of the witness or a right of the 
accused? That is, can the accused ask that the witness 
be not called? 

Mr. BOWDLE: I really do not know. 
know that they can not be required to testify. 

Brazil, taking her jurisprudence from Portugal, has 
not the provision. The republic of Mexico, getting her 
jurisprudence from the Code Napoleon, left out anything 
of that sort. 

In Mexico we have this situation: Instead of making 
the right of silence a constitutional guaranty, they seem 
to assume that a man has the right to talk, and they give 
him the privilege of having his preparatory statement 
made in seventy-two hours. 

Mr. ROEHM: Does not that privilege or right look 
as though those republics 'down there had intended to 


I simply 


encourage murder to prevent revolution? 

Mr. BOWDLE: Yes, and the murder mill has been 
running as rapidly down there as here, It operates day 
and night ceaselessly. 

Mr. KILPATRICK: Do you say the failure of the 
defendant to testify can be considered by the court? In 
your opinion how would you have the court to consider 
that? It is charged to the jury, and if he does not con- 
sider it in his charge to the jury where would he con- 
sider it? 

Mr. BOWDLE: [ take it it would simply mean that 
the court may consider it as a fact and may speak of that 
fact to the jury. To what extent the court might be 
allowed to interpret the fact beyond saying that the man 
has failed to take the stand and appears to be laboring 
under no disability, I can not say, but conclusions might 
be drawn from the silence and those conclusions might 
be stated by counsel to the jury. Of course if the wit- 
ness is laboring under any disability, it would not be 
proper to refer to his silence, and his disability might 
be explained. 

Mr. HALFHILL: . What would we do with a case 
like this, where the evidence is purely circumstantial evi- 
dence? Would not the court charge that one circum- 
stance taken with another circumstance must so co-ordi- 
nate toward the guilt of the accused that the jury could 
not reach any conclusion based on other than a hypoth- 
esis of guilt? Would that be proper? 

Mr. BOWDLE: I think so. 

Mr. HALFHILL: In other words, if those’ circum- 
stances were consistent with any theory of innocence the 
judge weuld charge that the defendant would have to be 
acquitted ? 

Mr. BOWDLE: Precisely. 

Mr. HALFHILL: Now, in a case like that, where it 
was purely circumstantial evidence, and the man was 
innocent, but could not explain it, would not he.be in 
a desperate situation if the prosecuting attorney would — 
mercilessly flay him because he kept silent? 

Mr. BOWDLE: He might avoid that merciless flay- 
ing by frankly and honestly getting on the witness stand 
and submitting himself, as an honest man should, to the 
ordinary processes of examination and cross-examina- 
tion, and I can not see why he would suffer thereby. 

Mr. HALFHILL: But circumstantial evidence forms 
a piece of chain as it were, one, two or three links, and 
a man might be wholly unable to explain one and two, 
but still could explain three, but in explaining the third 
he would put himself beyond the rule. 

Mr. BOWDLE: He could enjoy the privilege of say- 
ing he could not possibly explain those circumstances if 
he is in such a curious predicament as that. 

Mr. HALFHILL: Have you considered the other 
part of the proposal about taking depositions? 

Mr. BOWDLE: I have really given little attention: 
to that, save only as one of the members of the Judiciary 
committee, listening to elaborate discussions that went 
on there. 

Mr. HALFHILL: Did the constitutions of South 
America have anything on that point? 

Mr. BOWDLE: No, sir; and for the ordinary and 
usual reason that in South American countries people ate 
not given to rapid travel as in this country and can not 
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easily remove from jurisdiction to jurisdiction. That is 
probably the way that is accounted for. 

Mr. HALFHILL: Would you not think one charged 
with a felony, if he were transported beyond the state to 
meet his witnesses, ought to have his expenses paid by 
the state? 

Mr. BOWDLE: I would think the legislature in elab- 
orating a scheme pursuant to the powers given by this 
proposal might fairly and justly arrange for some sort 
of method by which the accused and his counsel could 
go to the point where the evidence is to be taken. We 
have today a practical and thoroughly barbarous way of 
evading, by the notorious third degree, the present con- 
stitutional privilege given to the accused person. The po- 
lice get hold of a man accused of some first-class crime 
and, knowing he can take refuge in utter silence, they en- 
deavor by all sorts of devious sweating processes to get 
him to say something, which amounts to a confession, 
which can be used against him, so that having uttered 
some word that looks like a confession, the police can 
take the stand themselves and thus challenge him to 
‘come out by producing on the witness stanl what looks 
on the tace of things like a confession. That has hap- 
pened every day in the big cities, and it has become a 
subject of congressional investigation. All of that will be 
avoided if you create a condition of things in the con- 
stitution that will require the defendant to come into the 
light of day and take his place on the witness stand and 
state his version of what has occurred or what is alleged 
to have occurred. 

Mr. OKEY: In the proposal you offered to the Ju- 
diciary committee the wording ‘was a little different from 
what it is now? 

Mr. BOWDLE: Yes. i 

Mr. OKEY: You had it, “may be regarded by the 
court and jury as a fact’’? 

Mr. BOWDLE: And the words-“as a fact” in that 
proposal are cut out. 

Mr. DWYER: Only the right of comment was al- 
lowed. 

Mr. BOWDLE: I did not agree with the committee 
then and I do not agree with it now, but 1 do not know 
that the matter is worth talking about. Of course it is 
a legal fact. 

Mr. DWYER: Would it not have to be considered 
in some way and how would it be considered? 

Mr. BOWDLE: It would be considered as a fact, 
as a negative fact. It is not competent, of course, for 
court or counsel to consider anything but facts. Facts 
may be of two kinds, positive and negative. His failure 
to testify is a negative fact. I had worded my proposal 
to include what Judge Okey indicates, that the failure 
of the accused to testify may be considered as a fact in 
evidence, and it was thought wise to strike out “as a fact 
in evidence” and it was left out and made to read “con- 
sidered by the court and counsel.” 

Mr. REDINGTON: In regard to depositions, do you 
not think we could provide some way by which the offi- 
cers can take the accused from the state to take deposi- 
tions? : 

Mr. BOWDLE: That is one of the things that is, so 
to speak, up to the legislature. The legislature must get 
to work if its sees fit to exercise the powers conferred on 
it and devise some scheme by which, if the depositions 


are to be taken in a criminal case, they may be taken fairly 
and justly. 

Mr. REDINGTON: If we put into the organic law 
the right to take depositions how can the legislature 
abridge the defendant’s right in this regard? 

Mr. PECK: The right of the defendant to take depo- 
sitions below now exists. 

Mr. BOWDLE: There is an excellent pamphlet by 
Edward S. Wilson, of the Ohio bar, and I want to read 
from it at page 5: 


This protection of the criminal is furnished by 
the bill of rights of our Ohio constitution, the 
amendment, improvement, or reconstruction of 
which should be a part of our most serious pur- 
pose. President Taft said in a recent address: 
“The administration of the criminal law is a dis- 
grace to our civilization.” Shall we not do some- 
thing to remove that disgrace, and make our coun- 
try as free from crime as Spain, Russia or Italy, 
not to speak of England, France and Germany? 

The sanctity of this bill of rights is built upon 
its antiquity—a weak and fragile basis upon which 
to construct human progress. All the exactions of 
the bill of rights, so far as the treatment of crime 
is concerned, is contrived to meet a condition that 
no longer exists. Two hundred years ago, there 
were one hundred jand seventy capital crimes; 
then we needed to protect the individual against 
society ; now, we need to protect society against the 
individual. We are not doing it. The statistics 
of crime prove that beyond doubt. 

So fixed and arrogant had become these old dog- 
mas, that men have reverenced them almost as 
divine decrees. But lately there is a tide against 
the ancient fetish and able men are denouncing it 
with eloquence and power. The old doctrine of 
the presumption of innocence is losing much of 
its force as a result of its misuse and prostitution, 
but upon this controversial feature of the prob- 
lem I do not dwell here, preferring to speak of 
things about which there should be but little, if 
any, controversy. 


Mr. HALFHILL: The difficulty I have always ob- 
served those encounter who approach the bill of rights 
with the idea that it guarantees too many rights, and 
who are of the belief that it should be abolished alto- 
gether, because it is a relic of ancient days, is the fact 
that there are at least three classes of criminals that 
come before the court. Now, if we could abolish all of 
the bill of rights as against one class of criminals it 
would be a good thing. 

One of these classes of criminals embraces those who 
are surely enemies of society. They are criminal by nature 
or by instinct, or as the result of environment and train- 
ing. At least they belong to the criminal class. They are 
the kind of human beings who in the event of a great 
catastrophe, like a fire, flood or earthquake, go out and 
plunder the dead. They ought to be shot on sight. There 
is a great number of that kind of people in the world, 
and the constant fight between the police, representing 
organized society, and the confirmed criminal is a thing 
that’ every good citizen tries to help by taking the side 
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of organized society as against the criminal class. It 


is well enough at all times to keep that class in mind. 

But there is another class that are criminals by acci- 
dent or environment, and many of them are young. They 
are the class of criminals which the great philanthropists 
try to help and which men like Judge Lindsey spend 
their lives in trying to start on the right path and in 
trying to reform, so that they may be brought back and 
made good citizens. 


There is yet another class that is not criminal at all, 
but they are charged with crime, and no man of exper- 
ience at the bar or any place else who has lived to about 
the half century mark, has failed to observe where good 
citizens have been charged with crime and sometimes 
heinous crime. It is a condition like that that the bill 
of rights intends to reach to and protect, but unfort- 
unately, in reaching to and protecting the good man 
who is unfortunately placed, it gives too much latitude 
to the bad man who belongs to the criminal class. 
One of the most heartrending things I have ever en- 
countered in the world was to stand by a man that I 
believed to be innocent and who was proved to be 
innocent in the end, though it took years-to do it; 
and yet public opinion at the time, especially if the 
bill of rights had unshackled and let loose all the force 
of the law, would have confined this man to durance 
vile. Those are the situations that confront anybody that 
observes these things. If you could amend the bill of 
rights so as to reach the criminal and yet protect the 
rights of those unfortunates charged with being crim- 
inals, but who are innocent, I would be in favor of it, 

Mr. BOWDLE: Has it not been your uniform obser- 
vation that innocent men charged with crime uniformly 
do not fail to take the stand and uniformly do not seek 
the protection of the bill of rights? 

Mr. HALFHILL: I have observed cases and tried 
cases and have defended cases where it was impossible 
for an innocent man to take the stand by virtue of cir- 
cumstantial evidence in the case, and although they are 
not numerous, I have cases of that kind in mind, and 
they have caused me to have possibly too great a regard 
for the bill of rights. It may be that I prize it too much, 
but I want to be sure of protecting the rights of innocent 
men that are wrongfully charged. 

But now I think this idea suggested here of the right 
of the state to take depositions ought to be further modi- 
fied so that if the state does take depositions there will 
be no question that it would transport the one who is 
charged to the place where the deposition is taken, be- 
cause I have seen innocent men from other states put in 
prison in this state, even where counsel had to be ap- 
pointed for them and where juries have eventually 
acquitted them, that could not possibly have been able 
to confront the witnesses unless the state furnished the 
means, 


Mr. OKEY: Do you think it is possible for us to 
provide in our constitution anything that would enable 
us to take depositions out of the state? 


Mr. HALFHILL: I think we could: We could 
pass a constitutional provision broad enough to allow 
depositions in criminal cases before a notary public or 
justice of the peace in any other state on notice, just the 
same as a civil case. 


Mr. OKEY:. What would you do with the criminal 
after he is out of the state? 

Mr. HALFHILL: You mean, is it feasible to take 
the criminal out of the state? 

Mr. STILWELL: In order to meet the witnesses. 

Mr. HALFHILL: You mean that he might be re- 
leased after taken out of our jurisdiction? 

Mr. OKEY: Yes; under habeas corpus proceedings. | 

Mr. HALFHILL: That might be permissible under 
our system of government. It might be that there is 
insuperable objection to the provision. I do not know. 

Mr. CAMPBELL: Might I ask the gentleman from 
Allen [Mr. HALFuILt], how are you going to compel the 
attendance of witnesses in a foreign state to take testi- 
mony provided you once get there? 

Mr. HALFHILE:: Of course that is a very perti- 
nent inquiry. It would be impossible to compel the wit- 
ness in a foreign state unless by treaty the courts of 
that state would issue some order directing the attend- 
ance of the witnesses before the officer. 

Mr. CAMPBELL: Then our constitutional provision 
would be perfectly worthless unless the other forty- 
seven states would recognize it to the extent of com- 
pelling the attendance of witnesses when we desired 
them? 

Mr. HALFHILL: Yes; I think so. There would 
perhaps have to be something like treaty relations with 
the other statés. I think that is what it would lead to. 
‘ Mr. MAUCK: Has any treaty been necessary to take 
depositions in civil cases or for the defense in criminal 
cases heretofore? 

Mr. HALFHILL:. No. 

Mr. MAUCK: If not, why would any treaty be 
necessary to take depositions in behalf of the state? 

Mr. HALFHILL: I can not say it would be neces- 
sary, but in taking depositions as you take them now you 
are compelled to secure a commission from, the court 
here to somebody in the other state, appointing him as 
commissioner to take those depositions, or you are 
compelled to go to the executive or to the courts of 
another state and get authority issued to some official in 
that state to subpoena the witnesses and secure their 
testimony. You have to do that now. 


Mr. MAUCK: Do you mean to suggest that there 
is a state in the Union that does not provide for the 
taking of depositions before some proper officer? 

Mr. HALFHILL: I have not heard of such a total 
failure as that existing in any state as to civil cases, but 
the methods for securing such testimony are cumbersome. 
Mr. MAUCK: Why would you suggest the treaty as 
necessary because we extend the mere rule of evidence 
in Ohio? 

Mr. HALFHILL: I used the word “treaty” thinking 
everybody would understand it related to an agreement 
made between sovereign powers, and it does so relate, 
and the fact of it is that the states of the Union are 
sovereign powers in relation to surrendering fugitives, 
and many executivés refuse to honor requisitions from 
other states. 

Mr. MAUCK: | Still it might be true that it would be 
inexpedient to take a man from jail and send him over 
in custody of an officer lest he might be taken under writ 
of habeas corpus, but would that at all exist where you 
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are taking depositions for the state and the accused is 
out on bond? 

Mr: HALFHILL: I did not catch that question. 

Mr. MAUCK: You have said that you feared if a 
man were taken to another state to take depositions 
against him that he might be taken by habeas corpus 
proceedings from the custody of the sheriff or whatever 
officer had charge of him. But suppose the accused per- 
son is out on bond, Why not take the depositions against 
him then? He is at liberty to go to any state if he so de- 
sires. 

Mr. HALFHILL: I did not say I feared it as a prac- 
tical thing, but I say it might be done and undoubtedly 
is done. There are habeas corpus proceedings brought 
to liberate witnesses in other states frequently, and the 
conflict has arisen between the United States and differ- 
ent states on numerous occasions. 

Mr. MAUCK: That theory could not operate against 
the public in the case of an accused person out on bond, 
because he would be at perfect liberty? 

Mr. DWYER: The ability to give bond is very rare 
in those cases. Those people are seldom able to give 
bond. 

Mr. HALFHILL: There is many a man who can 
not give bond who is an innocent man. Now, if you can 
modify the bill of rights, reach the criminal class and 
also protect the man accidentally charged with crime, I 
am for it; but I am not for this proposal. 

Mr. CUNNINGHAM: In lines 25 and 26 we have 
the language, “but his failure to testify may be considered 
by the court and jury and the same may be made the sub- 
ject of comment by counsel.” How far would that justify 
a court in charging the jury that the criminal’s refusal to 
testify would create a presumption of his guilt? Would 
that justify a court in so charging? : 

Mr. HALFHILL: The court might not go so far as 
to say it was a presumption of his guilt, but the court 
might say to the jury, ‘“You may consider all the circum- 
stances in the case, including the circumstances sur- 
rounding the prisoner and his appearance and the fact 
that he did not testify in this case when he had the op- 
portunity to do so.” That would amount virtually to 
an overthrowing of the presumption of innocence. 

Mr. CUNNINGHAM: Might not the legislature pro- 
vide how far that should extend as a matter of law? 

Mr. HALFHILL: As a matter of court procedure 
it is pretty hard to draft a statute which would control the 
charge of the court to a jury, if there were such a broad 
constitutional provision as this authorizing the passage of 
the statutes. If the provision here were not so broad and 
more specific of course you could pass the statute which 
would preserve the right of the defendant as suggested, 
but this gives all latitude and sweeps away all barriers, 
according to my way of thinking. 

Mr. DWYER: The present law provides that neither 
court nor counsel can comment on the failure of the de- 
fendant to testify. 

Mr. HALFHILL: Yes. . 

Mr. DWYER: All we want to put into this proposal 
js that the court and counsel may comment on that fail- 
ure. ; 

Mr. HALFHILL: Yes. - 

Mr. DWYER: And it appears to me that is going 
far enough. Suppose a man is charged with crime and 


his counsel sees if he puts him’on the witness stand the 
jury will not believe him anyhow because he has a bad 
record. That record is open to the prosecuting attorney 
who may go into it and convince the jury that he is 
guilty. I have known cases where the counsel says, “The 
defendant has a bad record and has been in the peni- 
tentiary; if I put him on the stand, the jury won’t be- 
lieve him, it will expose his record to the prosecuting at- 
torney and it will make a bad impression.” There is 
that dangerous result from it, if you go too far. 

Mr. HALFHILL: That is very true, and it is a 
known fact in the history of English criminal procedure 
that within the last very few years they have originated 
the right of review of criminal proceedings. There was 
a long time that the harsh rule of the common law ob- 
tained in the criminal procedure in England, and there 
was no right of review. Even the charge to the jury could 
not be reviewed. That practice was done away with 
only a few years ago in England, and while we are talk- 
ing about the great number of criminals that escape here 
under a lax bill of rights do not forget that in England 
they have changed the law and have given rights of review 
in criminal cases; and it is said that the first case re- 
viewed was where a man was charged with offering 
a counterfeit shilling to a barmaid, and having a work- 
house record and fearing he was again going to be taken 
in custody, he fled and left the shilling on the bar. He 
was captured, indicted and convicted, and the reviewing 
court found the barmaid was not even able to identify 
the shilling left on the bar, and it was further found the 
defendant was excluded from showing where he got the 
shilling he had left on the bar. In other words, he was 
an innocent man, and under the recently created right of 
review in criminal cases he was acquitted, and that hap- 
pened in England within the last decade. 

Mr, RILEY: Something like that happens frequently 
in this country. 

Mr. HALFHILL: I am saying the right of review 
of the first case under the new law in England resulted 
in the reviewing courts freeing an innocent man, who 
by the old procedure would have been convicted. 

Mr, RILEY: They have adopted the idea of giving 
the government a chance as well as the defendant. 

Mr. HALFHILL: No, sir; they have adopted our 
idea of giving a review in a criminal case—that is to say, 
permitting the prisoner to have his case reviewed, and 
that did not exist in England until within the last decade. 

Mr. PECK: Do they not apply it both ways there, 
to the crown and to the criminal? 

Mr. HALFHILL: Iam unable to answer that, but I 
do know the prisoner never had any right of review 
until by act of parliament this procedure was humanely 
changed within the last decade. 

Mr. RILEY: Questions have been asked. relative to 
taking the prisoner out of the state, and what might hap- 
pen if you took a prisoner out of the state to take depo- 
sitions. Do you see anything in the provision about 
taking depositions out of the state? There is nothing 
whatever. I stated a while ago that there is a necessity 
for this sort of a provision for witnesses in the state and 
even in the county where the court is sitting. It often 
happens that you can not get the witness in court. Now 
why not go out in the county or any place in the state, 
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and why would it not be’ wise to take prisoners beyond 
the state to take depositions? 

Mr. HALFHILL: Do you intend to have this broad 
enough so that the state can be permitted to take deposi- 
tions beyond the state line? 

Mr. RILEY: That is my idea, but that is left to the 
legislature, if you want to “safeguard” it as we have 
gotten in the habit of doing every thing, it could be done. 
It certainly could be done anywhere within the limits of 
the state, and I do not think it is necessary to consider 
the other matter, as the legislature is not likely to pass 
a law by which the prisoner can be taken out of the 
state. : 

Mr. HALFHILL: I suggest that you prepare that 
amendment and put it in its proper place. I will be glad 
to withdraw my objection on that point then. 

Mr. PETTIT: I have that amendment prepared and 
will offer it. 

The amendment was read as follows: 


Amend Proposal No. 15 as follows: 

By changing the period to a comma, in line 27, 
and adding the following: “but if the judgment 
be reversed for error of law, or if judgment be 
arrested after verdict he shall not be deemed to 
have been in jeopardy.” 


Mr. PETTIT: Iam heartily in accord with the idea 
incorporated in the proposal of my friend Mr. Bowdle 
to start with. It is a notorious fact that crime is becom- 
ing too rampant, in the state of Ohio especially. We 
have had a good deal of talk in this Convention about the 
fact that there were very few men charged with crime 
that are convicted and it is a good deal on account of 
conditions existing in connection with the trial. Talking 
about progress, if we take up isolated cases referred to 
by my friend from Allen [Mr. HatruiLtt] we would 
not have any reform at all. There is a possibility, of 
course, at some time, of an innocent man’s being con- 
victed.. I have been connected with a good many criminal 
yases in my county, murder cases and those of a minor 
degree, and when I was representing the defense we 
would stand up and say to the jury, “This man stands 
here clothed with a mantle of innocence from head to 
foot and until you prove every single element of crime 
you can not remove that presumption.”’ Now, under 
the present system, it makes no difference whether an 
acquittal is produced by bribery or perjury; if there is 
a verdict and judgment for the defendant that is the end 
of it, so far as the state is concerned and so far as the 
defendant is concerned. But a defendant can take any 
conviction to the higher court and on the slightest tech- 
nicality, and sometimes without any reason he gets a new 
trial. It is all one-sided as the matter stands, and it 
seems to me if the prisoner has the right to take deposi- 
tions beyond the state or in the state the state should 
have the same right and have the defendant there meet 
the witnesses face to face. I am in accord with that, 
but I think we ought to go even further than that amend- 
ment, because it does not embrace the two matters I 
spoke of. An acquittal is brought about by bribery or 
fraud and the state’s hands are tied. We may know 
absolutely when the verdict is brought in that it was 
produced by bribery or perjury and yet the state has 
no relief. I submit that is not right. As Mr. Bowdle 


said, it is time to begin thinking about protecting society 
from the criminal class. 

Mr. FACKLER: Do you not think your language is 
a little ill chosen? You say, “he shall not be deemed to 
have been in jeopardy.” Don’t you think it should be 
“he shall be deemed not to have been in jeopardy ?” 

Mr. PETTIT: That is grammatical and I accept it 
as best. é 

Mr. FESS: Would not the question whether the 
verdict was secured by perjury or bribery necessitate 
another trial to establish that? How would that be 
determined ? : 

Mr. PETTIT: By witnesses. JI have a case in my 
mind that occurred in my county. I am just as well 
satisfied as I am that I am here that the verdict was 
secured by bribery. It was one of the worst murder 
cases ever tried in my county. Judge Sloan was defend- 
ing the criminal and on the first trial the jury was not 
out longer than fifteen minutes and came in with the 
verdict of murder in the first degree. On the second 
trial there were eleven for conviction on the first ballot, 
but one man hung the jury. He would stand and look 
out of the window and everybody knew he was bought 
to hang that jury and the man was not convicted of 
murder in the first degree. There should be some 
remedy. 

Now, Judge Dwyer suggested that a man’s character 
may be very bad«and he may not want to have the prose- 
cuting attorney bring it in. If the defendant does not 
put it in issue the state cannot attack: it. 

Mr. RILEY: Haye you accepted the amendment 
offered by the delegate from Cuyahoga [Mr. FAcKLER] ? 

Mi PET: wes, 

The PRESIDENT PRO TEM [Mr. Doty]: 
correction has been made by consent of all parties. 

Mr. FESS: To this amendment, it seems to me, there 
is a really serious objection. I believe in the purpose 
of this amendment fully. I give my. hearty indorse- 
ment to it with this exception, that it seems to necessi- 
tate a second trial or a trial anew to determine whether 
the verdict was secured by bribery or perjury. 

Mr. STILWELL: “De novo?’ 

Mr. FESS: No; 1 didn’t say that. 

Mr. RILEY: That is not in the amendment. 

Mr. MAUCK: This amendment by the gentleman 
from Adams would be entirely wise if it were not en- 
tirely unnecessary. The supreme court has decided that 
when a judgment of conviction has been reversed and 
a new trial is granted the accused has not been in jeop- 
ardy, and where a motion has been made in arrest of the 
verdict anc the motion is sustained, it is virtually held 
there has been no trial and the accused has never been 
in jeopardy. The amendment, therefore, is not needed. 

Mr. FACKLER: That is true if the verdict below 
has been a verdict of conviction, but in case there is a 
verdict of acquittal the state has no right under the law 
to take it up and get a new trial. The amendment would 
make it so that the state could go to the higher court 
and have the judgment set aside and then the state could 
try it again. 

Mr. MAUCK: I did not understand that that was 
the purport of the amendment. If it is I am against it 
for another reason, because I think one opportunity is 
enough for the state against the accused. 


That 
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Mr. WOODS: I hope this amendment will be 
adopted and that this proposal will be adopted. 

As. to the first proposition, that the defendant can sit 
in court and be represented there by the attorney and 
never take the witness stand nor say a word to throw any 
light upon the matter being tried, and then that the 
prosecutor can not say anything to the jury about it, 
is ridiculous. | think we all admit it is ridiculous. 
The prosecutor ought to be allowed to say anything to 
' the jury about the fact that the defendant is sitting there 
and knows more about the facts than anybody else, and 
yet can sit there and not say a word and the prosecutor 
can not refer to it. I have tried many cases and I have 
had to dodge around and shy around that and get as 
close as possible. 

Mr. PRICE: If a defendant took the stand, would 
he not open up all the conduct of his life? Suppose he 
has been a bad man and has been guilty of several crimes 
and has been sent to the penitentiary, would not that 
come out? And suppose he is innocent of the present 
charge, would he not be justified in remaining in his 
seat? 
prosecuting attorney to comment on the fact that he 
remains in his seat? . 

Mr. WOODS: That may be taken care of by statute. 
A statute might be drawn and this might be abused, but 
I say it is ridiculous that the prosecutor should not have 
a right to call the attention of the jury to the fact that 
the man who knows more about the affair than anybody 
else will not take the stand to say anything. 

Mr. PRICE: Why should he be compelled to take 
it? 

Mr. WOODS: He knows more than anybody else, 
and why not compel him? 

Mr. STILWELL: Suppose 
' doesn’t know anything? 

Mr. WOODS: Yes, but just the same you can not 
imagine a case where you or I would be charged with 
crime, and where, if we were innocent, we would not be 
glad to stand and tell the jury that we were innocent. 
Of course, if we were guilty we might not want to take 
the stand. 

Mr. HALFHILL: You don’t have to imagine those 
cases, They actually occur in everybody’s experience and 
can be cited. 

Mr. BOWDLE: In your long experience, how many 
innocent men accused of any crime have taken refuge 
behind this silence? 

Mr. HALFHILL: A whole lot. 
was that question? 

Mr. BOWDLE: In your experience how many inno- 
cent men accused of crime have taken refuge behind 
silence? 

Mr. HALFHILL: Oh, I didn’t understand your 
question. i 

Mr. PETTIT: The member from Perry [Mr. 
Price] said that a man might have a bad record and 
for that reason he might be slow about going into the 
witness box. If he has a good character he can prove 
that. 

Dir, HADPHILI:: .Yes: 

Mr. PETTIT: There is one thing in our criminal 
trial that is absolutely wrong, and this proposal does not 
take care of it. If the man has a good reputation he is 


he is imnocent and 


| Laughter]. What 


Now to what ‘extent are you going to allow the| 


going to refer to it. He may be the worst man in the 
state and the prosecutor can not show anything against 
him unless he opens up the door himself. 

Mr. PRICE: Is it not a prejudice to open the door? 

Mr. PETTIT: No, sir; it is not a prejudice that 
will injure an innocent man. 

Mr. PECK: In this matter of a person taking the 
stand he is the same as any other witness? 

Win PI aOriy ene Nres: 

Mr. PECK: And is it not true that the court in this 
matter of cross-examining witnesses as to collateral mat- 
ters, as to previous conduct, etc., has entire discretion 
in the. matter and the judge can regulate that and cut it 
off whenever it is being abused? 

Mr; PETTIT: Absolutely. 

Mr. PECK: And the prosecutor has no right to ask 
such questions except by permission of the judge? 

Mr. PETTIT: And the judge on the bench will pro- 
tect the defendant every time. The defendant has the 
right to go into the character of all the witnesses against 
him. 

Mr. HARRIS, of Hamilton: Do 1 understand the 
purport of the amendment offered by the member from 
Adams is to give the state a chance to attempt the second 
trial of a man once found innocent by a jury? 

Mr. PETTIT: Yes; if that judgment is reversed. 

Mr. HARRIS, of Hamilton: I do not know what you 
lawyers are going to do, but we laymen will not vote for 
any such proposition. 

Mr. WOODS: I can cite you a case that I have here. 
in the supreme court. I helped the prosecutor in my 
county try a case this winter and the judge ordered that 
jury to acquit the defendant. We came to the court with 
a prosecutor's exceptions to have that statute determined. 
If the supreme court holds we were right, and that that 
man was guilty, he has gone scot free, and we cannot 
try him again unless we get another case like that. If 
the court holds we were right, why should not the state 
have a right to put the man on trial again? The defen- 
dant has the right, and why should the state not have it? 
I believe in giving every man a fair trial, and giving him 
every presumption he now has, and I believe in making 
the state prove beyond a reasonable doubt every element 
of the crime, but when you have done that you have 
given him a fair show. If a man is found innocent by a 
jury and it turns out afterwards that the jury was bribed, 
or something like that, and the verdict of acquittal was 
brought about by that means, you cannot try him again, 
and that certainly is a miscarriage of justice. Why not 
correct it? 

Mr. WINN: If, for a moment, I believed that this 
amendment offered by the member from Adams [Mr. 
Pettit] would result in allowing the prosecution to go 
to a reviewing court by error proceedings, reverse a 
verdict of acquittal and then have a retrial, I could not 
find language sufficiently strong to express my opinion 
against it. To say such a proposition is monstrous is 
putting it too mildly. 

In the trial of criminal cases there are many things. 
The court says to the jury that when this man was ac- 
cused and presented by indictment the law put around 
him a. presumption of innocence. The law never clothed 
any man with a presumption of innocence, but upon the 
contrary, when a grand jury of twelve men have con- 
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vened behind closed doors, and after an inquisition or 
examination into his guilt or innocence have brought into 
the court an indictment, in ninety-nine cases out of a 
hundred a presumption of guilt is immediately established 
in the minds of the average man. Take the cases pend- 
ing against these men recently. How many on the floor 
of this Convention didn’t immediately think they were 
guilty? 

Mr. WOODS: Is it not a fact that when you impanel 
a jury the trial judge and the attorney for the defend- 
ant have a right to ask every one of those men whether 
they have any presumption that the man is guilty? 

Mr. WINN: Yes, and our humane statute says that 
no difference what may be the opinion of the juror, if 
in answer to the trial court he says, “Nothwithstanding 
my opinon I will render an impartial verdict,” he is a 
qualified juror. No one need tell me about those things. 
Since this Convention met the state board of pardons 
filed with the governor a recommendation for. the par- 
don of a prisoner who has been confined in the peniten- 
tiary for eleven years. This recommendation by the 
board is based upon the ground that the prisoner in ques- 
tion was convicted upon perjured testimony and the board 
of pardons reached that conclusion after a careful and 
thorough consideration of the case extending over a per- 
iod of eighteen months. The record and files of the case 
with the recommendation of the board of pardons are 
now in the hands of the governor awaiting his exam- 
ination and action thereon. 

Mr. WOODS: You are opposed in the case of an 
acquittal to the state having another trial? 

Mr. WINN: Certainly. 

Mr. WOODS: Suppose a man is acquitted and it turns 
out that that verdict was based upon perjured testimony. 
Has there been a trial of that proposition? 

Mr. WINN: It does not take a lawyer to see the 
fallacy of that suggestion. How are you going to deter- 
mine whether or not he was acquitted upon perjured 
testimony? That means a trial of the question of whether 
the witness has testified truthfully or falsely, and then 
after that you would go into another court. 

Mr. PETTIT: A point of order. 
to do with the amendment and is not before the Conven- 
tion. 

The PRESIDENT: The point of order is not well 
taken. 

Mr. WINN: After having determined that question, 
the question might be brought up whether that determi- 
nation was arrived at by perjured testimony. I see it is 
not in this proposal, but it was originally in the proposal, 
and I am astounded that a lawyer who has given any 
attention to criminal practice would think of such a thing 
as putting that in this proposal. 

But now on this other matter; suppose the court says 
finally to the jury, “The fact that this man has not taken 
the witness stand shall not be considered by you.” That 
is a fiction. Do you believe there ever sat twelve men in 
a jury box, where a man did not take the stand in his 
own behalf, that the jury did not consider that fact? If 
it were possible for the law to say, “Wherever a guilty 
man has failed to take the witness stand, there shall not 
be any objection to referring to that,” it would be all 
right, but think of the hundreds of cases where some 
weak man or weak woman or child, by advice of a law- 


That has nothing | 


® 
yer, refrains from taking the witness stand because coun- _ 
sel knows how dangerous it will be for that frail man 
or weak woman or child to commit himself or herself 
to cross-examination by skilled counsel on the other side! 

Mr. KRAMER: I want to ask the gentleman from 
Defiance [Mr. WINN] a question. 

The PRESIDENT: The time of the member from 
Defiance [Mr. Winn] has expired. 

Mr. KRAMER: I just intended to ask, does he think 
when a judgment of acquittal is reversed and a case 
cetried, that that is monstrous? That is all it can mean. 
{t cannot mean anything else. It simply means that the 
strong arm of the state is on one side and a weak man 
on the other, and he can be dragged to the supreme 
court and back again, just as any other case can be taken 
there. I should say it is monstrous to say that a weak 
man or a weak criminal, or a man charged with crime, 
can be dragged from one court to another and a judg- 
ment of acquittal reversed, and be dragged back again 
to the court of common pleas and retried upon some 
technical error in the law. 

Mr. WOODS: You don’t think he could be dragged 
into the supreme court? 

Mr. KRAMER: Certainly; if the prosecutor takes 
the case there, he takes it on a prosecutor’s bill, and the 
court, at the instance of the county, appoints a lawyer. 

Mr. PETTIT: I think the matter is all one-sided. 
If the defendant is convicted the state furnishes him a + 
transcript and a lawyer. 

Mr. KRAMER: But if he is declared to be innocent 
by the jury the state has no right to say that that man 
who has been declared innocent shall lie under that 
charge for four or five years by taking him up to the 
supreme court and then back to the common pleas court 
again. I say it is monstrous, and in order to test the 
feeling of the Convention, I move to lay the amendment 
of the gentleman from Adams [Mr. Perrir]on the 
table. 

The yeas and nays were regularly demanded, taken, 
and resulted—yeas 54, nays 15, as follows: 

Those who voted in the affirmative are: 


Beatty, Morrow, Harbarger, Moore, 


Brown,. Pike, Harris, Hamilton, Nye, 
Campbell, Harter, Stark, Peck, 
Cody, Henderson, Peters, 
Collett. Hoffman, Pierce, 
Colton, Holtz, Price, 
Cordes, Johnson, Williams, Read, 
-Crosser, Keller, Redington, 
Cunningham, Kramer, Roehm, 
Davio, Kunkel, Shaffer, 
Doty, Lambert, Smith, Geauga, 
Dunlap, Lampson, Stalter, 
Dwyer, Leete, Stewart, 
Earnhart, Longstreth, Stilwell, 
Fackler, Ludey, Thomas, 
Farrell, Matthews, Ulmer, 
Halenkamp, Mauck, Watson, 
Halfhill, McClelland, Winn. 
Those who voted in the negative are: 
Baum, Hahn, Rockel, 
Bowdle, Miller, Crawford, Stevens, 
Cassidy, Okey, : Taggart, 
Donahey, Pettit, Walker, 
Fess, Riley, Wise. 


So the amendment was tabled. 
The PRESIDENT: The gentleman from Hamilton. 
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Mr. STEWART: I move the previous question. 


The PRESIDENT: The gentleman from Hamilton 
was recognized. 


Mr. PECK: Is there any other amendment pending? 
The PRESIDENT: No. 


Mr. PECK: Then we are on the proposal as recom- 
mended by the committee. 


the RRESTDEN T= ves: 


Mr. PECK: Gentlemen of the Convention: This 
proposal was for a long time under consideration by 
the Judiciary committee. The number of the proposal is 
15, and it was one of the first that came to us, and we 
had it under consideration for two months, At last, 
after long consideration, we reported it in its present 
form. Personally I think it is a good proposal as it now 
stands, and that it ought to be adopted. We had a grear 
deal of difficulty with this very amendment that has just 
been voted down. We finally, among ourselves, by a bare 
majority, rejected the amendment that has just been 
voted down, and the proposal was sent to you in the way 
it appears in the books. As I said to you the number 
of the proposal is 15, and the amended proposal is just 
ahead of the other one. 

There are. two or three propositions in it that are 
important. The first is about taking depositions. I do 
not see any objection to that at all as it stands. I doubt 
if it is feasible to take depositions out of the state, or 
whether the general assembly can make any arrange- 
ment to do so, but if it is not, it is feasible within the 
state, and to that extent the relief should be given. This 
thing of having criminals escape by reason of testimony 
not “being produced in court happens too frequently. 
Sometimes the testimony is in the state and could be 
procured by this procedure and ought to be had. Now 
there is no doubt in the world that the criminal pro- 
cedure of this country needs speeding up. There is no 
greater reproach to Ametican jurisprudence than the 
present condition of criminal misuse and administra- 
tion. The whole machinery is to acquit. Everybody’s 
sympathy is worked up for the poor prisoner. We hear 
it now from those who are in the habit of appearing on 
that side of the case. That is one of the difficulties here. 
We have too many men whose minds are prejudiced from 
the fact that they have been in the habit of defending 
criminals. They have cases now pending, and we are 
told about them. Obviously the mind of that delegate 
is prejudiced by that and other similar cases. He never 
sees the other side of the matter. Now here is our friend 
from Medina who sees the prosecutor’s side, and he is 
inclined perhaps to see too much of that side, and to 
go too far on that side. 

Mr. HALFHILL: Agreed. 


Mr. PECK: Yes, you are agreeing there, but not 
when I refer to the other side. That is the trouble 
with the arrangement. In every bar there will be fifty 
lawyers who are in the habit of defending and only one 
prosecutor. There are fifty who see it from the side of 
the défense and only one from the side of the state, and 
for that reason it is almost impossible to get anything 
done for the state. The fifty are opposed to anything 
because their precious clients may not get out and they 
cannot get fresh fees. 


Mr. HALFHILL: Is not that so in every lawsuit, 


lthan we do. 


civil as well as criminal, that the counsel are prejudiced 
on their side of the case? 

Mr. PECK: Yes, but they are on different sides of 
the case civilly. They vary. One time they are for the 
plaintiff, and the next time for the defendant, but in 
criminal cases you are on one side all the time. You are 
always for the defendant. 

Mr. HALFHILL: No, sir; I have been appointed to 
help the prosecuting attorney. 

Mr. PECK: Maybe you were when you first got 
admitted, and were kind of practicing, and they threw 
you a case to give you a fee or two. Then you may have 
been advocating the pleas of the state, but you haven’t 
been many times since. 

Mr. HALFHILL: I have been appointed several times 
to assist the prosecutor in important cases. 

Mr. PECK: That is unusual. All the prosecutors 
are regularly elected, and are regularly paid prosecutors, 
and all the rest of the bar is against the prosecution, and 
so get more or less prejudice in favor of the defendant. 
That is true of a majority of the bar in this state. In 
England the prosecutors are selected from term to term 
from the bar. One time a man may be a prosecutor, and 
the next time he may be for the defense, and the prejudice 
is not always one way there, and they get a better system 
They see it from both sides. Here our at- 
torneys see it from only one side, generally the side of the 
prisoner, and they are afflicted with the same conserv- 
atism that afflicts the bar in everything that pertains to 
their precious practice. In the matter of depositions there 
is no reason why depositions should not be taken by the 
state when the defendant’s presence can be had. 


Mr. STILWELL: Do you not think, Judge, that it 
would be wise to add at the end of line 26 “as may be 
provided by law”? That refers to the right of the prose- 
cutor to comment upon the fact that the defendant does 
not take the witness stand. 

Mr. PECK: That would simply permit the legislature 
to nullify the law, and under the leadership of the gen- 
tleman from Defiance [Mr. Winn] and others they would 
ae proceed to do it, and I am opposed to that. 

I do not think anybody can find any reasonable objec- 
tion to this matter of taking depositions. Now I want 
to say, in order to save this proposition, if there is any 
part that can be carried, I shall ask that it be divided, 
and shall ask a separate vote on each of the propositions 
contained in it. 

The PRESIDENT: Does the member ask for a divi- 
sion of the question at this time? 

Mr. PECK: No; not now. 

The PRESIDENT: The chair will take note of the 
fact that the gentleman from Hamilton [Mr. Peck] has 
demanded a division of the question. 


Mr. PECK: Now about the last three lines, “No 
person shall be compelled in any criminal case, to be a 
witness against himself?” That is a repetition of the pres- 
ent constitutional provision, but it has outworn its use- 
fulness, yet, in deference to the opinions of many other 
people, I have agreed it should remain. But just a word 
on that. Whenever anybody in your household is charged 
with doing anything wrong, who is the first person you 
interrogate? It is the person charged. So in business 
transactions, if a man is charged, who is the first person 
to be put on the witness stand? The man charged. That 
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is the natural mode of procedure, and there is no other 
system of jurisprudence on earth in any civilized country 
which prevents it except ours. We have it, and it has 
come down to us with the wisdom of the fathers, al- 
though the wisdom of the fathers may not have a con- 
founded bit of sense in it. Yet it was their wisdom, and 
we bow to it. But we added to it this: “But his failure 
to testify may be considered by the court and jury and 
the same may be made the subject of comment by coun- 
sel.” The defendant is already authorized to testify. 
The law permits him to do so, and that law was passed 
in the interest of the prisoners. I know the case out of 
which it grew, a famous case in the annals of criminal 
jurisprudence in Hamilton county, where the party ac- 
cused was the only person present when the crime was 
committed. He desired to testify, and between the 
time the act was committed and the trial, the law was 
passed, and it was passed at the instance of his counsel. 
That is the way the criminal law in this state has been 
moulded, by those in favor of the criminal. Now I do 
not see any objection to the last part of that. The de- 
fendant is not bound to take the witness stand. He can 
stay off of it if he wants to. This does not affect any- 
thing as to his obligations on that subject, except that 
it may be alluded to or considered by the jury. In nearly 
every case the jury does consider it. There is generally 
somebody on the jury smart enough to see that that de- 
fendant has not testified on his own behalf, and they 
ask the question in the jury room, “Why didn’t that fel- 
low get up and testify?” If the man who knows most 
about it does not tell what he knows it raises a strong 
presumption against him in the minds of the persons 
trying any case. The jury does consider it, and this only 
authorizes them to do what they do do as a matter of 
fact. The prosecutor ought to have the right to allude 
to it. If it results in a great many of them taking the 
stand and testifying, what harm is done? Someone says, 
“Oh, they may be cross-examined and something may be 
gotten out of them about their former life; it might bring 
to light some of their former evil deeds.” Dreadful 
calamity. It would be perfectly dreadful to prove that a 
man had had several terms in the penitentiary! But, as 
has been said, the court always has it in its power to pro- 
tect the witness against that sort of cross-examination ; 
cross-examination on collateral matters is always at the 
discretion of the court, and the court can always stop it 
when it thinks proper, and the judges will furnish all the 
protection needed in that line. 


Look at the thousands of crimes that are committed 
here. The statistics are dreadfully against this country 
on crime. Why, we have more in proportion to our pop- 
ulation than any country in the world! And why have 
we so many lynchings? What brings greater disrepute 
than a lynching? I want to tell you, if you go across the 
water and read the newspapers, you will find that there 
is nothing they gloat over over there as much as the 
details of an Ameriaan lynching. Every one of them is 
published in full, with all the details, in the London pa- 
pers. 


Mr. HALFHILL: Are you not in error in stating that 
there are more homicides in this country to the popu- 
lation than any other country on earth? 


Mr. PECK: No, sir; this country very greatly ex- 


ceeds any civilized country. There might be some in 
Africa that would exceed it. 


Mr. HALFHILL: Italy is civilized. 

Mr. PECK: Yes; and they are not equal to us in 
homicides. , 

Mr. HALFHILL: I call your attention to the fact 
that the latest statistics show that there are 105 homicides 
per million inhabitants in Italy, and that is more than in 
the United States. 


Mr. PECK: I have seen a comparison of statistics 
and the percentages figured out and the actual numbers 
given, and they have been very much against this coun- 
try, and I thought everybody knew it. If I had thought 
everybody did not know it I could have brought them 
here. 

Mr. HALFHILL: “I do not want to dispute your au- 
thority without giving mine. I am referring to an ar- 
ticle on “Crimes and Criminal Procedure” in the En- 
cyclopedia Brittanica, tenth edition. These statistics are 
gathered together and given. 

Mr. PECK: I do not know anything about that ar- 
ticle. The article I was-referring to was a magazine ar- 
ticle. Perhaps it was in Collier’s. I saw it, and 
there is no doubt as to its substantial correctness. But 
suppose there are more in Italy than here. _Do we want 
to lag at the tail-end of the procession in a matter like 
this? Do we want to be‘at the bottom, below a country 
notorious for crimes, like Italy? Are we to be put on 
a par with the country that has the Blackhand, the Mafia 
and the Camorra, or are we trying to be civilized and 
are we trying to stop crimes and criminals? Are we try- 
ing to suppress homicides? 

I tell you, this is an important proposition. There has 
not been a more important one before this body. We 
must do our duty, and we must not let our professional 
notions keep us from passing this proposal. The trouble 
with the lawyers is that they have heard all these old 
legal maxims and legal saws until they have come to Jook 
upon them as a sort of ten commandments. We are 
likely to think that they are entitled to as much sanctity 
as the ten commandments. We represent a state, the 
people of the state, a law-abiding people and a law- 
abiding state, and we are not here to represent lawbreak- 
ers, or to facilitate the escape of lawbreakers,or to make 
specious pleas for the poor, weak, miserable criminal. 


|,Pleas may be made to a jury for them, but not here. 


What we want is to convict that poor, weak criminal, 
and not let him do it again. It is to the interest of society 
that punishment should be prompt. I am opposed to ex- 
treme punishment. I think the length of terms in this 
state are all greater than they need be. In England im- 
prisonment for a long term is not much given, but the 
certainty and promptness of the punishment are the two 
elements for the prevention of crime. The criminal ele- 
ments there understand that just as sure as they commit 
a crime they will be brought to book and the law applied 
to them, and as a result you see a diminution in the 
commission of crime. 

Mr: RILEY: In view of the fact that there are com- 
paratively few present, I move that further consideration 
of this proposal be postponed until tomorrow, and that 
it retain its place on the calendar. 


The motion was carried. 
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The PRESIDENT: If there are any reports from 
any committees now is a good time to offer them: 


REPORTS OF STANDING COMMITTEES. 
Mr. Peck submitted the following report: 


The standing committee on Judiciary and Bill 
of Rights, to which was referred Proposal No. 
330—Mr. Dwyer, having had the same under con- 
sideration, reports it back with the following 
amendment, and recommends its passage when so 
amended : 

Strike out all of said proposal after line 3 and 
in lieu thereof insert the following: 

Until further provided by law the state is here- 

by divided into ten appellate court districts as 
follows : 
_ The present first, third, fifth, sixth and eighth 
judicial circuits shall each constitute with the 
same numbering, counties and boundaries, the first, 
third, fifth, sixth and eighth appellate court judi- 
cial districts. 

The counties of Preble, Darke, Shelby, Cham- 
paign, Miami, Montgomery and Greene shall con- 
stitute the second appellate court judicial district. 

The counties of Brown, Adams, Highland, 
Pickaway, Ross, Pike, Scioto, Lawrence, Gallia, 
Jackson, Meigs, Vinton, Hocking and Athens shall 
constitute the fourth appellate court judicial 
district. 

The counties of Lake, Ashtabula, Geauga, 
Trumbull, Portage and Mahoning shall constitute 
the seventh appellate court judicial district. 

The counties of Columbiana, Jefferson, Bel- 
mont, Harrison, Carroll, Monroe, Noble, Guern- 
sey and Washington shall constitute the ninth 
appellate court judicial district. 

The counties of Franklin, Madison, Clark and 
Fayette shall constitute the tenth appellate court 
judicial district. 


The report was agreed to. The proposal was ordered 
to be engrossed and read the second time in its regular 
order. 

On motion of Mr. Dwyer the proposal as amended 
was ordered printed. 


REFERENCE TO COMMITTEES OF 
PROPOSALS: 


The following proposals on the calendar were read 
the second time by their titles and referred as follows: 

Proposal No, 335—Mr. Dunn. To the committee on 
Taxation. 

Proposal No. 336—Mr. Read. To the committee on 
Education. 


Proposal No. 337—Mr. Watson. To the committee on 
Initiative and Referendum. 

Proposal No. 338—Mr. Dunn, 
Judiciary and Bill of Rights. 

Proposal No, 339—Mr. Dunn. 
Judiciary and Bill of Rights. 

By unanimous consent the Convention took up resolu- 
tions laid over under Rule 96. 

Resolution No, rog—Mr. Stilwell, was taken up. 

Mr. Lampson moved that the resolution be indefinitely 
postponed. 

The motion was carried. 

Mr. Thomas moved that Resolution No, 
Thomas, be informally passed, 

The motion was carried. 


PETITIONS AND MEMORIALS. 


Mr. Halfhill presented the petition of W.'B. Bradshaw 
and twenty-one other citizens of northwestern Ohio pro- 
testing against the initiative and referendum proposi- 
tion adopted by the Convention, protesting against any 
compromise with the interests and praying the Conven- 
tion to submit to popular vote a proposition that will 
provide for genuine and unrestrained government of 
the people, by the people, and for the people; which was 
referred to the committee of the Whole. 

Mr. Halenkamp presented the petitions of Sullivan 
Walter and eighteen other citizens of Cincinnati; of F. 
Steffen and nineteen other citizens of Cincinnati, asking 
for the abolition of the legislature; which were referred 
to the committee of the Whole. 

Mr. Ulmer presented the petition of E. P. Gauder and 
thirty-eight other citizens of Lucas county, asking for 
the abolition of the legislature; which was referred to 
the committee of the Whole. 

Mr. Miller, of Fairfield, presented the petition of W. 
H, Palmer and fifty-two qualified electors of Fairfield 
county, disapproving of the majority report of the taxa- 
tion committee and urging favorable consideration of the 
minority report of the committee; which was referred 
to the committee on Taxation. 

Mr. Nye presented the petition of James B. Morrow 
and twenty-four other Citizens of Lorain county, re- 
questing that an amendment shall be proposed to the con- 
stitution providing for the abolition of the legislature 
and for the passage of laws through initiative of the 
people by direct vote; which was referred to the com- 
mittee on Legislative and Executive Departments. 

Mr. Farnsworth presented the petition of George 
Prendergast and forty-seven other, citizens of Lucas 
county, asking for the pasage of the initiative and refer- 
endum ; which was referred to the committee on Initiative 


and Referendum. ‘ 
On motion of Mr. Harris, of Hamilton, the Conven- 


tion adjourned. 


To the committee on 


To the committee on 


IIO—Mr. 


SIXTY-NINTH DAY 


AFTERNOON SESSION. against certain amendments and not against other 
amendments may place an X in the space before 
Mownpay, May 6, 1912. the word “Agdinst” in the title to such amend- 
The Convention met pursuant to adjournment, was ment or amendments. Ballots marked with an X 
called to order by the president, and opened with prayer within the circle at the top of the ballot shall be 
by the Rev. Dr. Louis B. Bradrick, of Columbus, Ohio. counted for all of said amendments, except such 
The journal of yesterday was read and approved. amendments as may be erased or marked within 
the space before the word “Against” in the title. 
MOTIONS AND RESOLUTIONS, Ballots not marked shall not be counted for or 
: ; against any amendment. Ballots so marked as to 
Mr. Lampson offered the following resolution: clearly indicate the intention of the voter shall be 
Resolution No. 118: counted. 
Resolved, That the foregoing amendments to The following is the form of ballot with the 
the constitution shall be submitted to the electors designations and titles to amendments thereon: 
of the state at an election to be held on the 
day of aay One thousand nine hundred and CONSTITUTIONAL AMENDMENTS. 


twelve, in the several election districts of this 
state. The polls at said election at be open at| 
five thirty o’clock a. m. of said day, and remain 
open until five thirty o’clock, p. m. of said day; 
the said election shall be conducted and the re- 
turns thereof made and certified to the secretary 
of state, as provided by law for annual elections 
of state and county officers. Within twenty days | 


after such election, the secretary of state shall | : + Winin aw? 
open the returns thereof, in the presence of the | To vote for certain amendments. only, mark X in the 
governor; and if it ahalt appear that a majority space at the left of the word “For” in each title. 

(f To vote against any amendment or all amendments, 
of all the votes, cast at such election, on any of mark X in the space at the left of the word 


“Against” in the title of each amendment you 


said amendments, are in favor of such amendment diceive! to: Gots ‘again 


or amendments, then the governor shall issue his 
proclamation, stating that fact, and said amend- ‘ ARTICLE 1,\SEC-5 
ment or amendments shall become a part of the 


constitution of the state of Ohio, and not other-| !: FOR Reform of Civil Jury System. 
wise, That said amendments submitted shall be 

numbered in the order in which the proposals AGAINST Reform of Civil Jury System. 
were adopted by the Convention on second read- 

ing, and each amendment shall be designated by ARTICLE VIIL SEC: 1. 


such number and a title which shall suggest its 
subject matter. Said proposals with the number 
of the amendment corresponding thereto are as 
follows, to-wit: 54 (1); 118 (2); 100 (3); 151| 
(4); ot (5); 2 (6)3 184 (7); 236 (8); 3 (9) 5 


bo 


FOR State Bond Limit for Good Roads. 


AGAINST State Bond Limit for Good Roads 


202 (10s TOF 411) 05 (12) + 2404 13)i5 O2 aA) s ARTICLE IV, SEC. 9. 

64 (15) 3 242 (16) ; (17)3.200 (18) 3724 (19))3) 3, FOR Abolition of Justices of the Peace in cer- 
7420) i201 (21))s"300-(22) +160 (23): V2 (2Ay eal tain cities. 

304 (25); 241 (26); 166 (27); 322 (28); 252|  - 

(29) ; 272 (30). The ballots at such election shall AGAINST Abolition of Justices of the Peace in 
be printed in the following form, with each amend- certain cities. 


ment designated by number and title thereon; 
those voters in favor of all of said amendments 
may vote for all of said amendments by placing an 
X in the circle at the top of the ballot, or by plac- 
ing an X in the space before the word “For” in 
each and every title; those voters opposed to all 
of said amendments may vote against the same by 
placing an X in the space before the word 
“Against” in each and every title ; those voters who , 
desire to vote for certain amendments and not for |5. 
other amendments may place an X before the 
word “For” in the title of such amendment or 
amendments; those voters who desire to vote 
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FOR License to Traffic in Intoxicating Liquors. 


AGAINST License to Traffic in Intoxicating 
Liquors. 


ARTICLE XG SE CE 
FOR Woman’s Suffrage. 


ARTICLE XV; SEC; 9: : 
AGAINST Woman’s Suffrage. | 
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| ARDICEE LL, SECa1: 


6. ‘ FOR Initiative and Referendum. | 
| | AGAINST Initiative and Referendum. | 
| 
ARTICLE IV, SECS. 1, 2, 6. 
he | FOR Reform of Judicial System. | 
| | AGAINST Reform of Judicial System. | 
OHIO CONSTITUTIONAL AMENDMENTS. 
PLAN OF BALLOT (Suggested). 
Special Election—Tuesday, Sept. 3, 1912. 
\ 
owt al Ane, 
2 »y 
& % 
ie 
+ Within w* 
YES 
—_|—_—_ Limiting Veto Power of Governor. 
NO 
YES | 
_———|——_——— Reform of Civil Jury System. 
NO 
YES 
—— |—_— State Bond Limit for Good Roads. 
NO 
YES i 4 
—____|——_| Abolition of Justices of the Peace in certain 
Cities. 
NO 
YES sat ? 
——— License to Traffic in Intoxicating Liquors. | 
-NO 
YES | 
pare roe Ue Woman’s Suffrage. 
NO 
YES 
a Initiative and Referendum. 
NO 
YES ene 
——— Reform of Judicial System. 
NO 
YES 
——— Investigations by Each House of General 
Assembly. 
NO 


Double Liability of Bank Stockholders and 
Inspection of Private Banks. | 


The resolution was laid over under the rule. 

On motion of Mr. Lampson the resolution was ordered 
printed. 

Mr. Lampson offered the following resolution: 

Resolution No. 119: 


Resolved, That the foregoing amendments to 
the constitution shall be submitted to the electors 
of the state at an election to be held on the 
day of , one thousand nine hundred and 
twelve, in the several election districts of this 
state. The polls at said election shall be open at 
five thirty a. m. of said day, and remain open 
until five thirty o’clock p. m. of said day; the said 
election shall be conducted and the returns thereof 
made and certified to the secretary of state, as 
provided by law for annual elections of state and 
county officers. Within twenty days after such 
election, the secretary of state shall open the re- 
turns thereof, in the presence of the governor; 
and, if it shall appear that a majority of all the 
votes, cast at such election, on any of said amend- 
ments are in favor of such amendment or amend- 
ments, then the governor shall issue his proclama- 
tion, stating that fact, and said amendment or 
amendments shall become a part of the constitu- 
tion of the state of Ohio, and not otherwise. That 
said amendments submitted shall be numbered in 
the order in which the proposals were adopted by 
the Convention on second reading, and each 
amendment shall be designated by such number 
and a title which shall suggest its subject matter. 
Said proposals with the number of the amend- 
ments corresponding thereto are as follows, to- 
WIE ue 5S4aGd Wet eS (2 ))s)TOO" (3), 351 1G4) 5201 
(5) 5 2 (6); 184 (7) ; 236 (8) 5 93 (9); 212 (10); 
163 (11); 5 (12); 249 (13); 62 (14); 64 (15); 
242 (16); 122 (17) ; 209 (18); 24 (19); 7 (20); 
261 (21); 309 (22); 169 (23); 72 (24); 304 
(25) s241-(26) # 166. (27) ; 322 (28); 252 (20); 
272 (30). The ballots at such election shall be 
printed in the following form, with each amend- 
ment designated by number and title thereon; 
those voters in favor of all said amendments may 
vote for all of said amendments by placing an X 
in the circle at the top of the first column on 
said ballot, or by placing an X in the space before 
the word “For” in each and every title; those 
voters opposed to all of said amendments may vote 
against all said amendments by placing an X in 
the circle at the top of the second column on said 
ballot; or by placing an X in the space before the 
word “Against” in each and every title; those 
voters who desire to vote for certain amendments 
only may place an X before the word “For” in the 
title of such amendment or amendments; those 
voters who desire to vote against certain amend- 
ments and not against other amendments may 
place an X in the space before the word “Against” 
in the title to such amendment or amendments. 
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Ballots marked with an X within the circle at the 
top of the (first) column on said ballots shall be 
counted for all of said amendments, except such 
amendments as are erased or marked within the 
space before the word “Against” (in the opposite 
column). Ballots marked with an X within the 
circle at the top of the second column on said bal- 
lot shall be counted against all of said amendments, 
except such amendment or amendments as are 
marked within the space before the word “For” 
in the opposite column. Ballots not marked shall 
not be counted for or against any amendment. | 


CONSTITUTIONAL AMENDMENTS. 
YES." 


ARTICLE, F, SE Ci09. 
1. FOR Reform of Civil Jury System. 


ARTICLE VILL SEC) 1 
2. FOR State Bond Limit for Good Roads. 


ARTICLE) IV, SEC: .9: 


3. FOR Abolition of Justices of the Peace 
in certain cities. 


ARTICLE ‘XV, SEC, 9: 


4, FOR License to Traffic,in Intoxicating 
Liquors. 


ARTICLE: X) SEC. EF 
5. FOR Woman’s Suffrage. 


ARTICLE II, SEC. 1. 
6. | FOR Initiative and Referendum. 


ARTICEE DV, SECS 712256; 
FOR Reform of Judicial System. 


ARTICEBAIL SECs 8; 
8. | FOR Investigations by Each House of 


General Assembly. 


To vote for certain amendments only, mark X in the,° 
space before the word “For” 
against certain amendments only, mark X in the space 
- before the word “Against” in the title. 


Ballots so marked as to clearly indicate the inten- 
tion of the voter shall be counted. 


To vote for certain amendments only, mark X 
in the space at the left of the word “For” in each 
title. 

To vote against any amendment or all amend- 
ments, mark X in the space at the left of the word 
“Against” in the title of each amendment you de- 
sire to vote against. 

The following is the form of ballot with the 
designations and titles to amendments thereon: 


CONSTITUTIONAL AMENDMENTS. 


in the title. To vote 


ARTICLE, SEC, 6: 


iB AGAINST Reform of Civil Jury 
Ss ; System. 
| ARTICLE, VIII; SEG: kh 
2. AGAINST State Bond Limit for Good 
Roads. 
ARTICLE IV, SEC. 9. 
3. AGAINST Abolition of Justices of the 
Peace in certain cities. ' 
| 
| ARTICLE XV, SEC. 9. 
4, AGAINST License to Traffic in Intoxi- 
cating Liquors. 
| 
ARTICLE Xe sSERG@Si1: 
5. AGAINST Woman’s Suffrage. 
| 
ARTE LE WS Carts 
6. AGAINST Initiative and Referendum. 
ARTICLE IV, SECS. 1, 2; 6. 
aa AGAINST Reform of Judicial System. 
ARTICLE. Tl, SHES: 
8. AGAINST Investigations by Each 


House of General Assembly- | 


The resolution was laid over under the rule. Mr. THOMAS: Mr. President and Gentlemen of 
On the motion of Mr. Lampson the resolution was|the Convention: One of the first proposals adopted by 
ordered printed. ae Convention was one relating to the issuing of 
50,000,000 of bonds for good roads. I am informed 

RESOLUTIONS LAID OVER. by the officers over at the postal savings department of 
Resolution No. 110— Mr. Thomas, was taken up.|the post office that the money which is deposited there 
The resolution was again read. is turned over to the banks at two and one-half per cent 
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interest, and the banks are permitted to lend that money 
out at different rates of interest, whatever they can get 
for ‘it. The security the banks give is to deposit with 
the United States state or municipal bonds, and _ it 
strikes me, if we are going to build good roads by the 
issuance of bonds, the state of Ohio could save money 
by asking Uncle Sam to lend the money from the postal 
department at two and one-half per cent interest, the 
same as it is given to the banks. I think the money 
would be better placed with the people as a whole than 
with the banks, and I therefore request the adoption of 
the resolution so that congress, which is now is session, 
may take the matter up. 


Mr. DOTY: How is this to be transmitted to con- 
gress? When the legislature petitions congress there 
is something said about the secretary of state’s transmit- 
ting it. 

Mr. THOMAS: I think it should go from the secre- 
tary of this Convention. 

Mr. KING: I do not know whether I would be for 
the resolution as a separate matter or not. But I am 
not sure that the substance is worthy of consideration 
here. I submit that we are not here either to petition 
or to instruct the United States congress. We have a 
specific duty to perform here, and when we are through 
with that we should go home. I am against this resolu- 
tion. 


The resolution was lost. 


SECOND READING OF PROPOSALS. 


The PRESIDENT: The next order of business is 
the second reading of proposals, and the matter in hand 
is Proposal No. 170 — Mr. Worthington. The proposal 
has been read the second time. The chair recognizes 
the delegate from Allen [Mr. HAtruity]. 

Mr. HALFHILL: Mr. President and Gentlemen of 
the Convention: To frame the organic law of Ohio 
so as to permit a better method of taxation than now 
exists is. probably the most important work to be con- 
sidered by this Convention, affecting as it does the tem- 
poral well-being of all of us and our children after us. 

In the ten years last past the population of Ohio has 
increased fourteen and five-tenths per cent, the tax dup- 
licate has only increased thirty-five per cent and the 
amount of money raised by taxation has increased sixty- 
eight per cent. 


The foregoing figures show that the cost and expenses 
of administering the agencies of government in Ohio 
are too excessively high and there is a crying demand for 
an effective remedy. Very likely it would be incorrect 
to say that the per capita cost of running the state ma- 
chinery should be no greater per head of population than 
it was ten years ago. In conducting private business 
we find that many of the fixed charges are higher than 
ten years ago, and the state in its organized capacity is 
only a great public business with many departments. 
The cost of living has advanced so far as the price of 
most food stuffs is concerned, and there are many thou- 
sands of mouths to be fed and bodies to be warmed, 
cared for and clothed in the asylums, hospitals, reforma- 
tories and other charities that care for the unfortunate 
of the state. 


To prosecute an inquiry into the why and wherefore 
of the: increase in the money levied for taxes and to 
show why the increase in this item is so much greater in 
per cent than the increase in population and in the tax 
duplicate, is a greater task than I can hope to thoroughly 
or successfully accomplish. It would mean nothing 
iess than a review of, first, the constitutional provi- 
sions; secondly, the entire statute law on the question 
of taxation, both before and since the adoption of the 
present constitution; and thirdly, the decisions of the 
courts in construing these laws. The subject is a 
technical one, governed by economic principles as true . 
as mathematics, but hard to demonstrate, and it is espe- 
cially hard to say anything on such a subject that does 
not sound stilted and academic. One who could en- 
lighten us in popular language and conduct us through 
the maze of inconsistencies and contradictions that 
envelop the whole theory of taxation in Ohio, and could 
lead us to an understanding of a practical, intelligent, 
progressive and up-to-date system of taxation, would 
indeed be a public benefactor. 


The tax laws of Ohio are unscientific from the stand- 
point of the political economist, work the grossest kind 
of inequalities in distributing the burdens of taxation 
and are generally bad. The general property tax, sub- 
stantially as we have it today, was adopted in 1846 and 
was written into the constitution in 1851 in the lan-~ 
guage of section 2, article XII, which is as follows: 


Laws shall be passed, taxing by a uniform 
rule, all moneys, credits, investments in bonds, 
stocks, joint stock companies, or otherwise; and 
also all real and personal property according to 
its true value in money, excepting bonds of the 
state of Ohio, bonds of any city, village, hamlet, 
county, or township in this state, and bonds is- 
sued in behalf of the public schools of Ohio and 
the means of instruction in connection therewith, 
which bonds shall be exempt from taxation; but 
burying grounds, public schoolhouses, houses 
used exclusively for public worship, institutions 
of purely public charity, public property used ex- 
clusively for any public purpose, and personal 
property to an amount not exceeding in value two 
hundred dollars, for each individual, may, by gen- 
eral laws, be exempted from taxation; but all 
such laws shall be subject to alteration or repeal; 
and the value of all property, so exempted shall, 
from time to time, be ascertained and published 
as may be directed by law. 


The exemption from taxation of state, county, town- 


‘ship and municipal bonds has been added to this section 


by the amendment of 1905, but otherwise it is as orig- 
inally adopted. Here is the “cast-iron rule’ that has 
worked the grossest inequalities and hardships, under 
which no satisfactory tax system can be established in 
this state without removing the following: 


Laws shall be passed taxing by a uniform rule, 
all moneys, credits, investments in bonds, stocks, 
joint stock companies, or otherwise; and also all 
real and personal property according to its true 
value in money. 


1610 


Monday 


CONSTITUTIONAL CONVENTION OF OHIO 


Taxation. . 


In 1906 Hon, Andrew L. Harris, then governor, ap- 
pointed an honorary commission composed of Wade H. 
Ellis, then attorney general of Ohio, Atlee Pomerene, 
since elected a United States senator from this state, 
and three other efficient and able citizens, to investigate 
the tax laws and make recommendations for their im- 
provement. In this commission’s report to the gover- 
nor, they have this to say concerning the above quoted 
cast-iron rule governing the making of tax laws: 


The general property tax has long ago served 
its day. The requirement that all property, tangi- 
ble and intangible, should be taxed by a uniform 
rule answered well enough for a time when nearly 
all property was tangible. The attempt to tax 
stocks and bonds in the same way as cattle and 
farms seemed entirely feasible in an age when 
there were few stocks or bonds. The effort to 
secure from’ railroads and similar corporations a 
fair contribution to the public revenues in return 
for their public franchises, by methods identical 
with those adopted as to other classes of property, 
disclosed no hint of failure in a day when there 
were only two locomotives in Ohio and less than 
twenty miles of railroad track, and before tele- 
graphs were in use or telephones or electric lights 
or transportation had been invented. 

Nearly every state in the Union which followed 
Ohio in the establishment of the general prop- 
erty tax has either long since abandoned it or is 
now struggling with an effort to get rid of the 
system. No state has adopted such a plan of 
taxation in recent years. Many of the more 
progressive states have never had any specific 
restriction upon the power of taxation, and no 
state which has once abolished the general prop- 
erty tax has ever returned to it. 


Governor Harris in a special message to the general 
assembly indorsed this report and its recommendations 
and this was the beginning of a desperate attempt on 
the part of the legislature to better conditions if possible. 
This resulted in submitting to the electors.in 1908 a 
constitutional amendment doing away with the uniform 
rule and giving the legislature practically unrestricted 
power in levying and collecting taxes, but this proposed 
amendment was defeated. Later was passed the Smith 
one-per-cent maximum general levy, to which is added 
emergency levies and sufficient to meet the requirements 
of the sinking fund and interest on outstanding bonds. 
This is a desperate if not an heroic attempt to over- 
come inequalities and bad conditions imposed by the 
uniform rule of valuation fixed by the constitution, but 
it is only an experiment, and the axe should be laid at 
the root of the tree. 

This Smith law is an attempt to secure a better return 
of personal property for taxation and take off from the 
home, the business block and the farm some of the bur- 
dens of the iniquitous* general property tax saddled 
there by the laws framed under the uniform rule of 
valuation prescribed by the present constitution. Such 
laws have produced, and ever will continue to produce, 
an increasing burden upon real property and an ever- 
diminishing share of the burden that should be borne 
by personal property in the support of the state that 


gives equal protection to both. The total value of all 
the property of Ohio as returned for taxes in 1910 is 
the sum of $2,484,315,574, only one-third of which is 
personal property, but under the forced appraisement 
of Ig1r made necessary by the Smith law, the grand 
duplicate shows $6,000,000,000 and the former propor- 
tion between real and personal property is preserved. 

It is a safe estimate that under any law now in exist- 
ence, or any form of law that can be drawn under the 
restrictions of the present “uniform rule of valuation 
at its true value in money” rigidly fixed in the present 
constitution, not ten per cent of the moneys, credits, 
stocks and bonds or other intangible property is ever 
listed for taxation, and not fifty per cent of the tangible 
personal property, both as to amount and valuation 
thereof, is returned for tax purposes. If the visible 
and invisible personal’ property of the state could be 
reached under just and equitable laws the aggregate 
valuation would exceed that of all real estate in Ohio 
by a ratio of two to one, and exactly reverse present 
conditions. This startling fact is the hope of the single- 
taxer, who..by a system of false philosophy claims that 
he will unfetter all industries and help labor by remov- 
ing taxation altogether from personal property and plac- 
ing the entire burden on the land. 

And this, too, means all the land, including that used 
and held by churches, schools, colleges and charities not 
maintained by law’ as public institutions, which doctrine 
is nothing but the madness of the commune and social- 
istic to the last degree. 

The inequalities and injustice revealed in the working 
of every tax law that has been enacted, or that can be 
drafted under present constitutional restrictions, makes 
one wonder that the existing system has been so long 
perpetuated, but the very complexity of the subject per- 
mits concealment of its workings. Some of the more 
apparent evils may be summarized by condensing the 
report of the commission mentioned as follows: 

1. The first and most important of these is that the 
general property tax bears unjustly upon the owners 
of real estate, whether farm lands or city homes, and 
permits with increasing advantage the escape from 
taxation of all forms of personal property, and particu- 
larly of that class of personal property which can be 
most easily concealed from the taxing authorities. 

2. The next in importance is that. which has de- 
veloped among the owners of real property by reason of 
the infrequent valuation of such property for purposes 
of taxation and the inducement on the part of local 
assessors and taxing boards to assess the same as low 
as possible in order to shift to other communities their 
own share of the uniform levy for state purposes. This 
has been remedied in part by the laws creating the tax 


‘|commission with power to arbitrarily increase valuation 


in any county, township, or municipality; but the exer- 
cise of such arbitrary power without right of appeal has 
already worked many instances of injustice. ~ 

3. Another inequality is that existing among the 
owners of personal property caused by the attempt to 
tax, by a uniform rule and according to its true value 
in money, tangible chattels on the one hand, such as live 
stock and farm implements, merchants’ and manufac- 
turers’ goods and the like, which ought to be easily 
found by the assessor, and intangible property on the 
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other, such as money, mortgages and bonds, which are 
not returned unless their owner voluntarily admits the 
ownership. 

4. Still another inequality is that existing between 
the individual owner of real and personal property on 
the one hand and the owner of certain classes of 
corporate property on the other, as a result of the re- 
quirement that all property, however used and benefited 
by public grants and franchises and whatever its earn- 
ing capacity, shall be valued for taxation by a uniform 
rule and subjected to one fixed method in determining 
the contribution it shall make to the support of state and 
local government. 

5. Finally, there are many instances of peculiar hard- 
ship between classes of corporations caused by an effort 
from time to time, and without any consistency of plan 
or purpose, to.avoid constitutional obstacles in securing 
a just return from those who enjoy special privileges in 
the control and management of such property. 

One of the evils most easily understood or of most 
frequent occurrence is double taxation. If John Doe 
owns a farm worth $10,000 and borrows from Richard 
Roe $5,000, secured by a mortgage on his farm, Doe 
must pay taxes on the full value of the farm and Roe 
must pay full taxes on the $5,000 mortgage, all of which 
is equally true of the owner of a small home. One 
struggling to become a home-owner finds a house and 
lot that can be purchased for $1,500, and by paying one- 
third down and executing a mortgage for the deferred 
payment of $1,000 the expectant home-owner is given 
a deed, and immediately he pays taxes on three times 
the value of all that he actually owns. In each instance 
the land and lot owner should in justice only pay taxes 
on the value of the equity that they have in this prop- 
erty; but those illustrations might be multiplied many 
times in other classes of property, to show that the gen- 
eral property tax in Ohio has long since served its day. 

Between 1889 and 1908 there were six amendments 
proposed to section two of article XII of the constitu- 
tion, but only one adopted, when, in 1905, the voters 
provided for exempting state, municipal, county and 
public school bonds from taxation, and this was by a 
vote of five to one in nearly a million votes. 

I do not pretend to say that I could devise anything 
approaching a perfect system of taxation, for that is a 
work for the highest and best experts on questions of 
political economy, finance and statecraft, yet I do know 
that a much better system than the one now existing 
can be devised and put into execution. There is no oc- 
casion, reason or sense for the continued existence of 
the present general property tax in a state like Ohio, 
with its ever-increasing burden upon real property, when 
personal property of all kinds, if it could be got at, 
would exceed the value of real estate twice over. 

The state’s statistics for the year 1910 reveal some 
astonishing facts, as, for instance, the total value of all 
credits, moneys invested in bonds, stocks, joint stock 
companies, annuities or otherwise, plus the value of all 
moneys in possession or on deposit to order, equals the 
pitiful sum of $139,685,578, although the actual bank 
deposits of the state in the year 1910 exceeded the sum 
of $500,000,000. For a long time in Ohio under the 
uniform rule a corporation like The Western Union 
Telegraph Company returned for taxation only so many 


poles, so many miles of wire and so many brass instru- 
ments, but finally the legislature found a constitutional 
way to get at the actual value of the good will, privileges 
and franchises of this and similar corporations, and the 
present state tax commission under its power has ma- 
terially enlarged the tax duplicate with this kind of 
property. 

Evidently the general assembly should have a freer 
hand, with right to classify property for taxation ac- 
cording to equitable rules, uniform as to each class, 
with a proviso that no laws should be passed author- 
izing the levying of a special tax upon one class of 
property for the purpose of benefiting another class, and 
at all times avoiding double taxation, Some such amend- 
ments to the constitution looking to this end or some- 
thing similar, have been proposed and defeated, for it 
seems the people do not want to trust the legislature 
entirely without restrictions as to taxing power, and the 
problem is how to give the legislature a freer right and 
yet not make the right absolutely unlimited. 


The most unjust, unfair and inequitable taxes are im- 
posed in those states of the Union whose constitutions 
are similar to ours, and the best systems of taxation are 
in those states where the legislature is practically un- 
hampered by constitutional restrictions. Thus when the 
“uniform rule” of the present constitution is removed, 
as I firmly believe will be accomplished in the near fu- 
ture, even if this Convention fails to do its duty to the 
people of Ohio in that respect, there are yet certain 
safeguards which in my judgment should always be 
provided: 

First. The legislature should be prohibited from con- 
tracting away the right to tax by making any irrepealable 
grants of exemption. The converse of this proposition 
is true, and the constitution should not expressly re- 
quire every kind and class of property to be taxed, but 
should leave to the discretion of the legislature the right 
to exempt property of churches, educational institutions, 
private charities, etc. 

Second. The legislature should be prohibited from 
discriminating between persons or property similarly 
situated, so that the rule of valuation should act uni- 
formly on any class of property which naturally comes 
in for classification; and should always be prohibited 
from imposing any tax whatsoever for the benefit of 
any private or corporate interest. 


Third. All property of a strictly public nature sup- 
ported by public taxes, such as instrumentalities of 
government, should be absolutely exempted from tax- 
ation. 

Thus I am suggesting what might be worked out and 
accomplished by the accepted rules governing the best 
theories of revenue and taxation and forever excluding 
from consideration such a heresy as the single tax, or 
exclusive land tax. 

It is out of the question to elaborately present to this 
Convention any code of rules or scheme of statutory 
law classifying property for taxation purposes, but permit 
me to add a few specific reasons to show why this should 
be made possible. 

The money value of property is constantly shifting 
and is never a true index of ability to pay taxes. Actual 
money value of an equal amount of property in the hands 
of two different people can be and is taxed under our 
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present law so that the net result is injustice and posi- 
tive immorality. For instance, a widow has $10,000 and 
her income is $400, for she cannot hazard her money 
in business and must put it in a bank at four per cent 
interest. An active man has $10,000 and his income 
from handling and turning this in business is $1,000. 
Both pay one per cent tax on $10,000, but this exacts 
from the widow twenty-five per cent of her income and 
from the able-bodied man but ten per cent of his. If 
this is justice then crime can be committed in the name| 
of justice, for ability to pay is ability to bear the burdens 
of taxation. If not hampered by restrictions such as 
exist in Ohio, the merest tyro in legislation can classify 
property on the basis of its earning power so that it 
might be taxed by a differential instead of a uniform 
rule and thus establish justice between the taxpayers. 
A state should enact just laws and not charge its citizens 
with dishonesty because they are driven to evade the 
operation of unjust and inequitable laws. Inheritance 
taxes, graduated income taxes, mortgage recording taxes, 
fixed flat-rate taxes that may be moved up and down) 
until the point of greatest productivity is determined, 
can all be made effective under a scheme of classification, 
and Ohio can progress as other states have progressed 
by wise tax laws. 

In New York the revenue from the recording tax is 
nearly three hundred per cent greater than when taxed 
annually on full value at a uniform rate of one per cent, 
and this same state now derives over $5,000,000 annually 
from an inheritance tax. Within ten years, under the 
fixed flat rate, the city of Baltimore, Md., increased its 
revenue from $120,000 to $500,000 solely from intangible 
personal property. 

Ohio can accomplish all that has been done elsewhere 
if the existing obstacle to progress is removed from 
our fundamental law. 

Now, gentlemen of the Convention, in conformity 
with the views I have expressed up to this point, I de- 
sire to offer what I have prepared as a substitute for 
Proposal No. 170, and the amendments thereto, as it now 
appears before the Convention, for consideration. 


The amendment was read as follows: 


Amend Proposal No. 170, and all amendments 
thereto, by striking out all after the word ‘Pro- 
posal” and substituting therefor the following: 

To submit an amendment to sections 1, 2 and 
6 of article XII of the constitution relative to tax- 
ation. 

Section 1. The general assembly shall levy 
and collect taxes in such manner as it may deem 
proper; but all taxes shall be just and uniform 
upon the same class of subjects; and the power 
of taxation shall never be surrendered or sus- 
pended by any contract or grant to which the 
state shall be a party. 

Section 2. All property and instrumentalities 
of government, created or supported by public 
funds, including the bonds and obligations of the 
United States, the state or any political subdivision 
or district thereof, shall not be taxed. The general 
assembly may exempt from taxation, churches, 
universities, colleges, seminaries, schools all insti- 
tutions of public charity and their endowments, 
and such property of individuals not exceeding 


one thousand dollars in value, as shall be deemed 
best for the public good; but all such exemption 
laws shall be subject to alteration or repeal; and 
the value of all property, so exempted by general 
laws, shall, from time to time, be ascertained and 
published, as may be directed by law. 


SECTION 3. Except as otherwise provided in 
this constitution, the state shall never contract any 
debt for the purposes of internal improvement. 


Mr. HALFHILL: This substitute proposal, which 
has been read for your consideration, sets forth what I 
believe to be a just and proper grant of power anthoriz- 
ing the classification of property for the purposes of 
taxation. Permit me to call attention to the fact that 
with all the great increase that has been made in the 
property of Ohio, so far as the grand tax duplicate is 
concerned, with all the great advancement that has been 
made in the changed social conditions, you observe in 
the present proposal as you have it now before you for 
consideration practically the same lines of thought that 
were crystallized into the constitution by the convention 
of 1851. In such places as you have departed from the 
express provisions of section 2, article XII, as they now 
obtain, you have departed with the endeavor to do some- 
thing which to a certain extent would unshackle the uni- 
form rule, while in fact preserving it as a basis; and it 
might as well be known and considered that in Ohio in , 
times past the exigencies of the situation have required 
the legislature and the supreme court to depart in logical 
effect from the operation of the uniform rule, because 
excise taxes and franchise taxes, which did not come 
into existence in Ohio until within a score of years last 
past, are not taxes at all in the sense in which taxes are 
levied under the rule of uniform taxation. But the 
constituted authorities were driven by virtue of the con- 
dition of practical bankruptcy that confronted the people 
of Ohio to start off on a line of franchise, excise and 
license taxes, all of which properly belong under any 
scheme of classification that may be devised. 

There was introduced here for consideration of the 
Convention a proposal to grant to a home-owner the 
right to own $1,000 in real estate that should not be 
taxed. That met with no consideration or approval at 
the hands of the Convention. You have stayed by the 
same hard-and-fast line of $200 exemption, just as 
though there was not a tremendous amount of property 


.which could be brought upon the tax duplicate, and a 


great revenue that could be derived whereby it would be 
entirely possible that you might raise abundant revenue 
and yet relieve those who could least afford to pay 
taxes. To encourage the small home-owner and aid 
those who are poor in purse and property I have put 
into this substitute an authorized exemption of $1,000. 
Not that the legislature shall do it, but the power is given 
to the legislature to do that thing, if in the interest of 
justice and equality it seems right and advisable that it 
should be done; and I have kept in this substitute the 
exemption of municipal bonds from taxation, because it 
has seemed to me that by every consideration of good 
business and!correct finance\ there is no sense whatever 
in departing from a policy that had met with the ap- 
proval of the people of Ohio to the extent that they 
have already modified and changed their constitution on 
that point. 
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Mr. ANDERSON: A question please? 

Mr. HALFHILL: Wait until I get through with my 
statement, and I will answer all questions that I can, 

It seems to me it would be a parallel point to show 
you the condition that the Emerald Isle was in when it 
was owned exclusively by foreign landlords. At that 
time all the rent and income went away from home and 
that was a condition that was not good for the people of 
Ireland. You have here a great state in which the in- 
struments of government, towit, the bonds of munici- 
palities, etc., are part and parcel of the things in which 
you are all interested, and in which your and your 
neighbors’ excess capital can be invested and kept at 
home; and when interest day comes the money circulates 
in your communities instead of going outside of the 
state. 

Gentlemen of the Convention, you must meet condi- 
tions, and you must not combat conditions with theories. 
This whole situation so far as the uniform rule is con- 
cerned is in the form of an ellipse with two foci; at one 
of the foci you find your theories, but at the other 
all the time exist the facts, and the facts are against your 
theories, because human nature permits a man, as an 
American citizen, to live outside of the boundaries of 
his native state if the tax rate is more favorable to him 
elsewhere, and it is senseless and useless to say that he 
is not patriotic and that he has not state pride because 
he lives in another state where the tax rate is better. 
That condition exists and you have to meet it, and that 
is exactly what we have failed to do in Ohio. 


Mr. WOODS: Will the gentleman yield for a ques- 
tion? 

Mr. HALFHILL: When I get through with my state- 
ment I will give you all an opportunity. 

That is the situation that exists in Ohio, and has 
existed for a number of years past. Now, so far as 
municipal bonds are concerned, just a word. I want to 
call your attention to the fact that when you study all of 
the theorists on taxation, and all of the text-writers on 
taxation, you will never find one who has departed from 
the axioms that are laid down by Adam Smith in his 
“Wealth of Nations.” You cannot find one authority or 
one writer or one political economist that has ever 
written a chapter that would successfully combat, or even 
attempt to combat, the axioms of taxation laid down by 
Adam Smith. I desire to read a few of them to you, 
and I refer to chapter 2 of book 5: 


Before I enter upon the examination of par- 
ticular taxes, it is necessary to premise the four 
following maxims with regard to taxes in general: 

I. The subjects of every state ought to con- 
tribute toward the support of the government, as 
nearly as possible in proportion to their respect- 
ive abilities; that is, in proportion to the revenue 
which they respectively enjoy under the protection 
of the state. The expense of government to the 
individuals of a great nation is like the expense 
of management to the joint tenants of a great 
estate, who are all obliged to contribute in propor- 
tion to their respective interests in the estate. In 
the observation or neglect of this maxim consists 
what is called the equality or inequality of taxa- 
tion. Every tax, it must be observed, once for 
all, which falls finally upon one only of the 


three sorts of revenue above mentioned (rent, 
profit, wages), is necessarily unequal, in so far 
as it does not affect the other two. In the fol- 
lowing examination of different taxes I shall sel- 
dom take much further notice of this sort of in- 
equality, but shall, in most cases, confine my ob- 
servations to that inequality which is occasioned 
by a particular tax falling unequally even upon 
that particular sort of private revenue which is 
affected by it. 


II. The tax which each individual is bound to 
pay, ought to be certain, and not arbitrary. The 
time of payment, the manner of payment, the 
quantity to be paid, ought all to be clear and plain 
to the contributor and to every other person. 
Where it is otherwise, every person subject to the 
tax is put more or less in the power of the tax 
gatherer, who can either aggravate the tax upon 
any obnoxious contributor, or extort, by the terror 
of such aggravation, some present or perquisite to 
himself. The uncertainty of taxation encourages 
the insolence and favors the corruption of an 
order of men who are naturally unpopular, even 
where they are neither insolent nor corrupt. The 
certainty of what each individual ought to pay 
is,/in taxation, a matter of so great importance, 
that a very considerable degree of inequality, it 
appears, I believe, from the experience of all 
nations, is not near so great an evil as a very small 
degree of uncertainty. 

III. Every tax ought to be levied at the time, 
or in the manner, in which it is most likely to 
be convenient for the contributor to pay it. A 
tax upon the rent of land or of houses, payable 
at the same time at which such rents are usually 
paid, is levied at the time when it is most likely 
to be convenient for the contributor to pay; or, 
when he is most likely to have wherewithal to 
pay. Taxes upon such consumable goods as are 
articles of luxury, are all finally paid by the con- 
sumer, and generally in a manner that is very 
convenient for him. He pays them little by 
little, as he has occasion to buy the goods. As 
he is at liberty, either to buy or not to buy, as he 
pleases, it must be his own fault if he ever suffers 
any considerable inconvenience of such taxes. 

IV. Every tax ought to be so contrived as both 
to take out and to keep out of the pockets of the 
people as little as possible over and above what it 
brings into the public treasury of the state. A 
tax may either take out or keep out of the pockets 
of the people a great deal more than it brings into 
the public treasury, in the four following ways. 
First, the levying of it may require a great num- 
ber of officers, whose salaries may eat up the 
greater part of the produce of the tax, and whose 
perquisites may impose another additional tax 
upon the people. Secondly, it may obstruct the 
industry of the people, and discourage them from 
applying to certain branches of business which 
might give maintenance and employment to great 
multitudes. While it obliges the people to pay 
it may thus diminish, or perhaps destroy, some of 
the funds which might enable them more easily 
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to do so. Thirdly, by the forfeitures and other 
penalties which those unfortunate individuals 
incur who attempt unsuccessfully to evade the 
tax, it may frequently ruin them, and thereby 
put an end to the benefit which the community 
might have received from the employment of their 
capitals. An injudicious tax offers a great temp- 
tation to smuggling. But the penalties of smug- 
gling must rise in proportion to the temptation. 
The law, contrary to all the principles of justice, 
first creates the temptation, and then punishes 
those who yield to it; and it enhances the punish- 
ment too in proportion to the very circumstance 
which ought certainly to alleviate it, the tempta- 
tion to commit the crime. Fourthly, by subject- 
ing the people to the frequent visits and the 
odious examination of the taxgatherers, it may 
expose them to such unnecessary trouble, vexa- 
tion and oppression; and though vexation is not, 
strictly speaking, expense, it is certainly equiva- 
lent to the expense at which every man would 
be willing to redeem himself from it. It is in 
some one or other of these four different ways 
that taxes are trequently so much more burden- 
some to the people than they are beneficial to the 
sovereign. 


The evident justice and utility of the foregoing 
maxims have recommended them more or less to 
the attention of all nations. All nations have en- 
deavored, to the best of their judgment, to render 
their taxes as equal as they could contrive; as 
certain, as convenient to the contributor, both in 
the time and in the mode of payment, and in pro- 
portion to the revenue which they. brought to the 
prince, as little burdensome to the people. 


Now, if you will consider that Adam Smith was deal- 
ing with a government that had plenary powers, and 
will exclude from his maxims the language which shows 
that he was dealing with a government that had plenary 
powers, then you have the maxims that apply unques- 
tionably to the conditions that exist right here in Ohio, 
and have existed for sixty-one years under the uniform 
rule. 

The conditions which he set forth in these maxims 
would apply directly to the federal government which 
exercised all of the greater powers of sovereignty so 
far as its intercourse with other nations is concerned. 
But you will remember that in our own state we have 
reserved much the greater portion of all governmental 
powers. It is only the few powers that are granted to 
the federal government, and therefore these maxims of 
Adam Smith are applicable to the conditions and the 
situation that confronts us here today. I stated to you 
in the beginning a proposition that in ten years the 
population in the state of Ohio had increased 14.5 per 
cent. The tax duplicate has only increased 35 per cent. 
and the amount raised by taxation has increased 68 
per cent, and you will find right in one of these maxims 
of Adam Smith that I have read to you a solution and 
an absolute demonstration of why that condition exists 
in Ohio today, wherein he says the levying of taxes may 
require a great number of officers whose salaries may 
eat up the greater part of the products of the tax, and 


| 
whose perquisites may impose another additional tax 
upon the people. That is the situation that exists in 
Ohio today, and each legislature undertaking to garner 
or gather in greater sums for taxation proceeds to en- 
large the tax machinery, creates the tax commission and 
new swarms of tax deputies, and bills are introduced 
and laws passed in order to get property out of hiding 
by getting additional officers to, pursue it. The complex 
machinery of taxation is of itself expensive and greatly 
adds to the burdens and problems of taxation in Ohio. 
Under the idea of classification it is perfectly possible 
to pass a general law which will allow property to be 
taxed practically by the operation of the law in each 
subdivision so that the auditor, or some similar officer, 
with a small corps of deputies can collect all of the 
taxes right in the treasury of each county, and save all 
of the commissions and exercise the authority that now is 
instituted and in operation for the purpose of gathering 
all the taxes, including the regular property tax and 
the franchise, license and excise taxes. Furthermore, 
right in the first maxim is something that applies to in- 
equalities‘and injustice under our present system: 


The subjects of every state ought to contribute 
toward the support of the government, as nearly 
as possible in proportion to their respective abili- 
ties; that is, in proportion to the revenue which 
they respectively, enjoy under the protection of 
the state. 


Now, gentlemen of the Convention, if anybody can 
demonstrate to me where there is justice and equity 
and equality under the operation of the uniform rule 
in Ohio, J have failed to hear the man or read the writer, 
If you abandon the idea that property is the basis and 
measure of taxation and adopt the accepted principle 
that ability to pay ought to be the measure and basis 
of taxation, then you have approached near to the place 
where you can pass laws that will deal justly with the 
citizens of the state, for upon the shoulders of the strong 
should rest the greater burdens of the government, and 
under. the uniform rule that is impossible. I submit 
that when you take from a revenue of four per cent 
interest twenty-five per cent of it in taxes, you have dis- 
criminated in a way that it is impossible to remedy under 
under the uniform rule. 

Mr. WATSON: (Will the gentleman yield to a ques- 
tion? 

Mr. HALFHILL: Yes, I will now. 

Mr. WATSON: You said a moment ago you would 
put the burden of taxation upon the rich. Is it not 
the poor men who have money to lend and to draw 
interest ? 

Mr. HALFHILL: You.do not quote me correctly. 
I said I would put the burden of taxation on those who 
had the ability to bear the burden. 

Mr. WATSON: Then a moment ago you said some- 
thing about a man lending money at four per cent, and 
that if you took one-fourth of it, etc. Now, is it the 
poor men who have that money to lend or is it the rich 
men? 

Mr. HALFHILL: You cannot in framing a law 
frame one for the rich and one for the poor people, but 
the same rule applies to all the people, and if a man has 
$100,000,000, and his income is only four per cent, and 
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a widow has $1,000, and her income is one per cent, the 
same justice ought to apply to both alike, and they ought 
to have the same rule, and if by the uniform rule you 
take one-fourth of the income, you are not doing justice. 

Mr. WATSON: Well, how can you classify property 
and remedy that? 

Mr. HALFHILL: I would classify property by put- 
ting an increased burden on income, and as the income 
was greater put on a larger requirement for the govern- 
iment. An income tax is far away and apart from the 
general property tax, and when you attempt to levy an 
income tax you depart from the rule of the general uni- 
form property tax. 

Mr. WATSON: 
pose an income tax? 

Mr. HALFHILL: Yes, and the minority report pro- 
poses an income tax, and wherein they do it they depart 
from the uniform rule, and when you depart on that 
point in order to do partial justice, why not abandon it 
and go to the classification of property where you can 
do entire and exact justice? That was the reason why 
I thought it was a very wise provision that was sug- 


Does not the majority report im- 


gested by the gentleman from Cuyahoga [Mr. Dory], 


that when these two reports came in here we would con- 
sider and discuss them the same as if they were en- 
grossed and had been read a second time, because under 
that arrangement it might be entirely possible for us to 
canvass both reports. As I recollect, you are the gentle- 
man who immediately, on the following morning, at- 
tempted to move the previous question and prevent the 
consideration of both of those reports and to get the 
Convention to decide upon a certain line, towit, to ex- 
clude the idea of classification and incorporate the idea 
of the general property tax which is set forth in the 
minority report, and it was to that effort I objected. 


Mr. WATSON: That was in conformity to the 
agreement. 

Mr. HALFHILL: It must have been a private 
agreement. It was not in conformity to anything stated 
in the Convention. 

Mr. WATSON: What do you say in regard to the 
doctrine enunciated by the gentleman from Hamilton 
[Mr. Harris] Thursday, when he stated that he would 
classify according to the ability of the taxgatherer to 
collect the taxes? 

Mr. HALFHILL: The gentleman from Hamilton 
[ Mr. Harrrs] is quite able to take care of his own ideas 
and theories. 

Mr. WATSON: Do you subscribe to that doctrine 
or not? . 

Mr. HALFHILL: The doctrine you have stated? 

MirouWATSON: Wy Nies: : 

Mr. HALFHILL: I do not know whether you have 
stated it correctly or not. 

Mr. WATSON: I have correctly stated it. 

Mr. HARRIS, of Hamilton: The political economist 
from Guernsey county has very much overstated it. You 
can read the report of the official stenographer and see 
what I said. 

Mr. WATSON: I took a note of it, but I will call 
on the official stenographer and see what the statement 
was. 

Mr. HALFHILL: I would suggest that the gentle- 
man from Guernsey [Mr. Watson] is far afield from 


anything I heard the gentleman from Hamilton [Mr. 
Harris] state. 

Mr. HARRIS, of Hamilton: Will the gentleman 
from Allen [Mr. HatFuiv] yield for a statement from 
me on the remarks of the modern Adam Smith from 
Guernsey county? 

Mr. HALFHILL: , Yes. 

Mr. HARRIS, of Hamilton: As a matter of theory, 
and having a practical operation also, is it not absolutely 
the fact that the theory of the graduated income tax ad- 
vocated by the member from Guernsey [Mr. Watson] 
in his minority report absolutely opposes the uniform 
rule of taxation? 

Mr. HALFHILL: That is unquestionably the fact. 
That is better than I stated it a moment ago. The 
minority report is full of that sort of idiosyncrasies. 

Mr. LAMPSON: How do you justify a situation 
like this: Suppose the general property tax is one per 
cent, and A owns $20,000 worth of real estate and is 
assessed at $20,000 and would pay $200 tax. B in the 
saine taxing district has $20,000 in cash, and under your 
proposition of classification of property for taxation, and 
limiting the tax upon money on deposit to one-quarter 
of one per cent, B would pay $50. Why should there 
be that discrimination? 

Mr. HALFHILL: Because the property is not the 
measure of value, and you are on a wrong basis. There 
is no rule for fixing the value of property; $10,000 here 
may be earning more than another $10,000 some place 
else. 

Mr. LAMPSON: Suppose A and B are neighbors 
and each has the same number of children, and the chil- 
dren attend the same school. Why should A pay his 
share of that $200 to attend that school, while B would 
only pay a proportionate share of $50, both having the 
same amount of assessed property? 

Mr, HALFHILL: I do not know that I fully com- 
prehend your question, but if your question embodies the 
idea of valuation of property, it is upon a wrong basis, 
because the ability of the citizen to pay, together with 
the earning power of the property, is the basis that: I 
contend for. 

Mr. LAMPSON: Yes, but under ordinary circum- 
stances is not the earning power of $20,000 in cash equal 
to the earning power of $20,000 in land? 

Mr. HALFHILL: I would be wholly unable to an- 
swer that, but I do know that, with the products of the 
farm selling as they do now, a man with good business 
ability owning $20,000 worth of land will far exceed 
in income a man who lends out $20,000 at interest rates. 
Mr. RILEY: Do you not know that that is a tax 
on the industry of a man rather than on property? You 
say a man of fair ability can do that? 

Mr. HALFHILL: I have no objection to taxing 
industry. I am not a singletaxer. 

Mr. RILEY: What would you do with vacant land 
that does not produce anything whatever ? 

Mr. HALFHILL: I would do justice in that in- 
stance, and that is what I have been contending for. 
Mr. RILEY: What is justice? 

Mr. HALFHILL: Her seat is in the bosom of God, 
and her voice is the harmony of the world. 

Mr. LAMPSON: Does not the gentleman know that 
her seat is on the “pee-des-tal”’? 
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from Allen [Mr. HAtruity] yield to me to answer the 
question of the gentleman from Ashtabula [Mr. Lamp- 
son]? 

Mr, HALFHILL: I shall be delighted. 

Mr, HARRIS, of Hamilton: Answering the ques- 
tion of the member from Ashtabula, the next governor, 
the question was, why should the owner of $20,000 in 
real estate pay $200 in taxes as against the owner of 
$20,000 of cash in bank paying $50? That was the 
question ? 

Mr, LAMPSON: Yes. 

Mr, HARRIS, of Hamilton: Would not the proper 
answer be that the state officials and all taxing machin- 
ery are not interested in the morality of the question 
because the morality will not pay public or private debts, 
but it is a practical question? The $20,000 in real estate 
cannot be moved the day preceding the second Monday 
in April. If it-could be moved the owner of it would 
move it. The $20,000 in cash in bank can easily be 
moved in the twinkling of an eye, so that the sole reason 
in putting money in a lower class in classification is to 
appeal to human nature by saying that the rate will be 
so low that we will induce you to list it, and the penalty 
for failure to list it will be so high that it will be profita- 
ble for you to list it. It is a question of practical things 
in taxation, and that is the sole reason on which it is 
justified. 

Mr. LAMPSON: Do you not think if the rate were 
limited to one per cent that the man with the cash would 
pay on his cash just as quickly as if limited to one-half 
or one-quarter of one per cent? 

Mr. HARRIS, of Hamilton: I do not, on account of 
the ease and facility with which he can move it from 
his bank in Ashtabula to Pittsburgh. There will be no 
trace of it in any banking jurisdiction in the state of 
Ohio. 

Mr. LAMPSON:, He still has the money? 

Mr. HARRIS, of Hamilton: Unless you are a poor 
banker. 

Mr. LAMPSON: Do you not think after all that 
that gentleman would move his money for thirty cents? 

Mr. HARRIS, of Hamilton: As against that theory 
of yours we have the concrete example of Baltimore and 
everywhere else where it has been tried, where the reduc- 
tion of the rate of taxation on personal property has 
brought out an immense amount of personal property, 
and yielded the state three or four times the revenue, 
and that is what the state is interested in. We need not 
consider morality. Morality doesn’t count in an auditor’s 
office. It is what is brought out. I have read from a 
report of the tax commission in Kentucky begging the 
legislature for classification instead of the uniform rule, 
and there is no better rule in taxation matters than ex- 
perience. : 

Mr. Hoskins here assumed the chair as president pro 
tem. f 

Mr. HALFHILL: I would say ‘to the’ gentlemen 
from Hamilton [Mr. Harris] and from Ashtabula [ Mr. 
Lampson] that they respectively represent facts and 
theories. The gentleman from Hamilton [Mr. Harris] 
has the facts with him, and the gentleman from Ash- 
tabula [Mr. Lampson] is wedded to his theories, and 


vince him. 

Mr. WATSON: Will you yield to a question from 
me? 

Mr. HALFHILL: Not now; another has arisen for 
questions. 

Mr. DOTY: I want to ask a question about this 
$20,000 that the gentleman from Ashtabula referred to. 
Assuming it is in the state, where did that value origi- 
nate — where did it come from? You need not answer 
if you don’t want to. 

Mr. HALFHILL: I fear you are endeavoring to lead 
me into a discussion of the single-tax theory. 

Mr. DOTY: All I want to say is that I think you 
are a singletaxer and have not yet found it out. 

Mr. HALFHILL: That may be so, and that is 
where ignorance is bliss. 

Mr. BROWN, of Pike: In view of what has been 
said about morality, would not it be a good idea to repeal 
all of the criminal laws of the state so that we shall 
have no more criminals? 

Mr. HALFHILL: I shall have to rule that question 
out of order. That will come on the next proposal. 

Mr, ANDERSON: I understand you to say that 
one of the reasons you do not want to put the bonds 
back on the tax duplicate is because in 1905 they were 
voted upon and.the peaple of Ohio showed that they 
were very much in favor of changing their constitu- 
tion in this regard. Do you not know that that was 
under the Longworth act, and there was not one person 
in twenty of the people who voted for it who voted intel- 
ligently, so far as the bonds were concerned? 

Mr. HALFHILL: I have a pretty good idea of the 
intelligence of the people of Ohio and a good deal of 
respect for it, and I think they understood it. 

Mr. ANDERSON: Do you mean to say —I am not 
asking it at an index to your intelligence—but do you 
mean to tell these delegates that when the people voted 
in 1905 to take the bonds from the tax duplicate, that 
twenty per cent of the people understood what they were 
doing? 

Mr: HALFHILL: ‘Yes; I think ninety-nine per cent 
did,-and those who voted in favor of it voted intelli- 
gently. 

Mr. ANDERSON: Are you just as sincere in all 
the other part of your argument as you are in that state- 


ment? 


Mr. HALFHILL: Iam entirely sincere in the belief 
that they voted intelligently because they reached an 
intelligent conclusion. That is reasoning from effect 
back to cause. 

Mr. STOKES: Because it happens that they. turned 
down every constitutional amendment except those sub- 
mitted and ratified by the party vote, is that the reason 
you say they are intelligent? 

Mr. HALFHILL: Do you mean to say they turned 
down everything? 

Mr. STOKES: Except where one party or the other, 
or both parties, ratified one of the amendments, and 
they voted for it on the party ticket. They turned down 
all except those, and is that the reason you say they are 
intelligent ? 

Mr. HALFHILL: No, sir; the amendments that 
were of enough importance to be taken notice of by the 
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political parties were of enough importance to be taken 
notice of by the people. 

Mr. ANTRIM: Referring to municipal bonds, if we 
were to restore municipal bonds to taxation is it not true 
that about one-half would go to the banks, and the other 
half would go out of the state, and we would not get 
any taxes on them? 

Mr. HALFHILL: I certainly believe that is so, and 
that is what I have attempted to state. 

Mr. ANTRIM: Would not the rate be higher and 
would not the whole people, therefore, suffer as a result 
of their not being exempt, in that they would pay a 
higher rate of interest and would get no return in taxes? 

Mr. HALFHILL: And that is why I believe it 
would be unwise not to specifically exempt the municipal 
bonds, because, as has been argued here by some of 
our very progressive brethren, it is a good thing to have 
the shotgun above the door. Now, when it comes to 
the question of capital, there is not anything that is 
more timid than capital, and if the legislature has the 
power to levy a tax and it is not expressly excluded by 
the constitution, then and in that event the bond bids 
will be framed so as to provide against the possible 
execution of that power, and you will immediately fail 
to get either the low rate of interest or the high amount 
of premium that you would ordinarily get upon bids for 
bonds offered under the existing exemption of the con- 
stitution. 

Mr. STOKES: I have not fully made up my mind 
about how I am going to vote on this proposition, and 
I want all the information I can get. There is a little 
bit of discredit so far as putting the proposition entirely 
up to the legislature. Would you not think it wise for 
the Convention to classify, if they are going to classify, 
as much as they can in the constitution? 

Mr. HALFHILL: ‘No, sir; I do not,. because I am 
opposed on principle to legislating in the constitution, 
and some of the good work we have done here, if it 
meets with defeat, will meet defeat on the ground that 
it is statutory legislation and has no place in the consti- 
tution. 

Mr. STOKES: Do you not think it would be wise 
for us to “safeguard” that? . 

Mr. HALFHILL: Do you use that word with quota- 
tion marks? 

Mr“STOKES: Yes, 

Mr. HALFHILL: If so, I shall have to refer you 
to the gentleman from Cuyahoga [Mr. Dory], because 
he understands these ideas of safeguards and has so 
many in the initiative and referendum that his constitu- 
ents are finding fault with it. 

Mr. STOKES: I thought that was “de novo” with 

ou. 

Mr. HALFHILL: Absolutely not. 
alibi on that. 

Mr. COLTON: How do you avoid double taxation 
under the classification of property? 

Mr. HALFHILL: I certainly think it would be a 
very easy proposition to provide that there shall be no 
double taxation, and it would be a very easy proposition 
to tax a man on the equity of what he has. As I said 
in my remarks here, it is impossible in an address to 
even outline a scheme of classification. I can only sug- 
gest what I believe would be proper. 


I can prove an 


Mr. LAMPSON: Do you mean by that that we 
should allow a deduction of debts from credits? 

Mr. HALFHILL: I do. I do not think a man 
should be taxed on what he has not. 

Mr. LAMPSON: If a man has one hundred acres 
of ground and has debts to the full amount of what the 
one hundred acres of ground are worth, do you mean 
that that land should not pay any taxes? 

Mr. HALFHILL: I mean that the man should not 
pay on that which he does not own. It is easy to frame 
a statute that will meet that situation. 

_Mr. HARRIS, of Hamilton: I was suggesting an 
answer to Mr. Lampson, the next governor of Ohio, if 
he gets enough votes—is the ownership of the land 
a credit? Does he own anything? 

Mr. EBY: I have been out part of the time and I 
may not have understood. Were you advocating the 
exemption of mortgage or the substitution of a mort- 
gage tax? 

Mr. HALFHILL: 
tion. 
Mr, EBY: I understood that you were talking about 
exempting’ mortgage liens and substituting mortgage 
taxes? 

Mr. HALFHILL: I said that was beneficial in the 
state of Ohio to the borrower. 

Mr. EBY: Upon what do you base your assumption? 
Mr. HALFHILL: On the fact that it would reduce 
the rate of interest. 

Mr. EBY: Do you believe that it will get a low rate 
to the borrower, or that the borrower will get the benefit 
of it? 

Mr. HALFHILL: Your question is a good deal like 
the one I have heard. Is it right for a man under cer- 
tain conditions to lick his mother-in-law? 

Mr. EBY: No, sir; you are advocating something 
that is quite a change in Ohio, but has been tried in New 
York and Maryland. There must be one of three rea- 
sons, that we have felt that this is the right amount to 
tax, but we cannot get it, or that it is not right and 
is not sound, and we should not try to get it, or we may 
conclude that the public in general should get the benefit 
from lower interest rates than we do on bonds, 

Mr. HALFHILL: Let me ask you a question: Why 
is it not right, under certain circumstances, to take all 
of these things into account and classify them? 


I do not understand your ques- 


Mr. EBY: I am not trying to trip you. A farmer 
never tries to trip a lawyer. I just asked for informa- 
tion. 


Mr. HALFHILL: I submit it is impossible to define 
how much is ethics, or how much is finance, or how 
much is expediency, or how much is political govern- 
ment that is included in what you state, but I do say on 
this simple proposition that under the uniform rule of 
taxation in Ohio real estate pays too much taxes and 
personal property escapes taxation. One of the reasons 
why it escapes is that under certain circumstances it 
should escape, because the uniform rule works an injus- 
tice. In other instances it may be unjust that it escapes. 
Wherein it is unjust I want to make it pay, and where it 
is just that it should pay a lesser amount it should pay 
the lesser amount. All of which can be brought about 
by abandoning the uniform rule and adopting classifica- 
tion. 
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Mr. EBY: How do you explain that the real estate 
owners are not asking for classification and that the 
other people are? 

Mr. HALFHILL: That is something I did not want 
to touch on, because it is absolutely inexplicable to me. 
I came to the conclusion that I have reached because I 
was a friend of the landowner and the farmer; I have 
more real estate than anything else, and I think I am 
paying too much taxes on it, and as a result of my in- 
vestigation of this subject, I believe that by getting upon 
the duplicate the property that ought to be taxed we can 
relieve real estate from some of the burdens it now 
unjustly bears. . 

Mr. EBY: Taxing real estate only and exempting 
mortgages, do you not know that that would take one- 
third or even one-half from the poor districts? 

Mr. HALFHILL: I do not believe that I fully com- 
prehend that question. 

Mr. HOLTZ: Do I understand you to say that under 
classification a law might be enacted that would bring out 
hidden wealth or intangible property? 

Mr. HALFHILL: I think’so. 

Mr. HOLTZ: What is to prevent laws being enacted 
under the uniform system to bring out this property? 

Mr. HALFHILL: If you adopt property or any other 
thing of value except money as the basis, it works an 
injustice so frequently that it won’t come out, as I have 
tried to show. 

Mr. HOLTZ: J cannot understand or see the justice 
of one man with $10,000 paying $100 and another man 
with $10,000 paying $25, and I cannot see why laws 
that can be enacted to bring out under the one rule certain 
property, cannot be enacted under the other rule to bring 
out that same property? 

Mr. HALFHILL: It is utterly impossible under the 
uniform rule to enact laws that will bring upon the dupli- 
cate the amount of property that ought to be there and 
ought to be paying taxes, and one reason for that is be- 
cause it is unjust. 

Mr. HOLTZ: If a person makes a false statement 
to save one per cent, what will prevent him from making 
a false statement to save one-quarter of one per cent? 


Mr. HALFHILL: It is a question of risk and of 
perjury. It is the old idea, where a man who is making 
a tax statement feels in the bottom of his heart that the 
law is unjust to him and that he is justified in escaping 
an unjust burden that the law places upon him, he will 
endeavor to escape this injustice even at a hazard. 

Mr. DWYER: Speaking from the farmers’ stand- 
point, suppose the school board of a township desires to 
build a school house, and they issue nontaxable bonds to 
build the school house, will not they get more money if 
the bonds are not taxed? 

Mr. HALFHILL: Certainly. 

Mr. DWYER: Then if that be the case it is to the 
interest of the township to have nontaxable bonds? 
Sane HALFHILL: I cannot see it any other way than 
that. 

Mr. DWYER: If those bonds are taxed and the peo- 
ple have to pay higher by reason of that and there is 
no return from the bonds in the way of taxation after- 
wards, are not the townships and the farmers the suf- 
ferers? 

Mr. HALFHILL: That is an economic proposition 
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that does not require demonstration. It is a matter of 
common knowledge. A bond will sell higher where it is 
never to be taxed. 

Mr. FLUKE: Every individual receives some of the 
benefit of government? 

Mr. HALFHILL: Undoubtedly so. 

Mr. FLUKE: And in return for that, undoubtedly 
something must be given on his part? 

Mr HALE HILE oy Ves: 

Mr. FLUKE: In the scheme of exempting all bonds, 
if I take all my property and invest it in bonds in the 
state of Ohio, how would you assess me for the benefits 
I get? 

Mr. HALFHILL: I would go after you on the in- 
come tax, the bigger the income the more I would make 
the man pay. 

Mr. FLUKE: How do you arrive at that? 

Mr. HALFHILL: I have just stated that I could 
not right here frame a full system, but it can be arrived 
at. England is under that system. Gentlemen of the 
Convention seem to forget that Ohio and a few other 
states are the last refuges of the general property tax, 
and that in other civilized countries of the world, notably 
in Great Britain, France and Prussia, the income tax and 
the other methods of classification are the ones they 
have been living under, and they have operated their 
government successfully. : 

Mr. FLUKE: “ It all tesolves itself in the ability to 
locate the property in the hands of the individual? 

Mr. HALFHILL: No, sir; it resolves itself into our 
inability to frame a just system of taxation under the 
uniform rule. 

Mr. CUNNINGHAM: Under the other one, too. 

Mr. HALFHILL: Which other one? 

Mr. CUNNINGHAM: Under classification, it is 
equally impossible to frame a just tax law. There never 
was one framed, and never will be one framed. 

Mr. HALFHILL: You are. speaking of universal 
justice. Universal justice does not exist under any law. 
Mr. CUNNINGHAM: Why not reach incomes -under 
one system as well as the other? That is the only way 
you can make it equal where one man has a larger in- 
come than the other, and you can have it just as well 
under the uniform rule as under classification, and it is 
right in this proposal now. What is the use of talking 
about that particular thing, when you can do it better, or 
at least as well, under the uniform system as you can 
under the classification system? 

Mr. HALFHILL: You do not mean to say that under 
the minority report and the proposal before the Conven- 
tion you can reach as many classes of property as could 
be reached under a scheme of classification ? 

Mr. CUNNINGHAM: Yes, sir; you can reach every 

kind of property under that proposition that is reached 
by classification. 
_Mr. HALFHILL: That is where we disagree. You 
gentlemen, in my judgment, have reached out in the 
direction of classification in order to bolster up a condi- 
tion in Ohio which ought not to exist. 

Mr. CUNNINGHAM: There never was anything to 
prevent an income tax in Ohio. 

Mr. HALFHILL: There never was anything to pre- 
vent a franchise tax. 

Mr. CUNNINGHAM: No. 
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Mr. HALFHILL: Nor an excise tax, nor a license 
tax; and yet I do not think any gentleman who knows 
anything about the theories of taxation will claim that 
that is levied under the uniform rule, or that it is a 
uniform rule of taxation. 

Mr. HARRIS, of Hamilton: Mr. President: 

The PRESIDENT PRO TEM: Will the gentleman 
yield? 

Mr. HALFHILL: Yes; if there is anybody who has 
' any question to ask. 

Mr. HARRIS, of Hamilton: As a matter of fact, have 
not the greatest constitutional lawyers — 


The PRESIDENT PRO TEM: The gentleman has 
yielded for a question. 
Mr. HARRIS, of Hamilton: I am going to ask a 
question. Have not the greatest lawyers expressed doubt 
as to whether any income tax can be levied? Yet they 
said that inheritance taxes could be, but not income taxes. 


Mr. HALFHILL: I do not think all of those causes 
have been before the supreme court. Everybody knows 
that the legislature and the then auditor of state, Mr. 
Guilbert, who was a very capable man from Noble 
county, got the,corporations of Ohio to accede to that 
’ law and pay their excise taxes without bringing it before 
the supreme court. The supreme court of Ohio has 
never passed on it to this day and the question can still 
be raised. 

Mr. MILLER, of Fairfield: Do I understand you to 
say that you are in favor of classification because you 
hope that we shall receive more taxes under that system? 

Mr. HALFHILL: No; I didn’t say that. I said — 
and you probably misunderstood me — that I had reached 
my conclusion that there ought to be classification of 
property, starting from the basis of a landowner, and 
believing that the land paid too much taxes, and that, by 
a just system of classification, we could enlarge the dupli- 
cate and relieve the taxes now paid by the land. Two- 
thirds of. the grand duplicate is land and one-third per- 
sonalty. 

Mr. MILLER, of Fairfield: Is or is not the Ohio 
Bankers’ Association advocating classification? 


Mr. HALFHILL: The Ohio Bankers’ Association or 
any other association, the State Board of Commerce or 
any other board of commerce that deals with taxes, have 
their own views as to that which will be best, and very 
likely in those instances they are trying or advocating 
that which will help throw some of the burden from 
some place to somewhere else. Is not that all human 
experience? 

Mr. MILLER; of Fairfield: Onto whose shoulders? 

Mr. HALFHILL: I do not know. Do you mean to 
imply by your question that it is not the duty of every 
member of this Convention honestly to advocate what 
he believes to be best for all the people of Ohio, or do 
you expect to confuse me by that question? Very well, 
then, I say that every one of us here advocates that 
which he believes best as to the particular system of 
taxation. 

Mr. CUNNINGHAM: I would like to know if one 
class is to take up the whole of the discussion in the 
Convention? They have been doing it so far, and I want 
to have a vote on this thing before it is talked to death. 

Mr. HALFHILL: Is that a question. 

Mr. CUNNINGHAM: Yes. 


Mr. HALFHILL: Do you ask me? 

Mr. CUNNINGHAM: Yes, and I want further to 
ask, was it not the arrangement that the vice president, 
who is supposed to be honest, was to be kept out of the 
chair until this matter was to be finally determined? 

Mr. HALFHILL: I will answer your question. I 
know of no such arrangement as suggested, and I will 
say further that I waited patiently three or four days to 
make an address giving my theories on the subject of 
classification. Now I ask you, have I taken more than 
a fair share of the time? 

Mr. CUNNINGHAM: I don’t think you ever waited 
any three or four days to get a chance to talk in this 
Convention. 

Mr. HALFHILL: I have had no opportunity before, 
and, furthermore, I have contended against the calling 
of the previous question always, and you gentlemen who 
are in favor of the general property tax have always 
been very ready to move that question, and have moved 
the question, and you have taken your share of the time. 

Mr. CUNNINGHAM: No; we haven’t. Mr. Doty 
took two hours and a half. 

Mr. HALFHILL: Suppose he did. 


man of the committee? 


Mr. CUNNINGHAM: Yes, but he is not entitled to 
talk a week and tire everybody out. 

Mr. HALFHILL: I will listen to you as long as you 
or anybody on the other side wants to talk, but I am 
within my rights, and I do not propose to be criticised 
by any member of the Convention as long as I am within 
my parliamentary rights. 

Mr. CUNNINGHAM: I am not making any reflec- 
tion on you; I am just simply asking for information. 

Mr. HALFHILL: I will say to the honorable gentle- 
man from Harrison county, whom I have always re- 
spected, that I think it comes with poor grace for him 
to charge me as a member of the Convention on this floor 
with being a party to anything unparliamentary. I have 
my rights here, and I expect to assert them. If anybody 
thinks I have exhausted my time under the rules, I beg 
to notify him that I have all the time there is, and as I 
am pretty able-bodied, I will stay just as long as I want to. 

Mr. WINN: You know that before the recess was 
taken and while this matter was under discussion last 
week there was a list made up by the president of those 
who desired to talk and that your name was on the list? 


Is he not chair- 


Mri HALFHIEL: Yes: 

Mr. WINN: You spoke in your order? 

Mr. HALFHILL: Where? 

Mr. WINN: When your name was reached. 
Mr. HALFHILL: Today? 

Mr. WINN: Whenever you obtained recognition. 


Mr. HALFHILL: 
appears on the list. 
three days ago. 

Mr. WINN: Do you know that the president of the 
Convention destroyed that list today and made out an- 
other new list? 

Mr. HALFHILL: The gentleman from Defiance 
[Mr. Winn] certainly does not intend me to answer 
that question. If he intends to cast any reflection on the 
president of the Convention I would counsel him to cast 
that reflection when the president is present. Wait until 
that time to make the charges. While I have not always 


I do not know where my name 
I know I put my name on the list 
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agreed with the president of the Convention, yet I have 
never gone behind his back to tell him about it. 

Mr. WINN: Did you have any great trouble in 
getting recognition today? 

Mr. HALFHILL: It has taken me three days to get 


recognized. 
Mr. NYE: I want to ask a question about double 
taxation. I ask this for information. Suppose you have 


$1,000 and you want to buy a farm worth $2,000, and I 
have $1,000 and I want to get a livery stable or any 
other business worth $2,000. If you exempt the $1,000 
that is owed on the farm, ought you not only to exempt 
the $1,000 that I owe on the livery stable or the business 
I bought? I ask that for information. 

Mr. HALFHILL: As I stated. in my remarks, it 
would be impossible here to outline a statutory scheme 
on this point. I say that double taxation exists today 
and you agree with me. 

Mr. NYE: Yes, and I] want to avoid it. 

Mr. HALFHILL: My belief is it is possible to avoid 
it, but into what difficulties we will get in avoiding it 
I am unable to say, but I do believe it can be avoided. 
That is as far as | can answer the question. I entirely 
agree with you on the question of wanting to avoid 
double taxation. 

Mr. ANDERSON: Would you have any objection 

to letting the friends of classification frame a proposal 
and those for uniform rule get up a proposal, and submit 
them to the voters? 
Mr. HALFHILL: I would be delighted to do that. 
If I thought there was that much justice and good 
common sense in the Convention I would be delighted. 
Mr. ELSON: You said that we have double taxa- 
tion in Ohio and that we ought to get rid of it? 


Mr HALEHIEL: \Yes,/sir. 

Mr. ELSON: Is it possible to do so? 

Migs tA T Bad iioken) Yes: 

Mr. ELSON: A tax on an income is a double tax? 
Mir JAUAIS By ves: 

Mr. ELSON: Money. . 

Mire Airtel ies: 

Mr. ELSON: Mortgages? 

Mir AACS Eis Tie esi es 


Mr, ELSON: Can you get rid of all that? 
Mr. HALFHILL:. It might be right and just in one 


instance to tax an income, or tax a property from which 
the income is derived, and it might be wrong and unjust 


in another instance, and under these differing circum- |: 


stances justice and equity would say where an exemp- 
tion should be made. 

Mr. ELSON: You would leave all such discrimina- 
tions to the legislature? 

Mr. HALFHILL: Yes; I would leave it to the legis- 
lature to frame just and equitable rules of taxation. 

Mr.. EVANS: What inherent justice is there or can 
there be in favor of this so-called uniform rule? 

Mr. HALFHILL: I have endeavored to denounce 
the uniform rule as generally bad. Ii I have not made 
my position plain to the Convention on that point I be- 
lieve I shall be unable to do so. 

Mr. HOLTZ: The inequality in the valuation of 
property is one of your arguments for classification? 

Mr. HALFHILL: . That is an illustration and not an 
argument, a pointing out of a single thing that is wrong. 


Mr. HOLTZ: Suppose at the beginning of the last 
decennial appraisement one man had $10,000 in money 
and another man had $10,000 that he put in real estate 
at that time. At this present appraisement the $10,000 
in money is still $10,000 in money, but the real estate 
will probably represent $15,000 or $18,000. Which. is 
the standard of value, is it the land or the money? 

Mr. HALFHILL: There is no standard of value, 

Mr. HOLTZ: It looks to me that money is the stand- 
ard of value. 

Mr. HALFHILL: There never was any standard of 
value and never can be under the uniform rule. It is a 
fraud and never was capable of demonstration, as I think 
was clearly stated in the argument of Mr, Doty, the 
chairman of the committee. I fully agree with that part 
of his argument. 

Mr. WATSON: Not impugning your motives, do 
you. know who is to follow you with an amendment, 
whether it is’ the gentleman from Hamilton [Mr. 
Harris] or the gentleman from Cuyahoga [Mr. Dory]? 

Mr. HALFHILL: I have no idea who is going to 
offer amendments or substitutes other than the one I have 
presented, and which | labored at earnestly when I was 
away from the Convention during the recess over 
Sabbath. 

Mr. WATSON: Aren't you aware of any plan to 
carry on this discussion for the purpose of wearing us 
out by adjournment or amy other way? 

Mr. DOTY: No, and you don’t either. 

Mr. HALFHILL: I did not know it was possible to 
wear out the gentleman from Guernsey. 

Mr. WATSON: Another question: Are you sure 
that the lst upon which our names were recorded last 
week to talk upon this question has been destroyed? 
Don’t you know many of our names were eliminated? 

Mr. HALFHILL: Do your 

Mr, WATSON: Are you aware of that? 

Mr. HALFHILL: You have impunged some gentle- 
man’s motives. 

Mr. WATSON: Ihave done it openly. 

Mr. HALFHILL: Then state your man openly. 

Mr. WATSON: It has been destroyed by the chair. 
The list now up there is not the list on which I recorded 
my name last week. 

Mr. HALFHILL: Do you mean to say that the chair 
has surreptitiously and wrongfully destroyed the ‘list 
your name was on? 

Mr. WATSON: I mean to say that the list on which 
my name was recorded is not in existence, and that a new 
list without my name on it is on the desk now. 

Mr. JOHNSON, of Williams: I rise to a point of 
order. 

Mr. HALFHILL: I rise to a point of order. 

The president here resumed the chair. 

Mr. JOHNSON, of Williams: What has this to do 
with the subject under discussion. I have been wanting 
to get recognition to move the previous question. These 
gentlemen are out of order, and discussing things not at 
all before the Convention, and as a member of this Con- 
vention I am disgusted with it, 

MeV ADR HT hice Sovamils 

Mr. JOHNSON, of Williams: The insinuation that 
a list has been destroyed is out of order. 

Mr. HALFHILL: I agree with you. 
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Mr. JOHNSON, of Williams: I don’t care whether 
the gentleman agrees with me or not. I have some rights 
here’as well as anybody else. 

Mr. HALFHILL: Nobody that I know of has been 
trying to deprive anybody of any rights. 

Mr. LAMPSON: Don’t.you think this whole situa- 
tion is as bad as the “Crime of seventy-three” ? 

Mr. HALFHILL: Yes, and is a crime of nearly the 

same nature. I would like to know if the gentleman 
' from Guernsey imputes to me any knowledge of those 
things he has suggested? ) 

Mr. WATSON: I simply asked if you were aware of 
those things. 

Mr. HALFHILL: 
edge. 

Mr. WATSON: Do you know that Mr. Harris, of 
Hamilton, is to introduce the next amendment, and that 
Mr. Doty is to introduce the next one? 

Mr. DOTY: I rise to a question of personal privilege. 
This is the second time that the gentleman from Guern- 
sey has said that I am going to introduce an amendment 
after the gentleman from Hamilton [Mr. Harris] and | 
don’t know anything about it. 

Mr. WATSON: Is it not so recorded? 

Mr. DOTY: I don’t know anything about it. 

Mr. WATSON: The gentleman from Auglaize [Mr. 
Hoskins] said so. 

Mir DOTY : 
don’t want any manipulation charged to me. 1 suggest 
that you exercise more judgment in choosing your words. 

Mr. HALFHILL: I regret that the gentleman from 
Guernsey [Mr Watson] in his zeal desires to charge 
somebody with unparliamentary conduct. I pointed out 
something that was unparliamentary in the gentleman 
from Guernsey when he rose last Friday and moved the 
previous question before we had had any consideration 
of these two reports, and the Convention agreed with 
me at that time, and later in the evening session the 
Convention further agreed and at that time the chairman 
of the minority, of the committee [Mr. Corton] mak- 
ing this report said that we should have a full right 
to discussion. Now I would like the gentleman from 
Guernsey to listen to my answer. 

The PRESIDENT: The member from Guernsey 
will please maintain order as far as it is possible for 
him so to do. 

Mr. HALFHILL: I was just remarking that Profes- 
sor Colton agreed when he addressed us that it was not 
the purpose to shut off any debate, and this is the first 
opportunity I have had to present my views on classifica- 
tion of property for the purposes of taxation. [| think 
it would be wise if there were a number of amendments 
offered and if the debates were thorough upon each and 
every one of the amendments, and by what authority or 
right or rule of decency even, any member can arise in 
the aisles, be he from Guernsey of any other place, and 
object to anybody offering an amendment, or the amend- 
ments receiving full discussion, I do not know. I thank 
you, gentlemen. 

Mr. HARRIS, of Hamilton: I offer an amendment. 

The amendment was read as follows: 


Amend Proposal No. 170 as follows: Strike 
out the words “at present outstanding” in line 10, 


I have said I have no such knowl- 


I don’t know anything about it, and I 


Strike out the words “so at present outstanding” 
in line 13. 

Mr. LAMPSON: This is to the original bill and not 
to Mr. Halfhill’s amendment. 

Mr. HARRIS, of Hamilton: That is right. I want 
to say if the gentleman from Allen [Mr. Hatruitt] who 
has just surrendered the floor, had any guilty knowl- 
edge of my amendment, as was intimated by, the mem- 
ber from Guernsey [Mr. Warson], then he acted un- 
cavalierly toward me, but I absolve him, for my amend- 
ment treats of the question of making the bonds of the 
state and of all political subdivisions thereof free from 
taxation; and you will recall that the member from 
Allen [Mr. Hatruiti] discussed that to some extent on 
the floor. The matters involved in this amendment are 
so profound that I feel I would not be doing my duty to 
the state if I failed to try to impress them upon you, 

Mr. WINN: Irise to a point of order. The member 
has spoken more than twice on this question of taxation 
of bonds. He spoke at the opening, then made another 
extensive speech and now is making another one. 

Mr, HARRIS, of Hamilton: I addressed the Conven- 
tion once on this. subject, but not on this amendment at 
all. 

Mr. WINN:. The rule is that no member shall speak 
more than twice on the same subject. 

Mr. HARRIS, of Hamilton: I have spoken only once 
on this subject. 

The PRESIDENT: The member from Hamilton is 
in order and will proceed. 


Mr. HARRIS, of Hamilton: I want to impress it 
upon you that those who advocate the exemption of the 
bonds of the state and all political subdivisions thereof 
from taxation are not interested in the least in the holders 
of those bonds. We are not here to speak for the holders 
of those bonds. We are here to speak for the state and 
the political subdivisions thereof. If it were merely in 
the interest of the holder of the bonds I would not have 
said a word in his defense, because he does not interest 
me in the least. 

Now I am going to give you a few concrete illustra- 
tions and show how this proposition will work out. I 
shall start with the proposed issue of $50,000,000 of 
bonds for good roads. I state that in my judgment there 
is no shadow of doubt that if these bonds are exempted 
from taxation as they would be under the present con- 
stitution, there will be no difficulty at all in floating them 
at three and a half per cent, on which basis all our 
calculations were made in the discussion of the good 
roads proposition. To that I add that if the bonds are 
not exempt from taxation it will be impossible to float 
them under four per cent, and further, in that flotation 
the difference to the state of Ohio, which is ourselves, 
which difference we must pay in taxes, will be in round 
numbers the difference of one-half of one per cent, or 
about $17,000,000 in the additional charge of interest 
which must be paid in the form of taxes by the people 
of the state of Ohio, Now I further venture the state- 
ment that if by constitutional enactment you make them 
subject to taxation, not only will you be not able to 
float them at less than four per cent, thereby increasing 
your burden $17,000,000, but the state will get no revenue 
from them. They will not be listed for taxation if 
owned in the state, and certainly not listed for taxation 
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if owned outside of the state. A few days ago this 
Convention passed the home rule proposal for cities, and 
you all knbw the great sentiment underlying the home 
rule was the public ownership of public utilities, 

Mr. ANDERSON: May I ask a question? 

Mr. HARRIS, of Hamilton: Pardon me, I have 
neither a prepared speech nor notes, and you are likely 
to drive me off at a tangent from what I want to say. 

Every city and village, and especially the small ones, 
expect within a few years to own their own public utili- 
ties. They expect, and we have given them the power 
to acquire the present utilities that may be existing and 
now owned by private corporations—we have given them 
the power to acquire them by condemnation, so that if 
they have the money there is no utility which they can 
not acquire through legal proceedings, and they will have 
a jury of twelve men selected from their own neigh- 
borhood to determine the value of those privately owned 
utilities. If you stop and consider a moment that the 
purchase of those privately owned utilities means a vast 
outlay ‘of millions and hundreds of millions of dollars 
throughout the state, and that the purchases will be made 
by the proceeds of bonds issued by the village and cities, 
you will understand what the increase of interest may 
mean to the cities and villages of this state. 

Then, too, when you make those bonds subject to 
taxation, you immediately deprive the bonds of the mag- 
nificent market which they have today in the state of 
Ohio, and you further penalize yourselves by forcing the 
interest rate up one-half to one per cent. So you are 
lopping off, or at least making it exceedingly difficult for 
you to accomplish, public ownership of private utilities 
by such action as is proposed in the minority report. You 
see how easily these innocent provisions creep into these 
reports. You saw section 7 inserted in the best of good 
faith and yet it would absolutely have nullified one of 
the vital principles of the home rule proposal. © 

Now let me point out what is likely to happen in any 
one of your cities, and I shall not take Cincinnati or 
Cleveland. There was recently offered to me by brokers 
in Cincinnati some bonds issued by the city of Youngs- 
town for the purpose of providing funds for the water- 
works, and I will therefore refer to the city of Youngs- 
town. These bonds were offered to me last week on a 
3.95 basis, showing not only magnificent credit on the 
part of Youngstown, but facilities for disposing of the 
bonds. Assume that the city of Youngstown wishes to 
acquire by condemnation proceedings, the lighting plant, 
if there is one privately owned in the city of Youngstown. 
It will require say $2,000,000 to acquire that lighting 
plant. It can be done through condemnation proceedings 
if this home rule proposal becomes part of our funda- 
mental law. At present the city of Youngstown can 
issue securities at four per cent and sell them readily 
at better than par. My judgment is that the city of 
Youngstown and all other similar municipalities will be 
required to pay four and one-half to five per cent, when 
bonds are not specifically exempted from taxation. The 
difference in the interest between four and five per cent 
on this one issue is $20,000 per annum. We will assume 
that the bonds run for forty years, so that in forty years 
there is forty times twenty thousand or $800,000 excess 
in interest paid out. In the meantime, of course, the 
city has been securing in some way the money to pay 


the interest on those bonds, and as the bonds run forty 
years the average time of payment would be twenty 
years. Say that there is interest to be calculated on the 
$800,000, for twenty years at five per cent. Money 
doubles at compound interest at five per cent in about 
thirteen and one-half years. So the city of Youngstown 
would be penalized the small sum of $2,000,000, an 
amount equal to the principal of the debt in the one 
issue of bonds running forty years, if they had to be 
sold on a five per cent instead of a four per cent basis. 

Now you can take that example and apply it all over 
the state, in every small political subdivision as well as 
in the larger ones. If this proposal to make the bonds 
of our municipalities subject to taxation had been cun- 
ningly devised by those opposed to home rule they could 
not have done it better, because, while I do not say it 
will prevent the consummation of one of the vital prin- 
ciples of home rule, the public ownership of privately 
owned facilities, it will increase the burden millions and 
millions of dollars upon the people of the state of Ohio 
without any direct or immediate benefit to them. 

You can seadily see from the illustration given of the 
city of Youngstown that in order for the city to save 
or secure through taxation the one per cent difference 
in the rate of interest on the supposed issue of 
$2,000,000 of bonds at 5 per cent, two things would have 
to happen; first, all the $2,000,000 bonds would have to 
be owned by the people of Youngstown; and secondly, 
all of them would have to be reported for taxation. 
Now. you know that these.two conditions are of them- 
selves absolutely impossible, If $50,000 or $100,000 of 
those bonds were bought and owned by the people of 
Youngstown and all so owned actually reported by them 
for taxation, then the city of Youngstown would get 
back in taxes one-twentieth of the amount which it had 
paid out in the penalty of that one additional per cent. 

Mr. JOHNSON, of Williams: Will the gentleman 
yield for a question? 

Mr. HARRIS, of Hamilton: Please let me finish. I 
shall be through in a minute and then will answer any 
question that is asked me. 

Now as to the question of sound policy in this Con- 
vention: There are two great schools of. taxationists. 
There is the school of classificationists and the school of 
uniform rule. There is a difference and a very great 
difference of opinion, but the uniform-rulers seem to 
have a majority of this Convention, and yet they are 
about to defeat their very purpose because they seem to 
have forgotten or never to have learned, which latter is 
much more probable, that the wise» principle of states- 
manship is concession. I am addressing you on tke prac- 
tical side of politics. It may be very foolish so to do, 
and not up to that high ideal that some of us talk about 
frequently but forget to practice. Now let us see the 
position you are in before the people in the state of 
Ohio. Do not forget that in 1908 there were something 
like three hundred and forty thousand people in the state 
of Ohio who voted for classification, not under any 
Longworth act, but after serious consideration and be- 
cause it was an issue, and they voted on it accordingly. 
Three hundred and forty thousand voted for classifica- 
tion., At present the constitution provides for the exemp- 
tion of bonds issued by the state and all of the political 
subdivisions thereof. Now you have gained much in 
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many sections of your proposal. In the Lampson amend- 
ment and the Anderson amendment you have gained 
much, those of you who advocate home rule. You have 
the limitation on taxation, and that is proper and of great 
importance. I think it is wise, but if that which I ad- 
vocate to the people of Ohio, and not for any bondholder, 
whose interest to me is not more than one of those stone 
pillars—but if you fail to do this patriotic thing by 
exempting the bonds of the state and all political subdi- 
visions you force us, who might otherwise take our 
medicine on the other propositions and work with you, 
to do everything we can to defeat this proposal. We have 
everything to gain and nothing to lose. Is it not the part 
of statesmanship and wise public policy not to divide 
the people of the state of Ohio at the start and offer 
temptations to oppose your measure? I submit this for 
your earnest and practical consideration. 


Mr. DWYER: I wish you would look at lines rr and 
12 and see whether your amendment covers future issues 
of school bonds and that they will be exempt from 
taxation. 

Mr. HARRIS, of Hamilton: J thought it covered 
everything. That escaped me, but we will put it in. That 
will be covered. 

Mr. JONES: I understood you to say the bonds of 
Youngstown now could be sold on a four per cent basis, 
but if this exemption is removed they would have to be 
sold on a five per cent basis. I want to ask you, as a man 
having some knowledge, whether you know of any large 
cities in the United States, whose bonds can not be sold 
anywhere, whether taxable or nontaxable, on the four 
per cent basis? 

Mr. HARRIS, of Hamilton: You can answer that 
question as well as I can. I can say to you that there 
are any number of towns and villages — 

Mr. JONES: I am talking about large cities. I ask 
you if you can tell this Convention of any large cities in 
the United States whose bonds will not sell anywhere, 
taxable or nontaxable, on a four per cent basis? 

Mr. HARRIS, of Hamilton: I will say to you there 
are very few large cities west of Cincinnati that are able 
to sell bonds at that rate. Memphis is on a higher, basis. 
Portland, Oregon, is on a higher basis. Vincennes of- 
fered me last Saturday public utility bonds on a basis of 
5.95. 1 have read printed circulars about Portland, 
Oregon, offering public utility bonds — 

Mr. JONES: I am not talking about public utility 
bonds or towns like Vincennes, but I am talking about 
large cities in this country. Do you not know that the 
bonds of all large cities will sell on a four per cent basis 
anywhere, taxable or nontaxable? 

Mr. HARRIS, of Hamilton: I state as a fact, with- 
out fear of successful contradiction, that that is not so. 
I ask you as a banker to tell us what are the city of New 
York bends selling for now? 

Mr. JONES: Do not New York and Philadelphia 
and Boston bonds sell on a four per cent basis? 

Mr. HARRIS; of Hamilton: The city of New York 
bonds are selling at a fraction over four per cent. They 
have advertised $65,000,000 to be sold on May 109, within 
two weeks, bearing four and a quarter per cent, because 
they could not be sold at four per cent. 

Mr. JONES: Are they nontaxable? 


Mr. HARRIS, of Hamilton: Nontaxable in the state 
of New York. 

Mr. JONES: How does it come, if there is anything 
in your argument, that in a city that has four-fifths of 
the liquid assets of the country, New York, they have 
to pay four and a half per cent when the bonds are non- 
taxable in New York? 

Mr. HARRIS, of Hamilton: First, I do not say they 
would sell on a four and a half per cent basis. They are 
selling now on a 4.02 per cent basis. I simply answered 
your question and said they are offering bonds at four 
and a half per cent expecting to sell them on a 4.02 to 4.10 
basis. And I say, as a complete refutation of your state- 
ment, that if the bonds of the city of New York were 
taxable they would not sell on a better basis than five per 
cent. 

Mr. JONES: Do you not know that if the bonds of 
the larger cities of this country were offered to any large 
bank in Ohio that it would be glad to take any amount of 
them on a four or four and a half per cent basis? 

Mr. HARRIS, of Hamilton: I say they will not do 
it if they are subject to taxation, because you know and 
I know that the only reason the banks buy them is to 
sell them at a proft. 

Mr. JONES: You mentioned the other day an 
instance of where one bank had a million and a quarter 
of Cincinnati bonds that had been in their hands for 
forty years, and another place where a bank bought one 
million and held them during the entire term of the issue. 
Are not all issues of bonds of large cities bought by the 
banks that want to hold them as an asset easily convert- 
ible and practically as a reserve? 

Mr. HARRIS, of Hamilton: You are familiar with 
the old axiom that “nothing lies like figures’ when not 
properly presented? 

Mr. JONES: I do not know ‘that they are not 
properly presented. 

Mr. HARRIS, of Hamilton: What I said was that 
one bank in the city of New York held a million and a 
quarter of bonds of the city of Cincinnati and had held 
them from the time of issue, and that another bank held 
about a million, and, what you are ignorant of, or you 
would not make the statement as a banker, is that under 
the laws of New York those particular bonds are exempt 
from taxation in the state of New York. 


Mr. HARRIS, of Ashtabula: You have given us 
some information as an expert. 

Mr. HARRIS, of Hamilton: 
expert. 

Mr. HARRIS, of Ashtabula: Well, we are willing to 
accept it. I want to ask you what I think is a practical 
question. You have stated that these municipal, town- 
ship or'other public bonds would not be returned for 
taxation, or that taxes could not be obtained upon them? 

Mr. HARRIS, of Hamilton: Yes. 

Mr. HARRIS, of Ashtabula: Do you mean to state 
that it is not within the range of possibility for the gen- 
eral assembly to devise means whereby intangible prop- 
erty can be put on the duplicate? 

Mr. HARRIS, of Hamilton: I do not believe it is 
possible for a general assembly to do that. The general 
assembly of which you were a member for two or more 
sessions, and all of those that preceded and followed 
you, have put upon the statute books what tax experts 
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claim to be the most drastic system of statutes for the 
bringing out of personal property for taxation that any 
state in the Union has. You will find that many of the 
political economists have referred to the drastic laws of 
the state of Ohio on this subject. 

Mr. HARRIS, of Ashtabula: It is true that the con- 
stitutionality of certain suggested laws has been in ques- 
tion, and it is said they are a violation of the section of 
the constitution relative to impairment of contracts. That 
we could remedy by a constitutional provision. 

Mr. HARRIS, of Hamilton: Let me answer that. I 
know you are conservative and would not make a mis- 
statement. The constitution of California had in it a 
provision somewhat similar to that to which you refer, 
making mortgages in the hands of the mortgagee sub- 
ject to taxation. There was a right for the mortgagor 
to deduct the amount of the tax. There was a limitation 
as to the rate of interest. It seemed to be ironclad. You 
can refer to Thorpe’s Digest for this section, That was 
a constitutional provision and if there was one section 
that seemed impossible to get around, that was it. It pro- 
vided that taxes must be paid on those mortgages and 
after two or three years’ trial—do you recollect the time, 
Professor Knight ? 

Mr. KNIGHT:-+ I do not remember. 

Mr. HARRIS, of Hamilton: After two or three 
years’ trial they changed it by constitutional amendment 
because experience proved that the mortgagor bore the 
burden, He had to come to the man lending the money 
for his terms, and there was always added to the rate of 
interest an additional half or one per cent on account of 
the fear or risk that the mortgage could not escape taxa- 
tion. After the fullest discussion and investigation, that 
provision was repealed because it was found that the 
poor man bore the burden, as usual. 

Mr. HARRIS, of Ashtabula: I want you to state to 
the Convention if it is impossible to get those bonds and 
mortgages on the duplicate. 

Mr. HARRIS, of Hamilton: There is one way of 
getting a small tax on mortgages or on notes and personal 
property in the form of bonds, and that is by placing 
them in a separate class bearing a very low rate of taxa- 
tion; supplement the low special rate by a high penalty 
for failure to return for taxation and the problem will be 
solved. 

Mr. HARRIS, of Ashtabula: How will you enforce 
the penalty if you do not find the bond? 

Mr. HARRIS, of Hamilton: You can not, if you are 
unable to locate the personal property. 

Mr. HARRIS, of Ashtabula: Why mention 
penalty then? 

Mr. HARRIS, of Hamilton: It simply appeals to 
human nature, it is the sword of Damocles. The same 
element which makes the man refuse to report intangible 
personal property in Cincinnati, where the rate is fifteen 
mills, and the bonds bring an income of three eighty-five, 
because it is almost forty per cent of the income. Now 
the same element of human-nature that will not pay forty 
per cent on the income derived from bonds, etc., if the 
rate were low enough—say one-quarter of one per cent, 
which would be equal to only ten per cent of the income 
(and the penalty being high)—-would induce the holder 
to report them. It is essentially a practical question and 
not one of theoretic morality. 


the 


Mr. HARRIS, of Ashtabula: Haven’t you omitted 
the idea that if the men who hold intangible personal 
property of all sorts would list it the tax rate would be 
very much lower than it is now and their burden would 
be lower? 

Mr. HARRIS, of Hamilton: I will acknowledge that 
without any form of qualification. 

Mr. HARRIS, of Ashtabula: It is pretty strange that 
we must encourage men to do what they ought to do by 
granting them exemptions in the twentieth century in 
the state of Ohio. 

Mr. HARRIS, of Hamilton: But that is the history 
of the world. In your legislative career have you not 
often looked at the practical side of the question? 

Mr. HARRIS, of Ashtabula: Once or twice. 

Mr. HARRIS, of Hamilton: Do you not look at the 
practical side in dealing with your fellow men? 

Mr. HARRIS, of Ashtabula: Yes. Now a last ques- 
tion: You have cited the case of the city of Youngs, 


town, the credit of which is good, and which is able to 


offer bonds under the present exemption at an exceedingly 
‘ow rate of interest. Suppose in benighted Ashtabula 
there is a man who has $50,000 or $60,000 worth of 
bonds and he is living there enjoying the police protection 
and file protection and every protection the city affords— 
not many of course, but what we have — 

Mr. HARRIS,, of Hamilton: Judging from their 
representatives, they are up to date. 

Mr. HARRIS, of Ashtabula: Is not he a valuable 
citizen, and ought they not to desire to have a lot more 
like him? 

Mrs HARRIS, of Hamilton: You fall into the fallacy 
of many members of this Convention—the same as the 
member from Fayette [Mr. Jones] does, so you are in 
good company. 

Mr. HARRIS, of Ashtabula: Yes, 

Mr. HARRIS, of Hamilton: And the fallacy is 
worthy only of the only modern Adam Smith in this 
Convention. Do you not know that when you lend money 
at the established rate of six per cent interest, when 
you are paying one per cent in taxes you are getting a 
net income of five per cent on your money, and thé man 
who buys a bond that is exempt from taxes takes four 
per cent, and the taxes are paid in the form of lessened 
rate of interest, so the bondholder’s income is twenty- 
-five per cent less than that of the banker? 

Mr. HARRIS, of Ashtabula: Well, get dcwn to 
Youngstown now. 

Mr. HARRIS, of Hamilton: It is running in a circle. 
That is where the great fallacy of this whole proposition 
comes in. I say to you that the man who is buying 
municipal bonds in your neighborhood is paying a greater 
proportion of taxes than any single person in Youngs- 
town, not excepting the man who owns real estate, be- 
cause the rate of lessened interest on bonds is on one 
hundred per cent of value, while the real estate? is very 
often assessed on seventy-five to eighty per cent of its 
real value. 

Mr. HARRIS, of Ashtabula: JI ameafraid not. 

Mr. HARRIS, of Hamilton: You are too  fair- 
minded not to accept the correctness of this principle. 

Mr. HARRIS, of Ashtabula: I am afraid not. 

Mr. HARRIS, of Hamilton: Now there is one more 
proposition to which I want to call the attention of the 
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Convention which is remarkable if you think over it for 
amunute. A person today who is taking (as we in Cin- 
cinnati are doing,) 3.85 per cent income on our city 
bonds, is getting one-third less income than he received 
ten years ago. It is a startling proposition and shows 
how wonderfully this exemption of municipal bonds from 
taxation has worked out to the credit of the different 
cities in the state and on what a relatively low basis our 
bonds are selling in the state. 

According to the United States statistics the cost of 
living in the past ten years is about fifty-five per cent 
greater than ten years ago. 

Mr. HARRIS; of Ashtabula : 
ing? 

Mr. HARRIS, of Hamilton: So far as statisticians 
can arrive at it, but we won’t quibble on that. Those are 
the statistics of the United States department. Therefore 
bonds selling on a 3.85 basis now, are selling on the equiv- 
alent of 2.50 as of ten years ago, bearing always in mind 
the lessened purchasing power of the dollar today. 

Mr. HARRIS, of Ashtabula: Now one more question. 
You stated the other day that the man who had his prop- 
erty or wealth in four per cent bonds at the rate limited 
to fifteen mills would pay about forty per cent of his in- 
come? 

Mr. HARRIS, of Hamilton: Yes. 

Mr. HARRIS, of Ashtabula: Anda man with $1o0,- 
000 in merchandise probably would make more out of 
that, but it would be subject to the same rate of taxation. 
Now if the man in business handling merchandise pays 
rent and interest and taxes and guarantees his heb and 
puts his whole life in the business, is it not pure assump- 
tion on your part that he is getting any more net out of 
his $10,000 than the other man, who does not have 
to lay awake at night and can spend his time in South 
Africa or Egypt, or anywhere else, knowing that what 
is left after he has defrauded the public out of taxes 
would enable him to continue during the period of his 
life free of care? 

Mr. HARRIS, of Hamilton: 
the public out of anything. 

Mr. HARRIS, of Ashtabula: 
municipal bonds were taxed. 

Mr. HARRIS, of Hamilton: It is not a question of 
morality at all. It is a question of self preservation. I 
made that point as clear as the English language could 
make it. 

Mr. HARRIS, of Ashtabula: I do not question the 
morals, but it is clear that you are assuming that mer- 
chandising is unvaryingly successful. 

Mr. HARRIS, of Hamilton: Not at all—I made no 
such statement. 

Mr. HARRIS, of Ashtabula: You are assuming that 
manufacturing is unvaryingly successful, and that the 
net income is higher than the income on bonds. 

Mr. HARRIS, of Hamilton: No, sir; I did not as- 
sume anything of the kind. All bonds are not good 
either. Some railroads have been known to default 
Every successful business pays a great deal more than 
four per cent on the capital invested. 

Mr. HARRIS, of Ashtabula: That would not affect the 
principle we are considering; we are assuming they are 
all good. 

Mr. HARRIS, of Hamilton: 


The same kind of liv- 


He is not defrauding 


He would be if the 


I think both sorts of 


people are needed—the one with idle capital who, be- 
cause he hasn’t the desire, ability or courage, does not 
engage in business, and he who is willing to take the 
risks of a mercantile career. The first named furnishes 
part of the capital to the municipality by buying its 
bonds so that it can carry on public work. 

Mr. HARRIS, of Ashtabula: Should he be ‘exempt 
from all taxes to live in luxury? 

Mr. HARRIS, of Hamilton: If you had the proper 
conception of taxes, you would not ask that question. 
The exemption of municipal bonds from taxation is not 
for the benefit of the buyer of the bonds, but for the 
credit of the city, so that the city can sell its securities 
at a very low rate of interest. 

Mr. HARRIS, of Ashtabula: If he has enough in- 
vested in nontaxable bonds he can. 

Mr. HARRIS, of Hamilton: The gentleman from 
Ashtabula, like a great many others, fails to take into 
account that great element of human nature against 
which all statutes are powerless. 

Mr. HARRIS, of Ashtabula: I have never wholly 
believed it was not within the range of possibility to 
bring intangible property on the duplicate. 

Mr. HARRIS, of Hamilton: I have not said’ it was 
impossible. I say it is improbable—intangible property 
is very elusive. 


Mr. HARRIS, of Ashtabula: I mean at the same 
rate. 
Mr. HARRIS, of Hamilton: The city of Baltimore 


has brought out of hiding hundreds of millions in a 
short period by exercising common sense, Personal 
property has there been put in a separate class with a rate 
high enough to bring in a fine revenue, and just low 
enough, with heavy penalties for non-listing, to tempt and 
encourage the owners to return same for taxation. 

Mr. HARRIS, of Ashtabula: -I do not see how you 
can find it better under the one system than the other. 

Mr. HARRIS, of Hamilton: You do not have to 
find it. If you make the rate low enough, then capital 
in the form of this intangible property that now is not 
listed by the owners, because the uniform rate is con- 
fiscatory, will exclaim as did the inhabitants of the West 
Indies when Christopher Columbus came over in 1492, 
“We are discovered.” 

Mie Wi GE ee Wet as 
Baltimore? 

Mr. HARRIS, of Hamilton: 
tenths of one per cent. 

Mr. FLUKE: Would not there be more property 
given in at two-tenths than four-tenths? 

Mr. HARRIS, of Hamilton: Probably—but perhaps 
not twice as much, 

Mr. FLUKE: Four-tenths is an arbitrary rate. 

Mr. HARRIS, of Hamilton: Any rate is necessarily 
an arbitrary one. It is the part of statesmanship to fix 
on a rate that will produce the largest revenue, with the 
least friction in its collection. I believe that one question 
that has bothered the farmers is the question of mort- 
gages, where the farmer does not distinguish between the 
mortgage note and the land. The sole reason he must 
always pay taxes on the land is because the land cannot 
be moved from place to place, nor concealed in a safe 
deposit vault, as can intangible personal property. If it 
could be readily moved or easily concealed, the “honest 
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farmer” would be placed in the same class as the “bloated ee Care eee eee 
bondholder” who fails to list his property for taxation. Nordic: keane sat: Rocked Wenner. 
If mortgages were put in a separate class bearing not| Okey, Solether, Walker, 
over one-half of one per cent, the state would get a| Partington, Stevens, Watson, 
great deal of revenue and the farmer would get a low Aiek Bye va 
5 it, 2 ? 
rate of interest. : Pierce, Tannehill, Woods 
Mr. PIERCE: I move to lay the Halfhill amendment TI ‘f Aen a ‘ : 
and the Harris amendment on the table. i ROSE HRP vote He the cote yeu 
Mr. DOTY: On that I call the yeas and nays. ntrim, arter, furon, ye, 
Mr. HARRIS, of Hamilton: I demand a division. Saupbell i haltas Deca beta 
Mr. DOTY: I demand the yeas and nays on either | Crosser, Hoskins, Roehm, 
division. Davio, Kerr, Rorick, 
Mr. HARRIS, of Hamilton: My amendment is not Doe ee oe : 
to the Halfhill amendment. Evans, Rech Cueto 8a, 
Mr. PIERCE: That being true, I withdraw from my | Farrell, Leslie, Stilwell, 
motion the Harris amendment, and I move to lay the Hela Ey Jaeger 
fhi i alenkamp, arriott, mer, 
Halfhill substitute on the table, Halghill, Montes Ma BP osidene 


Mr. ANDERSON: I believe, in the first place, the 
Harris amendment was out of order, because the busi- 
ness before the Convention was the Halfhill sustitute, 
and I can not imagine how we can table something that 
is not before the Convention. 

The PRESIDENT: The motion is to lay the amend- 
ment of Mr. Halfhill on the table. 

Mr. WINN: A point of order. The motion of the 
member from Butler was to lay both the substitute of the 
gentleman from Allen [Mr. Hatruityi], and the amend- 
ment of the delegate from Hamilton on the table. The 
gentleman from Butler [Mr. Pierce] is willing to with- 
draw part of his motion, but I seconded it and I do not 
consent to the withdrawal. 

Mr. DOTY: Upon that I demand a division of the 
question. 

Mr. ANDERSON: A point of order. We have first 
the original proposition, then the Anderson substitute 
was adopted for the report of the committee, then we 
added to that amendment the substitute amendment of 
the gentleman from Allen, and the substitute amendment 
was the only thing at that time before the Convention. 
Then we have an amendment offered by the gentleman 
from Hamilton [Mr. Harris] to the Anderson substitute. 
Now I insist that under the rule the Hatris amendment 
was and is out of order. 

Mr. LAMPSON: The gentleman is too late to make 
the point of order. If he desired to make that point of 
order it should have been made at the time the Harris 
amendment was offered. 

The PRESIDENT: The point of order is not well 
taken. The question is, Shall the amendment of the 
delegate from Allen be tabled? 

The yeas and nays were regularly demanded, taken, 
and resulted—yeas 63, nays 37, as follows: 


Those who voted in the affirmative are: 
Anderson, Dwyer, Johnson, Madison, 
Baum, Earnhart, Johnson, Williams, 
Beatty, Morrow, Eby, Jones, 
Beyer, Fackler, Keller, 
Brattain, Fess, Kilpatrick, 
Brown, Pike, FitzSimons, Kramer, 
Cassidy, Fluke, Kunkel, 
Cody, Fox, Lambert, 
Collett, Harbarger, Lampson, 
Colton, Harris, Ashtabula, Longstreth, 
Crites, Henderson, Marshall, 
Cunningham, Holtz, Mauck, 
Dunlap, Hursh, McClelland, 


Harris, Hamilton, 


So the amendment of the delegate from Allen [Mr. 
HALFHILL], was tabled. 

The PRESIDENT: The question now is, Shall the 
amendment offered by the member from Hamilton [Mr. 
Harris] be tabled? 

The yeas and nays were regularly demanded, taken, 
and resulted—yeas 55, nays 45, as follows: 

Those who voted in the. affirmative are: 


Anderson, Hoskins, Peters, 
Baum, , Hursh, Pettit, 
seatty, Morrow, Johnson, Madison, Pierce, 
seyer, Johnson, Williams, Riley, 
rattain, Jones, Rockel, 
rown, Pike, Keller, Solether, 
ody, Kilpatrick, Stevens, 
tat fs Kunkel, Stewart, 
Colton, Lambert, Stokes, 
Crites, Lampson, Tannehill, 
Cunningham, Leslie, Tetlow, 
Earnhart, Longstreth, Thomas, 
Eby, Marshall, Waener, 
Fess, Mauck, Walker, 
Fluke, Miller, Crawford, Watson, 
Harbarger, Miller, Fairfield, Winn, 
Harris, Ashtabula, Okey, Wise, 
Harter,. Huron, Partington, Woods, 
Holtz, 

Those who voted in the negative are: Peruse. 
Antrim, (GEO. BR Hahn, McClelland, 
Campbell, Halenkamp, Norris, 
Cassidy, Halfhill, Nye, 
Cordes, Harris, Hamilton Price, 
Crosser, Harter, Stark, Read, 
Davio, Henderson, Redington, 
Doty, Hoffman, Roehm, 
Dunlap, Kerr, Rorick, 
Dwyer, King, Shaffer, 
Elson, Knight, Smith, Geauga, 
Evans, Kramer, Stamm, 
Fackler, Weete; Stilwell, 
Farrell, Malin, Taggart, 
FitzSimons, Marriott, Ulmer, 
Fox, Matthews, Mr. President. 


So the motion to table the Harris amendment pre- 
vailed. 

Mr. HOSKINS: I want to get straightened out a 
little. We ordered the Anderson substitute printed? 

The PRESIDENT: Yes. 

Mr. HOSKINS: Whose amendment was it in line 10 
that struck out after “bond” the words “at present out- 
standing”? 
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Mr. HARRIS, of Hamilton: 
tried, to put in, 

The president here recognized the gentleman from 
Warren. 

Mr. EARNHART: Mr. President and Gentlemen of 
the Convention: Inthe matter of taxation, or rather the 
methods employed to create a system for levying of taxes, 
we are all vitally interested. It is the patriotic duty of 
- every man to pay his just share without partiality or 
equivocation. The uniform rule is the only fair method 
for the distribution of the burdens imposed. Classifica- 
tion opens the door for favoritism and evasion. | Its 
tendency is to protect the idle rich at the expense of the 
toiling masses. The Smith one per cent law is made the 
butt of ridicule by classificationists, who are in the boat 
of singletaxers and are trying to propel their unsea- 
worthy craft against the current of popular sentiment. 
_ They seek to shield those best able to pay under the pre- 
tense that by giving them a lower rate they may be 
induced to list their property for taxation, and thereby 
derive some benefit which is now withheld. This would 
be a cowardly compromise with predatory criminals. 
What a spectacle! Must we treat with conspirators to 
- induce them to partially obey the law, or shall we try 
some other means to regulate them? It would be more 
creditable and vastly more profitable to invoke and exer- 
cise the Jacksonian spirit and tell them to “come in or 
by the Eternal we will whip you in.” 

The Ohio tax commission has been doing a splendid 
work in increasing the aggregate of the grand tax dupli- 
cate despite the efforts of privileged classes and single- 
taxers to obstruct their efforts and revile their purpose. 
They deserve the hearty co-operation of every man who 
wants to be found upon the side of “equal and exact 
justice’ in the matter of raising revenue for public 
expenses. It must be borne in mind that the legislature 
to be elected next fall should be men of intelligence and 
courage, whose sympathy will be in the interest of the 
masses and who will stand firm against the intrigue of 
the designing classes. It will be within their power and 
their imperative duty to provide means whereby each 
interest shall be subject to a uniform rate of faxation. 
And any violation of this principle should be subject to 
a prison sentence. All notes, mortgages, bonds and other 
papers of money value should bear the stamp of the 
assessor on tax day, each year, and be non-collectable 
without it. This could be easily provided for by the 
legislators if they were not susceptible to bribery. 

There is no justificatidn in any kind of state, county, 
township or municipality bonds being exempt from 
taxation. Their greater security will always be a potent 
factor in their being sold at a lower rate of interest than 
can be obtained by the private borrower, even though 
they were taxed the same as other property. Their 
- identity can be maintained the same as notes and mort- 
gages and this plunderbund oligarchy can be brought 
within the pale of common decency. The old familiar 
cry of special privilege that “this would drive capital out 
of the state’ would be set up, but would soon be dis- 
proved despite the efforts of bondbrokers and corpora- 
tion lawyers to fatten by plying their vocation. Now 
that real property is appraised at its full value, and with 
the one per cent law in force, there is no longer any 
form of excuse for concealment. 


52 


That was just what I 


The argument that it is human nature to evade the 
law is a sad commentary upon the dignity of the present- 
day civilization. I cannot conceive how any member can * 
stand upon this floor and subordinate what his conscience 
must tell him is simple justice to a desultory scheme of 
unprincipled expediency. Such dogmas ought to bring 
the blush of shame upon the countenance of every sane 
person. Highly favorable conditions to the borrowing 
of money, whether it be by the individual or corporation, 
generally leads to extravagance and want. The present 
practice of saddling a debt upon posterity greatly exceeds 
the limit of propriety. Instead of transmitting to them 
a valuable heritage, we encumber them with an unjust 
liability. Present needs do not warrant such a pro- 
cedure. We need not take a backward step or even 
slacken our pace in the march of progress, but should 
economize, and avoid riotous living. 

Tax bonds rob the small counties and center the money 
in the large cities. It is said assessors are incompetent. 
If so, we should elect better men and not change the 
principle. The chairman of the Taxation committee de- 
clared in his speech that classification would benefit 
farmers. Does he have a special commission to speak for 
them, or is he simply acting in the role of the Good 
Samaritan? 

The people unconsciously exempted bonds from taxa- 
tion by voting a straight ticket under which an affirma- 
tive vote on the amendment was ingeniously placed. 
They are now anxious to correct their mistake if given 
an opportunity to do so. It is the duty of this Conven- 
tion to give them such opportunity. If cities need more 
revenue, let them see to it that a larger duplicate is 
obtained and all will be well. The country districts have 
some rights that should be respected. 


The Convention here recessed until this evening at 
seven o’clock. 


% 


EVENING SESSION. 


The Convention met pursuant to recess and was called 
to order by the president. 

Mr. MILLER, of Crawford: Mr. President and Gen- 
tlemen of the Convention: I purpose to use but a few 
minutes in the discussion of the tax proposition now be- 
fore us. 

I think if there is one thing in°which our constitution 
should be explicit and provide for some degree of per- 
manence it is the matter of taxation. The uncertainty 
as to the rates in’ the past has afforded the excuse for 
hiding property, a practice that has been approved, 
though it has struck at our integrity and patriotism. 

I am earnestly in favor of the limitation of rates, and 
that limit should be one per cent, but I realize that some 
of the. cities claim that it will be impossible to carry 
on their local government under that rule, and as we 
do not wish to impose any hardship on any district, I 
voted for the increase as provided for in the Lampson 
amendment, although I think that if the same efforts were 
to be made to find the hidden property as are made to 
increase the rate, there would be no necessity even for 
asking an increase, 

I am pleased that the amendment to continue bonds on 
the nontaxable list was defeated, and now, in connection 
with that, we should adopt the suggestion of the member 
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from Meigs [Mr. Stewart], and write a mandate into 
the constitution compelling the bond-issuing authorities 
to provide for the retiring each year of a certain per cent, 
and not allow the practice to continue that has been 
accountable for the conditions that now exist in some 
places, where bonds and obligations are maturing and no 
provision is made for their payment, except the refund- 
ing process. 

We would certainly think that any business enterprise, 
corporate or private, that failed to provide for the meet- 
ing of at least a portion of its debts each year was not 
a very carefully managed concern, and it would take 
only a few years to prove the unsoundness of that kind 
of financiering, 

The whole discussion upon this subject of taxation 
seems to be based on how to secure more money, greater 
revenues, and scarcely a word or suggestion as to how 
the expenditures could be reduced. How would it be if 
some real efforts were to be made in establishing some 
intelligent, effective budget system for each division of 
the local government, with a view of introducing sound 
business economy in the management of the business 
affairs of our state and local governments? 

When we once come to consider that a dollar wasted 
in public expenditures is a dollar just the same, and cease 
to treat it asa joke, but demand that public business be 
just as carefully transacted asa well-managed private 
business, we will have made some progress. 

I should like to see written into the constitution the 
elimination of the direct state tax. This provision was 
made in both the majority and the minority reports, and 
should be retained in the substitute. 

The mixing of state and local levies and the taxation 
of the same property for both state and local purposes 
affords the opportunity and inducement to conceal from 
the taxpayers the real cost of local government, and it 
would remove the generous rivalry which now exists in 
every county to keep down ‘the appraisements in order 
to avoid paying more than the proper part of the state 
taxes. 

Eliminate this state levy and then direct our efforts 
to relieving, in a measure at least, the general taxpayer 
whose property is subject to the intolerable burdens for 
the support of county and municipality. 

I quote from Charles J. Bullock, professor of eco- 
nomics, Harvard University, Cambridge, Mass.: 


Intangibles escape pretty largely, of course, but 
tangibles are undervalued. That is particularly 
true in the country when they value cattle. It is 
also true with assessors in industrial districts 
when they value machinery and stock in trade. 
Tangibles are undervalued and intangibles escape 
or are undervalued, but doubtless the evasion is 
greater in the case of intangibles than tangibles. 


The small home-owners and the farmers have been 


the taxpayers that have been imposed upon under the old{ 


regime, With the new they are satisfied. But now comes 
the clamor for the classification of property, and every 
petition and every request have come from other than the 
home-owners, because they feel that if the present law is 
strictly enforced and there is some real effort made 
looking to economy in the administering of our public 
affairs, there will be some relief afforded to those who 


are entitled to it. Two farmers have said their taxes are 
lower under the present Smith law to one that has said 
the taxes were higher, notwithstanding the member from 
Cuyahoga [Mr. Dory] characterized this statement as 
buncombe. He supposed that the secretary of agriculture 
had asked for answers to this one question alone. He 
did not know that thirty other apt and pertinent questions 
were included on the same sheet, and interesting answers 
given to all. 

Mr. DOTY: You do not contend that the Smith Law 
lowers taxes? 

Mr. MILLER, of Crawford: I contend that we have 
gotten away from the system of appraising, that we are 
appraising up to one hundred per cent, and under that 
arrangement, with a one per cent limit, there is no 
doubt that taxes have been lower than they were. 

Mr. DOTY: You recognize that the one per cent 
law is not an assessment law? 


Mr, MILLER, of Crawford: It is the means of 
securing the amount of money necessary to be raised by 
taxation. . 

Mr. DOTY: Is not the assessment taken care of by 
another statute? x 

Mr. MILLER, of Crawford: Yes. 

Mr. DOTY: I do not think I used the word bun- 
combe, but that is neither here nor there. Do you not 
recognize that the Smith, tax law had nothing to do at» 
all with the raising or lowering of’anybody’s taxes? 

Mr. MILLER, of Crawford: No, sir. 

Mr. DOTY: Do you contend that the Smith tax law 
increased or lowered taxes? 

Mr, MILLER, of Crawford: That, in connection 
with the fequirement that property should be valued at 
one hundred per cent. 

Mr. DOTY: Why should it raise some and lower 
others ? 

Mr. MILLER, of Crawford: I cannot answer that. 

Mr. DOTY: Is it not because of the assessment? 

Mr. MILLER, of Crawford: No, sir; it 1s more 
likely that the people whose taxes were increased had 
improvements. 

Mr.. DOTY: 
ment then? 

Mr. MILLER, of Crawford: It is'a matter of 
appraisement, but if that property were not there to 
appraise their rate would not be lower under that one 


That is entirely a matter of appraise- 


per cent. 
Mr. DOTY: Has the one per cent anything to do 
with it? Is it not the assessment entirely? 


Mr. MILLER, of Crawford: I cannot concede that. 
The whole contention seems:to be that intangible property 
escapes taxation, and yet the advocates of classifica- 
tion do not seem to be able to suggest how this kind of 
property is to be reached even under the classification 
scheme, except that because of the low rate they propose 
to place upon this intangible property it will induce the 
holders of this property to list the same for taxation. 
Then they proceed to show how the one per cent limit, a 
reduction of over one-half of the former rate, has been 
an entire failure; in other words, they might as well ac- 
knowledge that if a property holder is willing to perjure 
himself for a one per cent tax, he will do it for one-half 
per cent. I contend that what we need is to give our 


moral and hearty support to our tax commission in their 
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earnest efforts to find this hidden property. If they are 
hampered by the lack of laws to enforce the listing of this 
property, then I believe the legislature will grant some 
additional power, since now there can be no reason for 
any loyal citizen to seek to evade his taxes. In this 
connection I wish to read from a clear and fair statement 
in an editorial of the Ohio State Journal of April 24, 
1912, and a comment thereon by another paper: 


It is said the assessors will add materially to the 
personal property list for taxation. Most of them 
are pushing their work with vigor, and are adding 
vast sums that have not heretofore appeared on the 
tax duplicate. It has not appeared heretofore be- 
cause of the high rate. A property holder con- 
sidered it oppression to pay three per cent on his 
possessions, It was, but he should have returned 
his property notwithstanding. 

Now the incentive to perjury and dishonesty 
has been withdrawn. Public authority no longer 
encourages the property owner to tell a lie. The 
one per cent rate promotes integrity, which is a 
greater thing than plenty of revenue. The lowest 
public policy imaginable is fixing a rate that men 
will lie out of. We can better do without schools, 
fire protection, parks, or anything else, than honest 
and faithful citizens. 

We are making more today in the honest re- 
turns of property than the revenue will amount to, 
for a true life is measured not by money, but by 
virtue and integrity—Olio State Journal. 

The Journal advances moral ideas which are 
ideal, but in some respects its reasoning appears 
lame. As a. matter of fact, the reform so fat 
applies only to chattels, and today chattels pay less 
than ever before, and real property more. 

Tt may well be doubted how sincere is the virtue 
which needs a bonus for its integrity. It may 
well be doubted what incentive to honesty appears 
in increased valuations and lowering rates. It 
may well be doubted how long such honesty would 
endure, if it exists at all, when the bonus is no 
longer in sight. 

The incentive to perjury is not withdrawn. Its 
ground is shifted. The man who will lie for $100 
will lie for $50. What is needed is a system which 
will compel the listing of all property, chattel as 
well as real, and enforce it. It is poor business 
to give Paul a part of Peter’s property, to induce 
Paul to put on the front of an honest man. 


When the papers of this state, such as the Ohio State 
Journal, join with us and advocate the listing of property, 
both from a sense of duty and integrity, and forget to 
intimate that the whole scheme ‘is political buncombe, 
and cease to excuse the unfair listing of property, then 
we will begin to make some noticeable strides in the 
correction of unequal burdens in taxation. 

To show that classification of property does not pro- 
duce the results that are claimed for it, in reference to 
intangible property, let me state that section 13 of the 
constitution of Virginia permits the classification of 
property. 5 

At the Fourth International Tax Conference, held in 
Milwaukee in 1910, Mr. T. C. Townsend, state tax com- 


missioner of West Virginia, was discussing taxation work 
in West Virginia, and Mr. Byrd, of Virginia, asked Mr. 
Townsend the following questions: 


Mr. Byrd: How do-you equalize your assess- 
ments of personal property? How do you bring 
out the intangible property? What is your 


method? Is that under central control or under 
local control? 
Mr. Townsend: That is under central and 


local control combined. We are like a great many 
other states, we do not bring it out. We can’t get 
at all of it. 

Mr. Byrd: I am interested in the question of 
how to get that personal property out, particularly 
intangible property. I was in hopes you had some 

“ method by the exercise of some central authority 
by which you could bring that out. We are 
laboring with that question now in Virginia. 

Mr. Townsend: We have labored in West 
Virginia for a low tax rate. We cannot classify 
property for taxation. I would recommend we 
pursue the policy adopted by the states of Penn- 
sylvania and Maryland; that is, a specific rate on 
intangible property. But inasmuch as we cannot 
do that under the restrictive provisions of our 
constitution, we are in favor of a low rate, and 
we have reduced the rate to such an extent that we 
have brought out a great deal more intangible 
property than we had on the books under the high 
rate. 


This is certainly a frank admission that the hidden 
property is the source of as much annoyance in Virginia, 
with its classification, as it is in West Virginia or any 
other state where the uniform rule prevails. A challenge 
as to rates was issued by Mr. Townsend to the states of 
the American Union, and who accepted the challenge? 
Was it a state with classification? No, but one with the 
uniform rule—Kansas. Ohio has taken her lesson from 
West Virginia, and if we only sustain and uphold our 
tax commission by a clear and expressed public opinion, 
we will soon have removed the odium from our method 
of taxation. 

Let us for once try the expediency of upholding the 
law and the constitution; having resorted to everything 
else, we might try the experiment of obeying them. 

I maintain that the good citizens’ of Cleveland have a 
duty to perform in the investigating of the returns of 
some of their corporations, and if the reduction of from 
ten to sixty per cent from last year’s personal returns is 
not justifiable, then the assessing officers and the corpora- 
tions should be punished. The citizenship of Cleveland 
and of every other taxing district should stand as a unit 
for full and honest returns from every owner of prop- 
erty, be the owner a corpogation or an individual. 

Provide for the elimination of the direct tax by the 
state, and nothing remains but for each taxing district 
to secure the just portion from each property owner 
within its limits. 

I am pleased that the substitute of the member from 
Allen [Mr. HaAtruirLt] was offered first, because it 
would have left the whole matter to the legislature. This 
would open up the fight every session of the general 


1630 


CONSTITUTIONAL CONVENTION OF OHIO 


Monday 


Taxation. 


assembly, and results would be very unsatisfactory, as 
shown by an address of Clement F. Robinson, of Port- 
land, Me.: 


After examining the mass of legislation which 
was put forth by the comparatively few legis- 
latures which met this year, and after noting how 
few of the acts on the subject of taxation show 
any real attempt to grapple with the difficult prob- 
lems of the method of obtaining revenue, one is 
more than ever convinced of a lack of well-edu- 
cated public opinion, and of the need of confer- 
ences such as this to formulate and direct the 
needed reforms. 


Mr. Halfhill said that with classification would come 
the shifting of the burden of taxation from real estate to 
personal property. Listen to what Professor Charles J. 
Bullock, of Harvard, said under the caption of classifica- 
tion—that classification of property must be based upon 
facts, and the first fact it must recognize is that the heavy 
taxes needed at the present time to defray the increased 
cost of local government must fall, chiefly, upon real 
estate: 

Intangible property is easiest of all to conceal 
or remove from one jurisdiction to another. It 
can be taxed successfully only by making the rate 
moderate and uniform throughout the widest pos- 
sible area. For this reason it is desirable not only 
that the rate should be the same through an entire 
state, but that the various commonwealths should, 
so far as practicable, bring their rates to a common 
standard, In the next place, intangible property 
consists of investments from which the owners on 
an average derive but simple interest; perhaps five 
per cent is a fair average in most parts of the 
United States. In a reasonable system of classi- 
fication, then, it would seem that the rate for 
intangibles should not exceed such a figure as a 
government can collect with reasonable certainty 
from property that is easily concealed and yields 
only an income of five per cent. Experience 
shows that from five to six per cent of the in- 
come is a reasonable figure for any tax upon 
intangible wealth; and that taxes exceeding this 
rate, by causing evasion, are less productive than 
those which do not exceed it. Pennsylvania and 
Maryland have learned this lesson and have 
demonstrated that a tax of 30 or 40 cents per $100 
is the safe limit in the taxation of intangibles. 


Much has been said in reference to the inconsistency 
of the uniform advocates, because they allow some clas- 
sification ; they are no more inconsistent than those favor- 
ing classification. For proof listen to the same authority 
quoted above. Professor Charles J. Bullock says: 


? 

I take it that we are all agreed that our com; 
mittee on uniform classification of real estate have 
performed a very important task, and that this 
report is a very substantial record of progress. It 
is not to be expected, however, that any such first 
report could cover all the ground; and the report 
is such as to give me at least a desire for more 
of the same sort of thing. I am going to move, 
Mr. Chairman, that the report be accepted, and 


then serve notice at this time that I am going to 
submit to the committee on resolutions a resolu- 
tion asking for the continuation of this committee, 
with a view of further investigation. I believe, 
for instance, that if this committee should send 
this report to every state and local official to whom 
they applied for information, they would receive 
a volume and a kind of information about local 
conditions that would enable them to bring out 
a report next year that would be of great value. 


The resolution referred to by Professor Bullock is 
as follows: 


Wuereas, This conference is of the opinion 
that the adoption, by the several states of the Union 
of an inheritance tax law, framed along the lines 
of that submitted by the special committee of the 
association, would provide a fair return to the 
state treasuries, avoid double taxation, and pro- 
mote interstate comity; 

Resolved, That the secretary of the Interna- 
tional Tax Association be requested to forward 
to the proper officials of the several states of the 
Union a copy of the proposed law, together with 
the text of this resolution, with a request to sub- 
mit the same to the proper committee of the 
legislature at its next session. 


What is the idea of modern taxation tendencies? I 
quote from page 304, Third International Conference, 
1909: 

In the taxation efforts of the nation there are 
three distinct tendencies: 

First.. The exemption of credits and the grad- 
ual shifting of the burden of taxation from per- 
sonal property to land holdings. 

Second. The employment of taxation as an 
introductory and partial agency in the regulation 
of mercantile and manufacturing corporations. 

Third. A recognition of the principle which 
fixes taxation upon the earning power of man and 
property. 


What report was made to the conference in reference 
to Ohio’s recent laws and the creating of a tax commis- 
sion? On page 269, Fourth International Conference, 
1910, is the following: 


By creating a permament tax commission Ohio 
has this year joined in a movement, inaugurated 
a few years ago by some of its neighboring states, 

- which seems to have won the general support both — 
of practical administrators and of theorists. Min- 
nesota, Wisconsin, Michigan and West Virginia, 
by centralizing their tax systems, have increased 
their revenues and equalized the burdens of taxa- 
tion, and Ohio seems inclined to attempt the same 
result. The Ohio law is the most elaborate of 
any I have seen, and embodies the most effective 
terms of the acts in those states which have been 
taken as models. 


And I only cite this because it has been charged that 
all the argument produced by the uniform advocates is 
unsupported by any worthy or learned authority. 
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Mr. HALFHILL: The maximum rate of one cent 
under the present valuation is about equal to the rate of 
three cents under the valuation of 1910? 

Mr. MILLER, of Crawford: I think so. 


Mr. HALFHILL: So that when this amendment 
proposed by Mr. Lampson of twelve mills goes into the 
constitution it will equal thirty-six mills under the old 
valuation ? 

Mr. MILLER, of Crawford: Yes, sir. 

Mr. HALFHILL: And this proposal then does raise 
the tax limit as fixed by the legislature to the extent of 
six mills? 

Mr. MILLER, of Crawford: Yes; I think I stated 
in the beginning that I was very favorable to the one per 
cent limit, but if there is any truth in the statement that 
they can not possibly get along with that one per cent 
limit, I would vote for the Lampson amendment on that 
account. In our town and county we can get along on 
the one per cent. 


Mr. HALFHILL: This twelve mills in the Lampson 
amendment applies to property outside of a municipality? 

Mr. MILLER, of Crawford: Iam very sorry it does. 
I would like to see the amendment general. 

Mr. HALFHILL: And the limit in this—the ex- 
treme limit —is fifteen mills? 

Mr. MILLER, of Crawford: 
datory. It is permissive. 

Mr. HALFHILL: Suppose in raising levies in the 
city they find it necessary to raise in the country also? 

Mr. MILLER, of Crawford: I don’t think it will be 
necessary. 

Mr. HALFHILL: Are you in favor of putting a 
tax limit into the constitution? 

Mr. MILLER, of Crawford: | Yes. 

Mr. HALFHILL: Then by putting this limit in here 
have you not voluntarily voted to raise the tax limit to 
the extent of six mills on property outside of the munici- 
pality? 

»Mr. MILLER, of Crawford: As I stated, out of 
consideration to the municipalities | am willing to have 
that done. 

Mr. HALFHILL: You could raise it in the munici- 
palities and not outside? 

Mr. MILLER, of Crawford: Yes; we could have 
done that, and I shall not be surprised if it is yet done. 
Mr. HALFHILL: Do you not suppose that the legis- 
lature will be prevailed upon immediately to repeal the 
existing one per cent law, and then the only limit will be 
in the constitution ? 

Mr. MILLER, of Crawford: They might be pre- 
vailed on if there is no limit in the constitution. They 
could not go above twelve mills. 

Mr. HALFHILL: Do you not suppose that the legis- 
lature will justify itself by saying that this Convention 
raised the tax limit? 

Mr. MILLER, of Crawford: It is possible. 

Mr. HALFHILL: And, therefore, they will repeal 
the other law? 

Mr. MILLER, of Crawford: I do not know what 
they will do. I do not know but what, if the opportunity 
is presented, I will vote to retain the one per cent. 

Mr. LAMPSON: Does not the gentleman know that 
we do not limit at all, but just put a maximum above 


Yes, but it is not man- 


which the legislature cannot go, and if we do not put 
any maximum — 

Mr, MILLER, of Crawford: 
high as it pleases. 


Mr. NORRIS: I understand that this proposal now 
under consideration is the amendment introduced by Mr. 
Lampson. Is that it? 

. MILLER, of Crawford: 


The legislature can go 
as 


That is part of it. 


Mr. NORRIS: Does that limit taxes at all? 

Mr. MILLER, of Crawford: . Yes. 

Mr. NORRIS: How? 

Mr. MILLER, of Crawford: It provides for a limi- 
tation of twelve mills. 

Mr. NORRIS: It provides for a limitation of twelve 
mills? 


Mr. MILLER, of Crawford: Yes; twelve mills for 
the country districts and fifteen mills in the municipali- 
ties. 


Mr. NORRIS: Excluding interest and sinking fund? 
Mr. MILLER, of Crawford: Yes. 
Mr. NORRIS: Can the legislature not assess fifty 


mills for sinking fund purposes, and is there in fact any 
limit as to the sinking fund and the issuing of bonds? 
Mr. MILLER, of Crawford: Under the present law? 
Mr. NORRIS: Under this proposal. 
Mr, MILLER, of Crawford: No. 
Mr. NORRIS: I suspect not, too. 
limit at all? 
Mr. MILLER, of Crawford: I do not know. The 
words, “exclusive of sinking fund”, of course, do not 
apply to the country. 

Mr. NORRIS: They do not? 

Mr. MILLER, of Crawford: No, sir. 

Mr. NORRIS: I advise the gentlemen in charge of 
the matter to look to the wording of their proposal. 


Mr. MILLER, of Crawford: The proposal, as far as 
the country is concerned, gives an extreme limit of twelve 
mills. 

Mr. JOHNSON, of Williams: Mr.. President: The 
question of taxation is an important one, not only in this 
country but in every country in the world. The first 
duty of the government is to protect its citizens so that 
they may enjoy their life, their liberty and their prop- 
erty. A government that does that well has furnished 
sufficient reason for its existence. A government can 
not be maintained without money. Its very existence 
depends upon its authority to compel its citizens to con- 
tribute to its support. A government to be successful 
must have the confidence and support of its citizens and 
this is especially true in a republic. A hated government 
can not last. I presume that the one thing that has caused 
more discontent in this country than all the other ques- 
tions combined is the question of taxation. I do not 
know that I can furnish the Convention with an informa- 
tion that will help solve that question. After this ques- 
tion had been discussed and thoroughly considered by 
the committee on Taxation, and no agreement reached, 
I agreed to sign the majority report so that it could be 
presented to the Convention for its consideration. I 
might further add that the report was signed with a posi- 
tive understanding that I would be at liberty to speak 
and vote just as I thought best when the matter was 
considered by the Convention. I was somewhat amused 
when my friend, the member from Cuyahoga county [ Mr. 


So, is there any 
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Doty], said that the member from Guernsey [Mr. Wat- 
son] and the member from Medina [Mr. Woops] were 
paying the taxes of the city people and did not know it. 
The chairman of the committee on Taxation says prop- 
erty does not pay taxes. Péople pay taxes. I read 
something like that many years ago. . There is much 
truth in it. Notwithstanding he asserted that property 
does not pay taxes and never did pay taxes, yet he 
claimed that every one who owns property desires to have 
his particular class of property exempted. I quite 
agree with him that-people pay taxes. Yes, every one of 
them, men, women, children imbeciles and idiots, all are 
supposed to pay taxes if they own property, and I some- 
times think that those who do not own property pay taxes 
also. Not only do they pay taxes, but they pay more 
than their just share of the taxes for the support of the 
government. It is claimed by many that the consumer 
pays all the taxes; perhaps it is true that the consumer 
in the end pays the taxes. 

In the discussion in regard to classification of prop- 
erty for taxation much is said about the single tax. If 
classification is right, and if there is a demand for it, 
I think it is wrong at this time to oppose it because of 
the claim that it will lead to single tax. In my opinion 
classification, will not lead to single tax; it has nothing 
whatever to do with that subject, and if it should prove 
a good thing it would have a tendency to prevent the 
adoption: of single-tax measures. 

I do not know whether I am a sithgletaxer or not, but 
I do know that if there ever is a landed aristocracy in 
this country, or if the land in this country is owned by 
persons who do not farm it, and 1f we become a nation 
of tenant farmers, then single tax will not hurt the 
land owner, for he will simply shift the taxes upon the 
consumer, who will be compelled to pay it. Nothing is 
more certain. 

I repeat, I do not know whether I am in favor of the 
single tax or not, but I do know that all this cry about 
single tax does not frighten me in the least. 

There is a great deal of discussion about the classifica- 
tion of property for taxation. I am inclined to think 
that a just classification might be a good thing but that 
it should not be made in the interest of any particular 
class. 

It is sometimes supposed that all classes of intangible 
property should be taxed at its full value in money, and 
if it is not so taxed corporations will be relieved from 
contributing their just share of taxes for the support 
of the government. In my opinion that is a fallacious 
supposition. The taxation of all classes of intangible 
personal property has never been a success no matter 
what penalties were attached thereto. 

In his discussion of this question I was surprised to 
hear the member from Fayette county say that no one 
in that county ever evaded or even attempted to evade 
paying his just share of the taxes, and in the next breath 
say that the people in the same county elected their 
assessors in the past with the understanding that the 
property of the county should be assessed at less than its 
true value in money. 

In this discussion I wish to read a few paragraphs 
taken from a collection of essays by Bolton Hall in a book 
_ entitled “Who Pays Your Taxes?” These paragraphs 

will be found in chapter 7, entitled “Robbing One 


Another.’ This chapter is Mr. T. G. Shearman’s lecture 
delivered before the Ohio legislature about twenty-five 
years ago: 


There is no more persistent notion than that the 
taxation of personal property will transfer the 
burdens of government to corporations and relieve 
various classes of the community, especially the 
farmer, from taxation that they are little able to 
bear. 

In some states the business of perjury is mostly 
confined to the assessors who regularly make re- 
turns which they know to be false but cannot make 
true. In others, such as Ohio, Vermont and Con- 
necticut, perjury is the business of the taxpayers. 

Experienced Ohio assessors say that the most 
honest returns 6f property are always made by 
the poorer classes and the most inadequate returns 
by millionaires, while widows, who have no exper- 
ience in business and trustees who represent 
widows and orphans, are taxed upon every dollar 
that.they own. 


In 1879 California adopted a new constitution. 
It was carried through by the votes of farmers. 
Merchants, bankers and capitalists generally voted 
against it. Under that law it was attempted to get 
most of the chattel property of the state listed at 
a fair value} with this result: In 1880 the personal ° 
property of San Francisco, not including money, 
amounted to $68,584,000, but in 1886, six years 
after the constitution was amended, personal prop- 
erty was returned to the amount of only 
$48,705,000. But in regard to money returned 
for taxation the discrepancy was even greater. In 
1880 the money returned amounted to $19,747,000, 
but in 1886, six years later, it amounted to only 
$6,188,000. 


I do not care to be responsible for the accuracy of the 
statements made in my quotation from Mr. Shearman’s 
lecture, but assuming that these quotations are in the 
main correct, it is evident that the constitutional amend- 
ment in California has not resulted in bringing personal 
property out of its hiding place. Whether personal 
property can be placed on the tax duplicate for taxation 
in Ohio remains to be seen. 


Now, in regard to my own views concerning taxation. 
I very much dislike to have the tax rate fixed in the con- 
stitution, but 1f the rate is placed in the constitution 
I am opposed to having it fixed at greater than ten mills, 
or one per cent, for the rural communities. I would like 
to have the constitution provide for the income tax as well 
as a tax on inheritances; and while I am personally in 
favor of a just and fair classification of property for 
taxation, and think that it would be an excellent thing 
for the people of the state, because I believe that it could 
be so arranged as not to discriminate against the farmer, 
yet, Mr. President and gentlemen, I shall not vote to 
put classification into the constitution of Ohio because 
nine-tenths of my constituents are opposed to it, and also 
because I think its submission might have a tendency to 
defeat the constitution as a whole. 

I am opposed to submitting a proposition to tax the 
bonds of the state. Only a few years ago an amendment 
was adopted providing that state and municipal bonds 
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should not be taxed. I voted against the amendment, but 
notwithsanding the opposition to it, it was carried by a 
large majority. I think it would be best to give that 
amendment a little further trial before it is repealed. I 
think it is very unwise to submit too many questions at 
this time upon which there is such intense feeling. I 
hope that this Convention may provide for some pro- 
gressive measure in regard to taxation so that it may meet 
with the approval of the people. In my opinion, if such 
a course is not adopted we might better leave the consti- 
tution as it is in regard to that subject. 

Mr. JONES, I want to inquire if the gentleman did 
not misunderstand my statement with reference to 
evasion of taxes in Fayette county? What I meant to 
say was that it had been almost universal heretofore to 
evade taxes as to intangible property, but to my great 
satisfaction we are greatly improving that situation since 
the passage of the one per cent law. 

Mr. JOHNSON, of Williams: I misunderstood the 
gentleman then, and it does him no harm if he didn’t 
say it. JI understood him to say it. 

Mr. FACKLER: I offer an amendment and will 
make a short explanation, not taking any other gentle- 
man’s time. This amendment is offered to reach a ground 
apon which — 

Mr. WINN: I rise to a point of order. The amend- 
ment has been offered, but it has not been read. 

The amendment was read as follows: 


Amend Proposal No. 170 as follows: Strike 
out all after the resolving clause and substitute 
the following: r 


ARTICLE XII. 


Section 1. The levying of taxes by the poll is 
grievous and oppressive; therefore no poll tax 
shall ever be levied in this state, nor service re- 
quired therein, which may be commuted in money 
or other thing of value. 

Section 2. Laws shall be passed, taxing by a 
uniform rule, all moneys, credits, investments in 
bonds, stocks, joint stock companies, or otherwise; 
and also all real and personal property according 
to its true value in money excepting all bonds at 
present outstanding of the state of Ohio or of any 
city, village, hamlet, county, or township in this 
state or which have been issued in behalf of the 
public schools in Ohio and the means of instruc- 
tion in connection therewith, which bonds so at 
present outstanding shall be exempt from taxa- 
tion; but burying grounds, public school houses, 
houses used exclusively for public worship, insti- 
tutions of purely public charity, public property 
used exclusively for any public purpose, and per- 
sonal property, to an amount not exceeding in 
value two hundred dollars for each individual, 
may by general laws, be exempted from taxation; 
but all such laws shall be subject to alteration or 
repeal; and the value of all property, so exempted, 
shall, from time to time, be ascertained and pub- 
lished as may be directed by law. 

Section 6. Except as otherwise provided in 
this constitution the state shall never contract any 
debt for purposes of internal improvement. 

Section 7. Laws may be enacted providing 


for the taxation of the right to receive or succeed 
to estates, and such tax may be uniform or it may 
be so graduated as to tax at a higher rate the right 
to receive or to succeed to estates of larger value 
than to estates of smaller value. 

Such tax may also be levied at a different or 
higher rate upon collateral inheritances than di- 
rect inheritances and a portion of each estate not 
exceeding twenty thousand dollars may be exempt 
from such tax. 

Section 8. Laws may be enacted providing 
for the taxation of incomes, which tax may be 
either uniform or graduated, and either general or 
confined to such incomes as may be designated by 
law, but a part of each income not exceeding three 
thousand dollars in any one year may be exempt 
from such tax. 

SECTION 9.\ Laws may be passed providing for 
excise and franchise taxes and for the imposition 
of taxes upon the production of coal, oil, gas and 
minerals. 

Section 10. No bonded indebtedness of the 
state or any political subdivisions thereof, shall be 
incurred or renewed, unless in the legislation, un- 
der which such indebtedness is incurred or re- 
newed, provision is made for the payment of not 
less than two per centum of the principal together 
with the annual interest on the same, each year, 
until such indebtedness is paid. 

Strike out the title and insert: 

“To submit an amendment to article XII by 
amending sections 1, 2 and 6 and by adding new 
sections Nos. 7, 8, 9 and 10.—Relative to taxa- 
tion.” 


Mr. HARRIS, of Ashtabula: In section 2, the first 
line, should not that read “fa uniform rule’? 

The SECRETARY: It reads “a uniform rule’’, 

Mr. HARRIS, of Ashtabula: You read it “the uni- 
form rule”, 

Mr. EVANS: Would you have any objection to put- 
ting “uniform rules’ instead of “a uniform rule’? 

Mr. FACKLER: I think I would like to adhere to 
the language that I have. This is an effort made to 
arrive at a compromise. Sufficient votes have been taken 
in the Convention to clearly demonstrate that the senti- 
ment of the Convention is against classification, and it 
seems is against leaving the matter open to the legislature. 
Frankly I would be in favor of leaving the whole taxa- 
tion matter to the legislature, but the sentiment of the 
Convention is against that. On the other hand, an 
effort has been made to limit the tax rate in the constitu- 
tion. I believe that such a limitation as a constitutional 
matter should not be enacted. There are so many good 
things in the proposal that for the purpose of getting 
some of the good features provided in it those in favor of 
limitation should waive that point, inasmuch as they now 
have the limitation by law more drastic than is proposed 
here, and it is extremely improbable that the legislature 
within anything like the near future, unless there should 
be some great public necessity, or some overwhelming 
public opinion in its favor, would vote for an increase 
in. the tax rate to such a point as is provided in the 
amendment of the gentleman from Ashtabula [Mr. 
LAMPsoNn |. 
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This amendment takes out all limitation from the pro- 
posal as it now stands. It adds to the inheritance tax pro- 
vision a section whereby the legislature can tax collateral 
inheritances ‘at a higher.and a different rate than it taxes 
direct inheritances. Certainly upon collateral inheritances 
the weight of the taxes would rest most easily, and it 
would be perfectly natural to allow a larger portion of 
the estate that goes to collateral heirs to be taken for 
public use than where it goes to direct descendants. 

The next point changed is section 9, which provides 
for excise and franchise taxes and taxes upon the produc- 
tion of coal, oil, gas and minerals. Now there is no means 
under the present existing law whereby society can avail 
itself of the vast resources which have been placed here 
by Providence, presumably for the benefit of all, but 
which have been appropriated for the benefit of a few. 
It cannot be told where oil is, it cannot be taxed until it 
comes from the ground, and there could not be any fairer 
method of taxing than to tax it when it cames from the 
ground. 

Section 10 provides that in contracting indebtedness 
arrangements shall be made to pay it. It provides that 
at least two per cent of the debt must be paid each year, 
which would liquidate it in fifty years, a much longer 
period of time than most of the bonds issued in the state 
of Ohio run. Certainly neither the state nor any of its 
subdivisions desires to go into debt without providing 
for liquidating the debt. Such a course would lead to 
disaster, and I provide that the debt should be paid grad- 
ually. Of course, the debt can be paid more rapidly than 
here provided, but let this limit be placed so that this 
Constitutional Convention can say to the different sub- 
divisions, “You must pay on your debts as you contract 
them, and you must not pass the burden on to succeeding 
generations.” 

The income tax is provided for here, There is no 
fairer way of levying taxes than upon incomes. The man 
drawing a large income is deriving greater benefits from 
society than any other man, and upon his shoulders should 
be placed a very large part of the burden of carrying on 
the government, Gentlemen, I believe there are so many 
things of merit in this proposition, and so many things 
that are progressive and really demanded by the spirit of 
the times, that it will pay us to lay aside our differences 
on uniform taxation and classification, and to lay aside 
our difference on the bond proposition, and to adopt this, 
and I believe that if:we adopt this it will be overwhelm- 
ingly ratified by the people at the polls. 

Mr. ELSON: You exempt $200 for each person. 
Does that. mean there shall be $2,000 exempted in a 
family of ten? 

Mr. FACKLER:. That is the provision of the present 
constitution. Usually the head of the household owns the 
property, and it would only exempt $200 from the owner, 
and not for each person in his family. 

Mr. ELSON: How would you in any possible way 
apply the uniform rule to taxing the products of the 
earth? 

Mr. FACKLER: If the gentleman pleases, I am not 
making an argument in favor of or against the uniform 
rule or in favor of or against classification, but this Con- 
vention has voted in favor of the uniform rule on a num- 
ber of roll calls, and it should be considered that that 
question is now a closed one, and the Convention should 
go ahead and make the most progressive taxation pro- 


posal possible, assuming that the uniform rule is an 
accomplished fact. 

Mr. HARTER, of Stark: I did intend to make a 
speech this afternoon, but I waive my privilege, because 
I am very thoroughly in favor of Mr. Fackler’s proposal. 
I am so much impressed with this and the discussion we 
have had in this Convention, that I willingly waive my 
opportunity to speak. I am in favor of this sensible, prac- 
tical compromise, 

Mr. WATSON: I offer an amendment. 

The amendment was read as follows: 


Amend the amendment of Mr. 
follows: 

At the end of the amendment add the following: 

“SEC. I1. Revenues for the payment of the 
expenses of the, state may be provided by assess- 
ment upon the counties, but every such assess- 
ment shall be apportioned among all the counties 
tatably according to the aggregate amount ex- 
pended during the preceding year in each county 
by the county and all political subdivisions 
thereof.” 


Mr. WATSON: Just a word, The committee as a 
whole agree to that proposal. It is in both reports, and I 
think it should go in. 

Mr. DOTY: May I correct the member before he 
makes a speech? «Substantially you are correct, but the ” 
two reports differ in the wording. The majority report 
and the minority report provide for the doing away of all 
state levies, but the minority report does it one way, and 
the majority report includes some other provision that 
Professor Knight asked to have incorporated. Do you 
not remember that ? : 

Mr. WATSON: I thought the phraseology was the 
same. 

Mr. WOODS: I am one of those in favor of the uni- 
form rule, and also one of those who have been in favor 
of putting a debt limit and a maximum tax levy in 
the constitution. We have talked about this matter long 
enough, and I am satisfied that there are two sides to the 
maximum tax levy and debt-limit propositions. Our 
friends from the cities insist very strenuously against 
those limitations going into the constitution. Now I wish 
that those of us who are in favor of the uniform rule 
might have an opportunity to talk a little, and let me say 
right here, if this Fackler proposition is adopted we have 
gained a whole lot. I am one of those who has been 
raised to view the uniform rule as the only rule. It is 
right. It has been the law of this state for years, and 
the only trouble has been that our administrative part 
of the law has not been right. We have not had a tax 
system in Ohio until the last three years that was worth 
the paper it was written on. There was no head and no 
top and no bottom and no side. We passed a law pro- 
viding for a tax commission about three years ago, and 
I helped draft that bill. I am proud of it to this day. 
That bill is based upon the fact that all taxes shall be 
levied under the uniform rule and all property shall be 
taxed at its true value in money. That is what the old 
constitution says, and I think the new constitution should 
say the same thing, because it is right. 

Now if any of us expect to put a provision in here 
that will do exact justice in every case, we are expect- 
ing to do something that cannot be done. It is absolutely 
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impossible, but here is the thing: After fighting for 
years and years we have a tax commission that is doing 
good work. Nobody can deny that. We provide in that 
tax commission law that they should commence with the 
big fellows, they should commence there first, and if they 
could not get the big fellows, we don’t want the little 
ones. You all admit they got the big fellows—the rail- 
roads and the banks and the telephone companies—and 
all those public utilities are on the tax duplicate at near 
their true value in money. Before we had the law, rail- 
roads paid only about fifteen per cent of what they were 
worth, and other utilities were the same way. Banks 
were nearer their true value in money than any other 
business in the state of Ohio. I say to you that this tax 
commission has put the corporations of these big con- 
cerns on the tax duplicate at nearly their true worth. 
They have not got the intangible property yet. We gave 
them all they could be expected to accomplish in two 
years. I have talked with the tax commission and I 
know they want us to keep the uniform rule in the con- 
stitution. If it is not kept in the constitution, if you 
provide for classification or change this uniform rule, 
you will undermine the whole work of the tax commis- 
sion. After the fight that has been made in this state 
for all these years, and after the recommendations that 
that commission has made, and after the good work that 
they have done, do we propose here, when most of us 
admit we do not know anything about taxes, do we pro- 
pose to go under their work and tip the whole tax ma- 
chinery over into the ditch? I do not think we should 
do it, and I do not think we can afford to do it. Jam for 
the Fackler substitute and for stopping the talk about 
this matter. I say to you who are for the uniform rule 
that in the Fackler amendment you are getting it, and 
when you get it you are saving the tax commission law, 
and you are saving all the good work the tax commis- 
sion has done. { 

Not only that, but you are putting bonds back on the 
duplicate, and they ought to be back on the duplicate. I 
was in the house when bonds were taken off the duplicate. 
My friend Doty an1 I remember the day, and I say to 
you, gentlemen, that one of the worst things-that was 
ever done in the state of Ohio was the taking of those 
bonds off the tax duplicate. It was not a square 
deal with the people from start to finish. It was forced 
through this house—the roll call was held up in this 
house until they could send over to the Neil House to get 
members here to pass it. Am [I right on that, Mr. Doty? 

Mr. DOTY: Was the roll call ever held up so that 
the member from Medina [Mr. Woops] could vote? 

Mr. WOODS: Yes, but not that day, and that propo- 
sition, after it got through the houses here, was sub- 
mitted to the people through the action of a state con- 
vention, and people who were against it voted for it on 
election day without knowing they were doing it. 

Mr. PECK: How did you find that out? 

Mr. WOODS: The action of the people brought 
about in the legislature the repeal of the Longworth act, 
and it ought to have been repealed long before. 

Mr. DOTY: Allowing that to be all so, and there is 
some modicum of truth in the statement, I would like to 
ask the gentleman if he does not think it is about time 
to put this whole question of whether the people really 
want classification or the uniform rule up to the people 


on a fair, square basis, where there can be no hocus 
pocus about it—don’t you think it is time to do that? 
MrerWOODS=ieNo sirniin 

Mr. DOTY: I thought you were in favor of the 
people ruling. 

Mr. WOODS: I am in favor of the people ruling— 
Mir D Ones Old 

Mr. WOODS: —but I am not in favor of submitting 
forty propositions in the alternative. 

Mr. DOTY: In other words, you are in favor of 
people ruling, but—? 

Mr. WOODS: Yes; if you want to put it that way. 
Mr. DOTY: Well, I want to say that you are not 
getting a limitation of the tax rate or the debt rate. 

Mr. WOODS: Those propositions are the law of the 
state of Ohio, and if I could do it I would pick up that 
statute and put it in the constitution bodily, but I cannot 
do it, and if you stay here and argue this proposition 
much longer I am afraid you will lose all. We cannot 
afford to do it. The other side have come, and have of- 
fered to come, more than half way. Let us meet them. 
This is a debatable proposal. I don’t think we are, but 
we may be, wrong, and we cannot expect to get all we 
want in this life. Now, let us end it. We are getting 
the uniform rule. We are getting the bonds back on the 
tax duplicate, and when we speak of that I want you to 
remember that the tax commission in their 1911 report, 
on pages 4 and 5, ask that this constitution be so amended 
that bonds might be placed back on the duplicate. Let 
us put them there. We cannot have the uniform rule 
and leave all the bonds off the duplicate. I think the 
uniform rule and putting these bonds back on the dupli- 
cate is a great victory for us, and let us end it now. 

Mr. HARRIS, of Hamilton: You advocates of uni- 
form rule are urging the friends of uniform rule to wipe 
out all limitation on indebtedness. In other words, you 
are willing to let the legislature double or treble the 
present limitation, notwithstanding they think that farms 
are taxed up to one hundred per cent? 

Mr. WOODS: I am not willing to do it—I do not 
want to do it—but I am willing to give up some things 
in the fight, 

Mr. NORRIS: Are you willing to give up the things | 
you are fighting for? 

Mr. WOODS: Not all of them. 

Mr. NORRIS: The things you are fighting for? 


Mr. WOODS: No, sir. : 

Mr. NORRIS: Well, you are trading them off for a 
mess of pottage. 

Mr. WOODS: I am not trading them off for any- 
thing. 


> 
Mr. HALFHILL: Do you believe it is right to com- 
promise on a principle that you are contesting for? 
Mr. WOODS: Not always. 
Mr. HALFHILL: Are you contesting for any prin- 
ciple on that side of the house? 
Mr. WOODS: Yes, sir; the big principles that we are 
fighting for are the uniform rule and the taxation of 
bonds. 
Mr. HALFHILL: That is in the constitution now. 
Mr. WOODS: The taxation of bonds? No. 
Mr. HALFHILL: Is the principle you are fighting 
for the uniform rule or the taxation of bonds? 
Mr. WOODS: Those two. 
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Mr. HALFHILL: Both of them? 

Mr. WOODS: Yes. 

Mr. HALFHILL: Then why are you not willing to 
submit the two propositions in the alternative? 

Mr. WOODS: I do not think we should do that any 
more than we should do it on two-thirds of all the other 
matters that have come before us. We are here to settle 
some things ourselves. 

Mr. HALFHILL: You think it would be wrong,inas- 
much as we are disputing and cannot agree upon the two 
principles—you think it would be wrong to submit them 
so that the issue could be fairly tested by a vote of the 
people? ‘ 

Mr. WOODS: I do not know that I would put it that 
strong, but I am not in favor of submitting classification 
to the people. Furthermore, I do not think any two of 
you can agree on any classification scheme. 

Mr. HALFHILL: Do you not think the great ques- 
tion of taxation now before us is of as much importance 
as the license question under the police power, and did 
you not vote to submit an alternative proposition there? 
Mr. WOODS: If I remember right, I don’t think 
there is an alternative proposition there. 

Mr. HALFHILL: Is it not submitted in the alterna- 
tive, and is the form not in the alternative? 

Mr. WOODS: The proposal for liquor license? 

Mr. HALFHILL: Yes. Whether we shall proceed 
under certain police power. 

Mr. WOODS: 
proposal. 

Mr. HALFHILL: Could not we now submit to the 
electors an alternative proposition providing for the uni- 
form rule, and your theory of taxing bonds, and sub- 
mitting also our view, which is the classification idea, 
and leave it to the legislature how property should be 
taxed provided our views are adopted and made part of 
the constitution ? 

Mr. WOODS: Do you mean, could it be done? 

Mor. LATOR Ee 2 Yes’? 

Mr. WOODS: It could be, but I am not in favor of 
doing it. 

Mr. HALFHILL: Then I will ask you if it is not 
as important to do that as it was to settle what theory 
of police power you would exercise in the control of the 
liquor traffic. 

Mr. WOODS: No, sir; I have not gone into any 
argument on classification. I am against it. 


the time of the Convention. 

The PRESIDENT: The gentleman from Mahoning 
{ Mr. AnprErson ]. 

Mr. DOTY: Will the gentleman from Mahoning 
[Mr. AnpErson] yield? 

Mr. ANDERSON: Yes, if I do not lose the floor. 

Mr. DOTY: All right. There are two amendments 
pending, and I offer an amendment that does not take the 
place of any standing amendment — 

Mr. WINN: I object, and I rise to a point of order. 
There are three amendments now pending, 

M. DOTY: Will the secretary tell 
many there are? 

The SECRETARY: Two. 

Mr. WINN: Three. 

Mr. DOTY: The secretary says two. 
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I could. 
give you a lot of reasons, but I do not care to take up 


ment I desire to offer does not affect any of the pending 
amendments. It proposes to add this amendment that I 
offer to whatever may be in the Fackler amendment or 
the Anderson proposal, or any amendment thereto, and 
therefore I offer it at this time, and after it is read I 
will explain what it is. 

Mr. WINN: I rise to a point of order. I make the 
point that after the member from Mahoning [Mr. 
ANDERSON] has been recognized he cannot yield the 
floor to somebody else to offer this amendment and then 
have the floor again. 

The PRESIDENT: | The point is not well taken. 

Mr. WINN: The point certainly is well taken, 

The amendment offered by the delegate from Cuya- 
hoga [Mr. Doty] was read as follows: 


At the end of the proposal add: 

That, at the same time and upon the same ballot, 
which ballot shall be separate from all other ballots 
upon which amendments may be submitted, the 
following alternative proposed amendment be sub- 
mitted to the electors of the state: 


. ARTICLE XII. 


@ Section rt. The levying of taxes by the poll is 
grievous and oppressive; therefore no poll tax 
shall ever be levied in this state, nor service re- 
quired therein, which may be commuted in money,, 
or other thing of value. 


Section 2. The general assembly shall. have 
power to establish and maintain an equitable sys- 
tem for raising state and local revenue. It may 
classify the subjects of taxation so far as their 
differences justify the same in order to secure a 
just return from each. All taxes and other 
charges shall be imposed for public purposes only 
and shall be just to each subject. The power of 
taxation shall never be surrendered, suspended or 
contracted away. Bonds of the state of Ohio, 
bonds of any city, village, hamlet, county or town- 
ship in this state and bonds issued in behalf of the 
public schools of Ohio and the means of instruction 
in connection therewith, burying grounds, public 
school houses, houses used exclusively for public 
worship, institutions for purely public charity, pub- 
lic property used exclusively for any public pur- 
pose, and personal property to an amount not ex- 
ceeding in value two hundred dollars, for each indi- 
vidual, may, by general laws, be exempted from 
taxation; but all such laws shall be subject to 
alteration or repeal; and the value of all property, 
so exempted, shall, from time to time, be ascer- 
tained and published as may be directed by law. 


SEcTION 6. Except as otherwise provided in 
this constitution the state shall never contract any 
debt for purposes of internal improvement. 

Section 7. Laws may be enacted providing 
for the taxation of the right to receive or succeed 
to estates, and such tax may be uniform or it may 
be so graduated as to tax at a higher rate the right 
to receive or to, succeed to estates of larger value 
than to estates of smaller value. A portion of 
each estate not exceeding twenty thousand dollars 
in value may be exempted from such tax. 

SEcTIoN 8. Laws may be enacted providing for 
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the taxation of incomes, which tax may be either 
uniform or graduated, and either general or con- 
fined to income derived from investments not 
directly taxed in this state, but a part of each in- 
come not exceeding three thousand dollars in any 
one year may be exempted from such tax. 
Resolved, further, When these competing 
amendments to the constitution are submitted to 
the electors, the ballot shall be printed as follows: 


For uniform rule in taxation. 


For classification in taxation. 


Against both amendments. 


so that each elector may express separately by 
making one crossmark (X) his preference for 
either of the two amendments or against both 
amendments, If the majority of votes are cast 
“Against both amendments” as compared with 
the total of those cast for either amendment, there 
shall be no amendment to the constitution; if not, 
the amendment which has the larger number of 
votes shall be adopted as the amendment to article 
XII, sections 1, 2 and 6 of the constitution. 


Mr. ANDERSON: First I want to ask the gentleman 
from Cuyahoga [Mr. Dory] if this amendment is the 
same as the Fackler substitute, except that this provides 
for classification and the Fackler amendment provides 
for uniform rule? 

Mr. DOTY: Not quite. It is only because I had 
not seen the Fackler amendment at the time, however. It 
was meant to be the same. I meant to have section 2 as 
you have it in the Fackler amendment, providing for the 
amendment voted upon by the people six years ago. 

Mr. ANDERSON: In other words, you want to give 
the people an opportunity of voting for the uniform rule 
or for classification? 

Mr. DOTY: Or against both. 

Mr. ANDERSON: All the other things being the 
same? 

MieeDO UVa es: 

Mr. ANDERSON: It seems to me that we should 
start to voting. to determine what we want. We have 
only a few more hours left in which to consider the other 
proposals upon the calendar, and there is a quite a number 
that are of relatively great importance. I notice that 
when men are speaking very little attention is paid to 
them. In other words, we are ready to vote. I don’t 
think we shall receive any more light on this subject. 
Now I want to say a word in reference to bonds and the 
limit. 

We all seem to be claiming that the taxpaying public 
of Ohio is a taxpaying public of rogues and scoundrels 
who are trying to escape that which they should morally 
and legally do, and yet you want to provide through the 
medium and channel of non-taxpaying bonds an oppor- 
tunity, to the extent of tens of millions, to further dis- 
regard their obligations, A gentleman told me.at recess 


that a client of his had been notifed by the bank that that 
bank could exchange $70,000,000 or $80,000,000 of bonds 
for money, and if he would put his money and securities 
in those they would be nontaxable, and after the assessor 
had gone around he could put the bonds back and take 
his money out. I would ask the men here, who would 
like to have a roll call, commencing with my name, be- 
cause it comes first on the list, every man who has listed 
his watch for taxation to pull it out and hold it up. Then 
I would like to have an examination made at home to 
find out all about that. 

MANY DELEGATES: Agreed. 

Mr. ANDERSON: If this roll call could be had 
next week so that I could ride around to the different 
counties I would like the test to be made. 

The subject before us is not a matter of constitutional 
enactment or organic law, unless we are satisfied that 
for years to come there will be no necessity for a change. 
In other words, we have no right to put a thing in the 
constitution which is definite and certain and will remain 
definite and certain as long as the constitution is in effect, 
where we know no more about it than we know about 
the tax rate and limit. Judge Winn put in one amend- 
ment, Mr. Lampson put in another, and then Mr. Winn 
another, and all were different in amount. That indicates 
that no one has any certainty as to what ought to be 
done. If that is evident it has no place in the constitu- 
tion, because it is worthless and worse than worthless, 
because in what you do you offer a premium to the next 
legislature to repeal the one per cent Smith law. Put 
that limitation in the. constitution, and you give the 
next legislature a good argument to do away with the 
present limitation and to say, “We will have the limitation 
that the Constitutional Convention fixed.” You put it 
in bad shape. You really cannot calculate the harm you 
have done. Of course, if it is adjusted right, all right, but 
how can you determine that? What is the basis of 
figuring? I will guarantee if you take fifty men and let 
each one go at it separately, and figure the maximum 
amount that should be placed in the constitution, no two 
of them will agree exactly. 

Mr. LAMPSON: Haven’t we already limitations 
upon bonded indebtedness for municipalities in Ohio, and 
if the legislature does not proceed to go up to the full 
limit of bonded indebtedness, won’t those limitations 
remain? 

Mr. ANDERSON: That may be, but is that an argu- 
ment against the legislature taking out the one per cent 
limit ? 

Mr. LAMPSON: I-think the legislature knows that 
we are making a constitution for twenty or twenty-five 
years, and that the limitation in the constitution ought 
not to be held down to bare living necessities of the 
present time. 

Mr. ANDERSON: Do you want to put a maximum 
limit in the constitution when you nor any other living 
man has any basis upon which to figure in determining 
that amount? 

Mr. LAMPSON: Personally I am not anxious about 
it, but I don’t think the argument is good that the legisla- 
ture will proceed to go up to the limit fixed. 

Mr. ANDERSON: Then your question is merely 
academic on your part. 

Mr. LAMPSON: We have a limit of the bonded in- 
debtedness now. 
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Mr. ANDERSON: Yes; in a statute. Roehm, Stewart, Ulmer, 
Mr. LAMPSON: And the municipalities and the|Rortck, aenich Weenee, 
various taxing districts do not proceed to go up to those | Scjether, Telow. Woods. 
limitations because they can do it, and neither will the . : 
legislature. Those who voted in the negative are: 
Mr. ANDERSON: The legislature will be influenced pen af Hone ee Meus 
ly b hi { eatty, orrow, arter, Stark, oore, 
ey y by this to do away with the present one per cent Brattain, i Hoffman, eee 
} ieee Noah ies own, Pike, Hoskins, N 
Mr. LAMPSON: We have had a limitation in the Coast ane je paite: Ober 
constitution about state bonds since 1851. Collett, Johnson, Madison, Partington, 
Mr. ANDERSON: How do you arrive at the maxi- | Cordes, Johnson, Williams, Peck, 
anal : > Davio, Keller, Price, 
amount your amendment provides! Dot Ker Read 
| IPSON: It has been said that we have triple | punt: es, i 
Mr, LAMPSON:_ It has been said that we have triple | Dunlap, King, Redington, 
assessment even in Ohio, and I put the limitation so that | Dunn, Knight, Riley, 
we would not get much if any in the amount of taxes that wie pe Smith, Geauga, 
would be raised above the amount obtained under the| ;,” ambert, Stamm, 
Elson, Leete, Stevens, 
old tax rate by the next assessment. What I apprehend| Fyans, Leslie, Stilwell, 
is this, that if there is no limitation it will not be five | Farrell, Longstreth, Taggart, 
years until the tax rate is right up to where it was eure) eh ne, 

i : ahn, alin, atson, 
before the increase was put on, and then we shall be Holehbaiey Martiots Wins, 
paying double taxes. PUN Halfhill, Matthews, Wise. 

Mr. ANDERSON: Unless we put something in the| Harbarger, ° 


constitution with reference to maximum rates, the legis- 
lature has full power to act? 

Mr. LAMPSON: Yes. 

Mr. ANDERSON: Should not anything that is to 
change in twenty years be a matter of legislative enact- 
ment and not be put in organic law? 

Mr. LAMPSON: I think this whole question is a 
controversy between the taxpayers and the tax spenders, 
and unless we put some limitation in there the tax 
spenders are going up as high as they can. 

Mr. ANDERSON: Do you know that in the large 
cities the tax spenders are the ones who are doing more 
for progress than anybody else, and do you know that in 
Youngstown we haven’t enough money to conduct our 
schools? 

Mr. LAMPSON: That is why I raised the limit. 

Mr. ANDERSON: How do you know that will be 
sufficient after while? It is absolutely arbitrary, and 
you drew up a matter in half an hour to fix up some- 
thing that is to stand for years and years to come. 

Mr. LAMPSON: I drew up the limit after the one 
per cent limit had been laid on the table by a bare 
majority. 

Mr. ANDERSON: And the reason you drafted this 
the way you did was simply because you wanted to get 


votes. I thought that was the way you arrived at that 
amendment. 
Mr. PETTIT: If you are so anxious to vote, I wish 


you would give us a chance to vote. 

Mr. ANDERSON: I move the previous question on 
the whole matter. 

Mr. WINN: On that I demand the yeas and nays. 

The yeas and nays were taken, and resulted—yeas 309, 
nays 61, as follows: 


Those who voted in the affirmative are: 


Anderson, Fackler, Kramer, 

Baum, Fess, Lampson, 
Beyer, Fluke, McClelland, 
Cassidy, Fox, Miller, Crawford, 
Colton, Harris, Ashtabula, Miller, Fairfield, 
Crites, Harter, Huron, Peters, 

Crosser, Henderson, Pettit, 
Cunningham, Holtz, Pierce, 
Earnhart, Kilpatrick, Rockel, 


So the motion was not agreed to. 

The president recognized the delegate from Defiance 
[Mr. Winn]. 

Mr. WINN: Gentlemen: I ask your attention as I 
have something ta say respecting the amendment of the. 
delegate from Cuyahoga [Mr, Fack er]. 

On Thursday of last week we had two or three votes 
which reflected the sentiment of the Convention to some 
extent with respect to the clause limiting the rate of 
taxation. On that day the member from Franklin [Mr. 
KnicHtT] moved that the amendment offered by myself 
and the amendment offered by Mr. Fackler be laid on the 
table. The amendment offered by me, you will remember, 
was the one incorporating in the then pending amendment 
the one per cent limitation. That motion to table was 
defeated by a vote of 52 yeas to 57 nays. On the same 
day the amendment was offered by Mr. Lampson, the one 
now pending, to make the limitation twelve mills with 
some additional rate to be levied by a vote of the people. 
The question being, “Shall the amendment of Mr, Lamp- 
son be agreed to?” the yeas and nays were taken, and 
the result was yeas 48 and nays 36, so the amendment 
was agreed to. On that roll call the member from 
Medina [Mr. Woops] voted aye. He was in favor of 
the limitation. On the roll call to lay the amendment 
on the table the member from Medina [Mr. Woops] 


voted no. He was then in favor of the one per cent 
limitation. 
Mr. WOODS: Iam now. 


Mr. WINN: He says he is still in favor of it, but 
now he has reached the conclusion that we have come to 
that point in our deliberations when it is necessary te 
compromise. He agrees with me that the limitation of 
one per cent is correct, but I do not agree with him that 
we have reached the time where it is not profitable to talk 
about it. I see no sense in yielding a principle 
that we have been contesting for, especially since a sub- 
stantial majority of this Convention agree with me, and 
I am astonished that the member from Medina [Mr. 
Woops], if he has been contesting for this principle in 
good faith, is now ready to desert the one per cent ship 
when there is no possibility of its sinking. I can see very 
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easily how the member from Cuyahoga [Mr. FAcK er] 
may be influenced to hold out this compromise, The 
fact of it is he offers us absolutely nothing except what 
is already incorporated in the minority report or in some 
of the amendments, except the elimination of the limita- 
tion; and that is a thing for which I think we should 
stand, and most firmly. I can understand how the mem- 
bers from Cuyahoga and the members from most of the 
big cities will be opposed to any limit in the constitution. 
They are opposed to it because they are in touch with 
the politicians of their respective municipalities much 
more than they are in touch with those who pay the taxes. 
They are in touch with the politicians, and they hear one 
song from the time they go home until they come back. 
Every administration has the same song. It is to obtain 
as much money for the administration to distribute 
among the different departments of the municipality as 
possible, and they are always opposed to any limitation. 

Mr. ULMER: I simply want to say to you that I 
live in a city, and I am not in touch with any politicians. 

Mr. WINN: Well, I have not heard the member from 
Lucas [Mr. UtMer] standing on the floor opposing a 
limitation. It may be that he is not opposed to it. I do 
not mean to say that all persons who reside in munici- 
palities are opposed to it, but I think this editorial which 
I hold in my hand, published in the Ohio State Journal 
last Thursday morning, which probably most of you 
read, reflects the sentiment of the average taxpayer in 
this city and other municipalities of the state. I read it 
so that it may go into the record: 


In the one per cent tax law we have turned our 
faces toward honesty, retrenchment, revenue and 
economy, all of which are elements of the public 
welfare. It is a start in the right direction. It 
may be inconvenient at first. It may obstruct the 
extravagance of administrations. It may dis- 
appoint the schemers after jobs. It may take some 
money out of the pockets of selfishness. But the 
one per cent law is right; the principle upon which 
it is based is right. It is the promoter of honor 
and fair dealing. Any legislative or constitutional 
body that turns against that law turns against the 
people. 

Put us back to the three per cent law and John 
Smith, with $1000 worth of property, will pay $30 
tax, and James Jones, with the same amount of 
taxable property, will pay $2.75. That is the way 
things have been going for years. Unfairness and 
dishonesty have run the machine. It has abused, 
oppressed and poisoned the citizenship. To go 
back to it is treason to justice and honor. 


Now, gentlemen of the Convention, I repeat, I believe 
this editorial reflects the sentiment of the taxpayers who 
are not in touch with the politicians, and I can see how 
this editorial can come from a paper published in Franklin 
county, but it would not come from any published in 
Cleveland. 


In discussing this great question I call attention to 
the very great amount of money income of the counties 
and the small amount returned for taxation. In Cuya- 
hoga county, there is practically $165,000,000 of money 
on deposit in banks with a little more than a million and 
a half returned for taxation. But in Franklin county 
there is a much larger proportion. In Franklin county 


there is $32,250,000 in banks with more than a million 
and a half returned for taxation. With less than one- 
fifth of the amount in Franklin that there is in Cuyahoga 
on deposit, Franklin has nearly as much returned as 
Cuyahoga, 

Mr. FACKLER: Would not that be largely ac- 
counted for by the fact that Cleveland is a reserve city, 
and that many banks of the state carry their reserves in 
Cleveland, very much more so than in Columbus? 

Mr. WINN: I would not think so proportionately, 
but you may be right. This evening I have ascertained 
the money on deposit in four of the large counties, 
Cuyahoga, Hamilton, Franklin and Montgomery. It 
would have pleased me to have extended this, but I did 
not have the time. 

The amount on deposit in those four counties does 
not include the amount in building and loan associations, 
which we know is a great amount. In those four counties 
the total amount in the banks is-$323,500,000. The grand 
teturn for taxation is $6,000,000. Now if you will pause 
just a moment and think of the very great amount of 
taxes that the big cities are escaping, you can see their 
interest in this matter. 

Mr. ANDERSON: The theory of the one per cent 
limitation is that before the limitation can be a success, 
that which we have failed to do for fifty years must be 
done. That is, all property must come out, and if you 
fail in that, if there is still human nature enough to keep 
money away from the tax duplicate, the one per cent is 
wrong, and the poor people shall suffer by reason of it, 
and not the wealthy. 

Mr. WINN: I do not know which one of your ques- 
tions you want answered, but I will answer the whole of 
them if I can. I do not expect to change human nature. 
I expect as long as time lasts there will be men avoiding 
or seeking to avoid taxation. I mean seeking to avoid the 
the return of their property for taxation, just as there 
are men committing offenses against the criminal law, 
but I am not in favor of repealing a single criminal law 
because there are men who violate them, and I am not in 
favor of exempting any man from taxation because he 
violates the law. 

Now I want to answer what was said about the schools. 
We have no trouble up where I live in getting money to 
carry on the schools. It is a small county and a small 
municipality in which I live, but we had no trouble in 
increasing the amount of personal property from $3,000,- 
000 to $7,000,000, and we shall have no trouble in increas- 
ing it from $7,000,000 to $10,000,000, and when we have 
it at $10,000,000 the one per cent levy upon the property, 
real and personal, will make more money than we need 
or that can be legitimately expended. 

The member from Mahoning [Mr. ANpERson] says 
that they are not getting enough in Mahoning county to 
support their schools, but they are simply putting more 
in other funds, where there is more political profit than 
in the schools. If you will cut out the amount that is 
put in the other funds that is not needed for legitimate 
purposes, and put it in the school fund you will have all 
that is necessary. If that does not’ raise enough, come 
to the legislature with the same earnestness that you 
stand here today, and ask the legislature to strengthen the 
law and make it so powerful that it will be impossible for 
men to conceal their money, and you will have more 
money in Youngstown and everywhere else. That is all 
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we need. Now shall we, the majority of the members of 
the Convention, who are in favor of this limitation com- 
promise, as proposed by the Fackler amendment? My 
answer is No; I will not compromise when it is on prin- 
ciple, and I will only yield when I find it ge 20 to do 
so. 

Mr, FACKLER: The adoption of the amendment I 
offer would still leave the law with reference to the tax 
limitation as it now is, and it would leave the legislature 
to do just as it can now. That law prevailed for sixty 
years and never until two years ago did we have a legis- 
lature that put a limit on the rate of taxation. Now we 
have set an example. We have the papers opposing it. 
They have been saying it is a crime, and they are all 
appealing to the next general assembly to repeal the Smith 
law and allow a greater rate of taxation. 

Mr. PECK: Where did you see that? 

Mr. FACKLER: I read it everywhere.’ There has 
been so much said of it in the Cincinnati papers that it 
could not have escaped your attention. 

Mr. PECK: I don’t know about it. 

Mr. WINN: It is not wrong to write in the constitu- 
tion a prohibition against anything. I submit that it is in 
keeping with the notion of things nowadays. While this 
debate was going on I took from my desk the constitu- 
tion of Oklahoma, because that was one of the last ones 
that was adopted, to see what they were doing out there, 
and the first thing I turned to was the limitation in the 
rate of taxation. After providing for a state levy of not 
more than three and a half mills, it goes on: ; 


County levy, not more than eight mills: Pro- 
vided, That any county may levy not exceeding 
two mills additional for county high school and aid 
to the common schools of the county, not over 
one mill of which shall be for such high school, 
and the aid to said common schools shall be appor- 
tioned as provided by law; township levy, not more 
than ‘five mills; city or town levy, not more than 
ten mills; school district levy, not more than five 
mills on the dollar for school district purposes, 
for support of common schools. 


There is the provision in the constitution of a new state 
with comparatively a limited amount of property for 
taxation, and yet those men away out in Oklahoma, in 
writing ‘the organic law for that state, reading in the 
history of the country the mistakes that have been made 
by the older states, wrote in their constitution a limitation 
on the amount of taxes that might be levied. 

Mr. KNIGHT: Will the gentleman tell the aggregate 
limitation? As I figure it, it was two or three per cent. 

Mr. WINN: I didn’t figure it out. Let me see. I 
will read the provision: 


Sec. 9. Except as herein otherwise provided, 
the total taxes, on an ad valorem basis, for all pur- 
poses, state, county, township, city, or town, and 
school district taxes, shall not exceed in any one 
year thirty-one and one-half mills on the dollar. 


That is a little over three per cent. But think of that, 
away out in Oklahoma, with no such amount of property 
available for taxation as we have here, they saw fit to 
write in their constitution a limitation that all of their 
tax rates should never exceed thirty-one and one-half 
mills! 


Mr. FACKLER: As preliminary to my question, you 
live in the town of Defiance? 

Mr. WINN: Yes. 

Mr. FACKLER: That town in 1890 had a population 
of 7,694, and in 1900, 7,579 and in 1910, 7,327, a decreas- 
ing population. Do you mean to say that the same con- 
ditions that prevail in that town can be applied to the city 
of Cleveland, which is growing every year three or four 
times as much as your whole population? 

Mr. WINN: No, but what I am trying to say, and 
if I have not made it clear I will repeat it, is that if the 
taxpayers in Cuyahoga county will pay a rate of one per 
cent upon their taxable property, and if the taxing officers 
of Cuyahoga county will bring out and put upon the tax 
duplicate a reasonable portion of the money that was on 
deposit in 1911 in the banks of Cuyahoga county and in 
the building and loan associations of Cuyahoga county, 
they will have no trouble in raising the amount they. 
want. » 

Mr. FACKLER: The gentleman will admit, will he 
not, that the amount of deposits in a reserve city like 
Cleveland is*no criterion from which to judge a city like 
Defiance ?- 

Mr. WINN: What about Hamilton county ? 
a reserve city? 

Mr PACKER s: Wit a¢: 

Mr. HARRIS, of Hamilton: Of course. 

Mr. WINN: Atl of thése funds are reserve funds? 

Mr. FACKLER: I don’t know, nor does the gentle- 
man from Defiance. 

Mr. WINN: Do you think they are all reservé funds 
except a million and a half? 

Mr. FACKLER: No; I do not.. But I do not think 
that the city of Cleveland, if it had all the bank deposits 
on the tax duplicate that are properly taxable, could pos- 
sibly get along with a one per cent levy. 

Mr. WINN: They are getting along now, and what 
are they levying? 

Mr. FACKLER: |. A rate of 1.38. 

Mr. WINN: To take care of the outstanding indebt- 
edness and the sinking fund? 

MroPACKLER:, Yes. 

Mr. WINN: And you are getting along? 

Mr. FACKLER: Yes. 

Mr. WINN: Well, the amendment restores the bonds 
to taxation and limits the rate of taxation to one per 
cent, exclusive of the amount necessary to be paid on 
outstanding bonded indebtedness, and provides a sinking 
fund for the redemption of such bonds. 

Mr. DOTY: Will the gentleman allow me to make 
a statement about “getting along”? 

Mr. WINN: Yes. 

Mr. DOTY: The board of education last Saturday 
called the attention of the people of the city of Cleveland 
to the fact that under the first year’s operation of the 
Smith law they had to borrow $65,000 just to pay the 
teachers’ salaries. That is the way we are “getting 
along”’. 

Mr. WINN: And that is the result of poor figuring. 
They knew how many teachers they had, and they knew 
the amount they had to have to pay them, and they should 
have cut off $65,000 from some other sources and put it 
in the school fund. They would have had enough to pay 
the teachers without borrowing. 

Mr. FACKLER: If they knew how many children 
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they were going to have to educate they could have made 
the calculation. 

Mr, WINN: They did know it approximately. 

The PRESIDENT: The gentleman from Mahoning 
{Mr. ANDERSON]’ wants to ask a question. 

Mr, WINN: They are getting so numerous that it 
is difficult to answer them, but I will try. 

Mr. ANDERSON: Say that the city administration 
or the politicians in the city are to blame, ought the chil- 
dren of the poor people suffer? Remember that the chil- 
dren of the wealthy do not suffer, and ought the children 
of the poor go uneducated to follow out this whim of 
yours? : 

Mr. WINN: Oh, no. The children of the poor 
should not go without education simply to provide means 
for the politicians to have something to expend. I am not 
contending for any such thing. But the city of Youngs- 
town knew long before they began to expend any: of 
the amount expended in this school year exactly the 
amount that would be necessary, and if they put enough 
in the school funds to take care of the schools they would 
be able to take the same amount out. Each department 
fixes the amount necessary for its use, and they have 
a board that comes together and apportions it among 
the different departments. 

Mr. HOSKINS: You mentioned a moment ago some- 
thing about the amount of bank deposits. You said that 
to that must be added deposits in building and loan associ- 
ations? 

Mr. WINN: Yes. 

Mr. HOSKINS: Is it not a fact that the deposits of 
the building and loan associations in the state are part 
of the deposits in the banks? 

Mr. WINN: No, sir. 

Mr. HOSKINS: Do you mean to say that the build- 
ing and loan associations keep all their cash in their own 
vaults? 

Mr. WINN: I am taking these amounts from a table 
that has been prepared — 

Mr. HOSKINS: But do not the building and loan 
associations keep their deposits in banks? 

Mr. WINN: It depends on the building and loan 
association, If it is carrying on a legitimate business it 
has very little money for deposit any place. As Mr. 
Stokes, of Montgomery, says, many times the building 
and loan associations are borrowers. 

Mr. HARRIS, of Hamilton: Now, to your surprise, 
this question is to help you out, not embarrass you. 


Mr. WINN: I thank you. 

Mr. HARRIS, of Hamilton: I, know you didn’t 
expect it. 

Mr. WINN: If you say so, I will thank you in 
advance, 


Mr. HARRIS, of Hamilton: Going on the idea that 
when economic thieves fall out honest men get their dues, 
I am willing to help you uniform taxers out, I call your 
attention to this, which is very important from your view: 
The higher the tax levy the more Mr. Lampson’s theory 
is carried out. The more you increase the limitation 
above ten mills the greater will be the incentive for per- 
sonal property to go into hiding, and the more you will 
keep the levy down to one per cent, the greater will be 
the incentive to come out of hiding. 

Mr. WINN: Certainly. 


Mr. HARRIS, of Hamilton: 
you out. 

Mr. WINN: Yes, and I thank you. The point I tried 
to make a while ago was that if the limitation of the 
so-called Smith law is correct, as it has been demon- 
strated by trial to be, for that reason I am opposed to 
leaving it out. 

Mr. DWYER: I just want to say that in Mont- 
gomery county the common schools, as in Cleveland, are 
crowded, and yet if you will look into the matter you will 
find that Montgomery county has been contributing to 
the schools in Cleveland. 

Mr. WINN: Montgomery county has been contribut- 
ing to aid in support of the schools of Cuyahoga county! 
IT am glad of it. 

Mr. PECK: I want to make a statement to help you 
in this argument. Are you aware that under the one per 
cent tax law at the end of the fiscal year there will be 
for the first time in many years a large surplus in the 
treasury of Cincinnati, and do you know that there is not 
anybody there who is in favor of repealing the one per 
cent tax law? 

Mr. WINN: I want to repeat that. Judge Peck 
says that at the close of this fiscal year, for the first time 
in many years, under the one per cent Smith law they 
will have an excess of money in the treasury of Cincin- 
nati, and they will have money after having paid all 
necessary expenses, and he adds, and I will repeat it, 
because some of you probably could not hear the remark, 
that in Hamilton county there is no one in favor of re- 
pealing the Smith one per cent law. That is good news 
and I am glad to hear that. It may be when we get the 
latest from Cuyahoga county it will not be so bad as it 
seems now. 

Mr. FACKLER: Has the city of Defiance any con- 
siderable number of residents whose children are under- 
fed, and for whose proper feeding the municipality is 
making provision when they come to school in the 
morning ? 

Mr. WINN: No; I believe not. 

Mr. FACKLER: Does Defiance make provision for 
the inspection and looking after the eyes and teeth of the 
children, to see that those who are unable to pay for 
those things are taken care of ? 

Mr. WINN: We are making considerable advance- 
ment along those lines. 

Mr. FACKLER: Would you deny to the city of 
Cleveland the right to make that kind of advancement? 

Mr. WINN: I think there are no children fed at 
public expense. We have free school books, and we 
provide clothing and shoes, and everything of that sort, 
and food at their homes during the severe winter days 
for a goodly number. We do whatever is necessary and 
we levy one per cent for general expenses, and four- 
tenths of one per cent to take care of outstanding 
indebtedness. 

Mr. KILPATRICK: I understand you to say that 
you had a balance in the treasury under the one per cent 
tax law and you hadn’t had it before for many years? 

Mr. PECK: That was in Hamilton county, 

Mr. KILPATRICK: Would it not be a good idea 
then to reduce the levy to one-half of one per cent and 
have twice as much then? 

Mr. PECK: The reduction of the levy did not in- 
crease the amount of money paid into the treasury. That 
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creased valuation more than offset the decrease in levy, 
and take it as a whole the amount of money raised by the 
one per cent is somewhat greater than the amount of 
money raised by the previous regular rate. 

Mr. WINN: I think we all understand the situation. 
We understand what the member from Hamilton [ Mr. 
PEcK] attempts to make plain, which is that reducing the 
rate of taxation in Cincinnati brought out some hidden 
property. 

Mr. PECK: The principal increase was on the assess- 
ments levied on the great corporations. The Pennsyl- 
vania Railroad Company and the Big Four were boosted 
considerably and that made a large part of the difference. 

Mr. WINN: The proposition is this: Shall we go 
before the people—having written in our statutory law 
this limitation, and having tried it thus far—shall we go 
before the people with a constitution which says to future 
legislatures, “You shall not permit a levy beyond this 
rate,’ or shall we simply write the constitution without 
any limit in it, just as we have had since 1851, and then 
leave it to future general assemblies to levy one mill or 
two mills or three mills, according to the complexion of 
the general assembly? 

Mr. OKEY: Do you not think that if the one per cent 
law as we have it now had not been left in the hands of 
the legislature that personal property would have come 
out more than it has? Do you not think that if we had 
the limitation in the constitution we would have that 
much more property brought out? 

Mr, WINN: That is the way I view it. 

Mr. OKEY: And if we make it a certainty we will 
have more? 

Mr. WINN: When we have made it a certainty, so 
that it cannot be changed by the legislature, the hidden 
property will come out. 

Mr, HALFHILL: Do you not think as a matter of 
good policy, if there is to be any limit in the constitution, 
it should not exceed the present one per cent? 

Mr. WINN: I have said already that at the first 
opportunity afforded I shall offer an amendment to the 
proposal as printed last Thursday making the limitation 
of one per cent, with only enough additional to take care 
of the outstanding indebtedness now existing, and inter- 
est upon the same, which the supreme court says 1s part 
of the Smith law. 

Mr. HALFHILL: Your idea is that to write beyond 
a one per cent limit into the constitution is an invitation 
to the legislature to repeal the Smith law? 

Mr. WINN: I say a limitation of twelve mills is an 
invitation to the general assembly to raise it to twelve 
mills, and a passage of a proposal without any limitation 
at all is an equally strong invitation to the general assem- 
bly to raise it to any amount they see fit. Now we have 
reached the point where, in justice to the people of the 
state, we should put this in our constitution that there 
may be no juggling with it hereafter. Some member will 
say, “Why not leave it to the general assembly?” I will 
tell you why not? Because there are too many members 
of the general assembly who are ready to compromise 
for the same reason the member from Medina [Mr. 
Woops] is willing to compromise here. Standing for 
principle as he has stood for three or four days, after 
voting every opportunity he had for a limitation, and 
voting with a substantial majority on this floor, he now 


principle and vote for the amendment offered by the 
member from Cuyahoga [Mr. Fackter] which has no 
limitation at all in it, There may be men like him in the 
next general assembly, and if we have men in the general 
assembly who give up the battle so quickly, how easy it 
will be to pass a bill through both branches of the legis- 
lature wiping the Smith law from the statute book. I am 
in favor of writing this into the constitution that it may 
become a fixity. 

Mr. KRAMER: I think we are about through dis- 
cussing this question, just as we were through discussing 
the initiative and referendum long before we quit. I do 
not think we are getting a great deal of good, but I want 
to know, since I have the floor, just two things concern- 
ing this proposition for limitation. One is with reference 
to placing the limitation in the constitution. I am not a 
member from a city, or rather from any large city. I 
am from Mansfield, a city of about 25,000 population, 
but whether I am from the city of Mansfield or from the 
oldest township in the state of Ohio, I would be against 
placing any’ limitation in the constitution. It is not 
reasonable and it is not sensible. 

Now another question. Let me ask you this: Sup- 
pose the democrats within the next generation will be 
successful in national politics as they were in.1892. We 
democrats will elect a president and bring upon our 
republic. what our*republitan friends said we brought 
upon the country in 1892, Where would we be with a 
limitation in the constitution? 

Mr. FACKLER: In the soup house. 

Mr. KRAMER: You know in 1892 every last vestige 
of property.was worth not one-third of what it is worth 
today. I remember taking butter to town when I got 
only six cents a pound for it, and had to take sugar in 
exchange. Now we get twenty-five cents a pound. I 
remember of taking eggs to market, and I was mighty 
glad to get six cents a dozen for them and now I find 
that we get twenty cents a dozen. 

Mr. NORRIS: You are arguing against yourself on 
that. 

Mr. KRAMER: Suppose we place the limitation at 
ten mills in our constitution at the valuation that our 
property has today, and suppose that ten mills limita- 
tion remains in the constitution for twenty years, and 
then suppose our real estate falls in value until it is not 
worth one-third of what it is now, and our personal 
property falls in value until it is not worth one-third of 
what it is now, what will the limitation of ten mills mean? 
It would be three mills on the valuation of property that 
we now have. 

Mr. ELSON: Are you not aware that if property 
falls in value money always falls with it so that the 
proportion is the same? 

Mr. KRAMER: Salanies of school teachers and 
officers in cities, coynties and states and expenses don’t 
fall in proportion. It takes just as much to run a govern- 
ment in hard times as it does in good times, and I hope 
we will not place that limitation in our constitution 
binding us for the next twenty years when we do not 
know what the conditions will be in twenty years. I do 
not like to have Mr. Doty putting up that alternative 
proposition to the people. If I had as much confidence 
in the people as some of you in this Convention I do not 
know that I would not be ready to put it up. to the 
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‘people, but just as I said when we were discussing the 
initiative and referendum, I have confidence in the people 
of the state of Ohio only to the extent of their ability, 
and I stand here to say if we, after discussing this 
proposition for three or four days, are not better able to 
place the stamp of approval on some proposition than the 
people of Ohio, who will not be able to gather together 
for one minute and discuss this great proposition, we 
ought to quit. We ought to select one proposition and 
put it up to the people, and ask whether they want to 
leave the old constitution as it is or put in this proposi- 
tion, and we ought not bother with alternative propo- 
sitions. ; 

Mr, DOTY: If you believed in the ultimate wisdom 
of the people as thoroughly as the member from Guern- 
sey [Mr. Watson], for instance, do you not think you 
would be willing to vote for an alternative proposition to 
go before the people to allow them to decide it? 

Mr. KRAMER: I rather think I would, but I do 
not think I have the confidence in the people that the 
member from Guernsey |Mr. Watson] seems to have. 

Mr. CORDES: According to the argument of the 
gentleman, I want to ask him what he expects in 1913 
when the democrats go in? 

Mr. KRAMER: I have not been considering that at 
all. 

Mr. CORDES: Is it your idea to keep the road clear 
for a democratic administration? 

Mr. KRAMER: Iam a democrat or I wouldn’t have 
given you that illustration. Now these are the reasons 
that influence me to oppose putting an alternative proposi- 
tion. I am against the classification of property, and I 
am willing to put my stamp of approval on the uniform 
rule of taxing property and submit it to the people. I am 
thoroughly in sympathy with the uniform rule, and I am 
willing to go before the people and say I am in sympathy 
with the uniform rule, and not do as we did on the ini- 
tiative and referendum, burden the thing with some 
things that the people are not willing to assume. I am 
willing to assume it. Now in the liquor question, that 
is a proposition of whether the people desire license or 
not. If they don’t want license they will just vote it 
down. 

Mr. DOTY: But that is in the alternative? 

Mr. KRAMER: This will be alternative to that 
extent, if we submit to the people the proposition we 
have here, and if the people want to choose that they can 
choose it, and if they don’t want to choose it they can 
leave the constitution just as it now is. That is all that 
the people of Ohio can intelligently decide. 

Mr. DOTY: Do you think the people of Ohio really 
have wisdom enough to decide whether they are in favor 
of the uniform rule? 

Mr. KRAMER: Yes. 

Mr. DOTY: Then if they have wisdom enough to do 
that, having that wisdom, I want to submit to them a 
chance to vote for classification for fear they will make 
a mistake and vote for classification. 

Mr. KRAMER: Two propositions put up in the 
alternative are always confusing. 

Mr. DOTY: Would it confuse their wisdom? 

Mr. KRAMER: I am not talking about confusing 
their wisdom. Remember this: When I talk about the 
wisdom of the people I am willing to admit that every 
man in the state of Ohio has the same intelligence that 


I have, but I have talked to the people of Richland county 
about this proposition, and today nine-tenths of the 
people of Richland county know nothing about nine- 
tenths of the propositions we have already adopted. And 
I talked with the most sensible people we have, too. 

Mr. DOTY: Then you are not afraid they have not 
intelligence and that they may adopt the uniform rule? 
Mr. KRAMER: I am willing to leave it as it is. 

Mr. DOTY: Do you not think in justice to them 
we should give them a shot at the two things? 

Mr. KRAMER: If we cannot do any better. 

Mr. DOTY: You have confidence in the people? 

Mr. KRAMER: Don’t. go away and say I have no 
confidence in the people. I have always confidence in 
the people in proportion to their ability to understand. 

Mr. DOTY: Then you have confidence, “but”—? 

Mr. KRAMER: Yes. 

Mr. DOTY: Did I understand you to say that the 
most sensible people we have were in Richland county? 

Mr. KRAMER: I didn’t, but I will agree to that. 
Asa matter of fact, I said we had just as sensible. 

Mr. DOTY: I could not harmonize the things, your 
saying that and then criticising. 

Mr. KRAMER: I have talked to some of the strong 
advocates of the initiative and referendum. They were 
wonderfully strong for it, but now it is the question as to 
whether the people can handle the propositions that are 
put up to them. There is such a thing as buncombe, 
talking for effect, and all that sort of thing, political 
effect and a great many effects, when we talk about these 
propositions. 

Mr. DOTY: Would you not call it the meanest kind 
of buncombe for a man to be tremendously in favor of 
the initiative and referendum because of his confidence 
in the people, and then be afraid to allow the people to 
decide the most important thing that we have, taxation? 

Mr. KRAMER: The members see the point. I 
don’t have to answer. 

Mr. WATSON: Do you not also think it is buncombe 
for a man who has fought against the question of single 
tax now to unite with singletaxers on this question? 

Mr. KRAMER: I don’t know what you are talking 
about. Now I want to notice one or two of the main 
arguments. One was as to mortgages. The argument is 
that a man who buys property and owes a certain amount 
of money on the property ought to be exempt to the 
amount of the mortgage. That appeals to me. It is a 
hard proposition to get away from, but let me say this, 
that there is not so much to this argument after all. We 
have heard the members in favor of classification time 
after time talk about incidence of taxation. That theory 
works out excellently with mortgages. Let me give you 
an illustration. If I were to buy property in the city 
of Mansfield for $2,500, and having $1,000 to pay on it 
and giving a mortgage for $1,500 on the property, do 
you know how I would figure that? I would sit down 
and figure out what the taxes are upon that property 
every year and how much interest I had to pay every 
year on the $1,500, and after I had done some figuring 
I would go to the mam who owned the property and say, 
“Mr. Jones, I can afford to give you just so muck for 
this property because I will have to pay so much interest 
on the money I have to borrow and so much taxes every 
year on the property.” So, after all, take the strongest 
argument they have to advance, and there is not so much 
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in it, because it would work out with the incidence that 
go along with taxation. Every man who buys property 
makes his calculation with reference to the amount of 
interest he has to pay on the money he borrows, upon the 
income he may get from the property, and upon the taxes 
he has to pay out on that property, so that I simply offer 
that as a reason why I am in favor of stamping my ap- 
proval, at least as one member of this Convention, upon 
the uniform taxation rule, and put that up to the people 
against what they now have with the amendment allow- 
ing them to choose between that and what we already 
have. 

Mr. FLUKE>: This taxation question reminds me 
very much of the woman who started to make the pair 
of breeches for her boy, and she took so long about it 
that he had outgrown them. I have had this speech of 
mine written for two or three days, and I find that the 
tax question has outgrown my speech, so that my remarks 
will not be exactly apropos on this particular amendment. 

I think we will all agree that civilization brings certain 
advantages to the human race, and, generally speaking, 
the higher the degree of civilization the greater are the 
advantages. Protection of life and security of property 
are two of the things that result from civilization and 
they are secured through government. These advantages 
are worth something and it very naturally follows that 
we must pay for them. There can be no controversy 
over the facts enumerated so far, but when we attempt 
to apportion the cost of government among those goy- 
erned our opinions begin to diverge. It may be true that 
all individuals are not benefited, and it certainly is true 
that all are not equally able to pay, and it naturally fol- 
lows that in our effort to equitably apportion the cost 
of government we encounter some difficulties. These 
difficulties are increased by the fact that some individuals 
have a disposition and are in a position to evade a portion 
or all of their obligations to the government. The greater 
the number of such ingrates, the greater is the injustice 
to those who make a full return of their property, who, 
for this reason, are compelled to pay taxes out of pro- 
portion to the benefits they enjoy. 

It is well to remember that the tax proposition we have 
under discussion applies to the state and its subdivisions, 
and whatever form we adopt, the revenue derived there- 
from is to be expended for the benefit of the people of 
the state of Ohio. While we are remembering this we 
must not forget that the people of Ohio are paying taxes 
for the support of the general government, because this 
fact must: be taken into consideration if we expect to 
arrive at any equitable solution of the local tax problem. 
There are inequalities and injustices in the taxes raised 
by the general government, and the plan we adopt locally 
should take these inequalities into account in order that 
justice may be done to all. The expenses of the general 
government are raised by an indirect tax that takes but 
little account of the wealth of the individual. It is a 
system that gets you on what you must have instead of 
what you have; a tax on the necessity of the individual 
rather than on his ability to pay. Under this system the 
poor man and his family pay as much to the support of 
the general government as does the millionaire and his 
family, and neither can dodge this form of taxes. No 
one will have the hardihood to say that this is just. True, 
both are under obligations to government for protection 
of life and for liberty, and if that were all there was to 


it, it would not be so unjust, for both ought to pay for * 
whatever measure of protection government affords, But 
the millionaire owes something to government because of 
the security it affords him for his wealth, for which he 
pays nothing to the general government. 

To attempt to correct this injustice is probably the 
reason for the several states levying a tax on wealth to 
produce revenue for local needs. 

This Convention owes it to the people of the state to 
determine what is, in its'\ judgment, the best system of 
taxation for the state of Ohio as a whole. It doesn’t 
matter what the name of the system is, just so it works 
right. If the single tax is a good thing for Cuyahoga 
county we want it in Ashland county. If classification 
is an equitable and just way of raisingirevenues for state 
and local purposes, every county in the state ought to 
have classification. If a rate of one per cent on my real 
estate and a rate of one-half of one per cent on my 
neighbor’s notes and mortgages is just and equitable, 
then the same thing is true in every other county in the 
state. If classification is right, it follows that the single 
tax and the uniform rule are wrong, and if they are 
wrong and unjust, this Convention deserves the contempt 
of those who sent us here if we recommend their adop- 
tion. 

I contend that classification in itself is unfair, unjust 
and unbusinesslike. A number of able gentlemen came | 
before the committee on Taxation and argued in favor 
of classification of property for taxation purposes. It is 
a significant fact that none of them claimed that this 
method was morally right or just, and the best they could - 
do was to justify it on the score of expediency. I submit 
to you, gentlemen, that this argument of expediency is. 
not on a very high plane. If the state of Ohio is to go 
into the business of compromising with the men who per- 
jure themselves when the assessor calls on them, it ought 
to give me the right to settle with the chicken thief I 
catch in my hen house. The state proposes to justify: 
and dignify the taxdodger for a small consideration. If 
he owes the state $10 let him off with $2, and mark 
him up Art for honesty. On the other hand if I catch 
some ambitious financier with ten of my plymouth rocks 
in his possession I don’t compromise with him on the. 
basis of a couple of hens returned. No; not on your 
life! I don’t propose to let the state get me for com- 
pounding a felony. . 

We hear the contention frequently that the tax rate is 
confiscatory on notes, mortgages and other interest-bear- 
ing obligations, in that it consumes such a large portion 
of the income from those obligations. There was a time 
when this contention had some foundation in fact, but 
it is no longer the case. When real estate and tangible 
personal property were on the duplicate at about fifty 
per cent of their value and notes at their full value, a 
grave injustice was done this form of property. With 
real estate on the tax list at its full value and the rate 
more than cut in two, this form of property has no cause 
for complaint. A one per cent rate on a note bearing 
five per cent interest is no more burdensome than the 
same rate on the property of the average farmer as such 
property is now valued. The net income of the farmer 
is much less than the average city man imagines it is, 
and my observation leads me to the conclusion that the 
great majority of farmers are realizing less than five 
per cent on the capital invested. I want to remark in 
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passing that if the farms of the state of Ohio were 
financed and managed as some railroads and other cor- 
porations are, ninety-five per cent of them would be 
in the hands of a receiver inside of a year. Water the 
farmer’s capital stock from one to three hundred per 
cent ; let him vote himself a salary of $1,500 as president 
and general manager; his wife $500 as secretary and 
treasurer —and please don’t forget that the average 
farmer’s wife earns that much — make two or three of 
the boys division superintendents at about $500 apiece ; 
allow for interest on capitalization, depreciation and nec- 
essary running expenses, and if you can find a farmer 
who is making five’ per cent net, I wish you would let 
me know. I want to get acquainted with the fellow who 
is doing that well, and when I| find him I will stay with 
him long enough to learn some of his methods. No, the 
one per cent rate is not confiscatory and the adoption of 
the minority report insures you against a confiscatory 
rate because it compels economy of administration, 

We have heard a great deal this winter about double 
taxation. Everybody is agreed that double taxation is a 
bad thing and that it ought to be remedied. When we 
come to consider the remedy we find a wide diversity of 
opinion as to what the remedy should be. Pardon me 
for repeating that familiar illustration of the $10,000 
farm. A man buys it, paying $5,000 down and giving a 
mortgage for $5,000. Under present laws the man who 
has the deed pays tax on the $10,000, on $5,000 more 
than he is worth. The man who holds the mortgage 
pays taxes on $5,000, so that taxes are being paid on 
$15,000 where only $10,000 worth of property exists. 
Who is it in this instance that pays taxes unjustly? 
Truth and candor compel all of us to say that it is the 
man who purchases the farm and who holds the deed. 
Now listen to the remedy most frequently mentioned 
in the committee room, and which the majority report 
(you see this is outgrown) makes possible — let the man 
who holds the mortgage go tax free, except for a small 
filing fee! The man who lifted himself over the stile 
by his own boot straps was a chucklehead compared to 
the genius who evolved this idea. If you follow the 
same line of reasoning you will have to give Jake the 
castor oil when Joe gets sick, and then give Joe a lozen- 
ger to get the taste out of Jake’s mouth. 

Gentlemen, the man who invests his money in a mort- 
gage does so because he prefers that form of investment. 
His money is working for him there,and if the returns 
were not satisfactory he would have invested in some- 
thing else. A first mortgage on real estate is gilt-edged 
security and the laws make special provisions for the 
protection of this kind of property. The man who holds 
that mortgage owes something to the state for' the 
security and protection afforded him, and he ought to 
pay what he owes. But there are some who object to 
this and who claim that if the man who holds the mort- 
gage is taxed that this tax will be paid by the man who 
gave the mortgage in the shape of additional interest. 
To this I reply that there is no fixed relation between 
tax rates and interest rates. Tax rates may go up or 
down and interest rates may go up or down, but the 
fluctuation of‘either has no effect on the other. Interest 
rates vary in different localities, depending on the law 
of supply and demand. There are places in the state 
where you can borrow on first mortgage security at five 
per cent; other places where the minimum rate is seven 


per cent, notwithstanding the fact that the tax rate is 
approximately one per cent over the entire state. 

If there were anything in the argument that lower tax 
rates mean lower interest rates now is a splendid time 
to demonstrate it. Within a year the tax rate has been 
cut in two—a shrinkage in the rate on the average 
for the state of more than one per cent. If the argu- 
ment of the gentlemen on the other side is sound, inter- 
est rates should be less by one per cent than they were 
one year ago. As a matter of fact there has been no 
shrinking in interest rates, but on the contrary there 
has been a slight advance in some localities. 

I am in favor of the Fackler amendment because it 
makes provision for stopping the present reckless and 
profligate program of issuing nontaxable bonds. Every 
time a community sells a tax-free security it adds some- 
thing to the power of special privilege and places an 
additional burden on the taxable property of the state. 

In conclusion I move to lay the Doty amendment on 
the table, and on that I demand the yeas and nays. 

The yeas and nays were taken, and resulted—yeas 60, 
nays 43, as follows: 

Those who voted in the affirmative are: 


Anderson, Holtz, Partington, 
Baum, Hursh, Peters, 
Beatty, Morrow, Johnson, Madison, Pettit, 
Beyer, Jones, Pierce, 
Brattain, Keller, Riley, 
Brown, Pike, Kramer, Rockel, 
Cody, Kunkel, Shaffer, 
Collett, Lambert, Solether, 
Colton, Lampson, Stevens, 
Crites, Longstreth, Stewart, 
Cunningham, Ludey, Stokes, 
Dunn, Mauck, Tannehill, 
Dwyer, McClelland, Tetlow, 
Earnhart, Miller, Crawford, Thomas, 
Eby, Miller, Fairfield, Wagner, 
Fluke, Miller, Ottawa, Walker, 
Fox, Moore, Watson, 
Harbarger, Norris, Winn, 
Harris, Ashtabula, Nye, Wise, 
Harter, Huron, Okey, Woods, 

Those who voted in the negative are: 
Antrim, Halfhill, Marriott, 
Cassidy, Harris, Hamilton, Matthews, 
Cordes, Harter, Stark, Peck, 
Crosser, Henderson, Price, 
Davio, Hoffman, Read, 
Doty, Hoskins, Redington, 
Dunlap, Johnson, Williams, Roehm, 
Elson, Kerr, - Rorick, 
Evans, Kilpatrick, Smith, Geauga, 
Fackler, King, Stamm, 
Farrell, Knight, Stilwell, 
Fess, Leete, Taggart, 
FitzSimons, Leslie, Ulmer, 
Hahn, Malin, Mr. President. 
Halenkamp, 


So the motion was carried. 

Mr. KNIGHT: I had not intended to speak at all on 
this subject. I shall speak only briefly to one point. So 
far all that I have contributed to this discussion is to 
ask one or two questions and introduce an amendment 
which was promptly tabled. I intend to speak four or 
five minutes on one point simply, and that is the matter 
of the limitation in the constitution of the tax rate. I 
want to call attention to the fact that as yet in the state 
of Ohio it is purely an experiment, this one per cent tax 
rate. We haven’t yet paid the second half-year taxes 
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on the first levy under the one per cent law, and if any 
thing could be more of an experiment than that I would 
like to know what it is. There is absolutely no evidence 
that is conclusive that that rate will bring out what it 
is expected to bring out, although I hope it may. To 
put into the organic law a provision for a maximum levy 
when we know that the whole thing is experimental, 
seems to me the height of folly. The effect it will have 
upon the city in which we are gathered and which is part 
of Franklin county, which I have the honor in part to 
represent, may be illustrated by a statement thade public 
since last Thursday and which I have verified by per- 
sonal inquiry at the city hall today and may I*say at 
this point that I am a republican, of what sort it does 
not make any difference, because we are all going to 
be together very shortly, and that the administration of 
the city of Columbus at the present time is not repub- 
lican, and so far as I am informed it is a hearty sup- 
porter of the present state administration. Therefore 
the facts I shall state are not warped by any political 
consideration. The statement is published in last Fri- 
day’s paper that, effective Saturday night— 


Enough city employes will be laid off in the vari- 
ous public service departments to make a saving 
of $25,000 in the next two months. This was the 
statement of Service Director Kinnear Saturday: 

“We are short of $25,000 of enough funds to 
carry the service departments through the first 
six months of the year on the present basis, and 
this amount has to be made up in some way. 

“All street work except North High street, 
which is under contract and actually in process, 
will be stopped. In the engineers’ department, all 
work on plans for future construction or street 
work, and the men on this work, will be dropped. 

“The work of the refuse collection will be con- 
fined to the wagons actually owned by the city 
and the drivers of all hired wagons will be let go. 
There will also be a cut in the waterworks de- 
partment, where considerable work will be stop- 
ped. In fact, we will just exist until July 1, doing 
only what is imperative to be done.” 

To accomplish this saving, it is estimated that 
it will be necessary to lay off not less than two 
hundred employes. 

This curtailment is in fact more far-reaching 
than two hundred directly affected. These men 
have been employed in preparing and designing 
public work that would require the employment of 
more than one thousand laborers and others to 
carry out. It is therefore estimated that from 
twelve hundred to fifteen hundred men are 
affected by the retrenchment policy. 


Now, I submit that upon this basis of a law the first 
year of which puts the third city in the state in that situa- 
tion, where we are short in the aggregate approximately 
$300,000 of what is necessary to defray the city’s ex- 
penses, it is not a wise proposition nor the kind of prop- 
osition to be put in the new constitution that there shall 
be a limit fixed, as at present, when the experiment shows 
it does not enable us to meet the expenses of the city 
government. It seems to me that to tie up in our con- 
stitution the tax levy upon the basis of six months’ experi- 


ment is unwise. Had it been in existence for five or ten 
years, and if we knew that it had worked and would 
work well, the proposition would be different, but I can 
not think at present that it commends itself to us as 
a wise proposition to be placed in the constitution. 

Mr. ANDERSON: What is your tax rate? 

Mr. KNIGHT: Varying from two ninety to three 
twenty-two. . 

Mr. ANDERSON: And your population? 

Mr. KNIGHT: One hundred eighty-one thousand in 
1910, one hundred twenty-five thousand in 1900, There 
was an increase of fifty-six thousand. 

Mr. ANDERSON: Now in Youngstown, although 
we have only eighty thousand now, our increase was 
forty-five thousand and our tax rate was 4.10 before 
the Smith law; Youhgstown had more than doubled in 
population, so Youngstown would be in worse shape than 
Columbus. And is not this true, that in case there is 
not enough to properly provide it is the poorer people 
who suffer first under those conditions ? 

Mr. KNIGHT: It seems so to me. 

Mr. HARRIS, of Hamilton: I move to recess until 
9:30 in the morning. 

Mr. FESS: I move that further consideration of 
the pending matter be deferred until tomorrow and that 
it be placed at the head of the calendar. 

The motion was carried. 

Mr. FESS: Now I ask unanimous consent to have 
the report of a committee come in. 

Consent was given and Mr. Stewart submitted the fol- 
lowing report: 


The standing committee on Education, to which 
was referred Proposal No. 96 — Mr. Fess, having 
had the same under consideration, reports it back 
with the following amendment, and recommends 
its passage when so amended: 

Strike out everything after the word “Proposal” 
and insert the following: 

To submit an amendment by adding section 4 to 
article VI, of the constitution. — Relative to the 
office of superintendent of public instruction. 

Resolved, by the Constitutional Convention of 
the state of Ohio, That a proposal to amend the 
constitution shall be submitted to the electors to 
read as follows: 


ARTICLE VI. 


Sec. 4. A superintendent of public instruction 
shall be included as one of the officers of the 
executive departments to be appointed by the goy- 
ernor, for the term of four years, with such 
powers as may be prescribed by law. 


The report was agreed to. The proposal was ordered 
to be engrossed and read the second time in its regular 
order. - 

On motion of Mr. Fess the proposal as amended was 
ordered printed. 

Indefinite leave of absence was granted to Mr. Smith, 
of Hamilton. 

On motion of Mr, Harris, of Ashtabula, the Convent- 
tion adjourned until 9:30 o’clock a. m. tomorrow. 


SEVENTIETH DAY 


MORNING SESSION. 


Tuespay, May 7, 1912. 


The Convention met pursuant to adjournment, was 
._ called to order by the president and opened with prayer 
by the Rev. Mr. Dunn, delegate from Clermont county. 

The journal of yesterday was read and approved. 

Consideration of Proposal No, 170 — Mr. Worthing- 
ton, was resumed. 

Mr. ANDERSON: I offer the following amendment. 

The amendment was read as follows: 


In line to insert the word “outstanding” be- 
tween the words “all’’ and “bonds” and strike out 
the words “‘at present outstanding.” 

In line 13, strike out the words “at present” 
and after the word “outstanding” insert the words 
“at the time when this section takes effect.” 


Mr. ANDERSON: Mr. President and Gentlemen: 
The amendment corrects a mistake in the original draft. 
You will notice the words “at present.” That means the 
bonds outstanding at the present shall not be taxable. 
“At present” has been interpreted by the supreme court 
to mean at the time we adopt the constitution, whereas 
what was meant by Mr. Cassidy and myself in the 
original draft was at the time of the ratification or 
enactment. This simply corrects that mistake. 

Mr. LAMPSON: Does your amendment make it 
clear that all municipal bonds outstanding at the time of 
the adoption at the election shall be exempt? 

Mr. ANDERSON: At the time of the ratification. 
That is the purpose of it. I want to call your attention 
just to the fact in reference to placing the rate limit in 
the constitution, that constitutions’ are not made for 
majorities. A constitution is made for the protection of 
the minority. A majority never needs a constitution 
because it never needs protection. If that is correct, and 
I believe it is, no proposal ought to be adopted that will 
bring hardship to any city in Ohio, Therefore, in con- 
sidering whether a limitation should be placed in the 
constitution, if I can demonstrate that a great hardship 
will come to any one in Ohio, that limitation ought not 
to be placed in the constitution. 

Youngstown in 1890 had 33,000 people, in 1900, 44,000 
and in 1910, 79,000, an increase of 35,000 in ten years. 
We have a large foreign population, consisting of num- 
erous children who are attending our schools. Before 
the Smith one per cent law went into effect the tax rate 
in Youngstown was four and one-tenth per cent. That 
rate of four and one-tenth per cent meant that sufficient 
money could not be raised for school purposes to properly 
take care of the children, for it only permitted one-half 
day of school for all of our pupils, and some of them, 
for the lack of proper buildings, were made to receive 
their education in cellars and basements. 

’ Mr. CUNNINGHAM: May I ask the gentleman a 
question? 

Mr. ANDERSON: Just wait until I finish. I very 
seldom refuse to answer a question, but I want to get 
through with this thought. When the Smith one per cent 


law went into effect, in order to get the same amount of 
money—same conditions prevailing that prevailed under 
the four and one-tenth per cent rate—the taxable prop- 
erty had to be put on the tax duplicate at more than four 
times its previously estimated value. Of course, that 
meant an extremely high valuation. The little property 
I own in the city will not sell for more than its appraised 
value on the tax duplicate, Not only do we have to put 
our property on at four times what it was before, but 
conditions have become more aggravated, for the popu- 
lation has doubled. From an economic standpoint the 
foreign families that come to Youngstown are a loss. 
They own no property, and pay a rent of only a few 
dollars a month. We have to provide places where their 
children can be educated. We have to provide buildings, 
teachers, and books, becattse we have free school books 
in Youngstown. Therefore, from the standpoint of the 
city itself we have a loss on each family, and you must 
remember that since 1900 the population has been 
doubled, for it was 79,000 in I910 as against 44,000 
in 1900: These are conditions that confront us in 
Youngstown. It may be different in other places, but 
in Youngstown our schools are not in control of 
politicians. The politicians are made to keep their 
hands off and therefore, replying to the argument of 
the gentleman from Defiance, since our schools are 
not in the hands of politicians, and politicians being 
interested only in those things where they or their 
representatives handle the money, the schools are the 
last thing for which provision is made. Therefore, 
if the constitution is made for the minority, and if no 
proposal ought to be passed that would bring great 
hardship to any city, this limitation should not be placed 
in the organic law of Ohio, 

The gentleman from Defiance can not properly under- 
stand conditions in Youngstown, as he is speaking of a 
place where the population is decreasing. I do not under- 
stand why it should decrease, for I noticed when I was 
over there that he lives in a beautiful little village. 

Mr. JOHNSON, of Williams: May I ask the gentle- 
man a question? ~ 

Mr. ANDERSON: I do not care to be interrupted. 

Mr. JOHNSON, of Williams: I have not been in the 
habit of asking questions for buncombe and I have a fine 
question I would like to ask. 

Mr. ANDERSON: Go ahead. 

Mr. JOHNSON, of Williams: The gentleman says. 
constitutions are made for minorities. I agree with him. 
Here is a proposition to limit the taxes. Before this. 
constitutional amendment passes, will this proposal, if it 
passes, place on the tax duplicate the bonds issued before 
they were released from taxation? 

Mr. ANDERSON: No, sir; the amendment that 
would do that was voted down. 

Mr. JOHNSON, of Williams: 
back ? 

Mr. ANDERSON: No, sir; it was decided a moment 
ago that they would not be put back. 

Mr. JOHNSON, of Williams: Do you believe that 
any of the bonds ought to be placed back that were 


Do you put any bonds 
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issued either before or after the passage of the amend- 
ment exempting bonds? 

Mr. ANDERSON: It is my individual opinion that 
the bonds that were made nontaxable by the constitu- 
tional amendment of 1904, that are now in existence, 
should be placed upon the tax duplicate. 

Mr. JOHNSON, of Williams: .I can demonstrate that 
that is absolutely wrong. If bonds that were issued 
fifteen years ago have been released, this Constitutional 
Convention has no right to put those bonds back on the 
tax duplicate that were bought by an innocent purchaser. 

Mr. ANDERSON: I am just giving my individual 
opinion, The Convention decided you were right and I 
was wrong. That is a closed incident. This Convention 
has decided that only bonds issued after this constitution 
is ratified shall be taxpaying ‘and all of the bonds issued 
before that shall not be. 

Mr. WINN: It will be necessary to preface this with 
some figures — 

Mr. ANDERSON: 
matter before I quit. : 

Mr. WINN: I want to ask a question. I have some 
official records before me. I see that the banks of Ma- 
honing county had on deposit last year $18,771,191 and 
that there was returned for taxation money on deposit 
subject to check $839,000, a little more than four per 
cent. Now you say: the real estate in Youngstown is 
assessed for more than one hundred per cent? 

Mr. ANDERSON: It will average one hundred per 
cent. 

Mr. WINN: These figures show that the money is 
assessed at about four per cent of its value. Do you 
not believe it would be better to make such personal 
property pay more nearly. a just rate of taxation and 
relieve the real estate than to allow things to go as they 
are? 

Mr. ANDERSON: Certainly, but if we fail, as we 
have failed, who will suffer? Will it be the rich man? 
No. Will it be the man of ordinary means? No. The 


I would like to go into another 


man who will commence to suffer first and will suffer the 


longest will be the poor man. 

In view of the conditions causing the suffering exist- 
ing in the city, the poor man feels it first and his family 
suffers longest. I agree with what you say, but I do not 
want the poor man’s children or the poor man’s family 
to suffer until you can change human nature so that you 
can obtain a proper return for personal property. Thank 
you for asking that question. 
all we can to the end that the tax rate be kept down by 
taxing other things that have not been taxed in the past, 
so that the Smith one per cent provision, as a statutory 
law may remain; and having that end in view, I am in 
favor of taxing incomes and inheritances, I am in favor 
of the production tax and in favor of the franchise tax 
and in favor of taxing all bonds that may be issued in 
the future. There are five different things we can tax in 
the future by constitutional enactment and one of them is 
franchises. Take, for instance, the city of Youngstown; 
We gave a street railway franchise a number of years 
ago. That franchise is now worth millions and millions 
of dollars, and while our children were being educated 
in the basements that company was growing immensely 
rich and not a ‘cent was it paying for that franchise 
toward helping Youngstown take care of these children. 

Mr. EBY: I notice in the last census that you have 


I am in favor of helping}. 


five times as many people in your county as we have in 
Preble county ; I notice you have a city of eighty thousand 
inhabitants while we have none over three thousand, and 
I notice the merchants in your town are paying taxes on 
but a few dollars worth of stock more than the merchants 
of our county. The same thing is true of the bank 
deposits. I find we are paying on more watches than you 
are. Is it not a fact that rather than fight taxes you 
should be in favor of bringing out the hidden property? 
Would not that make up the deficiency that you need to 
educate your children? 

Mr. ANDERSON: How do you know? It is a guess 
on your part and you want to put your guess in the consti- 
tution. Will you come to Youngstown and undertake the 
task? Are you possessed of such superior knowledge, 
acquired while living in your little county, that you can 
know and appreciate the conditions in our county, with- 
out being there and seeing the conditions? 

Mr. EBY:. No, sir; I am ‘reading from a statement 
here. It appears to me you have an organized system 
of taxdodging. 

Mr. ANDERSON: Well, there is some taxdodging, 
because we have so much property that cannot be found; 
it is easily hidden. If we lived in your little county, 
where everything that everyone has is entirely evident to 
everybody else, there could be no dodging and the only 
reason your people do not dodge is because it is a physical 
impossibility, not .because they are any more honest or 
better than anybody else. 

Mr. HARBARGER: 
ward évasion? 

Mr. ANDERSON: “Tendency” is a good word. All 
you know about it is “tendency.” Do you want to put 
the “tendency” in the constitution where it must remain 
a fixture for years to come? Do you think the “tendency” 
will change human nature? If we can change human 
nature by this provision so that we could make all people 
list all of their property enabling the children of Youngs- 
town to be educated, I would say, “Amen”. Ought a 
guess, a theory or a “tendency” to be put in the constitu- 
tion? If you want to put any figures in the constitution, 
they should be first capable of mathematical demonstra- 
tion. The very fact that different rates have been sug- 
gested demonstrates that this is a guess, but we will not 
put a guess in the constitution. 

Mr. EBY: Did we not jump all around on the liquor 
clause? 

Mr. ANDERSON: Yes; we did the best we could to 
get it through and that is what you are trying to do here. 


Will. not the tendency be to- 


-In the liquor proposal I wanted to limit the saloons to 


one to a thousand, and I would prefer that greatly to one 
to five hundred. Then we attempted to get one to seven 
hundred and fifty. At last we got one to five hundred, 
and you are proceeding along the same lines in reference 
to the taxation that we did on the saloon question. You 
are trying to get enough votes to pass something. No 
limitation can be mathematically determined; you are 
trying to determine it by a majority vote. 

Take Youngstown, and the bar bill is $4,000,000 a 
year. Will the one per cent limitation change the drink 
habit in Youngstown? Those are conditions we have 
there. The only people I am, trying to protect are the 
children and the poor people in Youngstown, who will be 
denied education and will have to suffer. I am not 
attempting to represent anybody else, and I am not mak- 
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ing an apology for the taxdodger, but I am trying to keep 
the delegates from the smaller places from making a mis- 
take, because they are not qualified to speak as to the 
conditions in Cleveland, Youngstown and_ Cincinnati, 
where we are trying to do our duty in educating and 
taking care of the poor. 

Mr. BROWN, of Highland: If it is true that we have 
taxdodgers, and it is recognized on the floor, and if we 
refuse to limit the tax levy, is not it conniving at the 
fact that taxes are dodged? 

Mr. ANDERSON: I don’t know exactly what is the 
meaning of the word “conniving” as you use it. Do you 
mean because we refuse to put this absurd limitation in 
the constitution—not absurd as to a large majority of 
places, but absurd as far as Cleveland and Youngstown 
are concerned—that we are conniving because we will not 
protect the people who are otherwise protected? Is that 
the way you use the word “conniving” ? 

Mr. BROWN, of Highland: How does it come that 
in West Virginia they only pay seven mills? 

Mr. ANDERSON: I don’t know anything about 
West Virginia, but I do know something about Youngs- 
town. I suppose you are speaking of the backwoods, 
where they only grow razor-back hogs. 

Mr. ELSON: I want to say a few words on this 
subject. Our debate seems to have resolved itself into a 
contest between the rural counties,and the cities. Now I 
come from a rural county. The largest town in our 
county scarcely exceeds ten thousand people. It is the 
most natural thing in the world that I would line up in 
favor of the rural county, but it seems to me if the cities 
in the state feel that they need more than the one per 
cent tax limit in order to carry on their business that the 
rural counties have no right to put a veto on it. I do not 
“see how they can consistently do it. It was only a few 
days ago that we voted to give the cities practical home 
tule. We agreed that was the best possible thing that 
could be done for the cities. Let them have self-govern- 
ment in all matters that do not pertain to the state as a 
whole. Now shall the rural counties come in and say 
that the cities must confine themselves to the one per cent 
maximum tax limit? If Cleveland or Youngstown can 
not take care of their children, or if Columbus can not 
take care of their streets, without larger taxation than the 
Smith law will permit, what right have we to say you 
can not tax yourself more than one per cent? I do not 
believe we have the right to do anything of that sort.. As 
far as politics are concerned, the cities will have to man- 
age their own affairs in that respect too. If we intend 
to give them home rule, let them take care of their own 
affairs. If they overtax themselves in order to have a 
larger political fund, it does not hurt us. 

Mr. BROWN, of Highland: In connection with the 
statement that we have no right to control or limit taxa- 
tion in the cities, | ask if we are not all exercising that 
right under the Rose law when we compel cities and 
towns to regulate their saloons in accordance with the 
dictates of the surrounding country? 

Mr. ELSON: The taxation feature in the Rose law 
is incidental and not the main thing at all. This is a pure 
matter of taxation. If the cities want to tax more than 
one per cent why should we of Brown or Adams county 
come in and say to the people of Cleveland, “You can not 
do it.” ° 

I believe the Smith one per cent tax law should be 


tried thoroughly and well for several years, and I believe 
it will work. Cleveland, Columbus, Cincinnati and other 
large cities may not come to it in the first two years, but I 
believe they will be able to get to it. I do not believe 
we should put it into the organic law, and | do not think 
we should fix it so there will not be any possibility of 
change. If we do that it will be changed within a few 
years through the initiative and referendum. 

Now a word on classification, although it seems we 
have practically settled that in our preceding debate. 
From a scientific standpoint I can not help favoring the 
classification of property, but from various evidences we 
have had in this Convention I am led to believe—indeed, 
I am conyinced— that it will be impossible to get classi- 
fication through this Convention, so that Ohio will have 
to remain one of the very few states of the civilized world 
where classification is forbidden in the organic law. In 
almost all countries and political divisions having the 
power of taxation, the uniform system has been 
abandoned long ago. We are one of the very few states 
in this Union that still clings to uniform taxation. It is 
the rural vote, and the farmers are perfectly sincere, but 
I believe they are in error in their judgment. I believe 
the farmers have paid more taxes in the past sixty years 
because of the fact that classification was not permitted 
than they would have had to pay otherwise. I believe 
the same thing will be true in the future and I do not 
believe it will be many years before we have classification 
by means of the initiative and referendum. I am re- 
minded that classification is forbidden in the initiative and 
referendum proposal. I was thinking of the single tax 
only. That will make it more difficult to bring about. 

Mr. KELLER: I believe you said this is one of 
the few states that has uniform rule? 

Mr. ELSON: There are not many. 

Mr. KELLER: According to the digest of the consti- 
tutions I can give you the number of states that that 
digest claims have the uniform rule: Alabama, Arizona, 
Arkansas, Colorado, Delaware, Florida, Idaho, Indiana, 
Kansas, Kentucky, Maine, Michigan, Minnesota, Michi- 
gan, Missouri, Montana, Nebraska, New Mexico, North 
Carolina, North Dakota, Oklahoma, Oregon, Pennsyl- 
vania, South Dakota, Tennessee, Utah, Virginia, Wash- 
ington, West Virginia, Wisconsin and Wyoming. 

Mr. WINN:~ Thirty-two. 

Mr. ELSON: The great states of New York, 
Pennsylvania and Massachusetts have abandoned that old- 
time method and I had hoped that Ohio would. If we go 
into Canada we find they are miles in advance of us in 
the matter of taxation. They have not got the uniform 
system anywhere. Go to Europe and you will not find 
any uniform system. It is all classification. I believe 
that classification is the best possible thing and that our 
eyes will sooner or later open to it. I have nothing fur- 
ther to say except that I think it would be absolutely 
wrong for the rural counties of the state to force upon 
the cities a tax limit when the cities tell us in plain 
language that they can not get along with it. I believe we 
could give the cities home rule in that respect and I hope 
the counties will all stand for it. 

Mr. LAMPSON: I demand the previous question on 
the pending amendment, simply that one amendment, 

The PRESIDENT: The question will be on the 
amendment offered by the delegate form Mahoning. 

The amendment was agreed to. 
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Mr. WINN: I offer an amendment. 
The amendment was read as follows: 


At the end of the amendment of Mr. Fackler 
add the following: Sec. 2—‘“The maximum rate 
of taxes that may be levied for all purposes, ex- 
clusive of such rate as may be necessary to pay 
any bonds now outstanding and the interest on 
such bonds, shall not in any year exceed ten mills 
on each dollar of the total value of all property, as 
listed and assessed for taxation, in any township, 
city, village, school district, or other taxing district. 
Additional levies, not exceeding in any year a 
maximum: of five mills, for all such purposes, on 
each dollar of the total value of all the property 
therein, listed and assessed for taxation, in any 
taxing district, may be levied when such additional 
levies are authorized by a majority vote of the 
electors voting thereon at an election held for 
such purpose; but in no case shall the combined 
maximum rate of taxes for all purposes, levied in 
any year in any township, city, village, school 
district, or other taxing district, exclusive of the 
rate necessary to pay said existing bonded in- 
debtedness and the interest thereon, exceed fif- 
teen mills on each dollar of the total value of all 
the property, as listed and assessed for taxation, 
in such district.” 


Mr. WINN: I apprehend we have reached the point 
where we are ready to determine whether or not we will 
vote into this proposed amendment the limitations, I just 
want to explain this; I am not going to make a speech 
about it. I think I have said as much as I care to. This 
is the original amendment which I offered a few days 
ago, excepting that it provides that the maximum rate 
of ten mills shall be exclusive of the amount necessary 
to provide a sinking fund for the redemption of the 
bonds now outstanding and to pay the interest on such 
bonded indebtedness. In other words, this amendment 
is the Smith law with the decision of the supreme court 
written into it, allowing the further increase of five mills 
by referendum to the electors of a taxing district. I offer 
this as an amendment to the Fackler amendment and I do 
that for this reason: The Fackler amendment is better 
than the original Anderson amendment as it has been 
modified by the present amendment. It is better because 
it contains all that the Anderson amendment contains and 
in addition to that it contains a provision respecting the 
tax on coal and other mineral land. It contains the 
inheritance tax and the provision that the inheritance tax 
may be graduated. It contains the income provision and 
perhaps one or two other measures upon which we all 
agree. My notion is if we can have this limitation in the 
Fackler amendment and then adopt the Fackler amend- 
ment we have an ideal taxing proposition. 

I do not care to speak on its merits at all. I can 
scarcely avoid the temptation, however, to reply to some 
of the things that have been said this morning by the 
member from Mahoning. When I examine the records 
I find that a few little banks down in the county of 
Preble, one of the smallest counties in the state, one of 
the poorest counties in the state, one of the poorest 
counties because it is small, poor only because it_ is 
small in population, but rich in everything else—when I 
see that in the little county of Preble there is more money 
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returned for taxation by one hundred thousand dollars 
than is returned in the great county of Mahoning and 
when I find that the merchants of the little county of 
Preble returned more goods for taxation than were re- 
turned by all those mammoth stores in Youngstown and 
all of Mahoning county, then I feel like saying something 


about it, but I have taken too long and I will desist. 


Mr. FACKLER: 


I move that the amendment of the 


delegate from Defiance be laid on the table. 


Mr. EBY: 


I wish to say that in twenty years, from 


1890 to 1910, Preble county had a larger duplicate per 


capita than any county in 


was Lake. 


Mr.DOTY =>: Where is Preble? 
Mr. EBY: Nobody but a gentleman from Cuyahoga 
would ask that. I want to say further that Preble county 
produced more agricultural products per capita than any 
county in the state of Ohio. 
Mr. WINN: I demand the yeas and nays on the 
motion of the gentleman from Cleveland [ Mr. FacKLer]. 
The yeas. and nays were taken, and resulted—yeas 40, 
nays 67, as follows: _ 
Those who voted in the affirmative are: 


the state except one and that 


Anderson, Hahn, Malin, 
Bowdle, Harris, Ashtabula Matthews, 
Cassidy, Harter, Huron, Mauck, 
Cordes, . Henderson, Read, 
Crosser, Hoskins, Roehm, 
Davio, Hursh, Shaffer, 
Doty, Johnson, Madison, Stamm, 
Elson, Johnson, Williams, Stevens, 
Evans, Kilpatrick, Stilwell, 
Fackler, Knight, Taggart, 
Farrell, - Kramer, Thomas, 
Fess, Leete, Ulmer, 
FitSimons, Leslie, Weybrecht. 
Fox, 


Those who voted in the negative are: 


Harris, Hamilton, 


So the motion to table was lost. 


I now move the previous question on 
the Winn amendment. 


Mr. COLTON: 


Mr. DOTY: 


I second it. 


mand the yeas and nays. 
The main question was ordered. 
The delegate from Ashtabula [Mr. Lampson] here 
assumed the chair as president pro tem. 


Antrim, Harter, Stark, Peters, 
Baum, Hoffman, Pettit, 
Beatty, Morrow, Holtz, Pierce, 
Beyer, Jones, Price, 
Brattain, Keller, Redington, 
Brown, Highland , Kunkel, Riley, 
Brown, Pike, Lambert, Rockel, 
Campbell, Lampson, Rorick, 
Cody, Longstreth, Shaw, 
Collett, Ludey, Smith, Geauga, 
Colton, Marriott, Solether, 
Crites, Marshall, Stalter, 
“Cunningham, McClelland, Stewart, 
Dunlap, Miller, Crawford, Stokes, 
Dunn, Miller, Fairfield, »Tannehill, 
Dwyer, Miller, Ottawa, Tetlow, 
Earnhart, Moore, Wagner, 
Eby, Norris, Walker, 
Fluke Nye, Watson, 
Halenkamp, Okey, Winn, 

Hal fhill, Partington, Woods, 
Harbarger, Peck, Mr. President. 


Before that is taken I de- 
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The PRESIDENT PRO TEM: The question is on 
the amendment of the delegate from Defiance. 


The yeas and nays were regularly demanded, taken, 
and resulted—yeas 66, nays 41, as follows: 


Those who voted in the affirmative are: 


Antrim, Halfhill, Okey, 
Baum, Harbarger, Partington, 
Beatty, Morrow, Harris, Hamilton, Peck, 
Beyer, Hoffman, Peters, 
Brattain, Holtz, Pettit, 
Brown, Highland, Johnson, Madison, Pierce, 
Brown, Pike, Jones, Price, 
Campbell, Keller, Redington, 
Cody, Kunkel, Riley, 
Collett, Lambert, Rockel, 
Colton, Lampson, Rorick, 
Cordes, Longstreth, Shaw, 
Crites, Ludey, Solether, 
Cunningham, Marriott, Stalter, 
’ Dunlap, Marshall, Stewart, 
Dunn, McClelland, Stokes, 
Dwyer, Miller, Crawford, Tannehill, 
Earnhart, Miller, Fairfield, Tetlow, 
Eby, Miller, Ottawa Wagner, 
‘Elson, Moore, Walker, 
Fess, Norris, Watson, 
Fluke, Nye, Woods. 
Those who voted in the negative are: 
Anderson, Harter, Huron, Read, 
Bowdle, Harter, Stark, Roehm, 
Cassidy, Hoskins, Shaffer, 
Crosser, Hursh, Smith, Geauga, 
Davio, Johnson, Williams, Stamm, 
Doty, Kilpatrick, Stevens, 
Eyans, ing, Stilwell, 
Fackler, Knight, Taggart, 
Farrell, Kramer, Thomas, 
FitzSimons, Leete, Ulmer, 
Fox, Leslie, Weybrecht, 
Hahn, Malin, Winn, 
Halenkamp, Matthews, Mr. President. 
Harris, Ashtabula, Mauck, 


So the amendment was agreed to. 


Mr. HALFHILL: I desire to explain my vote. I 
voted in the affirmative upon this question because I be- 
lieve we have no right to interfere with the experiment 
of the Smith one per cent law, which is an experiment. 
This Convention ought to have been big enough to leave 
experiments out of the constitution and I believe we shall 
regret the day that it is there. We have no means of 
knowing what the future has in store for us, and within 
ten years the purchasing power of a dollar has decreased 
by one-half. I want to explain my vote. 

Mr. ANDERSON: I want to explain my vote. Iam 
firmly of the belief and have been for some time that 
there are a number of delegates, and their names will 
come to mind of other delegates, that are opposed to the 
income tax and inheritance tax, the production tax, the 
franchise tax, and the taxing of bonds, and ‘that they 
are trying to do that which was stated by some delegate 
on the other side of the house yesterday—prolong the 
debate and mix it up for the purpose, and the sole pur- 
pose—not because they are in favor of the one per cent 
tax law, because they would be voting the other way if 
that were so—but for the sole purpose of dividing the 
Convention upon the question of those taxes. Therefore, 
I voted against the Winn amendment, and I firmly believe 
if all the delegates had voted their true sentiments on 
this amendment it would have failed of adoption, 


Mr. DOTY: I offered an amendment and I haven’t 
had a chance to explain it or talk about it at all. Through 
a misundertanding or inadvertance a motion was made to 
lay this amendment on the table and the amendment was 
not discussed. It had not at that time been printed. I 
have changed it somewhat and I state frankly that the 
amendment I offer is the same in principle but different 
in form and I offer it so we can have a discussion of 
TGs 

The amendment was read as follows: 


At the end of the proposal add: 


That, at the same time and upon the same ballot, 
which ballot shall be separate from all other bal- 
lots upon which amendments may be submitted, 
the following alternative proposed amendment be 
submitted to the electors of the state: 


ARTICLE XII. 


SECTION I. The levying of taxes by the poll is 
grievous and oppressive; therefore no poll tax 
shall ever be levied in this state, nor service re- 
quired therein, which may be commuted in money, 
or other thing of value. 


SEcTION 2. The general assembly shall have 
power to establish and maintain an equitable sys- 
tem for raising state and local revenue. It may 
classify the subjects of taxation so far as their 
differences justify the same in order to secure a 
just return from each. All taxes and other charges 
shall be imposed for public purposes only and shall 
be just to each subject. The power of taxation 
shall never be surrendered, suspended or con- 
tracted away. Bonds of the state of Ohio, bonds 
of any city, village, hamlet, county or township in 
this state, and bonds issued in behalf of the public 
schools of Ohio and the means of instruction in 
connection therewith, burying grounds, public 
school hotises, houses used exclusively for public 
worship, institutions for purely public charity, 
public property used exclusively for any public 
purpose, and personal property to an amount not 
exceeding in value two hundred dollars, for ealch 
individual, may, by general laws, be exempted 
from taxation; but all such laws shall be subject 
to alteration or repeal; and the value of all prop- 
erty, so exempted, shall, from time to time, be 
ascertained and published as may be directed by 
law. 

Section 6. Except as otherwise provided in 
this constitution the state shall never contract any 
debt for purposes of internal improvement. 


SecTIoN 7. Laws may be enacted providing 
for the taxation of the right to receive or succeed 
to estates, and such tax may be uniform or it 
may be so graduated as to tax at a higher rate the 
right to receive or to succeed to estates of larger 
value than to estates of smaller value. 


Such tax may also be levied at a different or 
higher rate upon collateral inheritances than direct 
inheritances and a portion of each estate not ex- 
ceeding twenty thousand dollars may be exempt 
from such tax. 

Section 8. Laws may be enacted providing 
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for the taxation of incomes, which tax may be 
either uniform or graduated, and either general 
or confined to such incomes as may be designated 
by law, but a part of each income, not exceeding 
three thousand dollars in any one year, may be 
exempt from such tax. 

SEcTION 9. Laws may be passed providing for 
excise and franchise taxes and for the imposition 
of taxes upon the production of coal, oil, gas and 
minerals. ; 

Section 10. No bonded indebtedness of the 
state or any political subdivisions thereof, shall be 
incurred or renewed, unless in the legislation, 
under which such indebtedness is incurred or re- 
newed, provision is made for the payment of not 
less than two per centum of the principal together 
with the annual interest on the same, each year, 
until such indebtedness is paid. 

Resolved further, When these competing amend- 
ments to the constitution are submitted to the 
electors, the ballot shall be printed as follows: 


For uniform rule in taxation. 


For classification in taxation. 


Against both amendments. 


so that each elector may express separately by 
making one cross-mark (X) his preference for 
either of the two amendments or against both 
amendments. If the majority of votes are cast 
“Against both amendments” as compared with the 
total of those cast for either amendment, there 
shall be no amendment to the constitution; if not, 
the amendment which has the larger number of 
votes shall be adopted as the amendment to article 
XII, sections 1, 2 and 6 of the constitution. 


Mr. DOTY: In 1891 three hundred and three thou- 
sand people in the state of Ohio, over. forty per cent of 
the electors that year, voted to insert in the constitution 
section 2 of this amendment. At that time there was no 
Longworth act, so it was voted on under the adverse 
conditions of the ballot with which you are all familiar. 
It was not adopted because all of those who did not vote 
were counted as being in the negative. 

Three years later three hundred and twenty-two thou- 
sand voted for the same amendment. In 1903 three hun- 
dred and twenty-six thousand voted for the same amend- 
ment. In 1908 three hundred and thirty-nine thousand— 
nearly three hundred and forty thousand—of the electors 
voted for this identical amendment, and at none of those 
elections was the Longworth act responsible for the vote. 
They were voted on under the adverse conditions of sub- 
mitting an amendment under the old constitution. Now, 
from three hundred and three thousand to three hundred 
and forty thousand having voted for this particular 
amendment, that makes a very respectable number of 
the people of the state of Ohio who have already indicated 
their wish to change the constitution in this particular. 


There may not be a majority of all the people in the state’ 
of Ohio in favor of it, but there is certainly a very much 
larger percentage of the total number of voters in the 
state than we have called for in the highest percentage 
of the initiative and referendum, which was twelve per 
cent, 

Mr. DWYER: Does your proposition provide for a 
limitation of the tax rates? 

«Mr. DOTY: That has been voted in and my proposi- 
tion does not disturb it. 

Mr. DWYER: The Winn proposal goes in. 

Mr. DOTY: Yes, and mine does not affect that. 
Mine is an alternative proposition to be voted for, so that 
if you are for the Winn proposal you would be for both 
of these and if you were against it you would be against 
both. nM 

Mr. DWYER: If yours is out and the Winn amend- 
ment is in, it would be in good shape. 

Mr. DOTY: All this amendment seeks to do is to 
do what evidently it is impossible for this Convention to 
do with any certainty. I do not care what the member 
from Defiance says, none of us feels sure the thing we 
are ready to vote for is-really the solution of this tax 
question. Why should not the people of Ohio have a 
chance to vote for_or against one of these options, and 
why should we select only these options? I think the 
reason why we should select only these options at this 
time is because for sixty years we have had one in effect 
and four times in the last twenty years over three hun- 
dred thousand people have voted for the other. Since 
1851 the uniform rule, as so called, has never been sub- 
mitted to a vote of the people of the state of Ohio. You 
gentlemen who are in favor of the uniform rule, as you © 
have a perfect right to be, may be representing the opinion 
of your constituents and you may not; you do not know 
and I do not know. The nearest I know about my own 
county is that the last time this amendment was sub- 
mitted it received thirty-seven thousand votes to sixty- 
seven thousand votes against it; but when you count the 
voters who did not vote the majority against it van- 
ished. Cuyahoga county nor any other county has never 
had a chance to express itself on the uniform rule. Are 
you gentlemen so sure that you are absolutely capable of 
diagnosing ‘the people of your county on this subject, 
and yet are afraid or unwilling to submit the question 
to the. people of your county? Why do you set your- 
selves up as being the only ones capable to say? 

“Mr. WATSON: In regard to my county I can say 
this is one of the planks on which I ran, and it was dis- 
cussed all over the county. 

Mr. DOTY: You didn’t ask a question, but made a 
statement. I suppose that is all right. You also ran on 
the initiative and referendum? 

Miry WATSON: SYes: 

Mr. DOTY: Did not the principle of the initiative 
and referendum provide that we should leave these ques- 
tions to the people? 

Mr. WATSON: Yes. 

Mr. DOTY: Why are we afraid to leave the ques- 
tion of uniform taxation to the people? 

Mr. WATSON: I discussed the taxation question 
with these people and they seem to be in accord with 
it. 

Mr. DOTY: How many votes did you receive? 

Mr. WATSON: Sixteen hundred and twenty. 
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Mr. DOTY: What was the combined vote of all the 
other candidates ? 

Mr. WATSON: About four times that. 

Mr. DOTY: So we find in Guernsey county the vote 
taken upon the taxation question specifically on a cam- 
paign for uniform taxation was four to one against the 
uniform rule, 

Mr. WATSON: That was also the plank of the 
other candidates. 

Mr. DOTY: Were they defeated on the initiative 
and referendum? ; 

Mr. WATSON: Yes. 

Mr. DOTY: You were elected on the initiative and 
referendum ? 

Mr. WATSON: Yes. 

Mr. DOTY: Do you suppose that if you had told 
your people that you were for the initiative and referen- 
dum on everything except the most important question 
that you would have gotten sixteen hundred votes? 

Mr. WATSON: Yes, 

Mr. DOTY: Then it must be your personal popu- 

larity. : 
Mr. HARRIS, of Ashtabula: You have quoted some 
figures at the outset of your remarks in which you under- 
took to argue that there is increased interest in the 
classification of property? 

Mr. DOTY: I didn’t say anything about that. I do 
not think there has been any increased interest so far 
as the vote goes. 

Mr. HARRIS, of Ashtabula: 
three times since 1891? 

Mr. DOTY: Four times, I think, 

Mr. HARRIS, of Ashtabula: You have quoted those 
figures? 

Mr. DOTY: Not for you; not for the benefit of 
the member from Ashtabula. The member from Ashta- 
ubla [Mr. Harris] is perfectly consistent in being afraid 
of the people. I do not care anything about trying to 
convert him, He is unconvertible, but I hate to see a 
gentleman wrong who started out right. 

Mr. HARRIS, of Ashtabula: May I read a few 
figures now? 

Mr. DOTY: [I do not care, only it is pretty difficult 
to carry in your mind figures read from a sheet. 

Mr. HARRIS, of Ashtabula: The sheet I have before 
me contains in several columns the vote on constitutional 
amendments, under the headings “for the amendment,” 
“against the amendment,” “failed by,” “carried by,” and 
finally, the percentage of all those who voted on the 
amendment at all. ; 

Mr. DOTY: The main thing with everybody trying 
to do anything is the percentage. 

Mr. HARRIS, of Ashtabula: You have used some 
figures yourself, and whether they are correct or not I 
do not know. But it appears that 303,000 and 340,000 
voted for classification. 

Mr. DOTY: That would make a pretty enormous 
petition for a change in our tax system from the uniform 
rule to the so-called classification rule. ; ‘ 

Mr. HARRIS, of Ashtabula: The classification is 
the question under consideration. May I make another 
suggestion ? i 

Mr. DOTY: You can make a suggestion. 
know that you had made any yet. 

Mr. HARRIS, of Ashtabula: 


It has been submitted 


I did not 


That is a matter of 


opinion. You and the member from Allen [Mr. Harr- 
HILL| seem to indicate this is not an alternative? Sup- 
pose we do not adopt the constitutional provision that we 
are framing; we retain the old constitutional provision. 
Now what you want is two alternatives—the main ques- 
tion and two alternatives. 

Mr. DOTY: I had my mind all made up for a sug- 
gestion, and you have run it into a question. 

Mr. HARRIS, of Ashtabula: I cannot take note of 
the limitations of your mind. 

Mr, DOTY: I have this consoling fact, there are 
others. I have not got the question or suggestion yet, 
but be that as it may, as they say in the story books, all 
I am trying to show is that here in fairness is the method 
of putting up to the people the uniform rule that we have 
been talking so much about as against the classification 
rule. ] am opposed to the uniform rule, but I am not 
afraid to put it up to the people, and if they are for it, 
that is an end of the matter—at least for another genera- 
tion—but for sixty-one years the people of Ohio have 
never voted directly upon the uniform rule, and the mem- 
ber from Ashtabula [Mr. Harris] knows it. 

Mr. HARRIS, of Ashtabula: We have it now. 

Mr. DOTY: But you are afraid to put the uniform 
rule on a ballot and let the people vote on it. 

Mr. BROWN, of Highland: In case we can agree 
on some form of provision along the line of the subjects 
now discussed and debated—the uniform rule and the 
classification proposal—would you be willing to make a 
reasonable restriction upon the levy upon real estate? 

Mr. DOTY: Of-course not; you know I would not, 
and you would not do it unless you were interested in 
some things down in the sixth district. What you ask is 
perfectly unscientific and unfair, and the gentleman 
knows it. 

Now I have taken up more time than I intended. This 
is a simple plan to put up for the first time in words the 
uniform rule against the so-called classification plan, 
which has been voted for and, in fact, petitioned for 
by a larger number of the people of the state of Ohio than 
has ever petitioned any legislature of any constitutional 
convention for any one thing—two and half to three times 
as large as the percentage we have provided for in the 
highest percentage in our initiative and referendum pro- 
posal. It is presented in the alternative plan, and I call 
attention to the fact that the voter under this provision 
need only make one mark to indicate his choice. In other 
words, if he is in favor of the uniform rule, one mark 
will indicate that, and adopt the Anderson-Winn proposal 
if that is adopted. If he is in favor of classification of 
property he would vote for the amendment I am pro- 
posing, and if he is against both of them and wants the 
constitution to remain exactly as it has been for sixty-one 
years, he can vote against both of them with one mark. 
It is a simple proposition for the voters. It is a fair 
proposition for the voters and unless you are afraid to 
allow them to tell you whether they are for the uniform 
rule or not it ought to be adopted. 

Mr. EBY: Yow told us about 303,000 and 340,000 
that voted, but you forgot to say how many voted against 
it. 

Mr. DOTY: Actually voted against it? When it got 
303,000 there were 65,000 actually voted against it, and 
at the last election, when it got 340,000 about 96,000 
voted against it. In other words, at any one of those elec- 
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tions, with the provision that this Convention has voted 
for submission of amendments, classification would have 
been adopted. We do not ask you to put up classification 
by itself. We asked it, but the Convention said no. 
Now all we ask is that you put up what you are in favor 
of in these words, and put up classification in these words, 
and let the people take their choice. Who is there in this 
Convention who says he is larger and greater than the 
people? 

Mr. ANTRIM: Is not your amendment a little differ- 
ent from what you intend? You provide for classifica- 
tion and the Fackler amendment provides for the uniform 
rule. 

Mim D@ mT Nese. Yes: 

Mr. ANTRIM: You omit the Winn amendment and 
the Fackler amendment contains the Winn amendment. 

Mire DOMY i ywies! 

Mr. ANTRIM: All the other features are the same? 


Mr. DOTY: Yes; perhaps there has been an amend- 
ment or two put in that I may not have gotten in mine, 
but the plan was to have the amendment I offer exactly 
like the other one, except that theirs provides the uniform 
rule and mine classification. 

Mr. ANTRIM: Do you want the Winn amendment 
in? 

Mr. DOTY: Yes; the Winn or the Antrim, or what- 
ever the members in favor of uniform rule desire to write 
into that amendment. I want to submit everything in 
my amendment except what is in section 2, and then I 
want to submit it in the alternative, the alternative being 
the two propositions, bringing a direct issue between uni- 
form rule and classification. Section 2, as I have sub- 
mitted it, is exactly, word for word, without the change 
of a comma or a letter, like the amendment submitted to 
the people of Ohio in 1908, which amendment received 
340,000 votes. 

Mr. HARRIS, of Hamilton: The gentlemen of the 
Convention ought to have arrived at the conclusion that 
the time is ripe for statesmanship and not for peanut 
politics. This Convention on the taxation question has 
fluctuated, swinging from side to side, dictated by per- 
sonal prejudices. The extremists were in evidence on 
both sides, and now no matter who is successful, it will 
illustrate that well-known saying, “Another such victory 
and we are lost.” What boots it what temporary victory 
you gain in this Convention? Do you not know that this 
Convention, split as we are on taxation, when we leave 
here and go to our counties to take an active part, as 
most of us will do, in explaining the constitution, will 
find that we are facing certain defeat? Those things 
which we prize most will go down in defeat with those 
things we abhor most. So I say to you, the time is ripe 
for broadness of view, to take the place of narrowness, 
bigotry and the partisanship which have developed in 
the discussion of this tax problem. In my judgment an 
opportunity is now offered by this alternative proposition 
submitted by the member from Cuyahoga [Mr. Dory], 
a proposition which the general assembly three times sub- 
mitted to the people of Ohio, the last time in 1908. The 
general assembly, owing to the demand from the people 
of Ohio, offered them the privilege to determine whether 
they would accept classification or reject it. And will 
this Convention refuse to do once that which the repre- 
sentatives of the people have seen fit to do three times? 


How can you defend your position if you are both incon- 
sistent and arbitrary? 

When was a fairer proposition offered than this altern- 
ative proposition, bearing in mind, as the member from 
Cuyahoga [Mr. Dory] stated, that it is identically the 
same proposition submitted in 1908, when something like 
340,000 people in the state voted in favor of it, and only 
80,000 or 90,000 voted against it? What does that mean 
to any person familiar with figures? It means that there» 
were only 80,000 or 90,000 in the state of Ohio who felt 
it such a serious encroachment on their economical 
liberties as to cause them to go up to the polls and register 
their protest against it. It means that of the remaining 
eleven hundred thousand people in the state of Ohio three 
hundred and forty thousand were so enthusiastic over it 
that they registered their votes in favor of it, while the 
remaining 780,000 said, “We are perfectly willing to 
try the experiment; we will not vote against it.’ The 
time for statesmanship has now arrived. Let us not 
jeopardize those things so dear to our hearts, the question 
of home rule, the initiative and referendum, the liquor 
license anid those other big problems, by permitting this 
Convention to be split in two on this proposition, with the 
feeling on the part of the people of the state that if the 
Convention itself was unable to reach a conclusion or 
arrive at common ground of agreement on the most vital 
question before it, then it was safe to assume that all 
the other work before it was also unworthy of being 
considered. The wise thing to do, therefore, is to sub- 
mit to the people of the state the alternative propositions. 
If those who advocate the uniform rule believe that 
certain things in the present uniform rule proposal as 
now before us ought to have been left out, or that certain 
things that have been left out ought to have been put in, 
let them make the strongest case possible from their point 
of view on the uniform rule, and we shall, if they will 
adopt the alternative proposition, vote with them to 
incorporate anything they desire in their uniform rule, or 
to strike out anything that is offensive to them. 

Mr. HARRIS, of Ashtabula: More in the nature of a 
suggestion than a question: I think the figures of Mr. 
Harris, of Hamilton, are a little misleading. This prop- 
osition has been submitted to the peeple three times, in 
1891, 1903 and 1908. The gentleman just had the sheet, 
and I thought he had refreshed his memory. In 1891, 
forty-six per cent of all who voted voted one way or the 
other on the proposition, and the other fifty-four per 


(cent did not vote on it at all. 


Mr. HARRIS, of Hamilton: _ I said 760,000 were so 
well satisfied with what the rest of the state did that 
they were willing not to vote. Had they been opposed to’ 
it they would have registered a protest against it. 

Mr. HARRIS, of Ashtabula: In, 1908 only thirty- 
eight per cent of 1,136,000 of the people who voted at 
the election voted either way. 

Mr. HARRIS, of Hamilton: Then there were sixty- 
two per cent of the people who were so well satisfied that 
the proposition should go through that they did not regis- 
ter a protest against it. There are those who have eyes 
that cannot see, ears that cannot hear and brains that 
will not brain. 

Mr. HARRIS, of Ashtabula: Don’t you think this 
constitution will need a little interpreting if such inter- 
pretations as you give here are put on it? 
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Mr. HARRIS, of Hamilton: If it does, you are the 
last man in the Convention I shall call upon to interpret 
it. 

Mr. HARRIS, of Ashtabula: 
opinion, like all the rest you say. 


That is a matter of 


ins ANDERSON: Are you in favor of an income 
tax: 

_ Mr, HARRIS, of Hamilton: Very much in favor of 
it. 

Mr. ANDERSON: Inheritance tax? 

Mr. HARRIS, of Hamilton: Very much so. 

Mr.. ANDERSON: Production tax? 

Mr. HARRIS, of Hamilton: Yes, sir. 

Mr. ANDERSON: Tax on franchise? 

Mr. HARRIS, of Hamilton: Yes, sir. 

Mr. ANDERSON: Against the tax on bonds? 

Mr. HARRIS, of Hamilton: I am unalterably op- 
posed to a tax on the bonds of the state of Ohio or of 
any political subdivision thereof. 

Mr. ANDERSON: Would you be in favor, as an 
abstract proposition, of any per cent limitation? 

Mr. HARRIS, of Hamilton’: ‘Only if accompanied 


by that which to me is abhorrent, the uniform rule. With 
the present tax assessment of one hundred and one hun- 
dred and twenty-five per cent on our farms and homes, 
with the knowledge that that assessment will never go 
down, we know that the rate of taxation must go up. 
Now I am willing to hold on to the Smith one per cent 
law if the people are sincere about it, with fifteen mills as 
the maximum, and if that doesn’t produce sufficient 
revenue, then the people, under the eight per cent ini- 
tiative, will have a chance to change it. I am willing to 
make that concession. 

Mr. ANDERSON: Do you not believe that the re- 
taining of the Winn amendment in the proposal will cause 
thousands and thousands of votes to be cast against the 
uniform rule, and therefore against the inheritance, in- 
come, production, franchise and bond tax? 

Mr. HARRIS, of Hamilton: No, sir; I believe that 
the advocates of the uniform rule to be consistent must 
demand the limitations of the so-called Smith bill—they 
are bound to do it if they are logical. 

Mr. ANDERSON: Did you vote in favor of the 
Winn amendment because you are in favor of it or 
because you wanted the uniform rule killed? 

Mr. HARRIS, of Hamilton: I voted for the Winn 
amendment because it was my constitutional right to do 
so, but I claim to be logical before I am sentimental, and 
I therefore again insist that limitation of the total tax 
levy ought to accompany the uniform rule of taxation, 
unless you wish the latter to develop into a colossal 
failure. : 

The delegate from Auglaize [Mr. Hoskins] was recog- 
nized. 

Mr, PETTIT: I have been trying to get an oppor- 
tunity to address the Convention for days, and I demand 
recognition. I was first on my feet and the chair, under 
the rules, is required to recognize me, and I am going 
to remain here, too. 

Mr. HOSKINS: I have been trying to get recognition 
for a good while myself. Mr. President and Gentlemen— 

Mr. PETTIT: I demand recognition. 

The PRESIDENT: The member from Adams [Mr. 
Pertir] is out of order. 


.| demanding recognition first. 


Mr, PETTIT: Iam not out of order. The rule says 
the man who addresses the chair first shall be recognized. 

The PRESIDENT: The gentleman is out of order. 

Mr. PETTIT: You have a list up there and you are 
trying to go by that regardless — 

The PRESIDENT :.. The gentleman is out of order. 

Mr. HOSKINS: I have been trying to get recogni- 
tion from the chair for two days, and I finally got it. 

Mr. PETTIT: You finally got it because your name 
was up there. 

Mr. HOSKINS: My name was not up there, 

Mr. PETTIT: Then I don’t know how on earth you 
got recognized, 

Mr. HOSKINS: 
you did. 

Mr. PETTITT: You didn’t do anything of the kind. 
I was up here before you were on your feet at all. I 
want to know, Mr. President, if you are going to sit up 
there as an autocrat. I want to know that right now, for 
I want to test your power. 

The PRESIDENT: The member is out of order. 

Mr. PETTIT: ‘Why am I out of order? Tell me. 

Mr, HOSKINS: May I ask you a question? 

Mr. PETTIT: Iam talking to the chair now. Why 
am [ out of order? 

The PRESIDENT: If I may be permitted to make 
a few remarks, the rules give the president a right to 
recognize any member who he thinks is on his feet and 
The president exercised 
that discretion under the rules, and recognized the gentle- 
man from Auglaize [Mr. Hoskins]. The president rules 
that the member from Auglaize [Mr. Hoskins] has the 
floor and that the member from Adams | Mr. Pettit] is 
out of order. The remedy of the member from Adams 
is to appeal from the decision of the chair, Does the 
member wish to appeal? 


Mr. PETTIT: Will the gentleman tell me what rule 
that is? 

The PRESIDENT: The member can find the rule 
easily. 

Mr. PETTIT: I know you have been overriding 
Rule 19 right along. 

Mr. HARRIS, of Hamilton: I call the gentleman to 
order. His conduct is unseemly and casts discredit on 
the Convention. 

Mr. PETTIT: This gentleman has been hearing his 
own yoice almost incessantly, but when I get up I am not 
allowed to speak. 

The PRESIDENT: Does the member from Adams 
[Mr. Perrir] wish to appeal from the decision of the 
president? 

Mia EAB Tela: 
of this Convention. 

The PRESIDENT: The member from Adams is out 
of order and will kindly take his seat. 

Mr. PETTIT: I decline to take my. seat. 
stand as long as I want to. 

The PRESIDENT: The president has no other re- 
course than to call upon the sergeant-at-arms to assist 
him in maintaining order. The president would be glad 
to have the gentleman from Adams [Mr. Perrir], or any 
other gentleman, appeal from the ruling of the chair in 
order that the ruling can be tested. 

Mr. MILLER, of Crawford: In order to test the 
matter I appeal from the decision of the chair. 


I think I addressed the chair before 


I wish to be recognized as a member 


I will 
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on the table. 

The PRESIDENT: The member from Crawford 
[Mr. MILter] appeals from the chair, the yeas and nays 
have been demanded and the secretary will call the roll. 
The question is, Shall the decision of the president be 
sustained? 

Mr. HOSKINS: We are on an important question 
and there is unlimited debate. How much time do you 
want, Mr. Pettit? 

DELEGATES: Vote! Vote! 

Mr. HOSKINS: I have not said a word yet. 

The PRESIDENT: The question is, Shall the appeal 
be laid on the table? Those in favor of the motion will 
answer aye as their names are called, and those con- 
trary no. 

Mr. FESS: I wish the gentleman would withdraw 
that motion. I sat here and I saw Mr. Hoskins trying 
to get the floor when Mr. Harris tried to get the floor, 
and while Mr, Pettit may have been up a little earlier 
than Mr, Hoskins, Mr. Hoskins had been trying to get 
the floor for some time, and it was easy for anyone to 
decide that Mr. Hoskins was up first. 

Mr. PETTIT: If that is your statement, I have no 
reason to doubt it. 

Mr. DOTY: I withdraw my motion. 

Mr. HOSKINS: I think everybody will be given a 
fair show. 

Mr. PETTIT: Well, they have not had a fair show. 

Mr. MILLER, of Crawford: I withdraw the appeal. 
My only object in making it was that I knew there were 
not more than three men in this Convention who would 
not sustain the decision of the chair. I saw Mr. Hoskins 
up five seconds before Mr. Pettit was up. I just made 
the motion to bring the matter to a test. 

Mr, PETTIT: If this is correct, J am all right. 

Mr, HOSKINS: I surely think it is, for I have been 
trying to get recognition each time when the last three 
speakers got up. 

Mr. KESS: That is so, Mr: Pettit. 

Mr, PETTIT: Then I will take your word. 

Mr. ANDERSON: I make the point of order that 
we are not in order. 

The PRESIDENT: The point of order is well taken, 
the member from Auglaize [Mr. Hosx1ns] will proceed. 

Mr. HOSKINS: Iam very sorry to have this occur, 
because we have lost so much time in parliamentary 
wrangling, with which I am not very familiar. I have 
not said a word on the question of taxation down to the 
present moment, and I would like to suggest to the mem- 
bership that there is a large number of delegates who 
would at least like to say a few words on this proposition, 
and who before the debate closes ought to be permitted 
to say those words, and if certain members occupy too 
much of the time in their discussion, I want to suggest 
in all kindness that it is a little bit unfair to the other 
delegates. Our votes are not always understood, and we 
have at least a right to explain our positions before the 
Convention. That is practically all I wish to do. 

I came to this Convention believing that it was right 
and proper that authority might exist for classification 
of property for taxation purposes. I am not a tax ex- 
pert. I do not pretend to be a tax expert. Only as I 
observed the rules and methods of taxation in my own 
every-day business and in my own every-day experience 


did I come to the conclusion that to permit the legislature 
to classify property for the purpose of taxation would 
be the proper thing to do. I have not seen anything since 
I came here to materially change my mind on that prop- 
osition, and yet it seems that a majority of the Conven- 
tion are adherents of the uniform rule. I think it is only 
fair to say that I have no criticism to make of those 
members who desire to maintain the present uniform 
rule, but I do have a criticism of their attempt to tax 
bonds under the uniform rule. I want to say here that I 
am and have been at all times in thorough sympathy with 
the so-called one per cent law. I believe it did a great 
deal of good in the state of Ohio, but that one per cent 
law is a statutory matter pure and simple, and is not a 
matter which ought to be written into the constitution ; 
and I want to appeal to the membership here not to be 
foolish, not to do a #adical thing. We all admit this 
much, that the one per cent law is the minimum. No- 
body has made any provision to write in one-half or 
three-quarters of one per cent. Nobody has undertaken 
to write that into the constitution, but you have under- 
taken to put in what all of us say is the actual minimum 
on which the government of our cities can be maintained. 
We may get along out in the country, although we have 
one or two school districts that have been unable to main- 
tain themselves and pay their expenses this year, but 
possibly that is not so much the fault of the one per cent 
rule as of the method ofsassessment, all of which will 
correct itself in time. But we admit this, that in writ- 
ing in one per cent you have written the minimum under 
which the government can be maintained. How does_ 
that appeal to you as a constitutional matter, to write 
in the very lowest thing under which the government of 
municipalities can be maintained? Is it good constitu- 
tion making to take the extreme and radical view of the 
proposition and attempt to write it in the constitution? 

Now, I am opposed. to including the Smith one per 
cent law in the constitution, and I am perfectly consist- 
ent. Being an ardent supporter of the Smith one per 
cent law, I do not want to be misunderstood, but I look 
upon it as purely a statutory matter with which the con- 
stitution should not be concerned. 


From my point of view the adoption of the initiative 
and referendum is one of the big things we have thus 
far accomplished, and if we do not get foolish before 
we get through and discredit our work the people of 
the state of Ohio will approve the work we have done 
on the initiative and referendum. If they do that, what 
is the status? Have you not a perfect safeguard if the 
future contingencies do not call for the repeal of the 
one per cent law? Haven't you ample safeguards in 
the hands of the people themselves to prevent the so- 
called reckless and arbitrary and unreasonable and mer- 
cenary legislature from repealing that one per cent law? 
You can refer it to the people and prevent the repeal and 
hold the Smith one per cent law in the present statute. 
If conditions that may develop in five or ten or fifteen 
years from now do not demand its repeal, and the law 
works well, the people have it in their power to fix that 
law on the statute books. 

It is almost certain that the initiative and referendum 
proposition will be adopted, and the people in the state. 
of Ohio will have it within their-own power to keep 
this one per cent tax law as long as it subserves the 
interests of the state and its municipalities, and as long 
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as they can live under it. I fully believe that with proper 
administration of public affairs you will fully be able 
in your townships and municipalities to get along on the 
maximum, the one and a half per cent rate. 

Now I think too that it is much more important that 
there be adopted in this constitution a provision that 
would provide for a production tax, for an income tax, 
for an inheritance tax and for a franchise tax. I am 
not sure just how many of those are already permitted. 
I do not think the inheritance tax is prohibited under 
our present constitution. I do not think the income tax 
is, but in providing for a working tax law in this Con- 
vention I believe we should provide for those four taxes. 
As I understand it they are provided for both in the direct 
and in the alternative proposition. 

I do not care to go into any extensive argument of 
the proposition, but it seems to me if those who want to 
maintain the uniform rule in Ohio, want to be fair with 
the voters of the state and want to put up the principle 
of taxation to the people, that the people may pass on 
that proposition, they should put up both alternatives, 
and let the people pass on both. I do not know of any 
reason why those who support the initiative and referen- 
dum should not be willing to let the people pass on both 
of these propositions, and let us accept the verdict of the 
people at the polls. 


I come from a rural county. It is one of those poor 
counties that were mentioned by the gentleman from 
Defiance [Mr. Winn], poor, because it is not as large 
as Hamilton or Cuyahoga, but I think we are as rich as 
any county in the state. I think we can get along, under 
the one per cent rate, and I want to say this further, 
as a farmer: Appeals seem to have been made to 
farmers, as if the proposition not to write a limitation 
were a conspiracy against the farmer. I do not look upon 
it that way. I have more of my little earthly possessions 
in farm lands than anything else. I am more interested 
in the productiveness and in taxes on farms than in any 
other business proposition outside of my own profession, 
and I do not sympathize with these appeals that have been 
made as if the proposition to not write a limitation in 
the constitution were liable to result in a higher tax on 
farm lands. 

Now I want to appeal to the fairness of men from the 
rural counties. While you may be with me supporters 
of the one per cent tax law, believing it should be kept 
on the books until thoroughly tried, I feel that it is unfair 
for us, over the protest of the men living in the.large 
municipalities, to write this minimum limitation in the 
constitution; and I am tempted to question the sincerity 
of the gentleman from Defiance [Mr. Winn] when he 
made his appeal last night to the men of this Convention 
to write that extreme limitation in the constitution. I do 
not believe he means it. I believe that the many votes 
cast on that proposition in favor of writing that limita- 
tion in the constitution were for the purpose of loading 
it down and defeating it at the polls, and I do not be- 
lieve we should do that. I think we should vote our 
sentiments. I do not think we should load anything down 
so as to defeat it at the polls, and if you insist on writ- 
ing into the constitution this matter which is legislative 
and which the people and their representatives have a 
right to pass upon, you will load it down with something 
that will defeat it at the polls. If you believe in the in- 


to the people, so that the people can pass upon their sys- 
tem of taxation in an intelligent way, and if they retain 
the uniform rule all well and good. If a majority of 
them vote for classification you ought not to complain, 
because it will be an intelligent verdict of the people of 
the state of Ohio. 

Now I want to say again, and then I shall have no 
more to say on the taxation question from beginning to 
end, I favor writing a production tax in the constitution ; 
I favor writing an income tax in the constitution ; I favor 
writing an inheritance tax and a franchise tax in the 
constitution, and I want the provision so drawn that when 
the voters pass upon it this fall they will approve those 
propositions and not defeat the constitution because it 
is loaded down with statutory matters that ought not to 
be in it. 

What will we do if you furnish all the arguments 
against the proposition that are furnished in the Winn 
amendment? It means defeat of all of the constitutional 
amendments. It will mean the defeat of the franchise, 
the income, the inheritance and the production taxes, 
and all the other things we are seeking to arrive at, and 
I want to warn you if you attempt to put through this 
arbitrary method of taxation, and give the people no 
choice between the two methods, you are loading it 
down, and you who are pretending to want these other 
methods of taxation, the franchise, the inheritance, the 
production and the income taxes, are simply going to de- 
feat the proposition yourselves, and the blame will be 
upon your heads when the polls close at the time this 
matter is submitted. I appeal to you in common honesty 
and fairness, give us these alternative propositions, and 
if you want the uniform rule, you had better cut out the 
Winn amendment. 

Mr. HOLTZ: If we incorporate this limitation in the 
constitution, can we not under the initiative and referen- 
dum by a vote of the people increase the limitation if 
we find the limitation is too low? 

Mr. HOSKINS: Increase the limitation? 

Mirrii@ Lai Zee wviesi 

Mr. HOSKINS: Yes, you could; but you would 
have to change the constitution to do it. 

Mr. HOLTZ: But under the initiative and referen- 
dum we have a provision for that, as I understand it. 

Mr. HOSKINS: Yes: -I would ask you, are you 
satisfied with the present Smith law? 

Mirae Ole Ze y.es: 

Mr. HOSKINS: If we adopt the constitution with- 
out any limit whatever, under the initiative and referen- 
dum can you not prevent the legislature from repealing 
the Smith law by the referendum? 

Vireo) EA Ze ess 

Mr. HOSKINS: Then it is all right. 

Mr. BIGELOW: Mr. President: Next to the initia- 
tive and referendum, which seek to get government back 
as close as possible to the people, the measure before the 
Convention now is the one to which I have given most 
thought, and in which I have the most concern. In view 
of this, I trust it will not be thought out of place for 
me to have a few words on the floor, and to give my 
reasons for urging the adoption of the amendment now 
pending. 

The isstte before the Convention is this: The Conven- 
tion has gone on record so that there is no question that 


telligence of the people, give the alternative propositions |a majority of the members believe in the position taken 
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by the member from Defiance [Mr. Winn]. They be- 
lieve in the uniform rule. There is no dispute about 
that. Now there is one other question before us. There 
is some reasonable doubt as to whether the people of 
the state of Ohio agree with the position taken by the 
member from Defiance [Mr, Winn]. I think every man 
here will admit that there is some reasonable doubt as to 
that. Now, in opposition to the member from Defiance 
and his friends, there are those in this Convention who 
feel very strongly upon this subject. They take issue 
with him. They know the Convention is with him, but 
they honestly believe that the people are with them. They 
come here with this single request, that this Convention 
will not prejudge the question as to where the people 
stand, but that this Convention will permit a clear, clean 
issue to be drawn before the people themselves, as be- 
tween one side and the other of this dispute. Wendell 
Phillips once made a beautiful use of that story in the 
Bible about the healing of the cripple at the pool of 
Bethesda. The cripples sat about hopeless until the angel 
came and stirred the waters. It was only when the 
waters were agitated that there was healing in their flow. 
We feel thus about this question of taxation and public 
opinion. Who can oppose the agitation of this question 
before the people? Who can deny our right to go out 
before the people at the polls the latter part of August 
or the first of September, when this question is to be 
submitted, and try to educate them, and talk to them 
as we are talking to each other about this question? 

Now this is the issue, members of the Convention. Our 
fellow members —and I say this to the member from 
Defiance [Mr. Winn] and to the member from Mahon- 
ing [Mr. ANDERsoNn], and I say it to every one of you, 
though you._may differ with us. Will you give us that 
chance? Will you give us the right to carry this ques- 
tion directly to the people? I remember the saying of 
the great abolitionist orator of Boston that “He does not 
really believe his own opinions who dares not give free 
scope to his opponent.” Are you going to take that posi- 
tion today that you are so sure you are right and so 
sure the people are with you that you will not allow a 
referendum on this question, or give us a chance to take 
the matter to the people and let them say what their 
opinion about it is? 

We have heard a great deal about the farmers and 
bonds and property. I want to say a word about some- 
thing about which not much has been said. I want to 
say a word about humanity, and the relation of this 
question of taxation to it. The two greatest problems 
that affect the material welfare of mankind are the prob- 
lems of wages and prices. 


Now I look upon the power of taxation as the most 


effective instrument that the state has to reduce prices’ 


and to increase wages, to swell the volume of business 
and create prosperity. It is because I think I see the 
social result of a righteous system of taxation, and the 
social evils of a wrong system of taxation, that I am 
anxious that at no time in the future shall the power of 
the state be thwarted or the hands of the people be tied, 
but that we may be forever free to use this power as at 
any given time our judgment dictates, in order that we 
may work with this power to reduce prices and increase 
wages and bring prosperity and justice to man. Now a 
word about that. 


First about prices: There can be no dispute among 


thoughtful men that every time you put a tax upon the 
product of labor you increase the cost of that thing to the 
consumer. Take an old cow in a farmer’s barnyard. 
The assessor comes around and taxes the cow. He 
taxes the cow as a going concern. He taxes the hide on 
the back of the cow. The cow is killed, and it is skinned 
and the hide is sent to a tannery. The assessor comes 
around and puts another tax on that hide. The hide is 
made up into a piece of leather and it goes to the ware- 
house of a leather manufacturer and while there the 
assessor comes around. He is supposed to put every- 
thing the man has on the duplicate. If he does, he puts 
another tax on that hide. The leather is made into a 
harness and sold to a jobber, a friend of mine. He has 
it in his store, and the assessor comes and is supposed 
to put everything the man has on the duplicate. If he 
does, he puts another tax on that hide. The jobber sells 
the harness to a retail merchant down in Kentucky or 
Tennessee some place, and the merchant hangs the har- 
ness up in his front window. He is sitting in the rear 
of his store and a man comes in not to buy harnesses but 
to tax them. The assessor is supposed to put on the 
duplicate everything the man has. If he does, he puts 
another tax on that hide. At last the merchant sells that 
harness to a-farmer and the farmer takes it home. Then 
the farmer receives a visit from the tax assessor. The 
theory is that if the farmer has made any improvement 
he has to be penalized. If he has built a fence, or dug 
a ditch or built a barn, or bought a piano for his daughter, 
or purchased any machinery, if he has done anything 
useful that in any way contributes to the employment 
of labor and the general prosperity, his taxes are in- 
creased that-much. The assessor looks for some evidence 
of prosperity and is about discouraged when his eyes 
light on that new harness. If he carries out the theory 
under which he is working, he puts that down; so the 
old hide gets another tax. It is a harness in the hands 
of the farmer, and perhaps the same farmer who owned 
the cow with which we started. 

You will say the hide will go through quickly enough 
to escape some of those taxes, and I grant it, but it cer- 
tainly will get some of them, and every tax adds to the 
price of the harness to the consumer. 


Talk about high prices. There is your greatest cost. 
For every time you lay a tax on the product of labor 
you increase the price to the consumer, and when you in- 
crease the price to the consumer you to that extent re- 
duce his purchasing power, and when you reduce his pur- 
chasing power he cannot buy as much as he needs of | 
the retail merchant, who cannot order as much from the 
wholesaler, who cannot buy of the factory. Then the 
men in the factory are not employed steadily at good 
wages, and the result of that system of loading all the 
burdens of taxation on the products of. labor is to start 
an endless chain of depression, a lowering of wages, and 
an increase of prices to make poverty in the cities, and 
hard times for many. You ask me if there is any way 
to raise taxes without that? Most assuredly. In Cin- 
cinnati we have a street car company that is operating 
under a grant that I regard as nothing short of legalized 
robbery. Under that franchise that street car company 
takes five cents every time a man or a woman rides. You 
can get the same ride for three cents in Columbus, and 
you can get the same ride for three cents in Cleveland. 
If we were able to have some latitude in this matter of 
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taxation, so that Cincinnati could do a little as she 
pleases in a matter of this kind, if this Constitutional 
Convention and the people and then the legislature would 
say that the people of Cincinnati might have some latitude 
in this matter, what could we do? Why, we could put 
a tax on that franchise, and by every criterion of justice 
we should put a tax on that franchise, and take part of 
that two cents that that company steals every time it 
collects a fare. Every penny of that would be a clear 
gain to the public and would not increase by a mill the 
expense to the people riding on the street cars. 

There are other ways in which the power of taxation, 
if properly used, could be used for the benefit of the 
people, and without any discouragement to industry or 
any reduction of price or employment of wages. 

Take the tenement house problem in Cincinnati. There 
is not an expert who ever studied the problem who has 
not seen the relation between that problem and the prob- 
lem of taxation. What did the tenement house commis- 
sion in New York say after investigating this question? 
What is the view of all the students who have studied 
the subject? Why, I can hardly find words fitly to 
describe the murder pens where the little children of my 
city pant for breath in the summer time, where they are 
denied playgrounds and spend their lives between brick 
walls, with hardly a blade of grass or a ray of God’s 
sunshine. Give a bonus in the way of exemption upon 
model tenement houses, and let us in Cincinnati, if we 
please, use the power of taxation to fight this evil of the 
tenement house, where conditions are such that people 
perish in body and perish in mind and perish in soul. 
Do you mean to say that the members of this Convention 
will not even allow us to go to the people with this ques- 
tion in order to try to get the problem of taxation so 
fixed that in the cities, when we desire and when we 
understand that there is a way by which we can use this 
power to oppose social evils that we have confronting us, 
we cannot use it to increase the opportunity of men 
to help them make a better living for themselves? Do 
you mean to say that when we see how this power may 
be so used that you in the Constitutional Convention will 
not grant us the right to use it that way? You are fix- 
ing it now so that we may not even receive it from the 
legislature. You bind our hands for all time in’ our 
efforts to solve this problem in the cities. 

But our motives have been impugned. It is so easy 
to accuse somebody of working for some special interest, 
just because he differs with you. I remember the gentle- 
man from Hamilton county [Mr. Peck] the other day 
standing on this floor, and I saw his gray hairs. I re- 
member the magnificent service he has rendered in this 
Convention and what an honor his record here will be, 
and how much it will be appreciated back in Hamilton 
county where the people love him; and, knowing him as 
I do— I saw him standing there with his gray hairs, 
giving his opinion on this matter of taxation, and then 
I saw the member from Guernsey [Mr. Warson] stand 
up and dare to put to that man the question, “Do you 
own any bonds, or do you represent any bond brokers 
in Cincinnati?” Nothing like it has happened .on the 
floor of this Convention. Nothing like it should ever 


happen again. Oh, my friends, it is easy to accuse some |. 


people of sinister motives, though I should think it would 
be hard to suspect unworthy motives of my noble col- 
league from Hamilton county, Judge Peck. 
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But our motives are impugned. I was accused last 
night of tearing up a piece of paper containing a list of 
names of members in the order they had asked for recog- 
nition, presumably to give some one an advantage in this 
debate. That paper was torn up last week because I took 
it for granted that we were going to start anew when we 
gathered here this week. Now, my friends, you may 
impugn my motives. Some people may say that I am 
a singletaxer, and I frankly admit, I proudly acknowl- 
edge, that I am a singletaxer, but when a man says I 
want this because I think it will bring single tax, he 
accuses me of dishonesty and deceit. I leave it to him 
whether he can in good conscience impugn my motives 
in this matter. I want the power because-I know that it 
is a tremendous power that may be used to the detriment 
of the poor people of my city or to their great blessing. 
My people probably do not know enough about this ques- 
tion of taxation. They may not have given enough 
thought to use it in the way that I would think the most 
intelligent, but we are not sure, are we, that we have all 
the wisdom upon this subject? We are not sure that we 
have already said the last word upon it, that we are 
not only not willing to learn more about it, but that we 
are actually willing to tie the hands of this great state 
and say by constitutional amendment, “You shall not 
learn anything more.” Everybody knows that there is 
only one possible condition of progress, and that is the 
right of men to experiment with their problems. Untie 
the hands.of the people of this state, allow the legislature 
some latitude in the matter of taxation, so that at some 
time in the future, if it wishes to, it may say to the 
city of Cleveland or Cincinnati or to this, that or the 
other county, “You may have some latitude on this ques- 
tion, you may experiment within certain restrictions laid 
down by the state law in this matter of taxation.”’ Then 
each community as it desires may by experimenting learn 
a little something. Possibly they will make mistakes, but 
they will learn from those mistakes. The only possible 
condition of progress is that men shall be free to experi- 
ment. I have not enough wisdom to settle this question. 
-I do not believe that any other member of the Convention 
has enough wisdom to settle the question for a genera- 
tion, and I think the wisest statesmanship and the high- 
est wisdom now is for us to leave this great state with 
as much freedom as possible, in the confidence that the 
people in their freedom will learn more than we in our 
wisdom know now. 


I know the members from the country do not appre- 
ciate these problems. Members of the Convention, have 
not the cities of the state suffered enough by this dispo- 
sition of the farmers to attempt not only to run their own 
affairs, which they have a right to without let or hin- 
drance from the city, but also to run our affairs too? 
Why, some of the members discussed this question as 
though they were endowed with that wisdom which en- 
ables them with a single pair of eyes to encompass the 
globe. I remember that the fifty-year franchise, by which 
they are robbing the people of my city, was put through 
this legislature by the votes of farmers who came from 
counties where they didn’t have a street car in the 
county. 

I spoke on this question once in Shelby county and a 
man came up after the meeting. It was a Chautauqua 
up there. He had been a senator from that district when 
the fifty-year franchise was granted, and that afternoon 
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he defended his vote. He said, “*Why, you have so much 
political corruption in Cincinnati I thought it best to give 
that fifty-year franchise away. You could never have 
any more boodle about it then.” He wanted to save 
us from ourselves. Gentlemen of the Convention, cities 
of Ohio are well able to take care of themselves. They 
only want the privilege of looking out for their own sal- 
vation. They do not want to be run by men who do 
not know their problems. 


I have been for fifteen years and more a minister of 


a church in the midst of the tenement house district of 
my city. I have seen two kinds of poverty. I have seen 
the kind of poverty that is the result of shiftlessness or 
dissipation or laziness. That kind of poverty should 
never be interfered with by law. When a man brings 
that kind of poverty upon himself it is his natural punish- 
ment, and it ought to be the aim of all legislatures to let 
the man bear that kind of poverty as long as he chooses 
to bring it upon himself. 


But I think I have seen.a different kind of poverty in 
my city, a poverty that has been due to what I conceive 
to be bad laws, which increase prices and restrict the 
volume of trade, curtail the chance of employment, re- 
duce wages and crowd many out on the very verge of 
starvation. I remember one case of that kind. It was on 
the last night of the old year that I received a letter from 
a man in our city infirmary. This man was about to die. 
He had dictated a letter to me. He wanted me to come 
out to see him once more before he died. I had known 
the man. He was a switchman in the C., H. & D. yards 
in Cincinnati when I first knew him. He and his wife 
were consumptives. They struggled along until he in- 
jured himself at his work. He was not able to continue 
that work. They opened a candy store and he went out 
on the street to sell papers while his wife stood in the 
store. His arm was injured so that he could not hold 
his crutch, and they strapped his crutch to him, and he 
went out on the street to sell papers, and his liftle wife 
took care of the store and their one child. She washed 
and she cooked, and she worked and she wasted away 
day by day. Oh, the heroism of that struggle against 
poverty! But the battle went against them. At last the 
mother broke down under the load and died. I went 
out into Indiana to the old grandmother’s to bury her, 
and they gave the child to that grandmother, who was 
wretchedly poor and very old. The father was anxious 
to do something to help her care for the child. So he 
moved into a tenement house within a stone’s throw of 
my church. There he continued selling papers. The in- 
mates of that tenement may have begged or stolen 
down on the street. But they were good to this cripple. 
They helped him on and off with his clothes. They went 
on errands for him and steadied his palsied feet up and 
down the rickety stairs. I remember one night near 
Christmas time groping my way through the dark halls 
to see this man. I knocked at the wrong door. A voice 
called to me to come in. I opened the door. In the 
middle of the room stood a woman bending over a wash- 
tub. Washing all day long somewhere else, she was 
washing her own clothes there. I asked her where my 
man lived, giving his name. “You mean the cripple,” 
she asked, “the one who sells papers?” Taking the lamp 
she went out with her steaming arms into the cold hall 
to show me where the man lived. 

Now I am pleading with you to allow the cities by 


taxation to destroy these tenement houses, and I would 
like to show you the picture I saw there. An old dry 
goods box for a table. On it a few dirty dishes. A 
stove, but no fuel. The walls reeking with filth. The 
floor bare, and in one corner of the room a bed, and on 
it lay this shadow of a man who recognized me and put 
his arm up to me. I-took his hand. With tears in his 
eyes he said, “Friend Bigelow, there is only one place 
for me now. I have seen it coming for a long time, and 
I have been fighting against it, but I have to go to the 
poor house.’’ I saw how he hated to say the name of 
the place. No man begins life with the expectation of 
ending it in the poor house. A few days afterward he 
went to the poor house. I was there the last night that 
he was on earth. I received a letter from him calling me 
there, and the last line of the letter showed where the 
man’s heart was, “I shall’ never see my boy again.” I 
went out that night. He was still able to talk in a whis- 
per, and he told me the name of the doctor to whom he 
wanted me to send his dead body. The doctor had served 
him and his family, and as many an heroic doctor does 
inethe slums of my city, he had served without pay, and 
now on his deathbed, this man was grateful, and if the 
doctor wanted his old body, he desired that he should 
have it. After giving me this strange direction, there 
came a sinking spell and I thought the man was going 
down into the Valley of the Shadow, but at last his lips 
moved, and leaning I caught these words, “Death, that is 
not bard; that is only a change of cars, but, my boy, 
my boy!’ Do they tell you the poor do not mind their 
poverty, that they get used to it? 


The toad beneath the harrow knows 
Exactly where the tooth point goes; 
The butterfly upon the road, 
Preaches contentment to that toad. 


Ah, my friends, in the name of those broken hearts, 
in the name of those blighted hopes, in the name of those 
ruined lives, we plead for justice of laws, laws that shall 
give men greater freedom to labor while it is day, and 


-more of sweetness to remember in the night that cometh 


when the day is done. I am not here to erect any sign 
posts warning men not to venture into untried ways of 
government. I think it is my highest function in this 
Constitutional Convention to leave to the people of the 
state of Ohio the largest possible freedom in dealing with 
this greatest of all problems, and I appeal to you, my 
friends, if you do not agree with us, at any. rate, let us 
go to the people themselves, and let them decide as be- 
tween you and us. I thank you. 


Mr, COLTON: At the beginning of the discussion 
when it seemed that a majority of this Convention were 
in favor of the minority report, it was thought that dis- 
cussion would be throttled and we would not be fair 
with our opponents and allow a free expression of opin- 
ion; but there was no such disposition on part of the 
majority. We wanted to allow a free and full discussion 
and I believe that has been thoroughly accomplished. 

Mr. DOTY: | Agreed. 

Mr. COLTON: Now, with the understanding that 
we would not take an unfair advantage of those evidently 
in the minority, we kept faith with them and we have 
listened to every phase of the matter and have had an 
eloquent appeal for the submission of an alternative prop- 
osition to the people. The very eloquent picture of the 
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condition of the tenements of Cincinnati appeals to us 
and touches our sympathy, but we should not forget the 
tenement problem is an ever-present problem in the 
city of New York under classification and we do not 
see how classification of property for taxation is going 
to be a solution of that problem. The evils of taxation 
have been very eloquently pictured to us. We are living 
under a civilized government in a civilized world and 
‘such government can not be continued and maintained 
without taxation. I wish it could. Our system of taxa- 
tion is based upon the uniform rule. We believe so long 
as we have a property tax the uniform rule is a just 
method of applying taxation. Believing that, gentlemen, 
I appeal to you to stand together, shoulder to shoulder, 
in the votes that are to come and express your convictions 
squarely and guard yourselves against being swept away 
from the position which you have come here to defend 
by eloquence which I confess is very enticing. Stand 
together upon the votes that are to come and vote your 
conviction: There is no reason why we should submit 
this alternative proposition to the people. We believe 
uniform taxation is right, that the main proposition of 
the minority*report is right, and let us vote our convic- 
tions and submit this to the people in practically the form 
that it is before the Convention. Mr. President, I move 
the previous question. 

Mr. DOTY: Before that is put I demand the yea 
and nay vote on the amendment. 

The main question was ordered. 

The PRESIDENT: The question now is, Shall the 
amendment offered by the delegate from Cuyahoga [ Mr. 
Dory] be agreed to? 

The yeas and nays were taken, and resulted — yeas 57, 
nays 53, as follows: 

Those who voted in the affirmative are: 


Anderson, Fox, Mauck, 

Antrim, Hahn, Nye, 

Beyer, Halenkamp, Peck, 

Bowdle, Halfhill, Read, 

Brown, Lucas Harris, Hamilton, Redington, 

‘Campbell, Harter, Huron, Rockel, 

Cassidy, Harter, Stark, Roehm, 

Cordes, Henderson, Rorick, 

Crosser, Hoffman, Shaffer, 

Davio, Johnson, Williams, Smith, Geauga, 

Doty, Kilpatrick, Stamm, 

Dunlap, King, Stevens, 

Dwyer, Knight, Stilwell, 

Elson, Leete, Stokes, 

Evans, Leslie, Taggart, 

Fackler, Malin, Thomas, 

Farrell, Marriott, Ulmer, 

Fess, Marshall, Weybrecht, 

FitzSimons, Matthews, Mr. President. 
Those who voted in the negative are: 

Baum, Harbarger, McClelland, 

Beatty, Morrow Harris, Ashtabula, Miller, Crawfard, 

Brattain, Holtz, Miller, Fairfield, 

Brown, Highland, Hoskins, Miller, Ottawa, 

‘Brown, Pike, Hirsh, Moore, 

Cody, Johnson, Madison Norris, 

‘Collett, Jones, Okey, 

Colton, Keller, Partington, 

‘Crites, Kramer, Peters, 

Cunningham, Kunkel, Pettit, 

Dunn, Lambert, Pierce, 

Earnhart, Lampson, Price, 

Eby, Longstreth, Riley, 

Fluke, Ludey, Shaw, 
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Solether, Tetlow, Winn, 

Stalter, _ Wagner, Wise, 

Stewart, Walker, Woods. 

Tannehill, Watson, 


So the amendment was agreed to. 

Mr. MARSHALL [during roll call] Gentlemen of 
the Convention: I hardly know what to do, but I am 
going to rest this with the people. I want the mattér 
settled right and we will let the people settle it. I vote 
aye. 

Mr. LAMPSON: A point of order. There is noth- 
ing in order except the finishing of the roll call. 

The roll call was then finished. 

Mr. ANDERSON: I want to explain my vote too. 

Mr. LAMPSON: The previous question has been 
ordered on all of these amendments. 

Mr. DOTY: I withdraw my demand for the yeas and 
nays and I am willing to have a division. 

The PRESIDENT: The next amendment in order 
is the amendment offered by the delegate from Guern- 
sey [Mr. Watson. ] 

The amendment was agreed to. 

The PRESIDENT: The question is on the amend- 
ment of the delegate from Cuyahoga [Mr. FAcKLER]. 

Mr. PIERCE: I desire to offer an amendment to 
that. 

Mr. DOTY: A point of order. The main question 
has been ordered and no amendments are in order, 

Mr. WOODS: Is a motion to lay on the table in 
order? If so, I move to lay the Fackler amendment on 
the table. 

Mr. DOTY: A point of order. 

The PRESIDENT: The motion is not in order. 

Mr. WOODS: I want it on the table. I want every- 
thing on the table.. I want to kill everything. 

Mr. DOTY: Everything? 

Mr. WOODS: Yes; everything. 

The PRESIDENT: The question before the Conven- 
tion is the adoption of the amendment of the delegate 
from Cuyahoga [Mr. FAacKter]. The motion to lay on 
the table is not in order. 

Mr. WOODS: I demand the yeas and nays on that. 

Mr. WINN: If the motion to table the Fackler 
amendment prevails there will be nothing before the 
Convention. 

The PRESIDENT: There is no motion to table be- 
| fore the Convention. The question is on the adoption 
of the Fackler amendment. “When that is disposed of 
the Anderson amendment will be left. 

Mr. WOODS: DoI understand this Doty amendment 
has been adopted as an amendment to the proposal and 
to be submitted separately ? 

The PRESIDENT: Yes: 

Mr. WOODS: Then how can that be submitted by 
less than sixty-one votes. 

Mr. DOTY: It is an amendment to the proposal it- 
self. It comes at the end of whatever proposal is adopted. 

Mr. WOODS: If that is the way, we had better 
adopt the Fackler amendment and then kill the whole 
thing. 

The PRESIDENT: The member is out of order. 

Mr. CUNNINGHAM: TI would like some informa- 
tion about the proposal. Is the Doty amendment to the 
Fackler amendment? 

The PRESIDENT: The amendment offered by the 
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member from Cuyahoga [Mr. Dory], which was adopted, 
becomes attached to whatever proposal is finally adopted 
by the Convention. 

Mr. CUNNINGHAM: Does it become a tax— 

The PRESIDENT: I said attached —“a-t- 
t-a-c-h-e-d”. 

Mr. HARRIS, of Ashtabula: In an alternative sense. 

“Mr. BROWN, of Highland: Is it not understood that 
the Doty amendment will be submitted not as a part 
of the one now attempted to be adopted, but as an al- 
ternative ? 

The PRESIDENT: That is right, detached. 

Mr. LAMPSON: It: is an independent proposition, 
and has not reecived a proper number of votes. 

Mr. DOTY: It is not an independent proposition. 

Mr. KING: Do I understand that the amendment of 
the gentleman from Mahoning changing the phraseology 
in line 10 and line 13, was adopted or made a part of 
the amendment ? 

The PRESIDENT: That was an amendment to the 
original proposition and not an amendment to the sub- 
stitute offered by the member from Cuyahoga [Mr. 
FAcKLER]. The question is on the adoption of the sub- 
stitute offered by Mr. Fackler, and on that the yeas and 
nays are demanded. 

The yeas and nays were regularly demanded; taken, 
and resulted — yeas 93, nays 15, as follows: 

Those who voted in the affirmative are: 


Anderson, Halfhill, Okey, 
Antrim, Harbarger, Peters, 
Baum, Harris, Ashtabula, Pettit, 
Beatty Morrow Harris, Hamilton, Pierce, 
Beyer, Harter, Huron, Price, 
Bowdle, Harter, Stark, Read, 
Brattain, Hoffman, Redington, 
Brown, Highland Woltz, Rockel, 
Brown, Lucas, Hursh, Roehm, 
Brown, Pike, Jones, Rorick, 
Campbell, Kilpatrick, Skafter, 
Collett, ing, Shaw, 
Colton, Knight, Smith, Geauga, 
Ccrdes, IXtramer, Selether, 
Crites, Lambert, Stamm, 
Crosser, Lampson, Stevens, 
Davio, Leete, Stewart, 
Doty, Leslie, Stilwell, 
Dunn, Longstreth, Stokes, 
Dwyer, Ludey, Taggart 
Earnhart, Marriott, Tannehill, 
Eby, Marshall, Thomas, 
Elson, Maithews, Uimer, 
Fackler, Mauck, Wagner, 
Farrell, McClelland, Walker, 
Fess, Miller, Crawford, Watson, 
FitzSimens, Miller, Fairfield, Weybrecht, 
Fluke, Miller, Ottawa, Jinn, 
Fox, Moore, Wise, 
Hahn, Norris, Woods, 
‘Halenkamp, Nye, Mr. President. 
Those who voted in the negative are: 
Cassidy, Henderson, Malin, 
Cody, Johnson, Madison, Partington, 
Cunningham, Johnson, Williams, Peck, 
Dunlap, Keller, Riley, 
Evans, Kunkel, Stalter. 


The amendment of Mr. Fackler was agreed to. 

Mr. LAMPSON: I rise to a question of order, and 
to know just exactly where we are, I would like to 
have the first part of the amendment adopted read to see 
what it means. 


The PRESIDENT: The secretary will read what the 
member desires. 

The SECRETARY [reading]: ‘Substitute Proposal 
No, 170— Mr. Worthington. To submit an amendment 
to article XII, sections 1, 2 and 6 of the constitution, 
and by adding thereto sections 7 and 8, relative to taxa- 
tion.” 

Mr. LAMPSON: That was all stricken out and the 
Anderson amendment adopted several days ago. 

The SECRETARY: This is the Anderson ainend- 
ment I am reading. ; 

Mr. LAMPSON: Which was adopted several days 
ago. Now I want to hear the first part of the Fackler 
amendment. 

The SECRETARY [reading] : 
the resolving clause — 

Mr. LAMPSON: We have stricken out every thing 
after the resolving clause of the substitute Anderson 
amendment. 

The SECRETARY 2) Yes! 

Mr. LAMPSON: I would like to know where the 
Doty amendment comes in then. 

The PRESIDENT: The amendment comes in as an 
addition to the proposal as amended. 

Mr. LAMPSON: Now I would like to have the first 
part of that read. 

The PRESIDENT: The secretary will read it. ‘ 

The SECRETARY [reading]: “Mr. Doty moves to 
amend Proposal No. 170 as follows: At the end of the 
proposal add” — 

Mr. LAMPSON: I make the point that by the adop-- 
tion of the Fackler amendment we have stricken out the 
Doty amendment, and I call for a vote upon the original 
as amended by the adoption of the Fackler amendment. 

Mr. DOTY: The time for making that point of order 
has long since passed. We are under the previous ques- 
tion, and that point of order will not lie at this time. 

Mr. LAMPSON: It does not need-to be a point of 
order. I have taken pains to show you what we have 
done and I only want the members of the Convention 
to understand what they are voting upon, as shown by 
the record, which is to adopt the original Worthington 
proposal as amended, and the Doty amendment has been 
stricken out by the adoption of the Fackler amendment. 

Mr. DWYER: I rise to a question of information. 
Before the vote was taken I inquired of Mr. Doty 
whether there was any contradiction between his amend- 
ment and the Fackler amendment and he assured me there 
was not. If there was then my vote was given through 
a mistake. Mr. Doty can explain whether that is a 
fact. I asked him the question because I wanted to sup- 
port his amendment. 

Mr. DOTY: The member is right. He did ask me 
that and I said it did not conflict with the Fackler amend- 
ment and it does not. The member did get that informa- 
tion from me in good faith. 

Mr. LAMPSON: I simply want the Convention to 
understand that by the adoption of the Fackler amend- 
ment they struck out everything that had been adopted 
prior to that except what was included in the Fackler 
amendment; they struck out all after the resolving clause. 

Mr. MARRIOTT: On the contrary, have-we not 
adopted the Fackler substitute with all the amendments ~ 
that have been added to it, one of which was the Doty 
amendment ? : 


“Strike out all after 
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Mr. LAMPSON: The Doty amendment was not 
added to the Fackler amendment. It does not pretend 
to have been added to the Fackler amendment, and I 
again call for the reading of the first part of the Doty 
amendment so that every member may understand it. 
That Doty amendment preceded the Fackler amendment. 

Mr. MARRIOTT: No, sir; it followed it. 

Mr. DWYER: I move to recess until two o’clock to 
enable the president and secretary to get things straight. 
I want to know where we stand. 

Mr. LAMPSON: I want to have the first part of the 
Doty amendment read again. 

The SECRETARY [reading]: “Mr. Doty moved to 
amend Proposal No. 170 as follows: At the end of the 
proposal add :” 

Mr. LAMPSON: It was at the end of Proposal No. 
170 that it was added. Subsequently thereto the Fackler 
amendment was adopted which struck out everything 
after the resolving clause. 

Mr. HARRIS, of Ashtabula: It has been accepted 
without controversy that a number of amendments have 
been directed to the original proposition and they had no 
force as applicable to the Fackler amendment. Is not 
the same thing true about the Doty amendment? 

Mr, ANDERSON: . So that we may not have mental 
confusion concerning this, I move that we recess until 
two o'clock. 

Mr. LAMPSON: I make the point of order that the 
previous question has been ordered and the motion to 
recess now can not be entertained. 

The PRESIDENT: The point is well taken. 

Mr. DWYER: We ought to know where we are 
and a recess will let us find out. 

The PRESIDENT: The president would say to the 
member from Mahoning [Mr. AnpERsoN] and the mem- 
ber from Montgomery [Mr. Dwyer] that that motion 1s 
not in order until the previous question has been ex- 
hausted. 

Mr. KING: The Fackler amendment offered when 
it was offered was to do nothing more than to strike out 
the Anderson amendment. Long after that the Doty 
amendment was offered and carried and made a part 
of Proposal No. 170. Now by adopting the substitute 
offered by the gentleman from Cuyahoga [Mr. FackLer] 
it only amends that part of Proposal No. 170 that it de- 
scribed in the condition in which it was when it was 
offered, and the amendment by Mr. Doty is an addition 
to whatever may be adopted as a substitute for the pro- 
posal as it read at the time of the offering of the amend- 
ment by Mr. Fackler. 

Mr. LAMPSON: Whatever was added by the Doty 
amendment is stricken out by the Fackler amendment. 

The PRESIDENT: The president will have to rule 
otherwise. 

Mr. WOODS: We ought to understand each other. 
Before we voted on the Fackler amendment I made a 
motion. I supposed at that time the Doty amendment 
was to the Fackler amendment, because I could: not see 
how it could be otherwise. The Fackler amendment 
struck out everything. That is the reason I made the 
motion to lay the Fackler amendment on the table, and 
would have voted against the Fackler amendment if I had 
not been informed by the chair that the Doty amendment 
was no part of the Fackler amendment. Certainly, under 
no circumstances would I have voted for the Doty amend- 


ment. I would not do it in its original place and I would 
not have voted for the Fackler amendment if that had 
been a part of it. 

Mr. DOTY: Did you not vote for the Fackler amend- 
ment with the distinct understanding that my amend- 
ment was not a part of it? 

Mr, WOODS: I voted for it because I was informed 
that your amendment was not part of it at all. 

Mr. ANDERSON: Is not this the situation: First 
the Anderson substitute, by being adopted yesterday, be- 
came the basis for all other amendments. Then next in 
order was the Fackler substitute. So that was the substi- 
tute in the so-called Anderson proposal. Then, after 
that, there was a correction of phraseology offered in the 
way of amendments and it was ruled that that attached 
not only to the Fackler amendment but to the Anderson 
proposal. Now by this last vote upon the Fackler amend- 
ment has not that entirely taken the place of the Ander- 
son amendment or proposal? Now to what was the Doty 
amendment directed, toward the Anderson proposal or 
toward the Fackler amendment? To which is it at- 
tached? 

_The PRESIDENT: The amendment is attached to 
either one automatically. 

Mr. ANDERSON: Then it was out of order? 

Mr. LAMPSON: And it required sixty votes to pass. 

Mr. HALFHILL: The amendment of the member 
from Cuyahoga [Mr. Dory] was to the proposal, was it 
not? I do not see anything else to it, and the proposal 
is the proposal of Mr. Worthington; it was the minority 
report bearing that name. This is all a mere matter of 
parliamentary hairsplitting. Do you suppose I would 
have voted for the Fackler amendment without a full 
understanding, as the other members generally under- 
stood it, that we were going to have that alternative 
submitted ? 

Mr. ANDERSON: What was your understanding 
with reference to the Doty amendment? It had to attach 
to something or it was out of order. 

Mr, HALFHILL: It attached to the proposal that 
was before the Convention. 

Mr. ANDERSON: To what did it attach? Did it 
attach to the Anderson proposal that took place of the 
minority report? 

Mr. HALFHILL: To the proposal before the Con- 
vention. It was offered to and made a part of the pro- 
posal under consideration. 

Mr. ANDERSON: It had to attach to something. 
To what did the Doty amendment attach? Did it attach 
to the Fackler amendment or to the Anderson substitute ? 

Mr. HALFHILL: You are splitting hairs. 

Mr. DWYER: Mr. President: You very beautifully 
appealed to the Convention for fair play in your speech 
and IJ trust we shall have perfectly fair play and a full 
understanding of the different amendments before we 
dispose of this question, I want to know where we are. 
I would rather suspend business for ten or fifteen minutes 
and enable you to present the matter fully before us. 

The PRESIDENT: The president thinks he can rule 
on the matter. The question is on the adoption of Pro- 
posal No. 170 as amended, and when adopted it stands 
amended with the amendment of the delegate from Cuya- 
hoga [Mr. Dory]. 

Mr. LAMPSON: 


Did not the amendment of Mr. 
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Fackler strike everything out after the resolving clause 
and so did it not take with it the Doty amendment? 

The PRESIDENT: The president does not so under- 
stand. 

Mr. FESS: I would just like one word. Our con- 
fusion is due perhaps to a little carelessness in the word- 
ing of the amendment. I don’t think there is any doubt 
that it was understood that the Doty amendment when 
carried would apply to whatever we finally adopted, but 
it does not seem to be so worded. It specifically says 
“amend the Warthington proposal’ and we are in con- 
fusion that will not be settled in any other way than by 
a vote to interpret its meaning. That is the only possible 
way. Here is one set of men saying it means one thing 
and here is another set saying it means another, and 
the president will rule upon the matter. Then I will 
appeal from his decision and the vote of the Convention 
will decide what is the interpretation. Let the Convention 
decide it. That is the only way it can be done. 

Mr. HARRIS, of Ashtabula: That is not altogether 
fair. Suppose it goes to an appeal, it takes two-thirds to 
overrule the president. 

Mr. FESS: It takes only a majority. That is the 
only way to get out of it, to let the Convention in- 
terpret. 

Mr. BROWN, of Highland: That I think will get at 
it, but I think it might be well to take time to settle the 
matter, and I move that we suspend the rules and take 
a recess until 2:30. 

DELEGATES: No. 

Mr. ULMER: It seems kind of funny to me that this 
body of learned men do not understand what we have 
voted on. J ama simple citizen and not a lawyer, but I 
know what we voted on and it was not the proposal. It 
was the Doty amendment, which, as it was stated fairly 
and frankly, would be submitted as a separate proposal 
to the people. It was not to the amendment of Mr. 
Fackler. It was a separate proposition. Was it not so 
stated? It was stated that it should be an alternative. 

The PRESIDENT: Of course, debate on-this is out 
of order, but limited discussion seems to be perfectly 
proper. 

Mr. HARRIS, of! Hamilton: It seems to me that the 
member from Greene [Mr. Fess], with his usual good 
sense, has offered a solution. The Convention clearly ex- 
pressed a wish that the alternative proposition should be 
submitted to the people. Now by some parliamentary 


tangle it seems that that may or may not be done in the’ 


regular order of procedure at this moment. Doctor Fess 
has offered a solution. Let the president make his deci- 
sion, which will be appealed from, and.the common sense 
and justice of this Convention will decide that question 
in a minute, and we can dispose of it without a whole 
lot of parliamentary maneuvering. 

Mr. BROWN, of Pike: Mr. President: If I under- 
stood you correctly in your remarks, you pleaded with us 
to give the people an opportunity to have the alternative 
proposition. Was I correct in so understanding you? 

The PRESIDENT: The president does not feel that 
he has a right to engage in the discussion from the chair, 
but is willing to rule. 

Mr. LAMPSON: Just a word. 
captious about the matter. I am simply calling attention 
to the record. I am not appealing. I want it understood 
that the record is as it ‘has been read, and will have to 


I do not want to be 


be made up that way unless the Convention changes it, 
and an appeal would not settle it. I will not sit here and 
vote against my judgment on a question of order for the — 
purpose of correcting the record. The way to correct the 
record is to do it properly and not go on record on a 
point of order, exactly the opposite of what is parlia- 
mentary. 

Mr. FESS: I would ask the member from Ashtabula 
[Mr. Lampson] if there is any possible way of stopping 
this confusion other than the way I suggest? 

Mr. LAMPSON: There is a way when it is all about 
correcting the record, 

Mr. FESS: What is there in the record that needs 
correcting ? . J 
Mr. LAMPSON: If this is adopted the record will 

not show that the Doty amendment is adopted. 

Mr. FESS: It does show. 

Mr. LAMPSON: It will not, and if you will take the 
record and read it after it is all over you will see the 
point. 

Mr. FESS: Oh, I understand your position. 

Mr. LAMPSON: Everything after the resolving 
clause is stricken out im the proposal as amended in the 
adoption of the Fackler amendment. With that state- 
ment I am perfectly willing to vote. 

Mr. FESS: I would like to know from Mr. Lampson 
whether if this appeal goes before the Convention he, 
means he would not abide by it? 

Mr. LAMPSON: I mean if I vote to sustain the 
chair, as I should like to do, to be accommodating, and 
correct the record, I would vote exactly opposite to what 
my inclination and knowledge of parliamentary law tells 
me is right, and I do not like to be put in that position. 

Mr. PECK: Suppose the president decides, as he 
probably will, that you are all wrong in your implication © 
and that the record does not lead to the conclusion that 
you say it does. Will not an appeal settle that? 

Mr. LAMPSON: An appeal will not change the 
record, 

Mr. PECK: There is nothing in the record to change, 
except. by implication. 

Mr. LAMPSON: Iam not objecting to a vote. 

Mr. PECK: You people are trying to make all the 
trouble you can. 

Mr. KNIGHT: J doubt if there is any member of the 
Convention who has a particle of doubt in his own mind 
as to what he thought we were doing when we voted for 
or against the so-called Doty alternative proposition. 
Those of us who are not sharks on the subject of parlia- 
mentary law knew perfectly well what we were voting 
for, and when it was adopted it was adopted to be at- 
tached to whatever should be finally the form of Proposal * 
No. 170. It seems to me that the Convention having 
voted that way should adopt the best way possible of 
making our record conform with the facts. We know 
what the facts were, and every one of us knows what we 
really did, although it may or may not have been in strict 
parliamentary order. The only question before us is how 
to get the record in shape to show exactly what we 
thought we were doing and what we did do. 

The PRESIDENT: The president would like to rule 
on this matter. There may have been some irregularity, 
to which the member from Ashtabula [Mr, Lampson] 
has called attention, yet the question that presents itself 
is what is the will of the Convention as expressed by the 
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vote taken. The president understands that the situation | 


was this: The question now before the Convention is 
the adoption of Proposal No. 170 with the amendments 
that have been agreed to, including the amendment 
offered by the member from Cuyahoga [Mr. Dory]. I 
would so rule, and if an appeal is taken the president 
would be glad to entertain it with the understanding that 
if the president is sustained—and this is the ruling—that 
the secretary is instructed and understands it is his duty 
to make the record correspond to this ruling. 

Mr. WOODS: Do I understand from what the chair 
has said that the secretary will deliberately change this 
written amendment to correspond with the ruling of the 
chair, or will he make the record just as it should be 
made in accordance with what we have done? 

The PRESIDENT: This Convention understands the 
matter. The case has been plainly stated. If there is an 
irregularity such as the member from Ashtabula [Mr. 
LAmpsoNn] has called attention to, the secretary is in- 
structed to make the necessary correction in the record 
in order that the record may show what, according to the 
ruling of the president, the real situation is. If the Con- 
vention does not choose to authorize that, the remedy is 
to appeal from the decision of the president. 

Mr. WOODS: I want to object to any change being 
made in the Doty amendment or Fackler amendment and 
I want my objection to show on the record. 

The PRESIDENT: The record will so show. 

Mr. WINN: Are we to understand now that the 


president will give the secretary of this Convention in-| 


structions to alter the record as it now appears? 

The PRESIDENT: The president thinks that is not 
quite the situation, but that the Convention by its ac- 
quiescence in this ruling does so instruct the secretary. 

Mr. WINN: I should like to know very much whether 
the secretary of the Convention will make up a false 
record by direction from anybody. 

Mr. JOHNSON, of Williams: 
how I understand the situation. 

Mr. TAGGART: I rise to a point of order. 

Mr. JOHNSON, of Williams: I understand that 
when we voted on this, it would be an amendment to the 
proposal when carried. 

Mr. TAGGART: There is no question what any 
member of the Convention understood. When the record 
is completed and when it is read it will have to be ap- 
proved by this Convention and then is the time to correct 
it. The time for correction and for this discussion 1s 
when the secretary reads the record of this day’s pro- 
ceedings. 

Mr. JOHNSON, of Williams: 

talk, ; 
The PRESIDENT: Just a moment. The president 
wishes to say to the member from Wayne [Mr. Taccart], 
as others have been exercising the privilege of talking 
he does not think the rule should now be enforced. 

Mr. JOHNSON, of Williams: I thank the president 
for his fairness. He is fair now as he always is. As I 
understand it, if the president is sustained, he does not 
change the record, but we authorize the record to be 
made up according to what a majority of the Convention 
thought they were doing, and no sort of juggling will 
make anything else. Now I appeal from the decision of 
the chair, and if he is not sustained then you make up 


I would like to say 


I reserve the right to 


the record; if he is sustained it has been clearly stated 
how the majority desire to have the record made up. 
The question is, Shall the majority of the Convention 
rule the Convention ? 

Mr. CROSSER: I take the same view, that this was 
intended to be a part of whatever was adopted. I do not 
believe that the gentleman from Greene with his par- 
liamentary procedure will correct it, for the reason that 
the record is made of the original proposal and also of 
the amendment. We may have intended one thing, but 
the mere fact that the chair may rule that that was in- 
tended to be other than what the language of the amend- 
ment says it is, can not change the fact that the amend- 
ment was in the very language it was. If it should go 
before the people and become a part of the constitution, 
the court would have to construe it on the language that 
it, contains and not on the rulings of the chair. Now I 
ask unanimous consent to change the language of the 
Doty amendment to read that it was to the Fackler 
amendment rather than to the proposal. 


Mr. ANDERSON: You can not change the record 
by a collateral attack or by inference. The only way 
you can change a record is to designate just what you 
want to strike out and just what you want to insert. It 
has to be be definitely inserted. It can not be inserted 
by inference. 

Mr. CROSSER: That is exactly my point. 

The PRESIDENT: The president holds to the ruling. 
The question before the Convention is the adoption of 
Proposal No. 170 as amended, and this includes the 
amendment offered by the gentleman from Cuyahoga 
[Mr. Dory]. 

Mr. BROWN, of Highland: Provided that the ruling 
of the president is sustained, what are the changes in the 
record as now made up? Are there to be any changes? 

The PRESIDENT: The situation will be that the 
secretary will be instructed to so engross the proposal 
that it will show that the proposal as adopted included 
the Doty amendment. It is impossible for the president 
to say what the intention of the Convention is except in 
the presence of the Convention. 

Mr. BROWN, of Highland: If the ruling of the 
president is sustained it does not change any subject 
matter of the proposal? 

The PRESIDENT: The president understands 
merely that the secretary will be instructed to so engross 
the proposal and then it will be before the Convention 
on third reading, and then any change can be made by 
the Convention that a majority of the Convention may 
desire should be made. 

The question being “Shall the proposal: as amended 

ass?” 
The yeas and nays were taken, and resulted—yeas 
53, nays 54, as follows: 

Those who voted in the affirmative are: 


Antrim, Elson, Harter, Star’ 
Beyer, Evans, Hoffman, 
Bowdle, Feckler, Kilpatrick, 
Brown, Highland  [‘arrell, King, 
Brown, Lucas, lFitzSimons, Leete, 
Campbell, Fox, Leslie, 
Cordes, Flahn, Malin, 
Crosser, Halenkamp, Marriott, 
Davio, Halfhill, Marshall, 
Doty. Harris, Hamilton, Matthews, 
Dunlap, Harter, Huron, Mauck, 
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‘MeCleiland, Roehm, Taggart, 

-Moore, Rorick, Thomas, 

-Nye, Shaffer, Ulmer, 

Peck, Smith, Geauga, Weybrecht, 
Read, Stamm, Winn, | 

Redington, Stevens, Mr. President. 
Rockel, Stilwell, 

Those who voted in the negative are: 

Baum, Henderson, Okey, 

Beatty, Morrow, Holtz, Partington, 

Brattain, Hursh, Peters, 

Brown, Pike, Johnson, Madison, Pettit, 

Cassidy, Johnson, Williams, Pierce, 

Cody, Jones, Price, 

Collett, Keller, Riley, 

Colton, Knight, Shaw, 

rites, Kramer, ; Solether, 
«Cunningham, Kunkel, | Stalter, 
“Dunn, Lambert, Stewart, 

Dwyer, Lampson, Tannehill,. 

Earnhart, Longstreth, Tetlow, 

Eby, Ludey, Wagner, < 
Fess, Miller, Crawford, Walker, 

Fluke, Miller, Fairfield, ' Watson, 

Harbarger, Miller, Ottawa, Wise, 
Harris, Ashtabula, Norris, Woods. 


So the proposal, not having received the required mia-| 
jority, was lost. i : 
On motion the Convention recessed until 3 o’clock 


saat, 


AFTERNOON SESSION. 


“The Convention met pursuant to recess and was- called 
to order by the president. ‘i 

Mr. DOTY: I desire unanimews consent to intro- 
duce a resolution in relation to tke trip to Chillicothe, 
which ought to be adopted so that we can properly com-| 
duct our business there. 

The resolution was read as follaws: 

Resolution No. 120: 


Resolved, That when the Convention adjoums: 
‘on Wednesday, May 8, 1912, it be to meet im the 
court house at Chillicothe, Ohio, at 1:30 o’cBock, 
p. m., Thursday, May 9, 1922. 
The rules were suspended and the resolution con- 
sidered at once. 
Mr. DWYER: What is the meaning of this? | 
Mr. DOTY: This is a formal matter to make our) 
meeti here legal. 
mi, MARSHALL: I would Ike to ask whether the 
one hundred and nineteen members and all the servants 
and attaches of the Convention are to go along? I mean 
the stenographers, the doorkeepers and everybedy are 
o along? 
aM DOTY. So far as we are informed, anybody 
can go who has the price to pay his own fare. 
Mr. MARSHALL: I thought we were to go free. 
Mr. DOTY: I didn’t know anything abot that, but 
if anybody knows a way to bring it about I am with him. 
Mr. MARSHALL: I understood we were to have 
free transportation over and back, and I want to know 
whether the one hundred and nineteen members and 
stenographers and doorkeepers and pages are going. 
Mr. DOTY: We are all going that want to. 
‘The resolution was adopted. 


| 


invitation that comes from the chairman of the meeting 
which will be addressed tomorrow evening by President 
Taft. The chairman states if the invitation is accepted 
by the president and members of the Convention there 
will be a reservation in the hall and that all courtesies 
will be extended, so I move that the Convention accept 
the invitation to attend the meeting at Memorial Hall 
on Wednesday evening, May 8, 1912. 

Mr. DOTY: Is this to interfere with the meeting of 
the Convention tomorrow night? 

Mr. FESS: Not necessarily. 

The motion of the delegate from Greene [Mr. Fess] 
was carried. 

Mr. TAGGART: I desire unanimous consent to sub- 
nut a report from a standing committee. 

Consent was givers and Mr. Taggart submitted the 
following report: 


The standing committee on Schedule, to which 
was referred Proposal No. 229—Mr. Rockel, hav- 
ing had the same under consideration, reports it 
back with the following recommendatiom: 

That the same be referred to the standing com- 
mitte on Legislatrve and Executive Departments, 


The report was. agreed! to. 
Mr. FESS: I move a reconsideration of the vote tha 


was taken on the matter of taxation this morning. 


The motion was. seconded, 

Mr. DOTY: I move that further consideratiom of this 
motion be placed on. the calemdar for tomorrow. 

The motion to postpone further consideratiom was 
lost. 
The PRESIDENT: The question is on the recon- 
sideration. 


Py 


Mr. DOTY: This starts: the taxation fight over again? 
Mr. FESS: ° Yes. 
Mr. DOTY: I think the member from Greene ought 


to state his reason for making the motion. 

Mr. FESS: The reason I make the motion is that I do 
not believe the Conventiom desires to adjourn without 
doimg something on the: taxation question. We got into 


‘confusion this morning’ amd much was done that we 


didn’t know the result of amd I do not believe: it is the 
wish of this body to let this matter go over so mear to | 
the pomt of adjournmemt that we may adjourm without 
anything being done. There are so many things that 


| we Cam agree upon that it seems strange to me we can not 


elimimate the things we differ upon and pass the others. 
I thmk we should bring this matter up again amd I think 
we can settle it this afternoon very easily and very 


satisfactorily. 
Mr. WOODS: Do you think we can settle it? 
Mr. FESS: I think ‘so. 


Mr. WOODS: Is it your object to pass the proposal 
as it came to a vote? 

Mr. FESS: With some modification. 

Mr. WOODS: With a classification modification ? 

Mr. FESS: FI think not. It is a concession from both 
sides trying to unite on things that we can agree on. 

Mr. WOODS: I am willing to vote to reconsider this 
matter if it is understood that a classification modification 
is not to be, included in the proposal and that there is to 
be no alternative. If that is the understanding I am 


Mr. FESS: I ask unanimous consent to offer an 


willing to vote to reconsider, but I am not willing to do 
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that, if it is proposed to offer any classification or alter- 
native proposition. 

Mr. ELSON: Does not the gentleman from Medina 
[Mr. Woops] believe the people of Ohio have enough 
intelligence to vote on this subject of classification 
themselves? 

Mr. WOODS: Yes; I think they have, but I don’t 
think the matter ought to be submitted to them. There 
are only thirty-five votes in this Convention in favor 
of classification, and if this Convention submits to that 
idea there are thirty-five members of the Convention who 
are controlling the one hundred and nineteen. 

Mr. ELSON: If the people line up as the Convention 
did, we could have an alternative proposition carried. 

Mr. WOODS: If some one man can line up the 
people of Ohio’as they lined up this Convention this 
afternoon it can be done. 

Mr. ANDERSON: Do you not think this Convention 
is not ready to adopt the uniform rule with all the frills 
that those who believe in the uniform rule want to go into 
it? Do you think you can make them take just what the 
uniform people want without dotting an i or crossing a 
te 

Mr. WOODS: I happen to know what this Conven- 
tion was called for. I know who called this Convention. 
I know that it was the Ohio State Board of Commerce. I 
helped to get the resolution before the general assembly. 
I was for the Constitutional Convention, but I was not 
for it for the same purpose that those fellows were for it. 
Now we have had this Convention called for the purpose 
of getting amendments through classifying property for 
taxation. I know what that is done for. Now this Con- 
vention is supposed to be controlled by people here in the 
interest of the people and not in the interest solely of 
the members of the State Board of Commerce. Here on 
this taxation proposition we have the State Board of 


Commerce and those supposed to be friends of the people; 


working hand in hand and undertaking to do the bidding 
of the State Board of Commerce. I do no think our tax- 
ation laws should be fixed solely for the State Board 
of Commerce. The State Board of Commerce wants 
property classified. Why? Because they expect to get 
rid of taxes that now they have to pay. Nobody who 
expects if property is classified they will have to pay 
more money is asking for classification of property. 
Now, are they? This whole question of taxation is 
simply the question of making the other fellow pay the 
tax. I believe in making everybody pay his share of the 
taxes. I think the only way to do that is by the uniform 
rule and I am not willing, just because the State Board 
of Commerce asks for classification of property to have 
property classified. I do not know much about classifica- 
tion, but I do not need to know much about classification 
in order to know which way to vote. The people who 
are asking for classification are enough to tell me how to 
vote on it, because it is the people who have the most 
money and property and who can best afford to bear their 
just share of the burdens of government. 

Mr. HARRIS, of Hamilton: Do you suppose for one 
minute that the fifty-seven members of this Convention 
who went on record this morning in favor of the alter- 
native proposition of classification are going to stultify 
themselves this afternoon by not voting in the alternative 
of the proposition? If you think that I suggest that you 
defeat reconsideration. 


Mr. DWYER: I would like to suggest to the gentle- 
man that this morning we intended to have it presented in‘ 
both forms to the people. We were all willing for that, I: 
am willing for it still. I'am willing that the Doty amend- 
ment and the Winn amendment be submitted to the people’ 
and let the people settle it. Let the classification question | 
go to the people as intended this morning. 

Mr. PIERCE: Do you not know it is the intention of | 
this Convention to call a special election to pass upon the: 
work of this Constitutional Convention? 

Mr. DWYER: Yes. 

Mr. PIERCE: Are you in favor of submitting this 
question at a special election when’ there will not be one- 
half of the voters of the state who will cast their votes? 

Mr. DWYER: I think we will have a full vote. The 
people are better qualified to settle it than we are. 

Mr. PIERCE: Do you not know the vote probably 
will be taken within ninety days? 

Mr. DWYER: That may be. 

Mr. PIERCE: Are you still willing to risk this 
important question? : 

Mr. DWYER: Yes. 

Mr. WOODS: Gentlemen of the Convention and’ 
Judge Dwyer: I can not see any reason why the alter- 
native proposition should be submitted upon this matter 
of classification any more than upon all the other forty 
matters that this Convention is going to submit to the 
people. JI can not see any reason for it at all. A minor- 
ity, about one-fourth of the Convention, is in favor of 
classification. The other three-fourths of the Convention 
are against classification. Certainly at least two-thirds 
are against it. Now, suppose the classification members 
submit a proposal of this kind without the uniform rule 
proposition. You could not expect to pass it, could your 
You would not have any show of passing it. You could 
not muster the sixty votes that are necessary to pass it. 
So why should the thirty-five men here who are in favor 
of classification be able to submit that proposition to the 
people when no other thirty-five members can submit any 
other proposition? 

Now take this taxation matter with reference to what 
Judge Dwyer says. You take this Convention and take 
the people in the state of Ohio. At least they’ know as 
little about the question of taxation as they do upon any 
other subject. They are not posted. It is a deep, intricate 
question, and it takes a whole lot of study. I do not 
know much about it. 

Mr PECK eteed: 

Mr. WOODS: And I do not think the people in the 
state of Ohio, if you submit to them the question of classi- 
fication or uniform rule, are going to understand it. I do 
not lbelieve you can vote intelligently on it. Some of 
you may, but the large majority can not. Now there are 
some things that I am willing to do and if the vote by 
which the measure was defeated is reconsidered and there 
is not to be submitted an alternative proposition I think 
I would vote for the reconsideration. I will stand for 
almost anything except that alternative proposition. If 
I understand that is going to be offered I am against any 
reconsideration. 

Mr. HARRIS, of Hamilton: It will be. 

Mr. WOODS: Will that be included? 

Mr. FESS: I will answer to this effect, that a few 
of the members who would like to have the Convention 
do something definitely thought there were some points 
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that could be agreed upon and that the question of classi- 
fication could be entirely eliminated. I think the question 
of limitation will be entirely eliminated, but I could not 
promise anything here because when it comes back here 
it is open for anybody to offer any amendment of any 
sort and it would be unfair for me to say it is going to be 
thus or so, because the Convention will decide what is to 
be done. So far as I know the matter you are concerned 
in will not be offered at the outset. Later on it may be 
put in the amendment. 

Mr. WOODS: Is not there the understanding if this 
vote is reconsidered the vote on the Fackler amendment 
will be reconsidered and the vote on the Doty amendment 
be reconsidered and clear on back to the votes of the 
previous question? 

Mr. FESS: JI understand the whole matter is to be 
opened up in this Convention? 

Mr. WOODS: Then there is an understanding that 
it is to go back to and include the previous question ? 

Mr, FESS: Certainly. 

Mr. HARRIS, of Hamilton: Will Doctor Fess name 
the advocates of classification by whose authority he 
makes that statement ? 

Mr. FESS: The authority is mine. The source of 
information is that the people who voted ninety-three 
votes, I think this morning, adopted the Fackler amend- 
ment. It is something like what was introduced by the 
member from Cuyahoga [Mr. Fackrer] that is to be 
introduced with a little modification, 

Mr. DOTY: As far as the agreement is concerned we 
haven’t yet had any tangible evidence of any kind of an 
agreement. Doctor Fess states that he hopes there will 
be an agreement and gives himself as authority. He 
could not give any better authority so far as authority 
goes, and after all, with all due deference to the member 
from Greene [Mr. Fess], it does not reach very far. 
This morning I had as clear an agreement as you could 
have with those in opposition to me on this taxation ques- 
tion that the amendment I had proposed should be 
adopted with all of the so-called classification ideas and 
the uniform rulers should put up anything that their 
members desired. Now there was nothing official about 
that agreement, and I am holding nobody particularly 
responsible for the breaking of that agreement, but I had 
a right to have that kind of an understanding; and what 
happened? After the amendment I proposed was adopted 
we turned around and by a vote of ninety-three, which 
must necessarily take in both sides, a large number of 
whom were not in favor of the Fackler amendment on 
account of the uniform rule, voted for that Fackler 
amendment, carrying out our understanding. Then what 
happened? The whole thing was voted down, The uni- 
form rulers in this Convention voted it down. So much 
for the agreement. If we are going to vote for this 
reconsideration upon the understanding that there is any 
agreement, let us have the agreement first, and .if we 
are going to have a gentleman’s agreement, let it be car- 
ried out, but let us not try to carry it out until we know 
what it is. There seems to be a tremendous amount of 
mystery about this so-called compromise. 

Mr. ANDERSON: I understood you to say there was 
an agreement among the classification delegates and the 
uniform rule delegates by which the uniform rulers were 
to put up their proposition in any form they pleased, with 
the understanding that an alternative proposition was to 


be submitted with that. Is that the reason a lot of men 
who last night were against putting in the one per cent 
limitation in the constitution as a limitation, now vote as 
they do? 

Mr. DOTY: I am not one of those and can not 
answer. I am not saying there is an agreement such as 
now hinted of here, I did not say to the member from 
Defiance that the amendment I offered was to be voted in. 
I said to the member from Defiance that the Fackler 
amendment was to be voted in and I said to the member 
from Defiance, “Does the Fackler amendment include 
what you want?” and he said it did. I am not holding 
him responsible now. We are not having any trouble, 
and so far as I know there is no agreement. I know 
that I have none and I never heard of one until the mem- 
ber from Greene [Mr, Fess] mentioned it. I presume in 
some casual conversation there may have been some hint, 
but it made no impression upon my mind, because, as I 
understood the member then, he hadn’t made up his 
mind whether to move a reconsideration or not. 

Mr. ELSON: Would you be willing to make any 
private arrangement — 

Mr. DOTY: No private arrangement. If there is 
any arrangement it has got to be open and public. 

Mr. ELSON: Just secretly between you and me, to 
leave in the old constitution the provision for nonclassi- 
fication and leave out all further thought of classifica- 
tion on one side and'of maximum limitations on the other 
side, and put in the provision authorizing the tax on 
franchises, production, incomes, and inheritances? 


Mr. DOTY: When I get into such a frame of mind 
that I think I know more about taxation than all the 
other people-of the state, then I may be willing to put it 
up to the people and say, “Take this or nothing.” I do 
not believe in that on so controverted a question as this. 
Now the subject of taxation has been somewhat exhaus- 
tively argued and considered. There has been no dis- 
position so far on either side to prevent discussion. We 
have threshed this over and you could take the vote 
upon the various phases of this question and prove that 
this Convention is in favor of anything you want, and 
you can take the same votes and prove it is against any- 
thing you want. Does not that irdicate to you that this 
Convention, so far as this body of men are concerned, are 
thoroughly divided on the question of what we ought to 
do on the subject of taxation, and that it might be a 
pretty good thing to leave the matter to the people and 
let them have a fair square vote, and then if there is any 
mistake let them make it? Now if we are going to have 
an agreement, I for one, before I vote upon the question 
for reconsideration, claim that I have a right to know 
what the agreement is and what the proposed compromise 
is. There seems to be an effort to compromise on prin- 
ciples, from start to finish, and I for one am tired. If 
we are going to vote up or down some compromise let us 
know something about the compromise before we start 
to voting. 

Mr. DWYER: Suppose we fix five o’clock to vote on 
the reconsideration, and in the meantime let the gentle- 
men get together and try to get something in shape. 

Mr. DOTY: I made one motion to postpone, I have 
no objection to the motion of postponement, and I yield 
the floor to the gentleman to make the motion if he so 
desires. 


Mr. DWYER: I move that we postpone the con- 
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sideration of this until five o’clock, and in the meantime 
let- the gentlemen get together and see if they can not 
frame something that we can agree on. I think it would 
be a shame to adjourn this Convention without some- 
thing on the tax question, We came very close to agree- 
ing this morning, but some confusion occurred. I 
believe we can agree now and I move that we take a 
reconsideration at five o’clock and give these gentlemen 
a chance to do something. 

Mr. FESS: There has been so much said about agree- 
ment that it embarrasses me just a little bit and I do not 
want to be misunderstood. I have taken absolutely no 
part in the discussion of this question, simply because it 
is so complicated. While I have been a student of it, I 
see such a variety of opinion that I am in the situation 
Mr. Doty referred to. You can find objections to almost 
every proposition offered and yet you will find support 
for it. I have avoided participating in this discussion 
from that standpoint, but there are things we can agree 
upon and I think it would be absolutely fatal for us to 
adjourn this Convention without doing anything upon 
the biggest question that has come before us. I wrote 
to the president of this Convention and said to him before 
we came into session that I thought the taxation question 
was the biggest thing to come before the Convention. 
I still believe it, but we are so hopelessly divided and so 
near the point of adjournment that we are just in the 
attitude of being ready to adjourn without’ doing any- 
thing, and I am getting somewhat anxious about it. It 
is really serious. We can agree upon the income tax and 
upon the inheritance tax and upon one or two other 
things, and I simply made this motion for reconsideration 
without consultation with a single person as to what 
would be the final compromise, but thinking we could 
certainly agree upon a few things. There was no other 
agreement. I am willing, if you wish to have more time, 
to support a motion to postpone this matter until five 
o’clock, if it is understood that we are to act upon it 
at that time. 

Mr. HARTER, of Stark: Some of the members of 
this Convention are not old enough to remember the 
very serious time we had after the Civil War with the 
national debts. Nobody thought we could pay off 
$2,600,000,000. There were all kinds of people and all 
kinds of views. Some were for scaling, some were for 
paying it in greenbacks, others were readjusters and 
some were repudiators. Finally the opinion of a very 
famous man in the state of Ohio was asked. It was J. 
N. Free, sometimes called “the Immortal J. N.” He 
said, “Let the Indians assume the debt.”’ This is the way 
with taxation. One side believes in one thing and the 
other side believes in the other, but the trouble is’ there 
are no Indians to turn to, They are civilized and they 
are not assuming our taxes right now. I think right here 
there should be a conference and we should agree on 
something and return that agreement to the Convention. 

Mr. ANDERSON: Gentleman of the Convention: I 
do not believe we can have any so-called agreement on 
this much mooted question. If you take Mr. Harris, of 
Hamilton, and Mr. Doty, of Cuyahoga, Judge Winn, of 
Defiance, and Mr. Jones, of Fayette, and send them out 
what chance of an agreement would there be? The only 
way we could arrive at anything is to fight it out in the 
Convention right here and now. 

Mr. DWYER: My idea is to formulate what we did 


this morning in presentable shape. We had the Ander- 
son amendment and the Doty amendment and the 
Fackler amendment, and we could put them in shape so 
we could understand them, and we can submit that and 
see if we can not agree to it. 

Mr. ANDERSON: I do not think you would want 
the task of choosing the committee to draft something 
to suit both sides. It would be impossible. We can agree 
on a taxation measure that will be a great improvement 
over anything we have now. I do not believe that classi- 
fication as such should be submitted to the voters, but 
let us have a fair, square and honest vote upon the things 
that a large number of us here favor, to wit, the Fackler 
amendment, before the Doty amendment was passed. 

Mr. LAMPSON: I simply want to call attention to 
this situation: This taxation proposition, with the Doty 
amendment, will divide the state of Ohio into the most 
bitter factions that have been in existence for many years, 

Now what is the proposition? To go to the people 
with that sort of a question in the months of June, July 
and August, when all the farmers from one end of the 
state to another are busy in their fields and when the 
weather is hot. It is no time for public meetings, when 
the people in the country have no time to attend. To 
undertake to fight out this kind of a proposition during 
those months, in my mind, is very unwise in view of the 
differences which have developed here. I think we had 
better just drop the whole subject. 

Mr. FACKLER: Now, gentlemen of the Convention, 
let us not do a foolish thing by dropping this taxation 
proposition because the Convention is unalterably divided 
on classification and uniform rule. I hope you will vote 
to reconsider the vote of this morning, and if we can 
not do anything else on the subject of taxation, let us 
adopt sections 7, 8, 9 and 10, which provide for the 
income tax, the inheritance tax, the franchise tax, the 
excise tax, the production tax and the provision whereby 
the municipalities shall make arrangements for the liqui- 
dation of their debts. We can do that much. . 

Mr. DOTY: Is the member now attempting to get 
an agreement to do that and nothing else? 

Mr. FACKLER: No, sir; I am not attempting to get 
an agreement, but I am simply appealing to the sober, 
good sense of the Convention not to throw down an 
opportunity to make progressive legislation on the taxation 
question because we are divided on the features of it. Let 
us do something that will be;/regarded by everybody as 
a step forward in the matter, and let us not throw away 
an opportunity because of rancor that may have been in- 
jected in this debate because of the uniform rule and 
classification. 

Mr. HOSKINS: You included section 9? 

Mr. FACKLER: Sections 7, 8, 9 and 1o. 

Mr. HOSKINS: Section g is the limitation. 

Mr. FACKLER: No, sir; it is the excise tax, the 
production tax on coal, gas, oil and minerals. Let us do 
something in favor of progressive taxation. 

Mr. HOSKINS: What about the limitation? 
Mr. FACKLER: Let us leave that where it is. 
get these things we are in favor of adopted. 
Mr. ANDERSON: Do you not believe a large 
number of delegates are in favor of putting bonds on 
the duplicate? 

Mr. FACKLER: They have so voted, but let us get 
these things that I firmly believe a majority of the 
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people of the state aré in favor of. Let us at least do 
that. I appeal to you not to throw away this opportunity. 

Mr. FESS: If we consider — 

Mr. FACKLER: I have an amendment prepared to 
accomplish what I have been suggesting. 

Mr. FESS: Would there be any legal or parlia- 
mentary objection for any member to introduce an 
amendment on the bond proposition? 

Mr. FACKLER: Let the Convention be a rule unto 
itself. This is a question of reconsidering and not a 
question of what we are going to do. 

Mr. JONES: Gentlemen of the Convention: I do 
not suppose there is a man in this Convention who does 
not understand thoroughly what the reason and cause of 
the defeat of all these propositions with reference to the 
reform of our tax laws was. It is perfectly apparent to 
everyone that that measure which came to a vote just 
before we took our recess was defeated solely by reason 
of the division of this Convention with reference to the 
submission of this alternative proposition, which in fact 
is not an alternative proposition. But I do not want to 
discuss that matter. That is the rock upon which this 
Convention splits, and it is-the only one upon which it 
splits. The vote taken heretofore indicated as clearly as 
it is possible to have anything indicated that a great 
majority of the Convention upon the question of classifi- 
cation, for instance, was opposed to it; that the majority 
of this Convention was in favor of the removal of the 
exemption from taxation of the bonds; that a majority 
of the Convention was in favor of taxing inheritances 
and providing for a graduated tax upon inheritances; 
that a majority was also in favor of the income tax and 
in favor of taxing coal, oil and other natural resources. 
It also developed that there was at least a small majority 
in favor of writing into the constitution some limitations. 
Now, if this one rock upon which this Convention split, 
this alternative proposition, were eliminated, and this 
question of tax rate could be eliminated, it does occur 
to me, as a sober, sensible man, that we ought to have 
no trouble, by at least a substantial majority in putting 
this thing in shape to submit it to the people. With the 
overwhelming judgment of the Convention in favor of 
certain features it occurs to me that, if this motion is 
reconsidered, we could offer something that will be 
acceptable to a majority of the Convention. Put in the 
proposition to remove the bonds from taxation and to 
have our inheritance provision and income provision and 
the other provisions upon which there has been no sub- 
stantial division. I do hope that we shall not act on this 
motion to reconsider under the same unfortunate circum- 
stances—to say the least of it—under which we voted 
just before recess, and that we shall reconsider this 
matter, and then, as has been suggested by the gentleman 
from Cuyahoga [Mr. Dory], that we will do at least 
what we all agree should be done along the line of 
progress in the reform of our tax laws. 

Mr. WINN: Mr President and Gentlemen: Having 
sat here for several days—at least for three or four 
days—and urging with all the power J could a constitu- 
tional limitation on the amount of taxes that might be 
levied, I feel that I might say something along the line 
of compromise. It was on May 2 that Mr. Anderson 
offered an amendment, the purpose of which was to strike 
out all after the word “proposal” in Proposal No. 170, 
and insert the language employed in his proposed amend- 


ment that embodies the proposition that there shall be no 
poll tax levied, that laws shall be passed taxing by uni- 
form rate all money, securities, etc., that outstanding 
bonds shall continue to be exempt from taxation, but that 
bonds shall be taxed hereafter, that no debts shall be 
contracted except as provided in the constitution, and 
section 7 provides that laws may be enacted providing 
for taxes on the right to succeed to estates. Section 8 
provides for taxes on income. Afterwards another 
amendment was offered by the gentleman from Cleveland 
[Mr. Facx Ler] which you will find on page 6. That 
contains all that was embodied in the Anderson amend- 
ment. I speak of that for this purpose, We know Mr. 
Anderson is in favor of everything he embodied in his 
amendment, otherwise he would not have offered it. 
Also the member from Cuyahoga [Mr FacKLErR] was 
in favor of everything in his amendment. The amend- 
ment by the member from Cuyahoga [Mr. FacKkter] 
was practically the same as the one offered by the mem- 
ber from Mahoning, except that it goes a little farther. 
It embraces a proposition for a tax on inheritances, also 
a tax on incomes of a certain amount, and then in sec- 
tion 9 it provides, and this is a very important provision, 
“Laws may be passed providing for excise and franchise 
taxes and the imposition of taxes upon the production of 
coal, oil, gas and minerals.’”’ Section 10 provides that no 
bonded indebtedness of the state or any political sub- 
division of the state shall be incurred or renewed unless 
under the legislation in which the indebtedness is incurred 
or renewed provision is made for the payment of 
not less than 2 per cent annually until the indebtedness 
is paid. Now I think we were all agreed upon that— 
practically all agreed. I think all of those who were 
wedded to the classification notion were opposed to it, 
but all of the others were agreed that that was a splendid 
proposition. But there were some others of us who be- 
lieved that a limitation should be incorporated in it, and 
that is the reason I offered my amendment. I believe 
now that it would be an ideal provision in the constitution 
if we could have that limitation incorporated. But we 
cannot do it. ‘I feel that we would be derelict if we were 
to go home without doing something on these lines, It 
seems to me it would be so easy for us to simply put it 
upon its passage without any limitation at all. For me 
to vote upon a proposition of that sort will be as dis- 
tasteful as it can be to any other member of the Con- 
vention, but when I know the limitation is impossible, I 
stand for the best I can get, and I believe we may all 
agree and agree at once on the Fackler amendment prac- 
tically as it was offered. 

The PRESIDENT: The question is on Postpones 
the further consideration of this matter. 

The motion was lost. 


The PRESIDENT: The question now is, Shall the 
motion by which Proposal No. 170 failed of passage be 
reconsidered ? 

Mr. LAMPSON: 
table. 

Mr. WINN: On.that I demand the yeas and nays. 

The yeas and nays were taken, and resulted—yeas 45, 
nays 60, as follows: 

Those who voted in the affirmative are: 


I move to lay that motion on the 


Antrim, Brown, Pike, Cody, 
Bowdle, Campbell, Collett, 
Brattain, Cassidy, Colton, 
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Crites, Holtz, Peck, by law, but a part of each income not exceeding 
Doty, Hoskins, Price, three thousand dollars in any one year may be 
Evans, Johnson, Williams, Redington, y y y 
Farrell, Lampson, Riley, exempt from such tax. i, 
FitzSimons, Leete, Rorick. SEcTION 9. Laws may be passed providing for 
ace, Lasie. Sats excise and franchise taxes and for the imposition 
alenkamp, Malin, mith, Geauga, x j i 

Halfhill, Marinus Tesniee of aE upon the production of coal, oil, gas and 
Harris, Ashtabula, McClelland, Tannehill, te sears : 
Harris, Hamilton, Miller, Crawford, Walker, SEcTIoN 10. No bonded indebtedness of the 
Henderson, Miller, Fairfield, Woods, state or any political subdivisions thereof, shall 
Hoffman, Norris, Mr. President. 


Those who voted in the negative are: 


Anderson, Harter, Huron, Partington, 
Baum, Harter, Stark, Peters, 
Beatty, Morrow, Hursh, Pettit, 
Beyer, Johnson, Madison, Pierce, 
Brown, Highland, Jones, Read, 
Cordes, Keller, Rockel, 
Crosser, Kilpatrick, Roehm, 
Cunningham, King, Shaw, 
Davio, Knight, Solether, 
Donahey, Kramer, Stamm, 
Dunlap, Kunkel, Stevens, 
Dunn, Lambert, Stewart, 
Dwyer, Longstreth, Stilwell, 
Earnhart, Ludey, Stokes, 
Elson, Marshall, Tetlow, 
Fackler, Mauck, Thomas, 
Fess, Miller, Ottawa, Ulmer, 
Fox, Moore, Watson, 
Hahn, Nye, Winn, 
Harbarger, Okey, Wise. 


So the motion to lay on the table was lost. 

Mr. HARTER, of Stark [during roll call]: I cannot 
go home and say that I voted to dodge this question. 

The PRESIDENT: The question is now on the 
motion to reconsider. 

The motion was carried. 

The PRESIDENT: The question is now on the 
adoption of the proposal. 

Mr. FACKLER: Are amendments in order? 

The PRESIDENT: The president will rule that 
amendments are in order. 

Mr. FACKLER: I offer an amendment, 

The amendment was read as follows: 


Strike out all after the word “Proposal” and 
insert the following: 

“To submit an amendment to article IL. by 
adding sections 7, 8, 9 and 1o relating to taxation. 

Resolved, by the Constitutional Convention of 
the state of Ohio, That a proposal to amend the 
constitution shall be submitted to'the electors to 
read as follows: <i 

Secrion 7. Laws may be enacted providing 
for the taxation of the right to receive or succeed 
to estates, and such tax may be uniform or it 
may be so graduated as to tax at a higher rate 
the right to receive or to succeed to estates of 
larger value than to estates of smaller value. 

Such tax may also be levied at a different or 
higher rate upon collateral inheritances than direct 
inheritances and a portion of each estate not ex- 
ceeding twenty thousand dollars may be exempt 
from such tax. av? 

Secrion 8. Laws may be enacted providing 
for the taxation of incomes, which tax may be 

* either uniform or graduated, and either general 

or confined to such incomes as may be designated 


be incurred or renewed, unless in the legislation, 
under which such indebtedness is incurred or 
renewed, provision is made for the payment of 
not less than two per centum of the principal 
together with the annual interest on the same, each 
year, until such indebtedness is paid. 


Mr. FACKLER: This amendment as proposed will 
leave the constitution just as it is in the first six sec- 
tions of article XII, but it adds sections 7, 8, 9, and 10, 
providing for the inheritance taxes, income taxes, pro- 
duction taxes on coal, oil, gas and minerals, and a pro- 
vision relative to the liquidation of bonded indebtedness. 

There are some here who are in favor of tacking 
on a provision that will make municipal bonds hereafter 
subject to taxation. Let those offer an amendment to 
this amendment, and let it be adopted if they have suffi- 
cient votes, although I am frank to say I shall vote 
against it. I hope this amendment will not be voted 
down, and thus precipitate the whole fight on uniform 
rule and classification and limitation of bonds, etc. Let 
us adopt this at any rate, if we cannot do anything else. 

Mr. HOSKINS: I would like to know something 
about that section 10. 

Mr. FACKLER: That is simply to prevent the piling 
up of bonded indebtedness without making any provision 
for the payment of it. I believe it is unjust to the 
people that come after us for us to issue bonds and take 
the benefit of them and then say that the burden shall 
be put on the coming generation. 

Mr. ANDERSON: I offer an amendment. 

The amendment was read as follows: 


Strike out the amendment of Mr. Fackler and 
substitute therefor the following: 

To submit an amendment to article XII, sections 
I, 2 and 6, of the constitution, and to add thereto 
sections to be known as sections 7, 8, 9 and 10— 
Relative to taxation, 

Resolved, by the Constitutional Convention of 
the state of Ohio, That a proposal to amend the 
constitution shall be submitted to the electors to 
read as follows: 

Section 1.. The levying of taxes by the poll 
is grievous and oppressive; therefore no poll tax 
shall ever be levied in this state, nor service re- 
quired therein, which may be commuted in money 
or other thing of value. 

Section 2. Laws shall be passed, taxing by a 
uniform rule, all moneys, credits, investments in 
bonds, stocks, joint stock companies, or otherwise; 
and also all real and personal property according 
to its true value in money excepting all bonds at 
present outstanding of the state of Ohio or of 
any city, village, hamlet, county, or township in 
this state or which have been issued in behalf of 
the public schools in Ohio and the means :f t- 
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struction in connection therewith, which bonds 
so at present outstanding shall be exempt from 
taxation; but burying grounds, public school 
houses, houses used exclusively for public wor- 
ship, institutions of purely public charity, public 
property used exclusively. for any public purpose, 
and personal property, to an amount not exceed- 
ing in value two hundred dollars for each individ- 
ual, may by general laws, be exempted from taxa- 
tion; but all such laws shall be subject to altera- 
tion or repeal; and the value of all property, so 
exempted, shall, from time to time, be ascertained 
and published as may be directed by law.. 


SEcTION 6. Except as otherwise provided in 
this constitution the state shall never contract any 
debt for purposes of internal improvements. 

Section 7. Laws may be enacted providing 
for the taxation of the right to receive or suc- 
ceed to estates, and such tax may be uniform 
or it may be so graduated as to tax at a higher 
rate the right to receive or to succeed to estates 
of larger value than to estates of smaller value. 

Such tax may also be levied at a different or 
higher rate upon collateral inheritances than direct 
inheritances and a portion of each estate not ex- 
ceeding twenty thousand dollars may be exempt 
from such tax. 


SecTIon 8. Laws may be enacted providing 
for the taxation of incomes, which tax may be 
either uniform or graduated, and either general 
or confined to such incomes as may be designated 
by law, but a part of each income not exceeding 
three thousand dollars in any one year may be 
exempt from such tax. 


SECTION 9. Laws may be passed providing for 
excise and franchise taxes and for the imposition 
of taxes upon the production of coal,.oil, gas and 
minerals. 

SEcTIoN 10. No bonded indebtedness of the 
state or any political subdivisions thereof, shall be 
incurred or renewed, unless in the legislation, 
under which such indebtedness is incurred or 
renewed, provision is made for the payment of 
not less than two per centum of the principal to- 
gether with the annual interest on the same, each 
year, until such indebtedness is paid. 


Mr. LAMPSON: A lot of the members have voted 
to reconsider this matter on the theory that all that was 
to be attempted was the Fackler amendment, and I 
now move to lay the Anderson amendment on the table. 

Mr. ANDERSON: I have the floor. You can’t 
make that motion. You will find this proposed amend- 
ment on page g of your journal. It is the Fackler 
amendment in its purity and completeness. It is the 
amendment that Mr. Fackler was in favor of, and the 
only difference between the Fackler amendment, as I 
carry it in my mind, and this other, is that bonds are 
taxed or put back upon the tax duplicate. Something 
has been said to the effect that it was not the agreement 
that we should introduce the question of bonds before 
the Convention. Where was any agreement made and 
by whom? Let us analyze that just a moment. 


Mr PIERCE: You probably unintentionally mis- 


lead. You say the bonds are put back. You mean bonds 
issued from this time on. 

Mr. ANDERSON: Yes; bonds issued after the con- 
stitution is adopted by us and ratified by the people. All 
bonds issued after that will have to pay taxes, if this 
amendment carries, but none other, and I find that the 
men who are opposed all the time to taxing bonds are 
the men now claiming and insisting that it was an agree- 
ment that we should not inject the question of bonds 
into the Convention now. 

Mr, FACKLER: Who raised that question? 

Mr. ANDERSON: Mr. Lampson. 

Mr. FACKLER: Is he one of the class you describe? 

Mr. ANDERSON: I would think so. 

Mr. LAMPSON: I would like to have it understood 
just what my position 1s. Mr. Fackler came around 
here with the prepared amendment. At first I did not 
know what it included. I was opposed to reconsidera- 
tion, but I found out what it included, that it was sup- 
posed to include the subjects not seriously controverted, 
and, I said if that were all of it, all right, that I would 
be willing to have it adopted, if there were to be no 
controversies on it. 

Mr. ANDERSON: And after that you moved to 
table it? 

Mr. LAMPSON: No; I did not move to table the 
Fackler amendment: : 

Mr. ANDERSON: Well, you tried to avoid recon- 
sideration? 

Mr. LAMPSON: That was before the agreement. 
That was before I found out what the Fackler amend- 
ment included, and when I did find out I said I would 
support it. 

Mr. ANDERSON: We find that the men who are 
opposed to placing bonds back upon the tax duplicate 
are men who do not want any changes made in the 
present constitution. In other words, they are willing 
to forego the benefit that will come to the community 
by reason of the inheritance tax, the income tax, the 
production tax and the franchise tax to escape putting 
bonds back on the duplicate. That is the situation ex- 
actly. They are willing to leave the constitution just 
as it is, and are willing to adjourn without our work 
being completed, and go before the people and acknowl- 
edge that we could not do anything upon the question 
of taxation, just simply to escape putting bonds back on 
the tax duplicate. 

Mr. PECK: All of those powers exist under the 
constitution now, and the legislature has had this power 
since 1851. 

Mr. ANDERSON: No; since 1905. 

Mr. PECK: I do not know anything about that. 
I am talking of the constitution of 1851. -You have 
simply gone insane on that subject. You simply go back 
to that one subject always. 

Mr. ANDERSON: I go back to it because that is 
the one thing I am trying to do away with. 

Mr. PECK: We may ask you about anything else, 
but you slip back to that. 

Mr, ANDERSON: You object to placing bonds on 
the tax duplicate, and you are with the rest opposing 
it. I insist that you are wrong there and that we should 
retain the Smith one per cent law if you are in favor 
of bringing property out of hiding, as you say you are, 
and in favor of taking taxation off of land and placing 
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it somewhere else. Let us have the income, inheritance, 
production and franchise taxes, and the tax upon bonds, 
but let us adhere to that law. 

Mr, LAMPSON: 
laid upon the table. 
Mr. WINN: On that I demand the yeas and nays. 

The yeas and nays were taken, and resulted — yeas 48, 
nays 58, as follows: 
Those who voted in the affirmative are: 


Antrim Hahn, Nye, 

Bowdle, Halenkamp, Peck, 
Brattain, Halfhill, Price, 

Brown, Pike, Harris, Hamilton, Read, 
Campbell, Harter, Huron, Redington, 
Cassidy, Harter, Stark, Roehm, 
Cordes, Hoffman, Rorick, 
Crosser, Johnson, Williams, Shaffer, 
Davio, King, Smith, Geauga, 
Doty, Knight, Stamm, 
Evans, Lampson, Stilwell, 
Fackler, Leete, Taggart, 
Farrell, Leslie, Ulmer, 

Fess, Malin, Walker, 
FitzSimons, Matthews, Weybrecht, 
Fox, Norris, Mr. President. 


Those who voted in the negative are: 


Anderson, Hoskins, Partington, 
Baum, Hursh, Peters, 
Beatty, Morrow, Johnson, Madison, Pettit, 
Beyer, Jones, Pierce, 
Brown, Highland, Keller, Riley, 
Cody, Kilpatrick, Rockel, 
Collett, Kramer, Shaw, 
Colton, Kunkel, Solether, 
Crites, Lambert, Stevens, 
Cunningham, Longstreth, Stewart. 
Donahey, Ludey, Stokes, - 
Dunlap, Marshall, Tannehill, 
Dunn, Mauck, Tetlow, 
Dwyer, McClelland, Thomas, 
Earnhart, Miller, Crawford, Wagner, 
Elson, Miller, Fairfield, Watson, 
Fluke, Miller, Ottawa, Winn, 
Harbarger, Moore, Wise, 
Harris, Ashtabula, Okey, Woods. 
Holtz, 

So the motion was lost. 

Mr. RILEY: I offer an amendment. 


The amendment was read as follows: 
“To amend the Anderson substitute to Proposal 
No. 170 as follows: After the words “for each 
individual” in section 2, insert the words “and 
also an amount equal to the bona fide indebted- 
ness of such individual,”’. 


Mr. RILEY: A number of delegates on this floor) whatever and are not in debt. 
have expressed a great deal of sympathy with the poor|bear the burden of the cities issuing the bonds. 


man and regret at the high rate of taxation. A proposi- 


should meet with general approval. There should not 
be any double taxation. 


Mr. TAGGART: What section does that amend- 


I move that that amendment be} ment connect with? 


Mr. RILEY: Section 2. It is on page 9, line 12, 
down after the word “individual”. It will then read, 
“An amount not exceeding in value two hundred dollars 
for each individual, and an amount equal to the bona 
fide debts of such individual, whether notes, mortgages 
or bonds.” 

Mr. CRITES: I offer an amendment-~ 

Mr. DOTY: A point of order. 

The PRESIDENT: The point is well taken. 
have already three amendments pending. 

Mr. COLTON: The amendment that has been sug- 
gested by Mr. Fackler embodies the essential features 
of the report of the minority of the Taxation committee. 
I believe they meet the approval of nearly all the mem- 
bers of this Convention. They certainly are worthy the 
consideration of the Convention. We ought to have an 
income tax, and we ought to have it fixed so that the 
legislature can impose it.. We ought to have an inherit- 
ance tax, and a production tax, and a franchise tax, 
and we ought also to have the provision about the bonds, 
and we should have a separation of state and local taxa- 
tion, but that may come later. I believe too we ought 
to have bonds on the tax list. I go further than the 
amendment of Mr. Fackler. I can see no reason for 
exempting bonds from taxation that will not apply to 
the note of an individual, and let us have it clearly in 
mind that the bond of a municipality is nothing more 
than another name for a note. It is a note of a village 
or city, and why should we say that the one particular 
kind of intangible property shall be exempt from taxa- 
tion, while on every other kind of the same intangible 
property we put a tax? I say that is class legislation 
of the worst possible sort, and there is no excuse for it. 
I admit that it is of advantage to the municipality to 
have its bonds free from taxation, but you will admit 
equally freely that it will be an advantage to the individ- 
ual to have his notes exempt from taxation. Now, if 
all the municipalities were issuing bonds of the same 
relative proportion, and all individuals in this state 
owned bonds in the same relative proportion, there would 
be no injustice. It would be a giving on one thing and 
a taking on the other, but it is a well-known fact that 
the great borrowers in this state, and the great issuers 
of bonds are the large cities, and there are hundreds and 
hundreds of townships in this state that have no bonds 
These people have to 
The 
bonds are bought more or less by our own people, and 


We 


tion was offered sometime ago seeking to prevent double|the people holding the bonds are exempt from paying 


taxation. From time almost immemorial the rule has 
been that in listing property debts could be deducted 
from credits. There was a time—the delegate from 
Scioto [Mr. Evans] referred to it— when they, in 


1846, passed a law that provided that debts might be|their share of the burden of local government. 


deducted from moneys or credits. Just how long that 
law existed I am not advised, but for a long time it 
has been a rule that debts could be deducted from credits. 
Why not deduct this from other property than credits? 
If a man happens to have notes or mortgages outstanding 
why should he pay taxes on property that in effect he 
does not own? JI think this is a fair proposition and 


their share of the state and local taxation. They do 
contribute something in the cities by submitting or ac- 
cepting a lower rate of interest, but they are exempt 
from local taxation, and they are exempt from bearing 
It is 
unjust, and I shall cast my vote and give my influence 
toward restoring bonds issued hereafter to the tax dup- 
licate, and I move the previous question, 

Mr. FESS: On what? 

Mr. COLTON: On the whole thing. 

Mr. FESS: Before the previous question is put I 
move to table the last amendment. 
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The PRESIDENT: The question is, Shall the aaa se Kilpatrick, Riley, 
amendment lie on the table? ee ee Roe 
The motion to table was carried. Cunningham, Demers Sepaitt eaeae 
The PRESIDENT: Now the question is, Shall de-| Donahey, Lampson, Solether, 
bate close? Dunn, Longstreth, Stalter, 
The yeas and nays were regularly demanded, taken, epeha ’ Tames i papakiee 
and resulted — yeas 76, nays 28, as follows: leon il Aionieke ih Secilesct'| 
Those who voted in the affirmative are: ae McClelland, : Tesgart, 
Anderson, Harris, Ashtabula, Peters, SINS iller, Crawford, anne nit, 
Baum, Harter, Huron, Pettit, ee bul ae nice rece 
Beattv Morrow, Henderson, Price, Fee RC See Mc Se awa Geen, | 
Bowdle, Holtz, Rockel, Tele Shs, Oen | Watker. ' 
Brattain, Hursh, Roehm, Hoskins Pasuagto Wat ns ; 
Brown, Highland, Johnson, Madison, Rorick, LEecEOe Dee at Wit eet i 
Cassidy, Jones, ener Johnson Madison Pettit? Wee 
Cody, Kilpatrick, Stalter, seneer i hase WwW od 
Collett, King, Stamm, Raliee apy oods.. 
Colton, Knight, Stevens, d 
Cordes, ee, Aa Those who voted in the negative are: 
Crites, unkel, tilwell, ; : f 
Crosser, Lambert, pies, Been Las re cide ie) 
Davio, Lampson, ageart, Sf oie } eS) 
Donahey, Longstreth, Tannehill, Ce enue aay Eyles, 
Dunlap, Ludey, Tetlow, ar , , d, 
Dwyer, Mauck, Thomas, ey ae Stark, Rae Ow 
Earnhart, McClelland, Ulmer, Dora Tolnsou, Wall Roti (a 
Elson, Miller, Crawford, Wagner, Duals wee ? Lat; Sh. rigs 
Fackler, Miller, Fairfield, | Walker, Poe nicht raking 
Farrell, Miller, Ottawa, Watson, Pachicn aperian Stilwell 
Flak, Nee ee Farrell, Taste Ulm 
Fluke, ye, inn, ; ore , 
ky One Wise, EitzSimons, oe Nee 
Hahn, Partington, Woods. Hahn Nona rt, President. 
Harbarger, ahn, rris, 
: : So the amendment was agreed to 
h tive are: 8 aie 
sitee ae rated mate naeay The PRESIDENT: The question is now upon the 
aon as eee fst Aunts amendment _of the delegate from Cuyahoga [Mr. Fack- 
Campbell, Hoffman, Pierce, LER] as amended. 
‘Cunningham, ELOsIinss) i Read, Mar DODGY aA inquiry, before we vote so that we 
Doty, Johnson, Williams, iplapciiaih i may understand what we are voting upon. Do I under- 
Roane essay Shafter, stand if we vote aye upon the pending question we now 
FitzSimons, Leslie, Solether, substitute for the whole proposal the Anderson-Fackler 
Halenkamp, Malin, Mr. President. amendment, and if the Fackler amendment is voted 
Halfhill, down, then the proposal is exactly the same as when 
The motion was carried and the main question ordered. | We voted this noon, which is the Winn amendment, and 
The PRESIDENT: The question is now on the | the amendment I proposed as an alternative proposition ? 
amendment of the delegate from Mahoning [Mr. ANDER- The SECRETARY: | Yes. 
son]. The PRESIDENT: The question now is, “Shall the 
Mr. DOTY: An inquiry, so that we can understand| proposal as amended pass?” 
exactly what we are voting for. If a member votes aye The yeas and nays were taken, and resulted — yeas 
on the pending question it strikes out all of the Worth- 77, Nays 31, as follows: 
ington proposal and substitutes this in place of it? Those who voted in the affirmative are: 
The SECRETARY: Yes. Anderson! Eareet: iia See 
Mr. DOTY: And if we vote the Anderson amend-| Baum, Fegs, Ludey, 
ment down the proposal is in exactly the same shape as| Beatty, Morrow, _—_ FitzSimons, Marshall, 
_ when we voted at noon? eo ba Highland lea ND. y 
The SECRETARY: No; there is the Fackler amend- Brown, Pike, Hahn, Miller, Crawford, 
ment and the Anderson amendment. Cassidy, _ Harbarger, Miller, Fairfield, 
Mr. DOTY: Then all we are voting on is the Ander- Gon: pets, iehiebale: Miles, Ottawa, 
son amendment to the Fackler amendment ? Colton, Henderson, fee. 
Mr. WINN Wes. Cordes, Holtz, Partington, 
The question being “Shall the amendment of Mr.| Crites, Hoskins, Peters, 
- Anderson be agreed to?” Coe jones Madison Pron, 
The yeas ‘and nays were regularly demanded, taken,|Donahey, | Memes Wala " (Rockel, 
and resulted — yeas 67, nays 41, as follows: Dunlap, Keller, Roehm, 
Those who.voted in the affirmative are: ins HUpatnels, ener, 
ieecipak ae easily Brite eee SG Sova 
Baum, Brown, Highland, Cody, Elson, Lambert, Stalter, | | 
Beatty, Morrow, Brown, Pike, Collett, Fackler, Lampson, » Stamm, | 
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Stevens, Tetlow, Watson, 
Stewart, Thomas, Winn, 
Stilwell, Ulmer, Wise, 
Stokes, Wagner, Woods. 
Tannehill, Walker, 

Those who voted in the negative are: 
Antrim, Hoffman, Peck, 
Bowdle, Johnson, Williams, Price, 
Brattain, King, Read, 
Campbell, Knight, Redington, 
Davio, Leete, Riley, 
Doty, Leslie, Rorick, 
Evans, Malin, Shaffer, 
Halenkamp, Matthews, Taggart, 
Halfhill, Norris, Weybrecht, 
Harris, Hamilton, Nye, Mr. President. 
Harter, Stark, 


So the proposal passed as follows: 


Proposal No. 170 — Mr. Worthington. To sub- 
mit an amendment to article XII, sections 1, 2 and 
6, of the constitution, and to add thereto sections 
to be known as sections 7, 8, 9 and 10. — Relative 
to taxation. 

Resolved, by the Constitutional Convention of 
the state of Ohio, That a proposal to amend the 
constitution shall be submitted to the electors to 
read as follows: 

Section 1. The levying of taxes by the poll 
is grievous and oppressive; therefore no poll tax 
shall ever be levied in this state, nor service re- 


* quired therein, which may be commuted in money 


or other thing of value. 

Section 2. Laws shall be passed, taxing by 
a uniform rule, all moneys, credits, investments 
in bonds, stocks, joint stock companies, or other- 
wise; and also all real and personal property ac- 
cording to its true value in money excepting all 
bonds at present outstanding of the state of Ohio 
or of any city, village, hamlet, county, or town- 
ship in this state or which have been issued in 
behalf of the public schools in Ohio and the means 
of instruction in connection therewith, which 
bonds so at present outstanding shall be exempt 
from taxation; but burying grounds, public school 
houses, houses used exclusively for public wor- 
ship, institutions of purely public charity, public 
property used exclusively for any public purpose, 
and personal property, to an amount not exceed- 
ing in value two hundred dollars for each individ- 
ual, may by general laws, be exempted from taxa- 
tion; but all such laws shall be subject to altera- 
tion or repeal; and the value of all property, so 
exempted, shall, from time to time, be ascertained 
and published as may be directed by law. _ : 

Secrion 6. Except as otherwise provided in 
this constitution the state shall never contract any 
debt for purposes of internal improvement. 

Section 7. Laws may be enacted providing 
for the taxation of the right to receive or succeed 
to estates, and such tax may be uniform or it 
may be so graduated as to tax at a higher rate 
the right to receive or to succeed to estates of 
larger value than to estates of smaller value. 

Such tax may also be levied at a different or 
higher rate upon collateral inheritances than direct 
inheritances and a portion of each estate not ex- 


ceeding twenty thousand dollars may be exempt 
from such tax. 

Section 8. Laws may be enacted providing 
for the taxation of incomes, which tax may be 
either uniform or graduated, and either general 
or confined to such incomes as may be designated 
by law, but.a part of each income not exceeding 
three thousand dollars in any one year may be 
exempt from such tax. 

SECTION 9. Laws may be passed providing 
for excise and franchise taxes and for the imposi- 
tion of taxes upon the production of coal, oil, 
gas and minerals. 

Section 10. No bonded indebtedness of the 
state or any political subdivisions thereof, shall 
be incurred or renewed, unless in the legislation, 
under which such indebtedness is incurred or 
renewed, provision is made for the payment of 
not less than two per centum of the principal to- 
gether with the annual interest on the same, each 
year, until such indebtedness is paid. 


Under the rules the proposal was referred to the com- 
mittee on Arrangement and Phraseology. 

Mr. LAMPSON: I move to reconsider the vote 
by which the proposal was adopted, and I move to lay 
that motion upon the table. 

The motion was carried. 

Mr. BROWN, of Highland: I rise to ask for leave 
of absence for Judge Kerr, and also to demand that 
Proposal No. 308 be taken from the Taxation commit- 
tee for immediate action by this Convention, and I de- 
man the yeas and nays on that. 

Mr. DOTY: It does not take the yeas and nays. 
The proposal is before the Convention and I move that 
the proposal be laid on the table. 

Mr. BROWN, of Highland: I demand the yeas and 
nays on that. 

Mr. KNIGHT: 
read. 

The PRESIDENT: The secretary will read Pro- 
posal No. 308. 

The proposal was read. 

The PRESIDENT: The question is, Shall the pro- 
posal be laid on the table? 

The yeas and nays were regularly demanded, taken, 
and resulted — yeas 68, nays 33, as follows: 

Those who voted in the affirmative are: 


I think we should have the proposal 


Anderson, Hahn, Ludey, 

Baum, Halenkamp, Malin, 

Beatty, Morrow, Halfhill, Marshall, 
Beyer, Harbarger, Matthews, 
Bowdle, Harris, Ashtabula, Mauck, 

Cassidy, Harter, Huron, McClelland, 
Cordes, Harter, Stark, Miller, Crawford, 
Crosser, Henderson, Miller, Fairfield, 
Davio, Hoffman, Miller, Ottawa, 
'| Doty, Hoskins, Moore, 

Dunlap, Hursh, Nye, 

Elson, Johnson, Madison, Okey, 

Evans, Johnson, Williams, Peters, 

Fackler, Kilpatrick, Read, 

Farrell, King, Roehm, 

Fess, Knight, Shaffer, 
FitzSimons, Kramer, Shaw, 

Fluke, Leete, Smith, Geauga, 
Fox, Leslie, Stamm, 
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proceedings. Hence, we come to this Convention, plead- 
ing that, in so far as this state is concerned, we be 
given equality before the law; the right to exercise our 
natural, normal constitutional activities, the activities 
and rights accorded to the people of nearly every civil- 
ized country on the face of the globe, but which are 
denied to us through the use of the writ of injunction. 

Right of association, the right to demand a normal 
work day, the right to demand sanitary surroundings, 
the safeguarding of machinery, the proper safeguard- 
ing of mines, factories and workshops, a decent living 
wage, and associate efforts to accomplish these things 
may be denied and have been by injunctions which carry 
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Stevens, Thomas, Weybrecht, 
Stilwell, Ulmer, Wise ome 
Taggart, Wagner, Mr. President. 
Tetlow, Walker, 

Those who voted in the negative are: 
Antrim, Dunn, Pettit, 
Brattain, Dwyer, Pierce, 
Brown, Highland, LEarnhart, Price, 
Brown, Pike, Keller, Rockel, 
Campbell, Kunkel, Rorick, 
Cody, Lambert, Solether, 
Collett, Lampson, Stalter, 
Colton, Longstreth, Stokes, 
Crites, Marriott, Tannehill, 
Cunningham, Nofris, Watson, 
Donahey, Partington, Woods. 


So the motion to table was carried. 

Mr. DOTY: I now demand the regular order. 

Mr. ANDERSON: I move that 2,000 copies of the 
Worthington proposal, No. 170, be printed. 

The motion was carried. 7 

The PRESIDENT: The next business in order is 
Proposal No. 134. 

Mr. FACKLER: I move that the Convention recess 
until seven oclock p. m. 

The motion to recess was lost. 

The president recognized the delegate from Hamilton 
[Mr. HALENKAMP]. 


Mr. HALENKAMP: Gentlemen: Since Thursday 
afternoon, April 25, when this proposal was voted upon, 
there have been several changes suggested, and while I 
am reluctant personally to depart from the original 
draft, I nevertheless have agreed to the amendments 
which have been suggested, and which I will submit be- 
fore I take my seat. Some of the pages have copies and 
are passing them around. The amendment simply guar- 
antees a jury trial for contempt committed elsewhere 
than before the court. 

The end sought by this proposed amendment to the 
constitution is to guarantee a jury trial in cases of con- 
tempt committed elsewhere than in the presence of the 
court and to restore the writ of injunction to its proper 
function. 

The Hon. Henry Clay Caldwell, presiding judge of 
the United States court of appeals for the eighth dis- 
trict, has said: 


Reduced to its last analysis the intelligent and 
impartial administration of justice is all there 
is to free government. It is to the courts that 
all must look for the protection of their liberty, 
person, property and reputation. It is public 
justice that holds the community together. 


So, therefore, when the courts fail to protect the 
liberty, person, property and reputation of an individ- 
ual or a class of individuals, it is no more than natural 
that they should protest and avail themselves of every 
opportunity to secure redress. Men in the usual walks 
of life outside of the ranks of labor can little realize 
the depth of the feeling and resentment felt by the work- 
ing people of our state and nation in regard to the inter- 
pretation given to laws which discriminate against the 
working people as such. The working class-are suffer- 
ing from gross injustice by the judicial interpretation 
of the laws and the assumption of the jurisdiction in 
the issuance of injunctions and conduct of contempt 


with them the threat of contempt proceedings and im- 
prisonment without a trial by jury. 


We do not contend that judges are corrupt in our 
criticism of the courts; we are reluctant to believe that 
their motives in the issuance of injunctions are other- 
wise than honest motives. We realize that the concep- 
toin of the courts as a rule is that there is on the part 
of the employer some sort of property or property right 
in either the workingman himself or in the working- 
man’s power to produce. But*since the adoption of the 
thirteenth amendment to the federal constitution it can 
not be said that one man has a property right in another 
man, and when a court assumes to issue an injunction 
saying to me that I-must not induce you to leave the 
employment of another man, it assumes, if it does not 
go beyond the rights to exercise its power where. prop- 
erty rights alone are involved, that the other man has 
a property right in me, and only upon that basis can 
an injunction of that character be issued and contempt 
proceedings grow out of it. _ 

As a matter of fact, in the perversion of the injunc- 
tion, its genesis, and running through it, all the years, 
there is but one purpose, and that is that the industrial 
tories of America aim to chain and bind the American 
men and women of labor to their tasks and deny them 
the right of ownership in themselves and in their labor 
power. This is sought to be done through one process 
or another by the injunction, always over the head of 
the workers, threatening to decapitate them, and by 
denying to them fundamental rights which are essential 
to their well-being and protection. The policy of tnose 
industrial tories is to starve men into submission, and 
when the men undertake by united effort to secure 
relief from the tyranny and obnoxious conditions im- 
posed, the injunction is invoked, thus placing the men 
and women in jeopardy of their liberty should they con- 
tinue to exercise their right of refusing to hold them- 
selves in unwilling bondage. 

For a long time the black list was used as a means 
of defeating labor’s right to organize, and the spirit 
which adopted the black list is now using the power of 
injunction to accomplish the same end, the defeat of 
united action by the laborers. C. C. Allen, in his article 
on injunctions and organized labor, has this to say: 


Injunction writs have covered the sides of cars; 
deputy marshals and the militia have patrolled 
the yards of railway terminals, and chancery 
process has been executed by bullets and bay- 
onets. Equity jurisdiction has passed from the 
theory of public rights to the domain of political 
prerogative. In 1888 the basis of jurisdiction 


May 7, 1912. PROCEEDINGS 


AND DEBATES 1677 


Contempt Proceedings and Injunctions. 


was the protection of the private right of civil 
property; in 1893 it was the preservation of pub- 
lic rights; in 1894 it became the enforcement 
of political powers. 


I submit it is hard to deny the proposition as to the 
original purpose of the beneficent writ of injunction, 
that purpose being to protect property rights for which 
there was no other adequate remedy at law; that where 
there is an adequate remedy at law it was never intended 
that the injunction process should lie; that it was never 
to apply, and never should apply to personal relations 
or even to enforce the provisions of criminal law; that 
anyone who is guilty of a violation of law of our state 
or nation may be apprehended and charged with the 
crime, the violater of the law placed upon his defense 
and if found guilty punished according to law. 

The modern writ of injunction bears no more resem- 
blance to the ancient writ of that name than the day 
does to night. In recent years it has been arbitrarily 
used and grossly abused. The restrictions formerly re- 
garded as established have been abandoned, and our 
courts of equity have traveled over the whole field of 
human action and subjected the liberty of the citizens 
to restraint whenever it has seemed to the individual 
judge that restraint should be imposed. 

It has taken the place of the police powers of the 
state and nation. With it the court not only restrains 
and punishes the commission of crimes defined by statute, 
but proceeds to frame a criminal code of its own as 
extended as it sees proper, by which various acts in- 
nocent in law and morals are made criminal, such as 
standing, walking or marching on the public highways, 
or talking, speaking or preaching, and other like acts. 
Men are deprived of their liberty, who do not do any- 
thing illegal, or anything for which by trial under the 
law they could be punished in the least. The court is- 
sues an injunction against the workers, forbidding their 
doing almost everything that is necessary to gain their 
legitimate object, and unless they obey they are sentenced 
to a fine or imprisonment at the discretion of the court. 
For what? Not for having violated any law, but for 
contempt. Thus the court converts a perfectly lawful 
act into a crime in order that it may inflict a penalty. 
This is what we have called “government by injunction.” 


It is sometimes urged in defense of government by 
injunction that it ought to prevail where the ordinary 
government has shown itself inefficient, but clearly, if 
our courts are to take the place of our governors, mayors, 
and sheriffs, why not say so outright in the constitution? 
If these officials are inefficient, there are ways of re- 
moving them or forcing them to do their duty. But 
this new injunction remedy puts the judge into the civil 
officer’s shoes and supersedes him. The judge becomes 
legislator and executor of the law, and he is himself 
the sole judge of the validity of his actions. He makes 
lawful acts unlawful, tries the alleged breaker of his 
new-made law without jury and then fixes the punish- 
ment. i ; 

It is obvious that an injunction must enjoin acts which 
are either lawful or unlawful. If they are unlawful, 
they are already forbidden by law, and the penal code 
is a standing injunction against them. Why then issue 
another injunction? If, on the other hand, the acts 
are lawful why should they be forbidden? It is a dan- 


gerous legislative power to put in the hands of the single 
judge. Let me read to you from the pen of the late: 
Justice Harlan: 


The illustrious men who laid the foundations. 
of our institutions deemed no part of the national 
constitution of more consequence or more essen- 
tial to the permanency of our form of govern- 
ment than the provision under which were distri- 
buted the powers of government, three separate, 
equal and co-ordinate departments:. legislative, 
executive and judicial. This was at the time a 
new feature of governmental regulation among 
the nations of the earth * * * No depart- 
ment of the government can constitutionally exer- 
cise the powers committed strictly to another and 
separate department. 


If Justice Harlan is right, and I believe he is, what 
right have our courts to invade the legislative field and 
armed with this powerful writ which has no definite 
boundaries or limitations, and which may be used at 
discretion, assume power which may be fairly charac-. 
terized as imperial? 

I think it was Goethe who said that the greatest ele- 
ment of terror is the unknown. One of the reasons why 
these injunctions have been so great an injury to the 
wageworkers, is because the injunction is a law unto 
itself, and it is seldom the case that the court issuing 
the injunction knows at the time it is issued what inter- 
pretation he will place upon it in the event contempt pro- 
ceedings follow it. The workers can not determine 
from the injunction itself what are their rights, hence 
the terror that follows. 

The extent of this powerful writ finds its only limita-- 
tion in that unknown quantity called judicial discretion, 
touching which Lord Camden, one of England’s greatest 
constitutional lawyers, said: 


The discretion of the judge is the law of 
tyrants; it is always unknown; it is different in 
different men; it is casual and depends upon con- 
stitution, temper, and passion to which human 
nature is liable. 


Mr. Burke pointed out the danger of investing any 
sort of men with jurisdiction limited only by their dis- 
cretion. He said: 


The spirit of any sort of men is not a fit rule 
for deciding on the bounds of their jurisdiction; 
first because it is different in different men and 
even different in the same men at different times, 
and can never become the proper directing line 
of law; and next because it is not reason but 
feeling, and when once it is irritated it is not 
apt to confine itself within its proper limits. 


It is, I submit, a jurisdiction that is not required to. 
stop anywhere and will stop nowhere. I submit that 
the government of this state and nation is a government 
of law by law. The issuance of injunction interferes 
and invades the sphere of personal relations and per- 
sonal rights; it is going back to personal government, 
government by discretion, government by whim, govern- 
ment by fancy, government by favoritism, 

Some say and think (and among them not a few 


CONSTITUTIONAL CONVENTION OF OHIO 


Tuesday 


= 


Contempt Proceedings and Injunctions. 


judges) that an injunction interferes in some subtle 
way before the act anticipated is performed. This is 
nonsense. An injunction does nothing before the act 
but to forbid it, just as a law forbids a crime. It does 
not and can not touch the prospective offender until he 
has offended. It has no miraculous antecedent power of 
prevention. 

Injunctions of this character have violated fundamen- 
tal rights. I shall assume for the sake of argument, that 
in every instance the workmen were engaged in acts of 
violation of the criminal law. What is the necessity for 
an injunction? I submit again that it is unnecessary 
and unjustifiable. .If the acts are not criminal, then the 
theory upon which the injunctions are issued is incorrect 
and admittedly without justification. If the acts were 
criminal, the criminal law provides the punishment to 
be imposed and the procedure to be followed. The fact 
of the matter is that the only reason for issuing injunc- 
tions of this character is to dispense with the trial by 
jury. 

When the framers of the Declaration of Independence 
met to draft a formal statement of the grievances of the 
colonists against the rule of England, one of the chief 
counts of the indictment was “for depriving them in 
many cases of the benefit of a trial by jury”. Looking 
over our federal constitution we find that they did not 
stop with protesting, but meant to put the principle into 
practice. The fullness and completeness of the constitu- 
tion in this respect is amazing. No more resolute pur- 
pose to accomplish a particular end ever found expres- 
sion On paper: 


The trial of all crimes, except in case of im- 
peachment, shall be by jury. 

No person shall be held to answer for a capital 
or otherwise infamous crime, unless on present- 
ment or indictment by a grand jury, except in 
cases arising in the land or naval forces, or in 
the militia, when in actual service or in time of 
war or public danger. 

In all criminal prosecutions, the accused shall 
enjoy the right to a speedy and public trial, by 
an impartial jury. 

In suits of common law where the value in 
controversy shall exceed twenty dollars, the right 
of trial by jury shall be preserved. 


But notwithstanding, these inherent rights and con- 
stitutional guaranties have been swept aside by what 
may be fairly termed an equitable invention which turns 
crime into contempt and confers on the courts the power 
to frame an extended criminal code of their own, making 
innocent acts punishable by fine or imprisonment with- 
out limit, at their discretion. Consider the protection 
with which the law, as a result of centuries of struggle 
and experience, safeguards the liberty of the lowliest 
citizen. If he is charged with crime, there must be 
a hearing before a grand jury that must be satisfied a 
crime has been committed and that reasonable grounds 
for believing the accused guilty exist. Upon indictment 
by the grand jury he is tried by a petit jury, and even 
their verdict, if improperly arrived at or contrary to 
law, may be set aside upon appeal. This protection ap- 
plies even to one accused of murder. 

But by the mere issuance of an injunction all these 
rights are cast aside. A court, upon the application of 


an individual or corporation, issues an order command- 
ing the defendants (and for fear that he may miss some 
one they have added at times the word ““‘whomsoever,” © 
thus embracing the whole world) to refrain from doing 
certain things which are specified in the order. Those 
violating this injunction are summarily arrested and 
brought before the same judge who issued the injunction. 
He inflicts punishment upon them. He himself and alone 
acts as the judge, jury and executioner. The grand jury, 
the petit jury, the right of appeal, are all dispensed with. 
Under such circumstances, what is more natural than 
the conclusion that the most brutish murderer is far 
better than the poor toiler whose only offense is that he 
violated the order of a single individual. Someone has 
said: “After all, the human skull is but the temple 
of human errors; and judicial clay, if you analyze it 
well, will be found to be like all other human clay.” 
Our general assembly, the representative of the people, 
and the people themselves, through the initiative and 
referendum, may make law; the governor of our state 
is authorized to issue certain orders, to all of which 
there is attached a penalty as for a crime. But the people, 
the general assembly or the governor may not sum- 
marily sentence anyone for a violation of their orders 
or decrees. No, they must refer the offense to the 
regular judicial criminal branch. 

We contend that there has been abuse of judicial dis- 
cretion in cases of this kind.* Contempt is a disobedience 
of something impalpable and indefinite, something we 
may not put our hands upon. In point of fact it is the 
violation of the commands of a human being, although 
clothed in the form of law; and it is very, very difficult 
for that human being to try a case of contempt without 
personal feeling entering into it, and the difficulty is not 
removed when the question is sent to one of his asso- 
ciates, who is very likely, ina greater or less degree, to 
share either the individual feeling of the judge whose 
orders have been violated, or the general feeling of the 
bench that whatever proceeds from the bench is itself 
sanctified. So the work of a jury in breaking the force 
of those feelings is one of the very greatest’ possible 
importance, and of the greatest possible public advan- 
tage. The utility of a jury trial is unquestionable. Its 
immense superiority to any other mode of trial in crim- 
inal cases is indispensable. A jury trial is impersonal. 
It gives expression to the sense of justice of the people, 
which is the nearest approach to absolute justice attaina- 
ble-in earthly tribunals. 

I know there are some who maintain that courts have 
certain inherent rights, necessary to their dignity and 
enforcement of their decrees, and that a jury trial in 
contempt proceedings is the converse of- these rights; 
it impairs the court’s efficiency and abridges its dignity. 
Others argue that it is transferring authority to another 
tribunal. But we do not propose to take any power 
from them, nor does this: amendment propose to do it. 
We have no designs upon the dignity of the courts. 

There are two classes of contempt in the nature of 
things, and so recognized by all the courts. One is con- 
tempt committed in the face of the court, and the other 
is contempt committed outside of the scope of the senses 
of the judge. Our way of dealing with the matter would 
be to allow courts to deal summarily with what are 
termed direct contempts, which ate committed in their 
presence. In so doing they would act, to all intents 


May 7, 1912. 


PROCEEDINGS AND DEBATES 


Contempt Proceedings and Injunctions. 


— 


and purposes, as the conservators of the peace. When 
they come to indirect contempts, however, which are 
committed far away from the presence of the court, we 
think those ought to be proceeded with as in criminal 
cases, with the assistance of a jury, the judge to be the 
exclusive judge of the law and the jury to be the exclu- 
sive judge of the facts. 

As a general proposition, let the question of indirect 
contempt be tried by a jury, thus eliminating forever 
and a day the question of bias, prejudice! and personal 
feeling, for the juries of our state as a rule can be relied 
upon to carry out the principles of justice and fair 
dealing between man and man. 

With these remarks, gentlemen, I hope I have made 
our position plain on these questions. I have not at- 
tempted and do not pretend to be original in all that I 
have said, for the literature contributed to this subject 
is already overwhelming; the points I have raised have 

. been covered by men in almost every walk of life. From 
the pulpit, the lecture platform, the political stump, the 
editor’s desk, in our legislative halls and bar associa- 
tions, these principles and doctrines have been defended 
and enunciated time and time again. We are not alone 
in our position, and before yielding the floor I must call 
your attention to the expressions of men of high renown 
in the legal profession, men who stand for justice and 
who apprehend the danger if personal, discretionary, and 
arbitrary government is permitted to take the place of 
government by law. 

Hon. W. H. Moody, justice of the United States su- 
preme court has said: 


I believe in recent’ years the courts of the 
United States, as well as the courts of our com- 
monwealth [Massachusetts], have gone to the 
very verge of danger in applying the process of 
the writ of injunction in disputes between labor 
and capital. 


Hon. Thomas M. Cooley, president of the American 
bar association, said: 


Courts, with their injunctions, if they heed the 
fundamental law of the land, can no more hold 
men to involuntary servitude for even a single 
hour than can overseers with the whip. 


Governor Pingree, of Michigan, said: 


I consider government by injunction, unless 
stopped, the beginning of the end of liberty. 
Tyranny on the bench is as objectionable as is 
tyranny on the throne. It is even more danger- 
ous, because judges claim immunity from criti- 
cism, and foolish people acquiesce in their claims. 


Judge H. F. Tuley, of the appellate court of Illinois, 
used these words: 

Such use of injunction by the courts is judicial 
tyranny, which endangers not only the right of 
trial by jury, but all the rights and liberties of 
the citizen. 


Governor Sadler, of Nevada, said: 

The tendency at present is to have the courts 
to. enforce law by injunction methods, which are 
subversive of good government and the liberties 
of the people. 


Hon. J. H. Benton, Jr., of Massachusetts, said: 


The courts have gone too far. It is impossible 
for them to go on in the course they have taken 
and retain the confidence of the people or preserve 
their own power. It is idle to say that the popular 
complaint on this subject means nothing, or that, 
as one judge has said, “Nobody objects to govern- 
ment by injunction except those who object to 
any government at all.” It does mean much. 
It means that the courts have, in the judgment 
of many of the most intelligent and thoughtful 
citizens, exceeded their just powers; that they 
have, by the so-called exercise of the equity 
power, practically assumed to create and to punish 
offenses upon trial by themselves without a jury, 
and with penalties imposed at their discretion. 
The people will not and they ought not to submit 
to decisions like those in the Northern Pacific and 
Ann Arbor cases. 


Professor F. J. Stimson, of Harvard, one of the great- 
est legal authorities, in his new work on “Federal and 
State Constitutions,” after citing many authorities, says: 


These are sufficient to establish the general 
principle that the injunction process and contempt 
in chancery procedure, as well as chancery juris- 
diction itself, is looked on with a logical jealousy 
in Anglo-Saxon countries as being in derogation 
of the common law; taking away the jurisdiction 
of the common law courts and depriving the 
accused of his trial by jury: 


Judge John Gibbons, of the circuit court of Illinois, 
declared that : 


In their efforts to regulate or restrain strikes 
by injunction they [the courts] are sowing 
dragon’s teeth and blazing the path of revolution. 


In the last edition of his great book, High, the leading 
authority on injunction, says: 


Equity has no jurisdiction to restrain the com- 
mission of crimes or to enforce moral obligations 
in the performance of moral duties; nor will it 
interfere for the prevention of an illegal act 
merely because it is illegal, and in the absence 
of an injury to property rights, it will not lend 
its aid by injunction to restrain the violation of 
public or penal statutes or the commission of 
immoral or illegal acts. 


I submit in conclusion that injunctions of this charac- 
ter are never issued against any other citizens of our 
state and never issue against workmen except when they 
have had some rupture with their employers. Not alone 
in the name of labor, but in the name of justice and 
liberty, in the name of humanity and for the sake of 
the great principles upon which our state is founded, I 
earnestly hope that this proposal will become part of the 
organic law of this state. 

I offer the following amendment. 


The amendment was read as follows: 
Laws may be passed, prescribing rules and 
regulations for the conduct of cases and busi- 
ness in the supreme court and other courts of the 
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state, and for the regulation of proceedings in 
‘contempt and limiting the power to punish per- 
sons adjudged guilty of contempt. 

No order of injunction shall issue in any indus- 
‘trial controversy involving the employment of 
labor, except to preserve physical property from 
injury or destruction, and all persons charged in 
contempt proceedings with the violation of an 
injunction issued in such industrial controversies 
involving the employment of labor shall, upon 
demand, be granted a trial by jury as in criminal 
cases. 


Mr. PECK: I want to call attention to the fact at 
‘first that this proposal as amended involves two or three 
distinct propositions. There are reasons and necessity 
for these. The first five lines contain a separate pro- 
vision from the one we have heard so ably discussed, 
and it reads: 


Laws may be passed, prescribing rules and reg- 
ulations for the conduct of cases and business 
in the supreme court and other courts of the state, 
and for the regulation of proceedings in contempt 
and limiting the power to punish persons ad- 
judged guilty of contempt. 


That may strike one as a little late, as the legislature 
has always been passing codes of civil and criminal pro- 
cedure, and other rules and regulations governing the 
courts, but there are certain matters in which the su- 
preme court has denied the general assembly the right 
to direct them, and have said that they are above the 
legislative department of the government and are ex- 
empt from operation of its laws. I am informed they 
have recently disregarded an act of the general assembly 
requiring them to report their decisions on the ground 
that they were not subject to regulations in that way, 
that it was within their discretion and could not be regu- 
lated by the general assembly; that as they were a court 
‘they had inherent power to regulate their own business. 
That seemed to be the theory on which they proceeded ; 
and there is another case, a case in which Mr. Thatcher 
was restored to his position as a member of the bar 
by the vote of the general assembly; and ‘I understand 
they have denied the right of the general assembly to 
pass such an act, and have refused to recognize his 
right to practice law, claiming that the question of ad- 
mission in substance was their prerogative as a court. 
Again insisting that they were not subject to limitation 
by the general assembly, in the case of Hale, which is 
reported in 55 O. S., they clearly and emphatically as- 
sserted that they could not be limited by the general as- 
sembly in their power to punish for contempt, that that 


power was inherent in the court, to punish for con-| 


tempt, and that the general assembly had no constitu- 
tional authority to interfere with them in those matters, 
and they sustained a very extreme punishment. The 
case is fully reported, and that is the ground upon which 
they placed it. 

Now I myself do not believe that anybody or any 
institution or any official in the state of Ohio ought to 
be above the law. I do not believe that any set of men 
should have the right to say that everybody else in the 
state of Ohio must bow to the will of the general assem- 
‘bly, but we will not. We make laws for our own gov- 


ernment in these matters. That matter of contempt is 
one that is particularly in need of regulation, and they 
drew the line. They admitted they were trying that case, 
proceeding in accordance with the regulations of the 
general assembly, but they said it was all right as long 
as the general assembly merely passed regulations, but 
the moment they put a limit on their power, the general 
assembly had no right. Now that is a power I want to 
confer on the general assembly under this proposal. 
When it comes on to its passage, I notified the chairman 
of the committee last week that I would demand a sepa- 
ration of the question embraced in the first five lines 
and the next part, relating to the matter of injunctions, 
which is a distinct and separate matter. I. do not pro- 
pose to have the first LNs imperilled by the injunction 
matter. 


Mr. HOSKINS: In the second clause it reads: “No 
order of injunction shall issue in any industrial contro- 
versy involving the employment of labor, except to pre- 
serve physical property,” etc. Is the expression “indus- 
trial controversy” a definite, certain statement that would 
have certain boundaries? _ 


Mr. PECK: It seems to me it is. I am not the au- 
thor of this proposal as it stands. I had something to 
do with the first five lines, but not with this last part. 
You will find it is very difficult to frame that in words 
which will include what you want, but it seems to me, 
taking the two together, that it makes it definite. 

Mr. HALFHILL: Admitting the force of your ar- 
gument on the first five lines, could there be any rea- 
son in the world to say that the last part of it is not 
directly stattittory and that abundant power exists now 
for the legislature to provide as to the latter portion? 

Mr. PECK: Iam not so sure of that. 


Mr. HALFHILL: In other words, does not the con- 
stitution confer simply on the common pleas court such 
jurisdiction as provided by law—that is, the court that 
issues the injunction? 

Mr. PECK: Yes; I think likely that the general as- 
sembly might pass something that would do a good deal 
of good in this line, but I am not sure the courts would 
not claim inherent jurisdiction in those cases and that 
they have a constitutional right to issue those injunc- 
tions. 


At any rate, this is a matter of such great importance, 
and since we. haven’t heretofore stuck strictly to the 
line, we might do a little legislating here. We did some- 
thing on the abolition of capital punishment, and that 
was purely statutory. But that was deemed of such 
importance that it should be passed upon in the consti- 
tution. So here are things in the bill of rights prohibit- 
ing cruel and inhuman punishment and exorbitant bail— 
those matters might be handled through statutory pro- 
visions, and yet they are in the bill of rights, and they 
are even in the constitution of the United States. It is 
important at times to protect fundamental rights by con- 
stitutional provision, though they might be protected by 
statutory provision also. It is unquestionably true that 
certain jurisdiction is created in the constitution for the 
supreme court and the circuit court, but does not the 
constitution itself provide that the common pleas court 
has no jurisdiction except as provided by law? It has 
jurisdiction, civil and criminal. 
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~.Mr. HALFHILL: It is “as created by. law,” and is 
not that plainly statutory? 

_ Mr. PECK: I am not sure it is not, but I think it 
is important enough to be passed upon by this body. 

Mr. KING: If there is any doubt as to whether un- 
der the constitution as it now is the provision of this 
second paragraph might be adopted, would not that 
doubt be done away with if the provisions of the first 
part were written in the constitution, and would not 
the legislature have all the power? 

Mr. PECK: I think the first clause would give the 
general assembly the power. 

Mr. HALFHILL: I agree with that too. 

Mr. PECK: I want to prevent those injunctions. I 
have not gotten through with this discussion on my part 
yet. I remember distinctly how these injunctions came 
to be used. It is a modern discovery entirely. The 
use of the writ of injunction to apply to a whole body 
of workingmen in strikes was discovered by some 
bright lawyer in the early nineties and the scheme 
spread. I have never known much good to come of a 
writ of injunction. I have seen many issued and they 
invariably bring about strife, especially on the part of 
the men against whom they are directed. It calls out 
the militia and the police, and it does very little good, 
except sometimes it has intimidated the poor working- 
men. But it has really accomplished very little good 
and has done a great deal more harm by disturbing the 
peace of the community. Very often strikes have been 
presided over by the courts in their endeavors to en- 
force what they regard as the rights of the plaintiffs, 
which is shocking to one’s sense of justice. There is 
no doubt that the workmen have just cause of com- 
plaint in many instances of the length to which the 
courts have gone in endeavoring to enforce alleged 
rights of employers. 

Now the writ of injunction never was intended for 
any stich purpose. That was an inheritance from the 
civil or ecclesiastical law of the middle ages. It is not 
a common law writ at all. It has crept into English 
jurisdiction from the continental courts, probably from 
the ecclesiastical courts, and it was always intended to 
apply to property rights, and it was never intended to 
apply to controversies, nor was it ever used in such con- 
troversies. 

As I say, the application of it to controversies of this 
kind was never even discovered until the last ten or 
fifteen years and it has not been a beneficial or a useful 
discovery. It has not been one for the peace of a com- 
munity. I think we had better go back to the old-time, 
common law practice in these matters and stop issuing 
injunctions, and that is the reason I am in favor of this 
and hope it will carry. 

Mr. DWYER: Only a few years ago a United 
States judge in Minnesota issued an injunction restrain- 
ing the men from quitting work. 

Mr. PECK: Of course that would be simply allow- 
ing a judge to control everything to allow him to say 
that. 

Now, Mr. Tetlow has a case that I would like to have 
him tell about, of abuse of a writ of injunction which 
seems to me to be dreadful, a case in West Virginia in 
which he was personaly concerned, and it shows how 
far judges will go with this writ of injunction. You 


all remember those disgraceful proceedings where, by 
virtue of writs of injunction, men were in jail and be- 
hind high fences and kept in for months and not per- 
mitted to leave the premises. No such thing should be 
permitted in a free government. They are disgraceful 
and injurious, This is intended to stop it in the state 
of Ohio if we can. 

Mr. MAUCK: Just a word about the propriety of 
embodying this provision in the constitution of the 
state. It is far from clear to me that the supreme 
court of this state would hold that the general assembly 
has the power suggested by the member from Allen. 
The provision of the Ohio constitution in regard to 
common pleas courts is substantially the same as that 
of the federal constitution in relation to the United 
States district and circuit courts. 

Mr. HALFHILL:~- Do you understand that I made 
the present constitution supplemented by the first five 
lines of this, say that the power exists? 

Mr. MAUCK: But the first sentence of this pro- 
posal relates rather to the method of doing business 
than to the jurisdiction of the court itself. When the 
railroad rate bill was before the federal senate it was 
contended with great ability that the lower federal court 
having once received equity powers not conferred by 
the constitution, but conferred by statute, could not 
have that power limited by such statute because con- 
ferring equity powers carried with it certain inherent 
powers that must be exercised to carry into effect any 
of the equity powers so conferred. I have not followed 
that in the decisions of the federal court and do not know 
what has been held in that regard, but I do know that 
the supreme court of the state of Ohio has gone a 
great length in upholding what is claimed to have been 
and to be its inherent rights. For instance, the general 
assembly of Ohio has provided rules under which men 
may be admitted to the bar of the state. A few years 
ago the general assembly provided an educational qual- 
ification. It provided that any man might be eligible to 
an examination as provided by law if he held a teach- 
er’s certificate issued by the examiners of any county in 
the state. The supreme court, without any case pend- 
ing before it, declared that statute unconstitutional be- 
cause, it said, the general assembly had no power to in- 
fringe upon the inherent rights of the supreme court. 
If it would go that far to sustain what it claims to be the 
inherent powers of the court I think that we could not 
be satisfied that the ends sought to be accomplished by 
this proposal could be secured by any action of the 
general assembly. Therefore, those of us who believe 
that this ought to be part of the law of the state of 
Ohio feel that we must support it as a constitutional 
measure, otherwise we can have no assurance that it 
will ever become a part of the law of the state. 

Mr. EBY: I move to amend Proposal No. 134 as 
follows: 

Insert after the word “destruction”. the fol- 
lowing: “and to prevent the disturbance of the 
orderly operation of industrial pursuits.” 


Mr. DOTY: An inquiry please: 
as read an amendment to the original proposal? 
not think that is the way the member means it. 

Mr HB Yane No: 

Mr. DOTY: There is an amendment by substitute 


Is this amendment 
I do 
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which strikes out all of the proposal and proposes to 
substitute this. If the amendment is adopted this is 
adopted. + 

Mr. EBY: 
draw the amendment and will offer a different one if 
the president will recognize me later. 

The PRESIDENT: The question is now on the pro- 
posal. 

Marr PBC Kini vaskia separation: 

The PRESIDENT: The gentleman from Cincin- 
nati [Mr. Peck] demands a separation and we will 
vote first on the first five lines. 

A vote being taken that part was carried. 


I was under a misapprehension. 
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Harris, Hamilton, Marshall, Stamm, 
Harter, Huron, Mauck, Stevens, 
Henderson, McClelland, Stewart, 
F Hoffman, Miller, Ottawa, Stilwell, 
I with-| Hoskins, Moore, Stokes, 
Hursh, Okey, Tannehill, 
Johnson, Williams, Partington, Tetlow, 
Keller, Peck, Thomas, 
Kilpatrick, Pettit, Ulmer, 
King, Pierce, Wagner, : 
Kunkel, Read, Walker, { 
Lambert, Redington, Watson, : 
Lampson, Riley, Weybrecht, 
Leete, Rockel, Winn, 
Leslie, Roehm, Wise, 
Longstreth, Rorick, Woods, 
Malin, Shaffer, Mr. President. 
Marriott, Smith, Geauga, 


The PRESIDENT: Now we will vote on the re- 
mainder of it. 

Mr. EBY: Now, I offer that amendment. 

The amendment just offered by Mr. Eby was again 
read. 

Mr. EBY: I notice that there has been added to 
this amended proposal “except. to preserve physical 
property from injury or destruction”. That contem- 
plates those cases where laborers form themselves into 
menacing mobs. Now this perhaps is not what Mr. 
Halenkamp included, but it occurs to me if a man who 
is a scab wants to go to work he should be protected as 
well as any other person. Of course I have not intro- 
duced this at the behest of the laboring men. 

Mr. ANDERSON: Aren’t you getting mixed up 
the difference between a writ of injunction and’a crime 
under a statute? Do you know what the difference is? 


Mr. EBY: No, As I have observed it 
Mr. ANDERSON: Answer the question. 
Mr. EBY: I think not. If you can enjoin men 


from destroying physical property you should be able 
to enjoin them from preventing orderly working men 
from working. 

Mr. PECK: What are the police for? 

Mr. ANDERSON: If they have a remedy below 
they cannot resort to the writ of injunction. Is not that 
where you make a mistake? 

Mr. EBY: Is there any occasion where the writ of 
injunction has been issued against men who have pre- 
vented other men from pursuing their occupation? 

Mr. ANDERSON: I have had considerable exper- 
ience, but I could not answer the question, because from 
that experience I am not informed. 

Mr. DOTY: I move that the amendment be laid on 
the table. 

The motion was carried. 

The PRESIDENT: The question is on the adop- 
tion of the second part. 

A vote being taken the second part was agreed to. 

The PRESIDENT: The question now is on the 
passage of the proposal. 

The yeas and nays were taken, and resulted—yeas 
80, nays 13, as follows: 

Those who voted in the affirmative are: 


Anderson, Crosser, Elson, 
Beatty, Morrow, Davio, Fackler, 
Beyer, Donahey, Farrell, 
Bowdle, Doty, FitzSimons, 
Brown, Highland, Dunlap, Fluke, 
Cassidy, Dunn, Fox, 

Cody, Dwyer, Hahn, 
Colton, Earnhart, Halenkamp, 
Cordes, Eby, Harbarger, 


Those who voted in the negative are: 


Brattain, Holtz, Nye, 
Brown, Pike, Kramer, Peters, 
Collett, Ludey, Shaw, 
Critess: Norris, Solether. 
Cunningham, 


So the proposal passed as follows; 

Proposal No. 134~— Mr. Halenkamp. To sub- 
mit an amendment to article I, of the constitution. 
—Relative to injunctions. 

Resolved, by the Constitutional Convention of 
the state of Ohio, That a proposal to amend the 
constitution shall be submitted to the electors to 
read as follows: 

Laws may be passed, prescribing rules and regu- 
lations for the conduct of cases and business in 
the supreme court and other courts of the state, 
and fdr the regulation of proceedings in contempt 
and limiting the power to punish persons adjudged 
guilty of contempt. 

No order of injunction shall issue in any indus- 
trial controversy involving the employment of 
labor, except to preserve physical property 
from injury or destruction, and all persons charged 
in contempt proceedings with the violation of an 
injunction issued in such industrial controversies 
involving the employment of labor, shall, upon 
demand, be granted a trial by jury as in criminal 
cases. 


Under the rules the proposal was referred to the com- 
mittee on Arrangement and Phraseology. 

On motion of Mr. Doty Proposal No. 134, as passed 
on second reading, was ordered printed. 

On motion of Mr. Doty one thousand additional copies 
of Proposal No. 151, as passed on second reading, were 
ordered printed. 

Mr. Doty moved that the Convention recess until 7:45 
p. m. 

Mr. Hoskins moved to amend the motion of recessing 
until 9 o’clock a. m. tomorrow. 

The motion to amend was lost. 

The original motion was carried. 


EVENING SESSION. 


The Convention met pursuant to recess and was called 
to order by the president. 

The PRESIDENT: The next thing in order is Pro- 
posal No. 227. 


. 
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The proposal was read the second time. 

Mr. HARRIS, of Ashtabula: The purpose of this 
proposal is clear to anyone who has given it any atten- 
tion. 1 suppose some of you think this is one of the 
unimportant proposals, yet I have a sort of idea that 
it has been considered in some places from some in- 
formation that has come to us. With your permission 
I would like to go over it a little by way of explanation 
and a little by way of comparison with the present 
constitution in regard to apportionment before the mat- 
ter is opened for consideration. 

The one point to which attention is given, and which 
is the only point in the proposal, is separate or distinct 
legislative districts, both as to members of the lower 
house or house of representatives and also as to the 
senate. As we now know, the constitution by amend- 
ment adopted in 1903, I believe, wipes out all of the pro- 
visions which previously applied in smaller counties by 
providing that each county in the state should have at 
least one representative. The previous ratio was wiped 
out. Then the ratio which is reached by dividing the 
whole number of people in the state as shown by the last 
preceding census by the number one hundred, provided 
the ratio for members in a county having more than 
one member. In other words, that determines the num- 
ber to which each county should be entitled during.the 
decennial period following that census. Ever since the 
adoption of the constitution of 1851 we have had a pro- 
vision in the constitution for what might be called the 
cumulative practice in counties having a population 
greater than the ratio which existed during that decennial 
period with’ the provision that if that ratio multiplied 
by the number of terms of the general assembly, which 
was five—if that cumulative fraction multiplied by five 
would produce another full ratio, then at some time 
during the decennial period the county should be entitled 
to an additional representative, and the time was fixed in 
the constitution; and the constitution also provided that 
the governor, secretary of state and auditor of state 
should constitute a board of apportionment which should 
make the calculation following each decennial census and 
should assign to each county for the coming decennial 
period for each term the number of representatives it 
was entitled to and provide in which term the excess 
representative should be given to it. So it has come 
about that we have had a very indeterminate number 
of members, in the lower house particularly, and also a 
varying number in the senate. For instance, under the 
present constitution the apportionment for this decade 
has already been made up, and along the line of varia- 
tions in number I call your attention to these figures 
very briefly. In the legislature the house will consist 
in the first period of a hundred and twenty-three mem- 
bers, in the second period of a hundred and twenty- 
three, in the third period of a hundred and twenty-eight, 
in the fourth period of a hundred and twenty-four and 
in the fifth period of a hundred and twenty-five. 

The cumulative fraction multiplied by five produces 
such results as to justify an apportionment like that, and 
the various counties have this excess representative 
granted to them. This proposal proceeds upon the theory 
that that is not of itself very desirable; in other words, 
that the apportionment should be fixed by the decennial 
period, also that the representation in the senate should 
be fixed as well. Now, the purpose of this proposal is 


to divide the counties entitled under the census of 1910 
into representative districts. That is, that each county 
shall be divided by a board, which is provided for in 
the proposal, into as many districts as it has representa- 
tives and providing the time when that apportionment 
is to be made. If this proposal should meet with your 
approval and the approval of the people of Ohio, and 
become a part of the constitution, a reapportionment ‘ 
would be necessary in accordance with this provision. 
That apportionment ‘should be made in ample time so 
that notice could be given of it and preparations for 
election under the new provision could be made in each 
county and each senatorial district. It provides for the 
first apportionment during the month of March, 1913, 
and for another apportionment during the month of 
March, 1921. These distinct periods must be fixed in 
order to make it clear. The first apportionment begins 
after the apportionment for the decade has begun. 

This proposal was amended to meet a certain situa- 
tion. It first provided that during the month of Febru- 
ary, 1921, this apportionment should be made. I was 
told that there was some uncertainty as to whether the 
census for 1920 could be given so as to make the appor- 
tionment before March, but there was no doubt that 
during March, 1921, such apportionment could be made 
in accordance with the provisions of this section. 

Now as to the personnel of the board which is to 
make this bipartisan or nonpartisan apportionment of 
territory in the counties entitled to more than one. It 
provides that the members of the senate and the mem- 
bers of the house of representatives, who of course will 
be in session next winter, representing the two leading 
political parties respectively, shall meet separately and 
each qf said bodies shall designate two electors, not 
members of the general assembly, who shall forthwith be 
appointed by the governor, and said four electors so 
designated and appointed shall constitute a commission 
who shall ascertain and determine the ratio of represen- 
tation for members of the house of representatives and 
senators, the number of representatives to which each 
county is entitled, and the boundaries of each senatorial 
district. Then there is a provision for vacancies, in 
case one should occur, by choice of the senators, they 
being the smaller body and most easily convened in the 
event of there being a vacancy in the board. 

The original proposal provided that the population of 
the state should be ascertained by the preceding federal 
census or by such other means as the legislature shall 
determine, but the proposal now requires that the popu- 
lation must be ascertained from the federal census, a 
correct and regular means of ascertaining and determin- 
ing the population of a state, and which can safely be 
taken as a base of proceedings. There is no change of 
divisor from the provisions of the present constitution. 
Of course, under the present census, a greater ratio will 
follow than that of any previous decade owing to the 
growth of the population of the state. Each county 
shall be entitled to at least one representative as the 
people have provided by constitutional amendment 
regularly—and I want to call attention to the fact that 
no changes have been made in the constitution except 
such as were necessary to maintain and carry out the 
provisions of this proposal for separate legislative dis- 
tricts. Each county having a ratio of one and a half 
or oyer shall be entitled to two representatives, It is 
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perfectly plain to anyone that the large counties will be 
the ones that will be benefited by this. The present con- 
stitution requires three-fourths; it is changed to one-half 
for a reason that is apparent to everyone. Then each 
county haying two and a half times the ratio shail be 
entitled to three representatives and the same order 
continues, whatever number of ratios a county may have. 
Each county shall be divided by this commission, where 
they have more than one representative, into as many 
districts as there are Seen ses in said county, and 
one representative shall be chosen to each district. 

The provision in the sixth section is that the terri- 
tory fixed by this board shall be compact territory, that 
it shall be bounded by election precinct lines. I am not 
adopting this without some consultation with those who 
are familiar with the election laws and with election 
procedure. Necessarily the board which shall make this 
division, if it is provided that such division shall be 
made, will get in contact with the election officers regu- 
larly appointed. They must be guided by their advice in 
the matter of fixing these lines to conform to district 
boundaries. 

Now, I want to make briefly, a few comparisons be- 
tween this and what we have already in the apportion- 
ment madeé for this decade, and it will be apparent at once 
that some counties will lose by having cut off a fraction 
of a representative, which when multiplied would give 
them an extra representative more during the decennial 
period. It is noticeably true of the county which I have 
the honor to represent in this Convention, Ashtabula. 
We have a population of 59,547. The ratio for repre- 
sentatives during this decade will be 47,671, with a frac- 
tion over, so that the fraction representing the difference 
between 47,000 and 59,000 for ten years will not be| 
provided for, 

Allen county, somewhat less in population, of course 
will lose in the same way, and these concessions must 
necessarily be made if this scheme is carried out. There 
is no getting away from it. There ought to be a rule, 
and that rule must hold throughout the state. On the 
other hand, some counties in the list entitled to more 
than one representative will have a continuous represen- 
tation for ten years equal to the highest representation 
- which they will have at any time during the decade under 
the cumulative fraction that I have spoken of. The 
county of Cuyahoga has thirteen representatives during 
the whole period. The county of Franklin has varying 
representatives, but is entitled to five for the whole 
period. 

I do not want to make this tiresome by going into the 
details, but I will endeavor to answer any questions later 
that are asked me, and I will pass on to the consideration’ 
of the central part of the proposal. You are all aware 
that as the districts are fixed in the constitution of 1851, 
the cumulative fractions to which I have referred hold 
for senators just as with the members of the house of 
representatives. Consequently the number of senators 
will be variable. When the constitution of 1851 was 
adopte’, the bulk of the population was differently lo- 

cated from the bulk of the population of today. That is 
readily observable, so that there will necessarily be a 
provision that those fixed districts as they are in the 
constitution would have to be changed, so that the joint 
senatorial district would not sometimes have one senator 


and sometimes have two and sometimes one senator for 


three or four terms of the decade. That is not a happy 
way of fixing senatorial representation in the constitu- 
tion. Consequently, in this proposal we authorize and 
provide that this commission shall divide the population 
of the state by the number thirty-five, the same number 
in the constitution now, and then as nearly as possible 
they shall make the senatorial districts which shall form 
from the ratio 136,203. 

There may be some question arising out of this as to 
the practicability of any board, however well disposed, 
making an apportionment in accordance with this pro- 
vision. I have never believed that it was a wise policy 


in this Constitutional Convention or anywhere else - 


to direct the legislature to do anything that you 
could not do yourself or that you did not have a 
definite idea could be“done. Accordingly, i have taken 
the counties and gone over them in my own way and 
have attempted to ascertain whether this is a prac- 
tical thing to do. I have made several typewritten 
copies of a tentative arrangement, and they are on my 
desk. 1 don’t know whether you are interested in hear- 
ing them, but I will read a few of them. Beginning in 
the northwestern part of Ohio, on the senatorial ratio 
of 136,203, Williams, Fulton, Henry, Defiance and 
Wood would be combined for ten years, and they have 
145,000; Ottawa, Sandusky, Erie, and Seneca, 138,000; 
Huron, Lorain and Medina, 133,841; Paulding, Van 
Wert, Putnam and Allen 130,000; Hancock, Hardin, 


Wyandot, Marion and Morrow, 139,000; Crawford, 
Richland, Ashland, and Knox, 134,000; Ashtabula, 
Trumbull, Lake and Geauga, 149,000; Mahoning and 
Portage, 146,000; Columbiana and Jefferson, 142,000; 


Stark and Carroll; 138,000; Summit and Wayne, 146,- 
311; Holmes, Coshocton, Tuscarawas and Guernsey, 147,- 
000; Harrison, Belmont, Monroe and Noble, 136,000; 
Licking, Muskingum and Perry, 138,000; Morgan, Ath- 
ens, Washington and Meigs, 134,000; Lawrence, Gallia, 
Jackson and Scioto, 144,000; Ross, Pickaway, Vinton, 
Hocking and Fairfield, 142,000; Pike, Adams, Brown, 
Clermont, Clinton and Highland, 40,000; Warren, But- 
ler and Preble, 118,000; Auglaize, Mercer, Shelby and 
Darke,.. 126,000; Miami, Clark and Greene, 141,000; 
Logan, Champaign, Madison, Union, Delaware and 
Fayette, 147,000; Cuyahoga, with a population of 637,- 
ooo, has five senators; Hamilton three senators for the 
entire decade; Franklin, two senators; Lucas, one sena- 
tor with a large fraction. The compensation there is 
that Lucas, which now has one senator for every term, 
will in the next decade certainly have two senators the 
whole time. Montgomery will have one senator, with 
such a large fraction over that probably Montgomery 
will have two if this arrangement should be undertaken 
in the next decade. 


I suggested that we would make some comparison with 
the present senatorial districts. I have indicated the 
number in this tentative arrangement. Now let us see 
how they compare with some of the present senatorial 
districts. 


For instance, the eighth senatorial district as at present 
situated is composed of Lawrence, Gallia, Meigs and 
Vinton with a population of 103,000. They have a 
senator all of the time during the entire decade. Clark, 
Champaign and Madison, the eleventh senatorial district, 
112,000, which is 6,000 less than the one under the ten- 
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tative arrangement that I have prepared, and they have 
one senator for the entire period. Miami, Darke and 
Shelby, the twelfth senatorial district with a population 
of 112,000, will have a senator for the entire time. The 
seventeenth and twenty-eighth joint senatorial district 
under present arrangement, Morrow, Knox, Wayne and 
Holmes, has 102,000 people and yet has a senator for the 
entire decade. I only make these comparisons to show 
you that as far as fairness is concerned the tentative 
arrangement that 1 have prepared is vastly more repre- 
sentative and fairer than the present apportionment. 

Mr. RILEY: How many would you have? 

Mr. HARRIS, of Ashtabula: Thirty-four. Under 
the apportionment of this decade the senate will be vary- 
ing in number. For instance, in 1880 it was 33; in 1881, 
33; in 1882, 36; in 1883, 33; in 1884, 37. 

Mr. RILEY: Your scheme contemplates the change 
from year to year during the decade? 

Mr. HARRIS, of Ashtabula: It absolutely retains 
the same number for the decade. _ 

Mr. RILEY: What would be the size of the house 
the next term? 

Mr. HARRIS, of Ashtabula: A hundred and twenty- 
five members for the entire decade. 

Mr. McCLELLAND: Some advantages will accrue 
to some political parties and some disadvantages to others 
by this apportionment ? 

Mr. HARRIS, of Ashtabula: 
ably. 

Mr. McCLELLAND: Is it not hopeless that the board 
elected by a partisan caucus will ever agree without an 
umpire upon that redistricting? 

Mr. HARRIS, of Ashtabula: I have not the slightest 
doubt of it. I should think and I should expect that 
four gentlemen would be chosen. I have provided here 
that they shall not be members of the legislature, and I 
would expect they would agree upon men of character 
who had reputations that they would not want to lose 
and men who could meet and discharge an important 
work like this on grounds above party. 

Mr. MAUCK:. The gentleman from Ashtabula is 
aware of the advantage that is always taken by political 
parties for congressional purposes. What warrant has 
he to believe that the general assembly will select any 
other but their own kind? 

Mr. HARRIS, of Ashtabula: There will be two 
democrats and two republicans on the commission. 

Mr. MAUCK: I understand that, and I think it will 
be a deadlock unless you make a fifth member of the com- 
mission. 

Mr. HARRIS, of Ashtabula: I do not assume all wis- 
‘dom and I do not know that I object to an amendment 
of that kind, yet I cannot conceive that four gentlemen 
could meet disposed to reach an honest, fair conclu- 
sion and have any serious difficulty in reaching it. 

Mr. MAUCK: Does the member mean to suggest 
that his associates, not himself, at the various legisla- 
tures in which he has sat have lacked that quality which 
makes them willing to do what is called gerrymandering? 

Mr. HARRIS, of Ashtabula: I never have assisted 
but once in gerrymandering the state. I thought it was 
a pretty piece of work, as far as I was concerned, but, 
understand, the two parties didn’t do it. 

Mr. DOTY: Just one party did it. 


Yes, sir; almost inevit- 


Mr. HARRIS, of Ashtabula: And the minority. didn’t 
have any say so in the proposition whatever. The two 
parties never did it at all. 

Mr. DOTY Only one party did it and the minority 
didn’t have anything to do with it. Was the member 
from Defiance or your colleague present on those occa- 
sions ? 

Mr. HARRIS, of Ashtabula: No; I never got any- 
thing from him. I am always doing for him, and I never 
ask anything from him. 

Mr. HOSKINS: How would you provide for this. 
contingency: Suppose there would be some one nom-- 
inated for president that everybody was for, and the 
entire senate would be elected from one political party ? 

Mr. HARRIS, of Ashtabula: I remember one time: 
when we had only three democratic senators down in the 
South Carolina corner. 

Mr. HOSKINS: But suppose those districts’ had 
gone the same way, how would the minority party be 
represented in this districting? 

Mr. HARRIS, of Ashtabula: I would think if the 
state ever becomes so nearly of one political faith that 
it cannot have any senators of the other party the party 
in power ought to have everything. 

Mr. HOSKINS: You provide that the democratic 


members of the house and senate may meet in one 
body and the republicans meet in one body? 

Mr. HARRIS, of Ashtabula: Yes. 

Mr. HOSKINS: That constitutes two separate 


boards made up of the men of both houses? 

Mr, HARRIS, of Ashtabula: Yes. 

Mr. MAUCK: By that you confer upon them in 
their political capacity power to disfranchise everybody 
else? 

Mr. HARRIS, of Ashtabula: That is going all the 
way through the election machinery. ; 

Mr. HOSKINS: What do you think are the neces- 
sities for this Constitutional Convention providing an 
apportionment method of any sort? Is not the present 
one good enough? 

Mr. HARRIS, of Ashtabula: I think I have already 
indicated, so far as being representative is concerned, 
that the apportionment that | have provided here is a 
great deal fairer than the one that now exists. If you 
have heard my comparisons of the various tentative 
arrangements as compared with the present arrange- 
ment you will certainly say that. 

Mr. PECK; What is your senatorial ratio? 

Mr. HARRIS, of Ashtabula: It is 136,203. 
division of: 4,767,121 -by 35 produced that ratio. 

Mr. THOMAS: Was it not agreed in the committee 
that there might be a socialist and it might be a leading 
party? 

Mr. HARRIS, of Ashtabula: It doesn’t make any dif- 
ference what the names of the two leading parties are, 
the two leading parties are the ones who will elect the 
board. There is nothing concealed about this. The 
figures are there to speak to everybody, and I simply 
present this to you compiled as it is fo have it in con- 
venient shape. Now if any further explanation is needed 
I shall be pleased to give it. 

Mr. FACKLER: What objection could there be to 
creating an assembly of districts, throughout the state on 
a basis of population? 

Mr. HARRIS, of Ashtabula: 


The 


You try it in a pro- 
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posal and see. That is all the answer I can make to that. 
| have from the beginning up to this time stated, which 
1 shall continue to hold, that this proposition is drawn 

along the line of securing at least one representative 
from each county to the house and at least one senator 
irom each senatorial district, and any changes made in 
the old constitution have been made to conform to that. 

Mr. KING: What argument would you advance why 
a county having sixteen thousand population should have 
one representative and one with seventy thousand only 
one representative in the lower house? 

Mr. HARRIS, of Ashtabula: I shall answer that as 
I answered Mr. Fackler. We had a provision, as you 
know, in the constitution for combining counties, and a 
great many were combined to make _up the ratio, and 
then we didn’t reach it. We also had a provision that 
a county with half a ratio should have one representa- 
tive, and then a resolution was submitted to the people 
providing for a constitutional amendment guaranteeing 
to each county one representative. Do you want me to 
answer why a county should have a representative? 

Mr. KING: If it is desirable, and I am inclined to 
think it is, why should not the ratio of the smallest 
county be the ratio of the larger? 

Mr. HARRIS, of Ashtabula: Because of the impos- 
sibility of the case. If you make your ratio small 
enough to provide for the small counties you would have 
in your house two hundred men. 

Mr. KING: New Hampshire has over two hundred 
and is one-third as large as Ohio. 
Mr. HARRIS, of Ashtabula: 

ideal legislature. 

Mr. KING: Vermont has about two hundred. 

Mr. HARRIS, of Ashtabula: It is not an ideal legis- 
lature. The new constitution of Michigan provides for 
having the largest body in the assembly eighty, and never 
to exceed one hundred. It is fixed within those limits. 
New York has separate and distinct assembly districts 
and has had since 1873. 

Mr. KING: Why should not the legislature be per- 
mitted to change it every ten years? 

Mr. HARRIS, of Ashtabula: The matter of having 
it fixed within limitations is to conform to the idea that 
the legislature must not be too numerous in order to 


Well, it is not the 


accomplish work successfully and to accomplish it 
rapidly, and to do this a smaller number is more 
desirable. 

Mr. HURSH: I offer a substitute for Proposal No. 
227. 


The substitute was read as follows: 


Strike out everything after section 2 of amended 
Proposal No. 227 and insert the following : 

Section 3. The population of the state shall 
be divided by the number seventy-five and the 
quotient shall be the ratio of representation in 
the house of representatives. The population 
wherever mentioned in this article shall be ascer- 
tained by. the preceding federal census. 

SecTION 4. Each county having a population 
of more than one-half such ratio shall be a repre- 
sentative district, and shall be entitled to at least 
one representative; counties having a population 
equal to one and one-half such ratios shall be 
entitled to two representatives; counties having 


a population equal to two and one-half such ratio 
shall be entitled to three representatives, and so 
on. 

SEcTION 5: The counties having a population 
of less than one-half such ratio, shall be formed 
into representative districts as follows: the county 
having the smallest population in the state shall 
first be attached to the county adjacent thereto 
having the largest population and less than one- 
half such ratio; then the county next smallest in 
population, not already paired shall be attached 
to the county adjacent thereto having the largest 
population and less than one-half such ratio, and 
so on until all the counties having a population 
less than one-half such ratio that can be, are thus 
paired. Should any county with a population 
less than one-half such ratio be unpaired, it shall 
then be attached to the legislative district adjacent 
thereto thus formed, having the least population. 

SEcTION 6. The ratio for a senator shall be 
ascertained by dividing the population of the 
state by. the number “thirty.” 

SecTION 7. The state shall be divided into 
senatorial districts, as herein provided, and each 
district shall choose at least one senator, each 
district containing such ratio and three-fourths 
over shall be entitled to two senators and each 
district containing twice such ratio and three- 
fourths over shall be entitled to three senators 
and so on. 

SECTION 8. Each senatorial district shall be 
composed of compact territory, as nearly equal 
in population as practicable, and shall be bounded 
by county lines. 


Section 9. The apportionment so made for 


members of the general assembly shall be reported - 


to the governor, by such commission, within two 
months after their appointment, and the general 
assembly shall provide by law for publishing said 
appointments and otherwise carrying into effect 
the foregoing provisions of this article. 


Mr. HURSH: Mr. President and Gentlemen of the 
Convention: As to the advisability of the considera- 
tion of this proposal I wish to say that is a matter over 
which I have not much control. Proposal No.-227 has 
been introduced here for the purpose of providing legis- 
lative apportionment in the state of Ohio. Now, friends, 
we have succeeded in this Convention in getting along 
pretty well in regard to party matters. We have never. 
been compelled, and I am very glad of it, to consider 
any partisan measures up to this time, but I want to ask 
you 1f there ever was in the history of the American, 
government anything of the nature of a gerrymander or, 
of an apportionment entered into that did not have more, 
or less of a partisan tinge. When I first came to this 
Convention last winter I realized that the lines of cleav- 
age were on entirely different lines than those of party 
politics, and until this time we have not had the necessity 
of considering anything of a partisan nature. When this 
question of apportionment comes up we will become 
more or less wary in referring to it. We can see how 
we could be affected politically, but there are other 
reasons for the introduction of this substitute proposal. 
The Legislative and Executive committee has considered 
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Proposal No. 227 a good deal and we could not agree 
upon its contents, So by common consent we reported it 
back to the Convention without recommendation. Then 
it devolved upon some of us who could not agree upon 
the proposal to evolve something that came nearer to our 
ideas of what the apportionment should be and this ques- 
tion occurred to us: Is it the intention or the desire 
of this Convention or the people of Ohio to make smaller 
the representation in the legislature? Another thing to 
be considered was, ‘is it necessary to regard the fact of 
population in this apportionment? In the studying of 
that matter we came as it were to the parting of the ways 
as to what should be the ratio that would serve best and 
give nearest equal representation to the different political 
subdivisions as provided by the proposal. Then the ques- 
tion occurred, shall the apportionment be smaller or 
larger? I want to say in regard to making the apportion- 
ment larger that the great fault I have with Proposal No. 
227 is the fact that the ratio is not right, considering the 
fact that each county shall have at least one representa- 
tive. To -be absolutely fair, giving each county one 
representative, we would have to divide the population 
of the state by the number 13,096, the population of the 
smallest county, and that would give us three hundred 
and sixty-four representatives, which would be impos- 
sible. But let us not assume anything quite that large. 
Let us assume that we will take a number of small 
counties of practically twenty thousand population and 
make that a divisor and we find that that would give 
us two hundred and thirty-eight in the house. Then the 
question occurred, how can we make a larger ratio and 
give the people practically the same fairness in repre- 
sentation? Now, friends, in making this apportionment 
we should at least be somewhat fair. I know -that there 
may be some prejudice against the idea of combining 
counties, but we must remember at all times we cannot 
afford to be anything less than is fair in this apportion- 
ment, and if we are going to be fair we must have a ratio 
that will at least assure the larger counties of the state 
something near equal representation according to their 
population. We have hit upon the divisor of seventy- 
five, which gives 63,588 as the ratio of the representative 
districts, and we have provided that every county having 
one-half of a ratio or 31,794, shall be entitled to a rep- 
resentative. If the county has not a half ratio then we 
commence, not exactly by arbitrary rule, but by an auto- 
matic rule, to combine the smallest county of the state 
with the largest county adjoining that county having 
less than half the ratio, and so on until the whole state is 
apportioned. That appeals to me as being somewhat 
fair. It gives this apportioning board very little dis- 
cretion, just the same as ot present constitution, and 
we got by that a representative body of eighty-four or 
eighty-five members. As the member from Ashtabula 
_ [Mr. Harris] has informed you, it is not desirable in 

these days to have your legislative bodies too large. And 
assuming that as a fact, we have gone upon this theory 
by which we can cut down the representation in the 
house of representatives to eighty-four or eighty-five as 
apportioned under the census of IgTo. 

There is one serious objection that we have to the 
proposition of the gentleman from Ashtabula [Mr. 
Harris]. The people become habited to certain usages 
and one of those usages in the state of Ohio is the po- 
litical subdivision of the state, the county being the local 


unit. Now we do object to the idea of dividing the 
counties up into these legislative districts. We feel that 
if an apportionment is submitted in the manner provided 
by Proposal No. 227 and this bipartisan board goes to 
work to divide the larger counties, then trouble will be- 
gin, for this proposal. provides that you need not divide 
those counties by townships or ward lines, but by pre- 
cinct lines. Then there will come trading and jockeying 
for advantage, and every ten years no citizen in any 
large county in this state will have any assurance as to 
what district or what kind of a district he is going to 
be put in. The fact that this does give an opportunity 
for a practical gerrymander is objectionable. I main- 
tain that the ratio, whatever it may be, should always 
apply to the county as a whole. Now, this is a non- 
partisan convention and J suppose this is a nonpartisan 
proposal and something may just have happened, but in 
the evolution of this proposal something did happen. As 
originally introduced section 4 provided that each county 
should be entitled to at least one representative; each 
county: containing such ratio and three-fourths should be 
entitled to two representatives and so on. Later on it 
was changed so that a county with one and a half ratio. 
should be entitled to two representatives and so forth. 
I find in looking over the census of the different coun- 
ties that the county of Butler has 70,271 population, that 
that county just -falls below the one and a half ratio, 
which gives it one representative ; but I find that Belmont 
county has just a little over one and a half ratio, that Co- 
lumbiana county is just a little over one and a half ratio 
and that Lorain county is just a little over one and a half 
ratio, and of course any of you who are familiar with 
the political complexion of these counties in a normal 
year can understand what advantage that is. But there 
is another thing I wish to call attention to, and I will 
take the county of Butler to illustrate. The county of 
Butler has 70,271 population; by the apportionment ac- 
cording to Proposal No. 227 it will have for the re- 
mainder of the prese1t decade one representative. 

The time of the gentleman here expired and on motion 
of Mr. Roehm was extended five minutes. 


Mr. HURSH: The county of Butler has 70,000 popu- 
lation in round figures. Five smaller counties of Ohio 
have 75,000 in round figures. Therefore Butler 
county will get one representative and five other counties 
of the state of Ohio will get one each, and they have only 
five thousand more people than Butler. 


But\I find something else. I find in the last decade 
that Butler county has increased 13,401 and the other 
counties have decreased their population 7,615. So at 
that ratio we have a right to assume that Butler county 
is bigger than the other five counties just now, and yet 
it will only have one representative and they will have 
five. 

Now I want to call your attention to another fact, 
that thirty of the smaller counties of the state have a 
population of 637,439. The county of Cuyahoga has 
637,825. Increasing in population as it is and the other 
smaller counties decreasing in population, Cuyahoga 
county undoubtedly now has more population than those 
thirty smaller counties. Under the proposed apportionment 
of my substitute to Proposal No. 227 Cuyahoga would 
have ten representatives and under the same arrangement 
the smaller counties would have about fifteen representa- 
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tives, so that you see that the smaller counties would have 
the advantage. I know you say that it is discriminating 
against the country, but I want to call your attention 
to the fact that we have got to do one of three things. 
We have either got to admittedly give many country dis- 
tricts three or four times as much representation accord- 
ing to population as the larger districts have, we have to 
combine the smaller districts or have to make the repre- 
sentation larger. J have chosen the course of making 
the representation smaller and combining the counties. 

I wish to say that this is not a selfish motive with me, 
because my county is not benefited, but we must come 
to some conclusion*whereby we can give at least a par- 
tially fair representation. All the larger centers of popu- 
lation in the large counties, when we go to making these 
apportionments, must necessarily have more than one 
representative and consequently that is one reason why 
the large counties should be prevented from being divided 
into districts from the fact that they are entitled to 
some compensation. Take the county of Montgomery, 
with a population of 162,000, and it will have three 
representatives and there are eight or nine or ten counties 
in this state that will have nine or ten representatives and 
have no more votes than Montgomery county. 

Mr. ANDERSON: I understand you to say that 
county lines would be destroyed in your county. 

Mr. HURSH: If I said that I misstated it. I wish 
to say that my county falls under the. ratio and will 
have to be joined to some other county under this ar- 
rangement. 

Mr. ANDERSON: Are the people of your county 
favoring this proposition? 

Mr. HURSH: I don’t know whether they are or not, 
but I want this thing to the apportioned fairly. 

Mr. ANDERSON: Could you think of anything that 
would cause people to vote against our constitution more 
than your proposal wiping out county lines? 

Mr. HURSH: We do not propose to wipe out county 
lines. We propose to join one county with another. The 
point we make is this: The fact that we have got to 
come to some definite arrangement by which we can 
give at least fair representation makes it necessary to 
provide a smaller or a larger representation. 

Mr. WINN: Are you in favor of the adoption by 
this Convention of the substitute offered by you? 


Mor EWR Sinisa: 
Mr. WINN: Will you support it? 
Mac EUR S Eli vies: 


Mr. LAMPSON: Really, does representation depend 
so much on numbers, that is, the number of one’s con- 
stitutents, as it does upon the community of interest? 
In other words, may not a representative represent fifty 
thousand people quite as well as twenty-five thousand 


if the fifty thousand people have a community of in- 
terest ? 
Mr. HURSH: That may be true, as regards the com- 


munity of interest, but I think you will cee to admit 
that it is not fair to give one community twice the rep- 
resentation that you give another. 

Mr. LAMPSON: Take a population of fifty thousand 
in a compact mass, living in a small area. Take another 
population of fifty thousand widely scattered, covering 
a very much larger area. Do you think that they should 
have the same representation? 


Mr. HURSH: I will answer that by saying I can- 
not see where we can get away from the logic of the 
proposition that the population, wherever it occurs, should 
be represented; and I will remind you of another fact, 
that in all the areas of large population in the large 
counties of the state, no injustice is done by the appor- 
tionment arrangement that I have proposed. The smaller 
counties of the state, even by that arrangement, are 
going to get a larger representation than the larger pop- 
ulation of Cuyahoga and Hamilton counties. 


Mr. LAMPSON: Has it ever occurred to the gen- 
tleman that there was an injustice in allowing one citizen 
of Ohio living in one county to vote for ten or a dozen 
representatives, whereas a citizen living in another county 
can only vote for one representative ? 

Mr. HURSH: Did it ‘ever occur to you—to give you 
a concrete example—that the citizens living in Monte 
gomery county, being permitted to vote for tltree repre- 
sentatives, are only being ‘represented by three men, 
whereas in nine smaller counties with no more popula- 
tion than Montgomery county they have nine representa- 
tives? Is it not unjust to the citizens of Montgomery 
county when it only gets one-third of the representa- 
tion that the smaller counties get? 

Mr. LAMPSON: I hardly think so. I think those 
three might give better representation if Montgomery 
county were divided+into three districts arranged with 
some reference to the interest of each district. Let the 
agricultural district be represented and the manufactur- 
ing interest and the commercial interest. Take Cuyahoga 
county with all the mass of industrial, commercial and 
other conditions that go to make it up. If that were 
divided into districts so that they could have more rep- 
resentative representation of the population than they 
possibly can as it now is, it would be a great improve- 
ment. 

Mr. HOSKINS: Do you not think in a large county 
like Cuyahoga you will get better representatives of its 
various interests by the selection of men rather than by 
dividing the territory? 

Mr. LAMPSON: I think the dominating political in- 
terest will dominate the whole business whatever that 
dominating interest is. East Cleveland is a residence 
district and they might have a representative, and then 
each of several interests might have a representative, 
and that would give a very much stronger representa- 
tion. 

Mr. HOSKINS: The representative would be there 
to represent that particular interest rather than the inter- 
est of Cuyahoga county. 

Mr. ROEHM: I am against Proposal no 227 by Mr. 
Harris, of Ashtabula. I was against it in committee and 
I spoke against it and am still agaitist it for two reasons: 
First that I am from Montgomery county and second 
that I happen to be a democrat. As it happens Mont- 
gomery county at present is represented by democrats 
elected by something like 2,500 plurality. If this pro- 
posal goes through, on account of the city of Dayton 
lying away to the east end of the county, we will have 
sliced off the heavy democratic district by a north and 
south line and the remainder will be cut by an east and 
west line, and the republicans would get two representa- 
tives whereas the democrats would get only one. There 
is no question in the world but that this matter is loaded 
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with politics. I do not say that Mr. Harris has any 
designs in offering Proposal No, 227, but the matter is 
full of politics. The proposition of Mr. Hursh is much 
fairer. It does give a democrat a chance once in a life 
time at least, but ‘a fair proposal would be to have a 
representation by population. If each county has to 
have a representative let it have it. Let it have one-fifth 
of a vote if real small and let the others vote in propor- 
‘tion. I therefore move that the proposal and amend- 
ment be indefinitely postponed. 

Mr. HARRIS, of Ashtabula:* I want to ask Mr. 
Hursh a question. Have you made any combination of 
the counties on your proposal? 

Mr. HURSH: I have to some extent. 

Mr. HARRIS, of Ashtabula: How many do you 
‘combine ? ; 

Mr. HURSH: Forty-eight. 

Mr. HARRIS,. of Ashtabula: Then you drop off 
twenty-four representative districts as not represented 
and combine? 

MreIrtUR SH 2 «Yes: 

Mr. HARRIS, of Ashtabula: You have been over it 
and made an estimate so that you can say that those 
will fairly combine in that way? 

Mr HURSH: - Yes. 

Mr. HARRIS, of Ashtabula: 
_it tome. I would like to see it. 

Mr. HURSH: Iam sure it can be done. 

Mr. HARRIS, of Ashtabula: The members of the 
Legislative committee treated me with the greatest kind- 
ness and I was not aware that Mr. Hursh’s proposal 
went to the extent that it does. I deny any idea of 
loading this proposition in any way. If it is true, as 
these gentlemen assert, that the democrats would suffer 
by this, I am sorry and it was inadvertent, but I can- 
not help it. I don’t know how anybody can help it. As 
to the matter of communities and counties having thir- 
teen representatives and being allowed the same number 
as thirteen counties having so much less population, 
that simply cannot be helped. 

Mr. PETTIT: Suppose some district now has a cer- 
tain number of representatives and is left the same. 
Does not that in fact become less of representation from 
the fact that other districts have an increased representa- 
tion given them? 

Mr. HARRIS, of Ashtabula: 
representation.was not considered by me. 
trying to get something absolutely fair. 

Mr. PETTIT: You have not answered my question. 
I asked you if thirteen members in a certain district re- 
mained the same now as before, and if you raise the vot- 
ing power of the smaller counties don’t you lower the 
voting power of those thirteen that remain the same? 

Mr. HARRIS, of Ashtabula: Not at all. What dif- 
ference does it make to the people of Cuyahoga county? 

Mr. PETTIT: If you let the thirteen remain the 
same and increase some of the others, don’t the thirteen 
necesssarily lessen in value? 

Mr. HARRIS, of Ashtabula: 
is not much. 

Mr. PETTIT: Don’t those smaller counties that are 
increased have a greater voting power than under the 
old rule? 

Mr. HARRIS, of Ashtabula: 


I wish you would show 


Giving or taking away 
J was simply 


Not at all, relatively it 


No, your county has 


just the same. If a county has the same number of 
representatives all of the time there is no difference. 


Mr. PETTIT: You say everybody has the same rep- 
resentation and yet some increases are made some places. 
Now wherever those increases are made and the other 
counties remain with the same number of representatives 
the power—the voting power of the representatives of 
those other counties is decreased. 


Mr. HARRIS, of Ashtabula: You can figure it out 
that way. As a matter of fact it will not work that way. 


Mr. DWYER: I came to this Convention as a free 
lance, pledged to nothing but to do the best for the 
interest of the state of Ohio. Up to this time we have 
avoided politics. Our relations have been of the most 
pleasant character. There has not been even a tinge of 
politics. We have met and discussed all questions be- 
fore us entirely independent of politics, all looking to 
the welfare of the state. I would be sorry to have any 
politics injected into this discussion and therefore, Mr. 
President, I believe we should continue as we have in 
the past, to elect our representatives by counties. I am 
opposed to these changes suggested. 


Mr. DOTY: I had expected to vote for this propo- 
sition and my expectations were based entirely on a 
casual conversation I had with the author. While talk- 
ing with him he asked me if I was in favor of dividing 
my county up into legislative and senatorial districts 
and I said, “Yes, | am in favor of that.” A few years . 
ago when we had local legislation I was not in favor of 
it. That is all the information I got about this proposi- 
tion. It is not his fault that he didn’t give me more, 
so I came to this meeting tonight and for the first time 
to hear a full explanation and a very excellent explaria- 
tion on the part of the member from Ashtabula [Mr. 
Harris], and I find many changes that prevent me from 
voting for this proposal. The objections I have are 
numerous and I do not know that I can remember them 
all. A bipartisan board would not work. The member 
from Gallia [Mr. MaAucx], has pointed that out. Any 
man who has ever had much to do with that kind of 
work knows that this scheme without an umpire will not 
work. The present constitution does not allow the leg- 
islature to elect one public official except its own officials. 
The general assembly of Ohio has not the power to elect 
any other living official, and now we are proposing that 
the legislature shall elect four. 

Mr. HARRIS, of Ashtabula: We don’t do any such 
a thing. This designates to the governor certain per- 
sons that he shall appoint. 3 

Mr. DOTY: That is a distinction without a differ- 
ence. I stand corrected on a technicality, but the prac- 
tical result is that the legislature is going to be ripped up 
the back every ten years in electing these boards, and 
when you get the boards you are deadlocked; you would 
get a condition that would be simply indescribable. You 
may think it is a small thing to divide up legislative dis- 
tricts by classes when you have power, two to two, but 
you just try it once. 

Mr. HARRIS, of Ashtabula: You don’t think the 
decision could be made by anybody? 

Mr. DOTY: Yes; one man could do it, or three men 
could do it, or five men could do it, but four men, 
equally divided in their political minds, in my judgment, 
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as I have observed political workings: in twenty years, | Mauck Riley, Stokes, 
will not do it P 8 ies Partington, Ree act ee, 
Mr. HARRIS, of Ashtabula: Your opinion differs Se Shaffer, ieee 
from those of men who have had considerable experience | Pierce, Solether, Weybrecht, 
along the same line. Fic oteher tease om 
Mr. DOTY: Well, really, I think that is the first comeing, Veit pe : Seto Genet 
time in my life that anybody ever disagreed with me. Those who voted in the negative are: 
Mr. HARRIS, of Ashtabula: Very likely. Anderson, Kehoe, Rockel, 
Mr. DOTY: Iam giving my opinion for what it is patie, Se eee Geauga, 
vorth. There are plenty of men who agree with me eee ee sevens 
Ma nae pretty g Connitebany ar oa 
oo on that. unn, ampson, tilwell, 
Mr. BROWN, of Highland: I move that this pro-| Fess. Longstreth, Taggart, 
posal and amendment be laid on the table. Hee ines een woe 
The yeas and nays were regularly demanded, taken,} Harris, Ashtabula, Miller, Ottawa, Walker, 
and resulted—yeas 57, nays 35, as follows: Holtz, Okey, ; Watson, 
Those who voted in the affirmative are: Toneeen: Williams, pac! Woods. 
Beatty, Morrow, Dunlap, Harter, Stark, 
Beyer, Dwyer, Henderson, So the motion to table was carried. 
ogee a» Ons Harohart pobtan) IME OLAINCS il move that we* Paina until nine 
rown, Highland, Fackler, oskins, 
Brown, Lucas, Farrell, Jones, oe ae oe ted to Me nail 
Brown, Bike! Pissinens, Kellen ndefinite leave of absence was granted to Mr. Tall- 
Collett, Fox, Kilpatrick, man. 
pete pee King, ; Leave of absence for Wednesday was granted to Mr. 
rosser, alenkamp, unkel, 
Davio, Halfhill, Leslie, be °. area di ete 
Dankhey, Haris) Hamilton. duidey: e Convention then adjourned until tomorrow at 


Doty, Harter, Huron, Malin, nine o’clock, a. m, 


SEVENTY-FIRST DAY 


MORNING SESSION. 


WEDNESDAY, May 8, 1912. 


The Convention met pursuant to adjournment, was 
called to order by the vice president and was opened 
with prayer by Rev. A. M. Leyden, of Columbus, Ohio. 

The journal of yesterday was*read and approved. 

Mr. DOTY: I move that the employes of the Con- 
vention be required to go to Chillicothe tomorrow. 

The motion was carried. 

Mr. KNIGHT: I ask unanimous consent to intro- 
duce a resolution. 

The resolution was read as follows: 

Resolution No. 121: 


Resolved, That this Convention when it ad- 
journs on Thursday, May 9, 1912, shall adjourn 
to Wednesday, May 22, 1912, at two o’clock p. m., 
at which time the standing committees on Sched- 
ule, Submission and Address to the People, and 
Arrangement and Phraseology shall report upon 
such matters as shall have been referred to said 
committees. 


Resolved, That the calendar of business for 


tween now and the twenty-first of May. Personally I do 
not believe there will be more than a beggarly quorum 
after tomorrow night whatever day we fix for the next 
meeting. I believe as citizens of the state of Ohio some 
of us who are and hope to remain citizens of the state 
are and ought to be interested sufficiently to allow the 
last ten days before the primaries to be devoted to the 
citizenship of the state. May 22 is the day immediately 
following the primary, and the intent of the resolution 
is that when the Convention reassembles May 22 it will 
work Fridays and Saturdays until we get through. I ask 
that the rules be suspended and that this be put on its 


passage. 


The president here assumed the chair. 


Is it the purport of your resolution that 
we must finish all second readings tomorrow night? 


Mr. KNIGHT: Yes. 


Mr. FESS: 


Mr. FESS: Don’t you think that is unwise? 

Mr. KNIGHT: If we haven’t finished then we can 
modify it. 

Mr. FESS: Will you agree to it? 


Mr. KNIGHT: When the times arrives I will. 


might finish today. 


We 


M ae f+ hall Fate lee Mr. FESS: Suppose we cannot do it? 
ay 22, 1912, and thereafter, shall consist only o B 
proposals for third reading and questions apper- een KNIGHT: We can control that when we com 
taining thereto, and no other business shall be : ! we “ 
considered except that which shall have reference Mr. FESS: Buti AUS cannot : 
to the concluding work of the Convention. Mr. KNIGHT: We will modify it. 
Resolved, That Resolution No. 114 is hereby | The rules were suspended. 
rescinded. The PRESIDENT: The secretary will call the roll 
p on the adoption of the resolution: 
By ee Seth the rules were suspended and| The yeas and nays were taken, and resulted—yeas 83, 
the resolution was considered at once. nays 15, as follows: 
Mr. KNIGHT: My reason for introducing this reso-| Those who voted in the affirmative are: 
lution is sufficiently apparent. Our work on second read- eon eG Se 
ings will be practically, if not completely, concluded today Feet 2 Harris, Ashtabula, Peters, 
or tonight. The committee on Schedule and the com-| Baum, Harris, Hamilton’ Pettit, 
mittee on Arrangement and Phraseology, and especially | Beatty, Morrow, Harter, Huron, Pierce, 
the committee on Schedule, cannot do any of its work to| Beyer,. Harter, Stark, Redington, 
: 1: : Ss Brattain, Hoffman, Rockel, 
completion until it knows what the Convention is adopt- Campueli Tete gee 
ing on second reading, and that committee has had but] Cassidy, Hoskins, Rorick, 
a preliminary meeting. The committee on Arrange- eee age Sees 
j i x = olton, Kerr, aw, 
ment and Phraseology would like to work twenty four Ronee ilpsivieks Sere) Gaede 
hours a day if it could. It has been doing pretty near Crites. aaa eee 
that since last Friday, and down to the present time, sO} Crosser, Kramer; Stewart, 
far as my information now goes, has approved one-half Seip tte Paso pole 
1 a avio, vambert, OKeS, - 
of the proposals, and in that half are Bs erate Baas eens ye 
There are still many proposals any one of which has Daty, Licete Tannehitl, 
more subject matter than all the matter that has been Dunlap, Leslie, Tetlow, 
handled by the committee on Arrangement. If it is de- | Dwyer, Longstreth, eee 
sired that the work of the committeee shall be in the Eee Seat pete 
best form possible, there should certainly be more time} py.,3 Matthews! Walker, 
iven than until next Tuesday to accomplish the work. | Fackler Mauck, Watson, 
give yt ackler, 
A third reason perhaps makes it more appropriate for | FitzSimons, Mic ete ikea de 
me to introduce a resolution than some others on the eee Roe eee 
floor; we would like to consult the convenience of a ma-| tahn, Okey, Mc. President, 
jority of this Convention who have special business be-! Halenkamp, Partington, 
jority 
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Those who voted in the negative are: 


Beatty, Wood, Kehoe, Price, 
Fess, King, Riley, 
Harbarger, Malin, Solether, 
Johnson, Williams, Miller, Crawford, Stevens, 
Jones, Norris, Winn. 


The resolution was adopted. 


SECOND READING OF PROPOSALS. 


The PRESIDENT: The question before the Conven- 
tion is Proposal No. 16, Mr. Elson. The president would 
like to say we hope that during the last day’s work en- 
deavors will be made to facilitate the work. The roll call 
should not be idly demanded. It takes ten or fifteen min- 
utes to call a roll. When a roll call is being had members 
should be in their seats to answer to their names and not 
lounging in the smoking room. We ought not to have any 
long speeches made or papers read. The author should 
explain directly his proposal, exactly what it is and 
what it is aimed to do. 

Mr. ELSON: I expressed myself a few weeks ago 
on this subject. The proposal was sidetracked and now 
it comes up again. I hope that those who were in oppo- 
sition to it at that time have since reconsidered and have 
looked upon the thing in its true light. 

There are said to be two classes of delegates opposed 
to the short ballot. One is the class of politicians who 
are looking for political preferment. I can readily see 
how such might be the case. I think that we have met 
that condition in making this proposal go into operation 
not before the first of January, 1914, so that whatever the 
present applicants and aspirants for office may aspire to, 
they will not be interfered with on account of the adop- 
tion of this proposal. I hope that they will look at it in 
that light. As I said I do not blame anyone for aspiring 


to certain offices or for taking that view of the matter. 


However, I hope we have met that objection and will 
secure their support. 

The other class are men who have not studied the 
subject and do not clearly understand what it means. If 
there were any of that class before I hope there are none 
now. There has been literature sent to members on the 
subject and I believe all of us are posted on what the 
short ballot really is and really means. The great objec- 
tion of that class of men arises from the fact that they 
fear that it has a tendency away from instead of toward 
greater democracy. Such is positively not the case. It 
is a giving of more power into the hands of the people 
than the people had before. 

Evidence is one of the things by which we decide 
cases, whether they are before a court or anywhere else. 
We need evidence in order to convince ourselves and if 
we will take a general view of the conditions of the short 
ballot in the United States today, we shall find all of the 
evidence that anyone could possibly need to convince 
him of the probable effect of the short ballot. For in- 
stance, Governor Woodrow Wilson, of New Jersey, is 
president of the national association advocating the short 
ballot. We know Governor Wilson is a progressive in 
a genuine and real sense of the word. Second, ex-Pres- 
ident Roosevelt spoke on that subject before this Con- 
vention a few weeks ago. In clear language he said, “I 
am in favor of the short ballot.””. Why would he say 
such a thing if the short ballot were a tendency away 
from democratic government instead of toward it? What 


he said on that subject has been published broadcast all 
over the United States. 

Now I want to restate what I said before, that there 
are two great objects in the short ballot. One is actually 
to shorten the ballot so that the common voter may vote 
intelligently, and the other is that it concentrates power 
in the hands of a man whom the people can watch, and 
takes the power out of the hands of a political boss. 

As to the first or the shortening of the ballot, let me 
show you a ballot voted upon by the people of Nebraska 
a few weeks ago in their state primary. It is nine feet 
long. They voted one in New York fourteen feet long. 
Just imagine such a thing! So that the actual shorten- 
ing of the ballot is one of the objects to be obtained in 
passing this short-ballot measure. All over the United 
States there is a general comment on this subject, and 
men who are at the head of this movement are patriotic 
men, men who are not working for selfish motives. I 
have here hundreds of editorials from the leading news- 
papers of the country, all favoring the short ballot. I 
shall read you three or four excerpts. Here is one from 
a Michigan paper: 


It has been well said that the stronghold of 
the machine politician is the dong \ballot. He 
trades on the fact that while wide publicity is 
given the leaders of the ticket the minor office- 
holders escapé almost unnoticed. What we need 
is a short ballot, a ballot confined to the offices 
that really-count. The man elected should be en- 
trusted with the power to make appointments to 
the minor offices and could be held responsible for 
the selections made. 


Here is one from an lowa paper: 


The long tickets of the present day will some 
time be looked upon as an unbelievable farce. 


One from a Tennessee paper: 

It is a reform that the professional politicians 
will fight as they fought the adoption of a classi- 
fied civil-service system in the federal govern- 
ment, but it must come if public offices are to be 
filléd with capable business men and not with pro- 
fessional politicians. 


Here is one from the New York Evening Sun: 
The proposal to cut down the number of our 
elective officers is plain common sense. 


From the Chicago Record-Herald: 

Friends of the short ballot are congratulating 
themselves with ample reason on the progress of 
their movement. The notion that the short bal- 
lot is “undemocratic” or incompatible with popu- 
lar control of government is fading in the light of 
reason. 


Here is one from Collier’s Weekly: 

No political device is gaining ground faster than 
the short ballot. It is perhaps the most important 
of the changes of government machinery now un- 
der consideration. 

No other governmental device threatens ‘the 
system of machine boss and corporation rule which 
has grown up in our cities as seriously as the short 
ballot threatens it. 
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From the Minneapolis Tribune: 


Probably it would go far alone to cure many 
of the evils that are attacked by more clumsy and 
elaborate machinery of reform. 

The essence of the short ballot is confidence in 
the people. Its fundamental assumption is that 
the majority of the people will go right, if you 
permit them to see where the right lies. 


Now, I do not want to weary you with reading all of 
these clippings. One of the great objects to be secured 
by the short ballot is just what the name signifies, 
shortening the ballot; because now when we go to the 
polls our ballots are so long and we have so many people 
to vote for that we really do not know anything about the 
candidates and we have no opportunity to learn who they 
are or what their fitness for the office is. We must 
either vote blank or blindly. We find out who the lead- 
ing candidates are and as to their fitness because the 
newspapers will be holding them up, but the minor off- 
cers are comparatively little known. All we know about 
them is from a few circulars, and so we have to vote 
blindly or blank. You can go on the streets of Colum- 
bus or any other city in the state and ask the. average 
voter as you meet him to name over the stat’ officials 
- below the governor and there is not one man in fifty who 
can do it, and yet he voted for or against them. He does 
not even know who they are. 

Now the second point, the concentration of power in 
the hands of one man, not because we wish to give that 
man the power at the expense of others, but because if 
we so concentrate the power in the hands of one man we 
will keep our eyes on that man. He will be in the lime- 
light all the time, and if anything goes wrong with his 
administration he will be held responsible by the people. 
If a state treasurer were to go wrong now, the governor 
might snap his finger and say, “I didn’t have anything 
to do with putting him there.” He may even be of a dif- 
ferent political party from the governor. But suppose 
the governor appointed that state treasurer. Then the 
people would place their finger upon the governor him- 
self and say he was responsible. 

Mr. FACKLER: This proposal says “The governor 
and lieutenant governor shall hold their offices for two 
years and the auditor for four years.” What is the rea- 
son for lengthening that term of office? 

Mr. ELSON: As we have it arranged here you will 
completely divorce the state from national politics. For 
a long time the agitation went on to divorce municipal 
from state and national politics, and this has been ac- 
complished by reason of the fact that the municipal elec- 
tions are in the odd-numbered years. We all admit that 
greater efficiency has taken place by reason of this 
change. Those who believe in the short ballot believe 
that if city, national and state elections were divorced we 
would have still a better grade of men running for of- 
fice. Then the voter in making his choice, instead of 
running down a long list of names, many of whom he 
never heard of before, because their positions are rela- 
tively inconspicuous, will have comparatively few 
names to select from. He will not be tempted to mark 
his cross in the circle above the name of the president 
he favors and you will not have the state government 
dominated by national politics. This we want to get 


/ 


ea from forever, and by the provisions in this proposal 
we do it. 

Mr. MILLER, of Crawford: How much will such 
a ballot as you exhibit there be shortened—how much 
would the New York ballot be shortened? 

Mr. FACKLER: We are not proposing the New 
York ballot for— 

Mr. MILLER, of Crawford: 
a demonstration. 

Mr. FACKLER: Yes. 

Mr. MILLER, of Crawford: 
shorter the ballot would be. 
ean FACKLER: The ballot would be shorter in 

hio. 

Mr. HOSKINS: 
committees ? 

Mr. FACKLER: This is for full elections. 

Mr. HOSKINS: How much shorter would it be? 
Show us. Is not four-fifths of that ticket made up by 
the county ballot and are you not attempting to deceive 
the Convention? 

Mr. FACKLER: No, sir; that is an actual ballot. I 
am giving you an illustration. 

Mr. HARRIS, of Hamilton: Well, another way to 
get at it—how many names would be stricken from that 
New York ballot by this proposal ? 

MirpebACK ER Six: 

Mr. HARRIS, of Hamilton: Then the entire short- 
ening of the ballot would be the elimination of six 
names? 

Mr: FACKLER: That is“true: We have! to start 
some place. We cannot shorten everywhere at one time. 
The legislature can then take steps to shorten it as to 
the minor offices. 

Mr. HARRIS, of Ashtabula: 
primary proposal— 

Mr. FACKLER: | I did. 

Mr. HARRIS, of Ashtabula: Providing that all can- 
didates shall be voted for at primaries? 

Mr. FACKLER: Yes, sir. These men will not be 
candidates for state offices. 

Mr. HARRIS, of Ashtabula: 
county ticket? 

Mr. FACKLER: The county ticket will be nomi- 
nated by direct primary, and for the purpose of getting 
efficiency in that primary we want to have few men to 
be voted for. It has been always a game of special priv- 
ilege to get a large number of officials running for of- 
fice at the same time in order that the people might be 
confused as to the men upon whom responsibility is 
placed. Professor Knight, in his proposal, was aiming 
at that very thing. The American Book Company has 
always fought for large school boards because they could 
handle them better. 

Mr. HARRIS, of Ashtabula: You are not going to 
shorten your primary ticket very much. 

Mr. FACKLER: If we shorten the number of 
officials nominated at the primary, do we not shorten 
our primary ballot? 

Mr. HALFHILL: If you have one elective official 
and elect delegates to a convention, it takes the same 
number of delegates to the convention. 

Mr. FACKLER: Yes, but the convention will be 
a thing of the past very soon and we desire to get our 
government in such form that it can work efficiently. 


You have used that as 


Show us how much 
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You voted for the 
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Now the question has been raised here about this 
taking power away from the people. Why, this prop- 
osition puts back into the hands of the people power 
instead of taking it away. The most progressive men 
in the United States who have been fighting for popular 
rights are fighting for the short ballot so that the ma- 
chinery can be placed in hands that can be watched and 
controlled. We believe that the people with the initiative 
and referendum can express themselves on measures, and 
we believe that shortening the ballot will tend to make 
that expression just and right. 

Mr. RILEY: As a matter of fact did not the first 
constitution provide for the election of only one state 
officer and that continued until 1851? 

MrhA CREE Ret Ves: 

Mr. RILEY: And the people were tired of it? 

Mr. FACKLER: Yes, but how were the rest elected? 
By the general assembly, not by the voters. 

Mr. RILEY: Why don’t you provide that the senate 
or some one shall confirm the appointments of the goy- 
ernor as is done in the United States Senate when the 
president appoints? 

Mr. FACKLER: We do not do that because we be- 
lieve the people will watch their governor on appoint- 
ments and it will be the aim of the governor to appoint 
the very best men. 

Mr. HOSKINS: Mr. President and Gentlemen of the 
Convention: I think of all the propositions that have 
been presented to the Convention that are undemocratic, 
unrepublican and smacking of czarism and Russia, this 
is the worst. I cannot conceive of anything as monstrous 
as this proposition ever having been introduced in a 
legislative body or a constitutional convention in modern 
times. It beats anything I ever heard of. 

Mr. DOTY: Is not that the same remark you made 
on Judge Peck’s judicial reform proposal? 

Mr. HOSKINS: It is not. Now you keep your seat 
and don’t ask any more questions.’ | don’t want you to 
take up my time. This is a democratic-republican form 
of government. The governors elected in the state of 
Ohio are no better than other citizens and no less 
affected by politics than other men are affected by 
politics. You have talked about the short ballot, and 
this short ballot meant only that you would eliminate 
certain elective state officers and make them appointive. 
That is not the idea of the men who have been advo- 
eating the short ballot at all. Why, you men who have 
been voting to make the primary system general and 
universal are voting in direct opposition here to what you 
advocated there. Look at the functions performed by 
the different state departments. Almost every legisla- 
ture adds some administrative board, or board of some 
sort, that carries with it a vast number of employes. 
Now you make all the state offices appointive and you 
have simply added to the appointing power of the gov- 
ernor of the state. You have added to his power to 
build up a machine that it will be almost impossible to 
eliminate. There is no single state in the Union that 
provides for a four-year term of the governor that does 
not make that governor ineligible for re-election, and 
yet, if I have read this correctly, the governor may 
perpetuate himself in office term after term, there being 
no limit as to the number of times that he can be elected, 
and he can be elected as many times as his machine can 
control the state. You know what the main thing is 


when it comes to fixing up election machinery out in 
wards. You know four-fifths of it is political machine 
power simply. I do not care where it comes from, it 
is part of that human nature that we discussed so much 
in the tax proposition, and you cannot tax human na- 
ture. 

Now take the attorney general’s department. The 
attorney general of the state is a member of eight 
different boards outside of his official duties, and he 
must pass upon different subjects in conjunction with 
the governor, secretary of state and possibly auditor 
of state and others. I cannot go into the details of that, 
but if you make the attorney general, the secretary of 
state and the others that are now elected by the people 
dependent upon the governor for their tenure of office, 
you will abolish every “one of the boards on which these 
men act, because there would not be any use to have 
anybody on the boards except the governor, if he is to 
be associated. only with his own appointees on these 
boards. Just turn the whole matter over to the governor 
and let him handle it all. Then you are not shortening 
your ballot enough to talk about. The author of the 
proposal said that the péople of Ohio didn’t know who 
their state officials were. If I had that opinion of the 
people I would not have voted for a primary. I would 
vote for a czar, a boss, and let him run the whole job 
and let the people go about their business. Do you 
mean to say the people of Ohio don’t know who Tim 
Hogan is, or who Grant Denman is, or who Charlie 
Graves is, or who S. E. Strode.is, he who is enforcing 
the pure food laws, or who the commissioner of common 
schools is? 

Mr. DOTY: You cannot name him; what is his 
name? j 

Mr. HOSKINS: Mr. President, have I the floor? 

Mr. DOTY: You can’t name the commissioner of the 
common schools. 

Mr. HOSKINS: 
word” to you. Do you know? 

Mr. DOTY: I do not know. 

Mr. HOSKINS: If Brother Doty doesn’t know the 
name of the school commissioner he is not fit to move 
an adjournment in this Convention and he has been 
pretty generally usurping that privilege. 

Mr. ANDERSON: What greater fame would that 
gentleman have if he were appointive? 

Mr. KNIGHT: Is it not a fact that a majority of 
the Convention did not know the name of the present 
school commissioner until he attacked one of the very 
best proposals that has been offered here? 

Mr. HOSKINS: That may be the case. He was 
against Professor Knight’s proposal and I voted for it 
on the second reading, but I may vote against it on the 
third reading if you ask me many more questions like 
that. 

It was said that the temptation of the voter was to 
vote a straight ticket. The best answer to that would 
be to ask the question whether or not the voters of the 
state of Ohio have been voting a straight ticket. You 
know the history of the last ten or fifteen years shows 
that the people know how to scratch a ticket and they 
know how to vote for the men they want in a particular 
office. All the voting we have had in the last fifteen 
years shows that the people have arrived at the point 
where they know how to discriminate. 
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Now with reference to this long ballot. I don’t desire 
to mislead the Convention and I know my friend from 
Cuyahoga [Mr. FackLer] would not do that, but he at 
least overstepped the bounds of reasonable argument 
when he exhibited that great long ticket, all of which 
refers to committeemen, except the top four names, and 
you would be shortening that ballot just by four or five 
names by this proposal, and you destroy the most im- 
portant functions of state government. I want to say 
to you you are attempting something very revolutionary. 

Mr. STALTER: If the governor has the appointing 
power are you not forced to vote a straight ticket? 

Mr. HOSKINS: Practically, yes. There is one thing 
certain, so far as 1 am concerned, 1 am against this en- 
tire proposal unless the proponents put in a prohibition 
of the re-election of the governor. That might make 
it a little better, but with that I would be against it. 
It seems strange to me that if anybody desires to pass 
such a proposal as this he does not prohibit the gover- 
nor from being re-elected, for if he is allowed to be re- 
elected he can perpetuate himself in office term aiter 
term. 

Now this is not a matter of present politics, or pres- 
ent administration, or future administration, but a ques- 
tion of principle. Will we undertake to put in the hands 
of the governor of the state of Ohio a more autocratic 
power than ever was conferred on any official in the state 
of Ohio, and, as far as I know, in the United States? 
The question was very pertinently asked of the pro- 
ponent of this proposal why he did not put some of the 
safeguards in the proposal that are in our present con- 
stitution, for instance, when the governor makes these 
appointments that they be confirmed by the senate. That 
‘might be a safeguard, but even with that I would be 
opposed to it, because you take power out of the hands 
of the people when the intent of this Convention has 
been to confer upon the people of the state a greater 
share in their own government. I am in sympathy with 
every proposition we have had along that line. I am 
surprised that men in this Convention like the gentle- 
men from Cuyahoga [Mr. Fackier and Mr. Dory], who 
have voted persistently to put in the hands of the people 
power, are today found attempting to throttle the peo- 
ple, take away from them the power they have enjoyed 
and confer it upon the appointing power and thereby 
enable the appointing power to perpetuate himself in 
office. I appeal to all of you to be true to the four 
months’ history you have made. Gentlemen, turn your 
backs on’ this revolutionary measure and let us unani- 
mously put it where it belongs, let it sleep on the table. 

Mr. READ: Mr. President and Gentlemen of the 
Convention: I admit that there is a certain convenience 
and some virtue in the short ballot and I also concede 
that there is some merit in the arguments of those dele- 
gates who have advocated that method of selecting our 
officials, but, while I agree with much that has been 
said this morning, I still contend that their remarks are 
far from justifying affirmative action on this proposal, 
which aims to have all the elective officials of the state, 
except the governor and lieutenant governor, appointed 
by the governor. That looks to me, as the gentleman 
from Auglaize [Mr. Hoskins] says, like taking the 
power out of the hands of the people instead of confer- 


Even should this short-ballot scheme prevail, it would 
not relieve the people of any grievous burden. I know 
of no demand from electors asking that they be denied 
the privilege of selecting their own state officials. On the 
other hand, I believe the citizens of Ohio generally want 
to continue electing their officials and are not demanding 
any radical reduction of their state ballot. I will agree 
that it is desirable and would be a genuine reform for 
the cities, like Cleveland, Cincinnati and Columbus, to 
materially shorten their municipal tickets. There is a 
real necessity in big cities for a shorter ballot where a 
great many candidates of each party, unknown to the 
electors, are to be selected. If these municipalities want 
to cut their elective officers down to two or three, let 
them do it and have the short ballot. But if you apply 
the same rule to cities and state in this respect, you may 
benefit the former and work harm to the latter. 

The clerk of the supreme court should be appointed 
by the judges of that body. The board of public works 
will no doubt be eliminated. There is a proposal in to 
have the governor appoint the superintendent of public 
instruction. I believe that is right. After these changes 
we will only have to elect the governor, lieutenant gover- 
nor, secretary of state, auditor of state, treasurer, attor- 
ney general and dairy and food commissioner. I have 
too much faith in the average intelligence of the Ohio 
voter to believe that he cannot exercise the discrim- 
ination and judgment necessary to make a wise selec- 
tion of this number of state officials. I am in favor of 
reducing the frequency of the ballot one-half by electing 
state officials for four-year terms and have such election 
come midway between the presidential elections. It 
would be a great improvement over our present method 
to elect the governor for four years and have it arranged 
so that he would be ineligible to succeed himself. I 
will submit an amendment to that effect at the proper 
time. I do not know that I would be in favor of having 
all the officers ineligible to succeed themselves. The 
auditor of the state is already elected for four years. I 
do not consider it a mere bookkeeping position, as has 
been said, but an office that not only requires expert ac- 
counting but also a knowledge of public business and 
of state financé. The auditor should have talent for 
systematizing details and the gift, or acquired ability, 
for accuracy in the compilation and preservation of 
records. I believe it is a wise provision to have him 
elected for four years as he now is. That the governor 
should be elected for four years and be ineligible to suc- 
ceed himself must be evident to all. When elected for 
two years much of his time and attention is too often 
given to scheming and planning for re-election, and at 
the end of two years, if he is re-elected and, perchance, 
becomes a candidate for the presidency, then his mind 
is diverted from the gubernatorial duties by the attrac- 
tions of the White House. Therefore I would advise 
that the governor be elected for four years and be in- 
eligible to succeed himself that he might give his whole 
attention to his official duties. I do not suppose any of 
the candidates in this Convention would be guilty of 
such dereliction of duty, but notwithstanding the fact 
that several distinguished delegates are casting wistful 
glances toward the governorship, the temptation to shirk 
present duty while aspiring for future honors should be 


ring more direct power upon them and bringing the peo-| reduced to the minimum. 


ple and the government closer together. 


Were we to make this change, it could be arranged so 
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that officials elected the coming fall would be eligible 
for re-election in 1914, and that would give them six 
years to serve, but after that the length of service at one 
time would be limited to four years. Following the in- 
terim of four or eight years a former official could be 
elected again. That has been done in Pennsylvania and 
other states. There are about twenty-nine states to-day 
that elect their governor for four years. Most of them 
are ineligible to succeed themselves and the experience 
of these states with the four-year term furnishes all the 
substantial reasons we need for adopting the same in 
Ohio. 

In regard to clothing the governor with more appoin- 
tive power, I would like to call attention to what the 
governor has already in the way of responsibility and the 
power and opportunity he has to build a political machine: 
One of these appointees is the adjutant general, and he 
has fifty-two attaches; the department of banking, fif- 
teen; the department of insurance, thirty-three; the rail- 
road commission, seventeen; the department of public 
printing, four; labor and statistics, twenty-two; chief 
mining inspector, sixteen; workshops and _ factories, 
forty ; state fire marshal, thirty-four ; department of state 
board of agriculture, twenty-eight. This makes ten heads 
of departments intimately connected with state govern- 
ment and constituting the governor’s cabinet. Under 
these ten departments there are two hundred and eighty- 
three employes and in addition to those there are other 
departments under the control of the governor, the 
penal and charitable institutions, the Ohio board of 
health department, commissioners of the sinking fund 
department, state board of pharmacy, board of arbi- 
tration, geological survey, highway commissioner and 
numerous other departments that are all under the direct 
control of the governor, and in addition to that you 
would have him to appoint the secretary of state, au- 
ditor of state, treasurer of state, attorney general, and 
you add about one hundred and ninety more employes, 
making in all over seven hundred employes under the 
direct control of the governor. Do you want to make 
him a monarch? What would we gain by giving the gov- 
ernor any more power than that he already has? 

Mr. RILEY: Is it not.a fact that all the election 
machinery of the state is in the hands of those employes? 

Mr. READ: Well, there is much truth implied in 
your question and that condition too often leads to the 
subordination of state service to political work. 

Mr. DOTY: You were there and you ought to know. 

Mr. READ: But I am speaking from observation and 
not from personal experience. I hope the delegates will 
consider this carefully. I am not opposed to a shorter 
ballot, but this proposal does not shorten the ballot where 
it needs shortening, but aims rather at centralization of 
power, and all remarks made this morning favoring a 
short ballot have been irrelevant to this proposal. It 
proposes to take away from the people their right and 
opportunity to select, control and advise their own offi- 
cers. Let them be appointed by the governor and they 
will no longer be responsive to the desires and will of 
the people. 

Mr. PIERCE: I offer an amendment. 

The amendment was read as follows: 

In section 2, in line 10, strike out the period and 
insert a comma, and add: “all such officers shall 
be ineligible to a successive election.” 


Mr. MILLER, of Crawford: I move that the pro- 
posal and the pending amendment be laid on the table. 

The yeas and nays were regularly demanded; taken, 
and resulted—yeas 57, nays 47, as follows: 

Those who voted in the affirmative are: 


Beatty, Wood, Hoffman, Partington, 
Brattain, Holtz, Peters, 
Brown,’ Pike, Hoskins, Pettit, 
Collett, Johnson, Williams, Redington, 
Colton, Jones, Riley, 
Cordes, Kehoe, Roehm, 
Crites, Keller, Rorick, 
Cunningham, Kilpatrick, Shaw, 
Davio, Kunkel, Solether, 
Donahey, Lambert, Stalter, 
Dunlap, Ludey, Stokes, 
Diwyer, Malin, Tallman, 
Earnhart, Marshall, . Tetlow, 
Farrell, Miller, Crawford, Thomas, 
Fox, Miller, Fairfield, Ulmer, 
Halenkamp, Miller, Ottawa, Wagener, 
Halfhill, Norris, Walker, 
Harris, Ashtabula, Nye, Watson, 
Harris, Hamilton, Okey, Wise. 
Those who voted in the negative are: 
Anderson, FitzSimons, Mauck, 
Antrim, Fluke, McClelland, 
Baum, Hahn, Peck, 
Beatty, Morrow, Harbarger, Pierce, 
Beyer, . Harter, Huron, Read, 
Bowdle, Harter, Stark, Rockel, 
Brown, Highland, Henderson, Shaffer, : 
Brown, Lucas, Hursh, Smith, Geauga, 
Campbell, Kerr, Stevens, 
Crosser, King, Stewart, 
Doty, Knight, Taggart, 
Dunn, ys Kramer, Tannehill, 
Elson, Lampson, Weybrecht, 
Evans, Leslie, Woods, 
Fackler, Longstreth, Mr. President. 
Fess, Matthews, ; 


So the motion to table prevailed. 

Mr. ELSON: I just wish to say as a matter of 
personal privilege, that when a question of such great 
importance is before the Convention and there is no 
intention of consuming any more time than we have 
today, and it is being managed as best it can be by those 
interested in it, for any one to get up and make a motion 
of this sort and force it to a vote is a contemptible, mean 
trick, and I want everybody to know it. 

Mr. DOTY: I move that the language of the mem- 


ber be stricken out. 


The PRESIDENT: The language is improper. 

Mr. HARRIS, of Hamilton: I had a splendid speech 
that I did not get to deliver, but it is ready anyway. 

Mr. MILLER, of Crawford: I want to justify my- 
self in making this motion: There are twelve proposals 
on the calendar to be disposed of today, under a resolu- 
tion of the delegate from Franklin, and I opposed that 
resolution because I thought it was not possible to do 
that. The gentleman from Athens [Mr. Etson], the 
author of this proposal, voted for that resolution. How 
are we going to dispose of the eleven other propositions 
if we do not cut off debate? 

The PRESIDENT: The member’s conduct [Mr. 
MILter, of Crawford] is perfectly proper and needs no 
defense. The next matter is Proposal No. 15. 

Mr. FESS: I want to raise my voice in protest 
against this manner of proceeding, which you can evi- 
dently see the end of. You propose to deal with the 
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next twelve proposals in order to get rid of them, and 
I want to say it is absolutely out of order and most 
reprehensible for us to end this Convention like a legis- 
lative body, the errors of which may be corrected in 
two years, while our errors cannot be corrected except 
by the people. It is an outrage upon this body of men 
for you to undertake to call off debate upon important 
measures and thwart the will of the people by this sort 
of procedure. It is going to be done on every proposal 
and there seems to be only one thing sought and that is to 
get rid of this business now. I am going to stay right 
here and fight for the rights of these people as long as 
I have breath, and I am going to see that they get them. 

Mr. HOSKINS: I want to — 

Mr, FESS: You have had your say twice upon this 
measure and I was not allowed to speak. 

Mr. HOSKINS: I want to ask you a question. 

Mr. FESS: What do you want to ask? 

Mr. HOSKINS: Now smile. 

Mr. FESS: No, I will not smile. 


Mr. HOSKINS: Let me remind you that you had 
me hot the other day and not smiling, and now you 
are the same way. 


Mr. MAUCK: I rise to a point of order. There is 
nothing before the Convention to justify this colloquy 
and I demand the regular order. 

The PRESIDENT: The point is well taken and the 
next matter before the Convention is Proposal No. 15 by 
Mr. Riley. The proposal has been read a second time 
and the question is on the adoption of the proposal. 


Mr. RILEY: Some of the members who remained 
here last Friday heard some discussion of this question. 
A good many were not here and some explanation of the 
proposal should be made to them. The proposal is No. 
15. The amended proposal is in front of the original 
proposal. This is a proposal to amend the bill of rights, 
article I, section 10. One of the provisions of the bill 
of rights is that a criminal accused of crime shall be 
confronted by his witnesses. The language of some con- 
stitutions is “brought face to face with the witnesses.” 
Now for a long time, perhaps ever since the criminal 
was permitted to testify, he has been permitted to take 
depositions, but there has been no provision for taking 
depositions on behalf of the state. That never appealed 
to any one, certainly, as a square deal or as a fair thing. 
If it is proper to prosecute crime at all it is proper to 
give society and the state some chance as well as the 
defendant. This proposal provides that the legislature 
may provide for taking depositions of witnesses on be- 
half of the state when the presence of the defendant 
can be secured at the place with his counsel. Now it 
seems to me that no argument ought to be necessary to 
show that that is reasonable and just and is not need- 
lessly expensive, because the state would probably pay 
the expenses as it does for the witnesses in general. 

Now another change in this section of the bill of 
rights was introduced by the gentleman from Hamilton 
[Mr. Bowpte] and incorporated in this proposal by 
the Judiciary committee. I should say that this pro- 


posal has the indorsement of the Judiciary committee— |” 


whether all of them or not, I am not advised. 

Mr. TAGGART: Would not your proposal be 
strengthened in line 21 by inserting before the word 
“opportunity” the words “means and,” so that it would 


read “always securing to the accused the means and 
opportunity to be present in person,” etc. ? 

Mr. RILEY: If the gentleman prepares that ame‘1!- 
ment I shall be glad to accept it. There will be no sort 
of objection to it. The “opportunity” carries with 1 
that idea. If he didn’t have the means he couldn’t have 
the opportunity, However, if he is under arrest the 
state will be compelled to defray the expenses. 

Mr. TAGGART: But if he were on bond he could 
have an opportunity and not have the means? 

Mr. RILEY. There may be an objection there. I 
shall have no objection to your amendment. Now as 
to the other matter introduced on the suggestion of the 
gentleman from Hamilton [Mr. Bown te}. 

The present constitution says that no prisoner shall 
be compelled, in any criminal case, to be a witness against 
himself, To this language is added “but his failure to 
testify may be considered by the court and jury and the 
same may be made the subject of comment by counsel.” 
The rule has been ever since defendants were permitted 
to testify in a felony case that if he fails to testify no 
reference to his failure to do so shall be commented 
upon by counsel or referred to in any manner, and if it 
is, the verdict is set aside. 

Realizing that you are anxious to get along today, I 
shall content myself with’ what I have just said and 
what I said last week. 

Mr. KERR: I want to ask the gentleman, if this is 
put in wouldn’t it require a man to prove himself 
innocent ? 

Mr. RILEY: No, sir; there is nothing of that sort. 
It seems to me that is not a fair way of putting it. 

Mr. KERR: It amounts to that. 

Mr. RILEY: I do not think so. 
Convention. 

Mr. TAGGART: I offer an amendment. 

The amendment was read as follows: 


I leave that to the 


In line 21 before the word “opportunity” in- 
sert the words “means and.” 


The amendment was agreed to. 

Mr. PECK: This proposal was recommended by the 
Judiciary committee and it has been discussed to a con- 
siderable extent in this Convention, though a good many 
members were absent at the time of the discussion. I 
only rise to say that it has received a lengthy and careful 
consideration in the Judiciary committee. We put our 
best efforts on it and at one time nearly everybody in 
the committee took a hand in the discussion. Finally it 
comes here with pretty near the unanimous support of 
that committee. I hope it will be adopted. I think it :s to 
the public interest and I think something should be done 
to strengthen the hands of those who are attempting to 
punish the criminals of the state. The prosecution of 
criminals is in a deplorable condition in the state of Ohio. 
There is nothing that needs righting worse than that. 

Mr. HALFHILL: I offer an amendment. 

The amendment was read as follows: 


In line 12, strike out “the general assembly” 
and insert “law.” 


The amendment was agreed to. 

Mr. KNIGHT: - It seems to me that this is one of the 
proposals which ought, after the careful study the mem- 
bers of the committee have given to it, to commend itself 
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without any need of argument. The people at large 
have, ever since the state of Ohio has been in existence, 


been at a disadvantage in ascertaining the facts in the| 


case of a person charged with an offense against all of 
them. All that the major part of the proposal under- 
takes is to say that all of the people in our collective 
capacity, society as a whole, shall have an equal chance 
with the accused person in getting at the facts. 

It is well known that for illness or for other reasons, 
or through the spiriting away of witnesses, it is difficult 
often to obtain the needed testimony to set forth the 
facts in order to,convict a man when there is no way 
by which, in the absence of witnesses outside of the state, 
it is possible for us as a community or as society to get 
at the facts in the case charged against one of us of 
having committed an offense against the rest of us, and 
this undertakes to provide against that, with proper pre- 
cautions, and to allow the taking of testimony outside of 
the state which may bear against the testimony of the 
accused, just as he has an opportunity now to get that 
testimony in his own behalf against the rest of us. 

Mr. HOSKINS: I would like to ask how the indi- 
gent defendant who is charged with crime could afford 
or what means will be provided for him to face the 
‘witnesses ? 

Mr. KNIGHT: The gentleman from Auglaize has 
at times lapses or he would know that within five min- 
utes an amendment has been put in providing that he 
shall have the means and the opportunity. 

Mr. ANDERSON: I offer an amendment. 

The amendment was read as follows: 


In lines 18 and 19 strike out the general assem- 
bly may provide” and insert “provision may be 
made.” 


The amendment was agreed to. 
Mr. DOTY: This proposal has been debated in this 
Convention more than three hours and as there seems 
to be no well-defined opposition to the proposal 


Mr. HOSKINS: You say this has been debated 
three hours? 
Mr. DOTY: Yes, sir; last Friday, when the member 


was not here: 

Mr. HALFHILL: There is an amendment injected 
‘that has not been considered by the Convention to any 
extent: While I am in favor of the proposal in general 

terms'as reported by the committee I want to be heard 
“son 1t. : 

Mr. DOTY: I move that the vote be taken finally 
on the passage of this proposal at eleven o'clock. 

The motion was carried. 

Mr. HALFHILL: In lines 24, 25 and 26 there are 
amendments offered now which will make that part read 
as follows: “No person shall be compelled in any 
eriminal case to be a witness against himself, but his 
failure to testify may be considered by the court and 
jury and the same may be made the subject of comment 
‘by counsel.” 

Mr. PECK: That was discussed for about an hour 
you and me and others. 

Mr. HALFHILL: This last part of it, I think, was 
not part of the original proposal. 

Mr. PECK: Yes; here it is in the report of the com- 
{nittee. That amendment was offered by Mr. Woods. 

‘Mr. RILEY: That was incorporated in the proposal 


ay 


in the Judiciary committee and it has been printed three 
weeks and it was debated by yourself and Judge Peck 
thoroughly last Thursday. 

Mr. HALFHILL: The whole question was debated 
in a general way. 

_Mr. PECK: The whole thing, and you debated that. 
You can refer to your argument and you are simply re- 
peating that all the time now. 

Mr. HALFHILL: No, sir; I am not. I have not yet 
said anything. I haven’t got started and therefore I 
have not repeated anything. 

Mr. PECK: Well, go ahead. 

_Mr. HALFHILL: We had a short talk by the dis- 
tinguished chairman of the Judiciary committee in sup- 
port of that portion of the amendment, and I have here 
now a letter just receivéd from a very eminent judge in 
our portion of the state that was written to me without 
any solicitation. Judge J. J. Moore of Ottawa, Ohio, 
has had as many years’ experience on the bench as prob- 
ably any judge in Ohio, and he has also been a practi- 
tioner at the bar both before and since his judicial career 
and I desire to give the Convention the benefit of his 
observation because I consider him to be a man wise in 
the administration of justice. Judge Moore says: 


Mr. Matthews has handed me a_ proposition 
reported by the Judiciary and Bill of Rights com- 
mittee in which, if upon trial of an accused per- 
son the defendant fails to go upon the witness 
stand, his failure may be considered by the court 
and jury and made the subject of comment by 
counsel. I had always supposed that a party ac- 
cuseé of crime was to be convicted by the evi- 
dence adduced by the ‘state, and not by the com- 
ment of unscrupulous prosecuting attorneys on 
what might be done. You can convict an accused 
without sufficient evidence by loud and long ap- 
peals because the defendant did not testify. I 
have in my general practice both prosecuted and 
defended accused persons and fail to see any merit 
or justice in the proposition. Many defendants in 
criminal cases are uneducated and ignorant, and, 
although innocent, their counsel feel it is not safe 
for them to be placed upon the witness stand to be 
annoyed and badgered by unscrupulous prosecut- 
ing attorneys seeking to establish popularity by 
securing convictions. 


_ I regard the opinion of Judge Moore, as expressed 
in that letter, as being of very great weight and impor- 
tance. 

_Mr. PETTIT: Is he not a little bit partisan in his 
| views, don’t you think ? 

Mr. (HALFHILE :) Ido. not know. 
Jacksonian democrat. 

Mr. PECK: The letter reads as if he had in mind 
a case where he didn’t want his client to testify. 

Mr. HALFHILL: I submit that is an unjust obser- 
vation, because this gentleman is not taking any active 
interest in the prosecution or the defense of criminals. 
He is an old man, but in the full possession of his intel- 
lectual powers. 

Mr. PECK: He has evidentally become fossilized. 

_ Mr. HALFHILL: I am opposed to that method of 
injecting observations into debate, for it is not argu- 
ment. In the discussion of this proposal I stated in effect 


He is a good 
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that where you can strengthen the criminal procedure 
so that it reaches to those that belong to the criminal 
class, without taking away safeguards of innocent men 
that they ought to have and ought to be entitled to in 
any civilized community, I am for it. 

Mr. PECK: How can you make a law that doesn’t 
apply to all alike? 

Mr. HALFHILL: You cannot make a law that will 
not apply to all alike, and therefore the wise and hu- 
mane declaration of the law is that it is better that 
ninety-nine criminals escape rather than that one inno- 
cent man be punished, and that maxim is just as true 
now as when it was first uttered. 

Mr. MAUCK: Judge Moore’s proposition seems to 
be that all testimony should be affirmative against the 
accused. Is it not true that under the present rule we 
have a vast amount of negative testimony used against 
the accused, that the man was arrested under suspicious 
circumstances, which should be explained? 

Mr. HALFHILL: Does not that now have to appear 
to the jury as testimony? 

Mr. MAUCK: No, not clearly, as you put it, not 
as a club in the hands of the state to badger an innocent 
person. I am just referring to Judge Moore’s letter 
wherein he says that the testimony is affirmative and I 
point out that under existing rules of evidence all tes- 
timony is not affirmative and so far as that is concerned 
this is not an innovation. : 

Mr. HALFHILL: A great body of proof is not af- 
firmative. The court instructs the jury that they can 
observe the witnesses, and the defendant and his de- 
meanor and various things that go to make up a conclu- 
sion in weighing evidence. It is part of the proof but 
it is not testimony. Testimony, ordinarily considered, 
refers merely to the oral and written evidence. 

Mr. WINN: What would you think of the propo- 
sition that after one has been indicted for a crime he is 
taken away from his family, his wife and children need- 
ing his attention, carried to California and kept for 
several weeks, may be for a month, against his will, in 
order that he might be present at the taking of the depo- 
sitions ? 

Mr. HALFHILL: That is openine up a question we 
debated last week. I expressed my view at that time. 

Mr. RILEY: Do you see anything of that sort in 
this proposal. 

Mr. WINN: Yes. 

Mr. HALFHILL: I do not know that I can see that 
exactly, but I see nothing in the proposal that guards 
against that. 

Mr. ANDERSON: The fact that the person would 
not come back from the foreign jurisdiction guards 
against it. 

Mr. WINN: Did you hear the very able argument 
of the member of Franklin [Mr. Knicut] insisting that 
this amendment is asked for in order that the prisoner 
may be taken out of the state? 

Mr. HALFHILL: That has been part of the argu- 
ment urged in favor of it. I submit that it is not be- 
cause I have defended more criminals than I have pros- 
ecuted that I am opposed to this change, for, as I stated 
last week, I have by appointment of the court assisted 
the prosecuting attorney in important cases, and I try 
to look at the rights of the prisoner and I try to look 
at the rights of the state, and I want to consider the 


rights of all the people. I am in favor of law enforce- 
ment, but there are certain rights of the individual that 
must not be overriden by the state under general law. 


Mr. RILEY: A point of order; the gentleman has 
spoken ten minutes. 


Mr. PECK: The trouble is there is nobody to an- 
swer him. He is consuming all the time. 


Mr. HALFHILL: That is unfortunate. But I have 
been shouldered into so many pockets in this Conven- 
tion by other gentlemen that I just exercised my rights 
on this occasion. 

Mr. HOSKINS: I move that the time for voting 
be fixed at 11:15 o’clock. 

The motion was lost. 

Mr. BOWDLE: Give me two minutes of your time. 
I want to speak a minute or so. 

Mr. HALFHILL: I am not intending to occupy the 
time just to occupy it, but I am glad to allow other 
gentlemen to get in a little argument. 

Mr. BOWDLE: I feel a peculiar interest in this 
proposal because I introduced the two lines under dis- 
cussion by the member from Allen, my desire being in 
this Convention to help the administration of criminal 
justice to get ahead a little. The legal profession is 
very curious in this, that whenever you meet lawyers in 
a legal convention all weep over the archaic conditions 
of the criminal law and deplore tremendously the failure 
to convict, but when they get to a constitutional conven- 
tion there is a peculiar metamorphosis. We are always 
met with a cry and a sob on behalf of the “weak-eyed, 
weak-kneed” criminal as described by the gentleman . 
from Defiance—‘‘taken away from his wife and _ his 
home” and who sits in a court room with a face like a 
cherub or a madonna—which finishes its description. 
Why, if you want to start a sob just commence talking 
where lawyers are present about the criminal. 

The best argument that can be adduced for this pro- 
posal is that the whole Judiciary committee agreed that 
the time had come to get rid of this condition, The legal 
profession is in a curious position. Lawyers want to 
get ahead, but when you suggest something progressive 
their attitude reminds you of the admonition of the 
mother to the child: ‘“‘Mother can I go out to swim?” 
etc. They, want to get ahead, but when you suggest 
something tending ahead the water becomes dangerous. 
Here is a proposition, attacked by the gentleman from 
Allen, for whose opinion I have great respect, a propo- 
sition which is an effort to get rid of the old ox-cart in 
our criminal jurisprudence and substitute something that 
has rubber tires and ball-bearings to help us move down 
the pike towards something respectably progressive in the 
administration of justice. But he says let us wait, wait, 
and “it is better that ninety-nine guilty men should 
escape than one innocent man should be punished.” I 
want to say, it would be a good deal better that ninety- 
nine criminals be convicted, and occasionally an inno- 
cent man sent up too, for it might be a good thing for a 
penitentiary to have a real innocent man once in a while. 
I want to see a system of justice that will get the ninety- 
nine even though in the process it occasionally convicts 
an innocent man. Why, his reward in heaven will be 
immeasurably greater. 

Mr. HOSKINS: Do you mean what you say? 

-_Mr. BOWDLE: Precisely. 
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innocent man? 

Mr. BOWDLE: Of course, I would not, but I tell 
you, gentlemen, if you are going to have a system of 
criminal jurisprudence that allows ninety-nine guilty men 
to escape you are going to have a situation that borders 
on anarchy. 

The question being ‘Shall the proposal pass?” 

The yeas and nays were taken, and resulted—yeas 66, 
nays 33, as follows: 

Those who voted in the affirmative are: 


Anderson, Henderson, Peck, 
Antrim, Hoffman, Peters, 
Beatty, Morrow, Holtz, Pettit, 
Beyer, Johnson, Williams, Redington, 
Bowdle, Jones, Riley, 
Brown, Highland, Kehoe, Rockel, 
Cody, King, Roehm, 
Colton, Knight, Rorick, 
Cordes, Kramer, Shaw, 
Crites, Kunkel, Smith, Geauga, 
Cunningham, Lambert, Solether, | 
Dunn, Lampson, Stalter, 
Dwyer, Leete, Stevens, 
Evans, Longstreth, Stewart, | 
Fess, Ludey, Stokes, 
FitzSimons, Mauck, Taggart, 
Fluke, McClelland, Tannehill, 
Hahn, Miller, Crawford, Ulmer, 
Harbarger, Miller, Fairfield, Wagner, 
Harris, Ashtabula, Miller, Ottawa, Walker, 
Harris, Hamilton, Okey, Woods, 
_ Harter, Huron, Partington, Mr. President. 


Those who voted in the negative are: 
Beatty. Wood, Halfhill, Nye, 
Brown, Pike, Harter, Stark, Pierce, 
Campbell, Hoskins, Shaffer, 
Crosser, Hursh, Stilwell, 
Davio, Keller, Tallman, 
Donahey, Kerr, Tetlow, 
Doty, Kilpatrick, Thomas, 
Earnhart, Leslie, Watson, 
Farrell, Malin, Weybrecht, 
Fox, Marshall, Winn, 
Halenkamp, Moore, Wise. 


So the proposal passed as follows: 


Proposal No. 15—Mr. Riley. To submit an 
amendment to article I, section 10, of the consti- 
tution Relative to bill of rights. 

Resolved, by the Constitutional Convention of 
the state of Oluo, That a proposal to amend the 
constitution shall be submitted to the electors to 

i read as follows: 
ARTICLE I. 


SECTION 10. Except in cases of impeachment, 
and cases arising in the army and navy, or in the 
militia when in actual service in time of war or 
public danger, and in all offenses for which a pun- 
ishment less than imprisonment in the peniten- 
tiary is provided, no person shall be held to an- 
swer for a capital, or otherwise infamous crime, 
unless on presentment or indictment of a grand 
jury and the number of persons to constitute such 
grand jury and the concurrence of what number 
thereof shall be necessary to find such indictment 
shall be determined by law. 

In any trial, in any court, the party accused 
shall be allowed to appear and defend in person 
and with counsel; to demand the nature and 


a copy thereof ; to meet the witnesses face to face, 
and to have compulsory process to procure the at- 
tendance of witnesses in his behalf, and a speedy 
public trial by an impartial jury of the county in 
which the offense is alleged to have been commit- 
ted; but provision may be made by law for the 
taking of the deposition by the accused or by the 
state, to be used for or against the accused, of any 
witness whose attendance cannot be had at the 
trial, always securing to the accused the means 
and the opportunity to be present in person and 
with counsel at the taking of such deposition, and 
to examine the witness face to face as fully and 
in the same manner as if in court. 

No person shall be compelled, in any criminal 
case, to be a witness against himself; but his fail- 
ure to testify may be considered by the court and 
jury and the same may be made the subject of 
comment by counsel. 

No person shall be twice put in jeopardy for 
the same offense. 


Under the rules the proposal was referred to the com- 


| mittee on Arrangement and Phraseology. 


The PRESIDENT: The next order of business is 
Proposal No. SE ane Smith, of Geauga, for second 
reading. 

The proposal was read the second time. 

Mr. SMITH, of Geauga: In some of the counties 
there is a juvenile court that takes charge of all of the 
dependent and helpless people, old or young. In our state 
our constitution only provides for the probate judge’s 
appointing guardians over minor children, etc. As has 
been shown from my experience, jurisdiction should be 
conferred in all such cases in the probate court where 
they have no juvenile court. In Geauga county they 
have such a juvenile court. I thought it was better that 
the probate court should be charged with the special 
duty of enforcing these laws, because the poor and de- 
pendent have no way of protecting themselves. 

Mr. MAUCK: I do not like to be opposed to any- 
thing that the venerable member from Geauga pro- 
poses, but in lines 8 and 9 of the proposal, which repeat 
the language of the constitution as it now stands, you 
will read, in addition to the enumerated powers, “‘such 
other jurisdiction in any county, or counties, as may be 
provided by law.” These words expressly give to the 
general assembly the power of increasing or altering the 
jurisdiction of courts. It is manifestly statutory, be- 
cause expressly made so by the constitution, and it seems 
to me a constitutional amendment that is wholly un- 
necessary. 

Mr. PECK: It is so manifestly useful that I think 
it should go everywhere and that all over the state there 
should be some court charged with the duty of caring 
for and taking charge of destitute children. I think the 
proposal ought to pass. 

Mr. KNIGHT: May I suggest that in my opinion 
the general assembly has already passed a law that 
authorizes. this? 

Mr. PECK: I never heard of it. 


Mr. KNIGHT: That is the present law for the 
entire state. 
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_ Mr. PECK: Somebody refer me to it. If it has 
been passed this won’t hurt. 

Mr. SMITH, of Geauga: There is no such law at 
present. 

Mr. PECK: Mr. Smith says there is no such law at 
present, and'he is good authority on probate matters. 
I want to fix it that these children may be taken care 
of in the smaller counties as well as in the larger 
counties. We want it all over the state. That is a good 
thing. 

Mr. WINN: I think the suggestion of one of the 
speakers was not wholly understood, so'I want just a 
minute to comment on that. The present constitution 


provides, as was suggested by the member from Gallia 


[Mr. Maucx], that the probate courts shall have such 
jurisdiction as the legislature shall provide. My county 
has jurisdiction in foreclosure cases, partition cases, 
divorce suits and other jurisdiction that does not pre- 
vail in all the counties. That is because the general 
assembly may confer upon any probate court just such 
jurisdiction as it sees fit. The supreme court held this 
law to which I refer to be constitutional. So, under 
the present provisions of the statute, the general assem- 
bly has power to do all that is sought to be done by the 
italicized lines in this proposal, and the italicized lines 
contain the new matter. The general assembly has not 
’ only authority to do it, but the general assembly has pro- 
ceeded and it is the law. The probate court of Defiance 
county is the juvenile court; so the probate court in 
every county which has not a juvenile court is the juve- 
nile court by statute. The juvenile court has authority 
to do everything authorized by those italicized words. 
It is statutory and there is no occasion for this provision. 

Mr, SMITH, of Geauga: The court should be 
charged with the responsibility and duty of enforcing 
these laws with regard to these minor dependent 
children. 

Mr. CAMPBELL: Will the member from Geauga 
[Mr. SmirH] state what is his understanding of this 
expression in the proposal: “Such probate court shall 
have jurisdiction in all matters pertaining to minors, or- 
phan children, and all dependent persons?” Does that 
mean in any matter pertaining to that class? Has the 
court civil and criminal jurisdiction in every matter per- 
taining to minors, orphan children and dependent 
persons? rit 

Mr. SMITH, of Geauga: In matters pertaining to 
those helpless people who have no one to look after 
them I would give the probate court jurisdiction just as 
in the juvenile court. 

Mr. CAMPBELL: But how broad does the gentle- 
man understand his proposal to be in that regard? What 
kind of matters will the court bave jurisdiction of? 

Mr, PECK: The last two lines explain what kind of 
matters. In construction you must take the whole thing 
together. 

Mr. WATSON: I move that the proposal be tabled. 

The motion was carried. 

Mt. STILWELL: Some two weeks ago a matter 
under consideration in the Convention was referred 
back to the committee of which I have the honor to be 
chairman. The committee was given leave to report the 
matter out at any time. I desire to make the report at 
this time. 


The report was read as follows: 


The standing committe on Labor, to which was 
referred Substitute Proposal No. 34—Mr. Thomas, 
having had the same under consideration, reports 
it back with the following amendments, and rec- 
ommends its passage when so amended: 

Strike out all after the word “Proposal” and in- 
sert the following: To submit an amendment to 
the constitution relating to prison labor and the 
sale of prison made goods: 


Resolved, by the Constitutional Convention 
of the state of Olio, That a proposal to amend the 
constitution shall be submitted to the electors to 
read as follows: 


Laws shall be passed providing for the occupa- 
tion and employment of prisoners sentenced to 
the several penal institutions and reformatories in 
the state; and no person in any such penal institu- 
tion or reformatory shall be required or allowed 
to work while under sentence thereto at any trade, 
industry or occupation, wherein or whereby his 
work, or the product or profit of his work, shall be 
sold, farmed out, contracted or given away; and 
goods made by persons under sentence to any penal 
institution or reformatory either within or without 
the state of Ohio shall not be sold within this state 
unless the same are conspicuously marked ‘‘Prison 
made”. Nothing herein contained shall be con- 
strued to prevent the general assembly from pro- 
viding that convicts may work for and that the 
products of their labor may be disposed of to the 
state or any political division thereof, or for or to 
any public institution owned or managed and con- 
trolled by the state or any political division thereof. 


Mr. THOMAS: In my former remarks, when this 
proposal was before the Convention, I tried to make my 
remarks very brief, with the idea that the membership 
understood this question. But I have come to the con- 
clusion that a number of the members do not understand 
very much about the question. I want to be as brief 
as possible on the subject today, but I want to explain 
the provisions so that the members can understand. 

Organized labor for thirty years has been trying to 
abolish contract prison labor in Ohio. It is not abolished 
yet, despite the fact that in 1892 a bill passed the legis- 
lature providing for its abolition. In 1906 a similar bill 
was passed and we are still fighting, trying to get con- 
tract prison labor abolished. Before I say anything on 
the subject I want to read a letter from the National 
Free Labor Association, with its headquarters at New 
York, composed entirely of manufacturers in New York 
in business competition with prison labor, and I point 
out to you that in New York they had the same difficulty 
in abolishing contract prison labor as we have had in 
this state: 


In view of the progressive character of the 
majority of the delegates to the Constitutional 
Convention, why not make a strong fight for the 
passage of a constitutional amendment prohibiting 
contracts for convict labor or sale of convict-made 
goods on open market, some such provision as 
we have had in our state constitution since 1894? 
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And this provision which we are offering you is a 
copy of the New York provision except the clause about 
exposing prison-made goods for sale. The letter con- 
tinues : 

Conditions are far more favorable in Ohio for 
this than they were then in New York. We had 
legislation almost every year for years over the 
contract system, but it was really not killed till 
this constitutional provision put it out of the 
power of the legislature to revive the abuse. We 
earnestly hope you will give this suggestion your 
consideration. 


Now-on the matter of competition I want to call the 
attention of the members of the Convention to the fact 
that in the year 1910, the latest reports that we have on 
the contract prison labor in Ohio, there were manufac- 
tured $1,878,029.58 of goods in Ohio. The wages paid 
for making these goods was $262,104.62. You can look 
over the census report, or the reports of any manufac- 
turing industry in Ohio or any other part of the country, 
and you will not find any such proportion that is paid for 
the value of the product of labor. The census report 
shows about one-tenth—one-fourth to one-tenth—and it 
is no wonder that the contract system is opposed by both 
labor and capital. 

A question has been raised that this is purely a legis- 
lative matter. I want to call your attention to the fact 
that if congress acts on the matter it is still necessary 
that our constitution should retain some provision, so 
as to conform to the bill that has passed the house of 
representatives and will pass the senate at this session. 
This bill reads as follows: 


Be it enacted, etc., That all goods, wares and 
merchandise manufactured wholly or in part by 
convict labor, or in any prison or reformatory, 
transported into any state or territory, or remain- 
ing therein for use, consumption, sale, or storage, 
shall, upon arrival and delivery in such state or 
territory, be subject to the operation and effect of 
the laws of such state or territory to the same 
extent and in the same manner as though such 
goods, wares and merchandise had been \manu- 
factured in such state and territory, and shall not 
be exempt therefrom by reason of being intro- 
duced in original packages or otherwise. 


The report was agreed to. 

The PRESIDENT: The question now is, 
proposal pass? 

Mar D OT Ye: 
words: 


Shall the 


I offer an amendment correcting some 


In line ten strike out “the general assembly 
from” and insert “the passage of laws to”. 

In line 11 strike out “providing” and insert 
“provide”. 


The amendment was agreed to. 


Mr. HARRIS, of Ashtabula: I ventured a few re- 
marks o nthis proposal on this original presentation. It 
was referred back to the committee with th eprivilege to 
report when they secured recognition, and the substitute 
is before us now. 


The member from Cuyahoga [Mr. Tuomas] has 


called attention to the fact that a bill is being attempted 
in congress that is expected to break down the barrier 
which is supposed to be interposed by that provision of 
the constitution which prohibits interference with inter- 
state commerce as I understand it. Now I am wholly 
of the opinion, as I was two weeks ago, that this is a leg- 
islative matter. I think it would be ample time for the 
legislature of Ohio to deal with it when the federal con- 
gress has provided in fact, and not in anticipation, for 
our handling the convict labor goods of other states. 
The question in its essence is not changed in any degree 
by the alteration of the wording. All of the original 
clause still remains. I always did object a little to gen- 
tlemen who represented organized labor posing as lead- 
ers in this particular movement, because I do not think 
they represent all the labor there is in the country. I 
have never heard of any of them objecting to the use of 
prison labor in agriculture. They suggested the other 
day that that could be done without interfering with any- 
body. There, are probably other things, but any of them 
will interfere with some man’s work, because no work 
can be found that honest men cannot do and will not 
do. I do not want to curtail the debate and I don’t want 
to move to lay on the table because I presume there are 
others who want to speak. 

Mr. McCLELLAND: I spoke two weeks ago against 
this proposal and I don’t see how anybody can speak in 
favor of it now. Look at that provision preceding the 
first semicolon. As it appeared in the proposal book 
it was a prohibition of contract labor. Now there are 
some things that I oppose. I do not oppose the prohibi- 
tion of convict labor, but unless we are more cruel than 
even capital punishment we must give them something 
to do. The first part of the sentence provides that the 
legislature shall furnish something for them to do, but 
after the first semicolon it provides that “no person in 
any stich penal institution or reformatory shall be re- 
quired or allowed to work while under sentence thereto 
at any trade, industry or occupation wherein or whereby 
his work, or the product or profit of his work, shall be 
sold.’ Now if he can’t do any of those things— 

Mr. THOMAS: Read the rest. 


Mr. McCLELLAND: It is not necessary to read the 
rest. ; 
Mr. THOMAS: | Yes; it is. 


Mr. McCLELLAND: It provides it shall not be sold, 
farmed out, contracted or given away. Now if you can- 
not part with the product by selling it, what is the use? 
The next part of it, “And goods made by persons under 
sentence to any penal institution or reformatory either 
within or without the state of Ohio shall not be sold 
within this state unless the same are conspicuously 
marked ‘prison made’.’”’ You have already provided that 
you can’t sell the product of the labor. What is the 
need of marking it “prison made” if you prohibit the 
selling of it? If you cannot sell the product of his la- 
bor, why are you going to mark it prison made? It 
seems to me that the two parts of the proposal are con- 
tradictory. - 

Mr. HARTER, of Stark: Could we not use those 
prisoners out of doors in agricultural pursuits, and 
couldn’t we have state farms? ; 

Mr. McCLELLAND: No doubt. 

Mr. HARTER, of Stark: There is on doubt that 
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_ they interfere with the product of legitimate manufac- 
tures? 

Mr. McCLELLAND: There is no doubt of that, but 
any labor interferes with competition. We farmers are 
willing to bear our share if the penitentiary can be moved 
outside of the city and produce vegetables and farm 
products, but so long as that is not possible we see no 
objection to their coming in competition with some other 
trade-union besides the farmers. 

Mr. HARTER, of Stark: Do vou think penitentiary 
labor would interfere with agriculture if a good portion 
of it were used in that line? 

Mr. McCLELLAND: Just to the extent it was used. 
Just whatever of the labor of the convict is used on the 
farm—whatever he produces—that doesn’t have to be 
bought from outside people. 


Mr. HARTER, of Stark: Is there any competition 


there? Don’t we come in competition with the great 
West? 

Mr. McCLELLAND: Yes; we cannot eliminate com- 
petition. 


Mr. HARTER, of Stark: This is not a question that 
I expect to demonstrate or anything of that kind, but I 
am going to ask you whether the employment of all of 
our prisoners, say 5,000 prisoners in the state of Ohio, 
would make any particular difference to the farmers of 
Ohio—whether we don’t have to contend with the great 
West and other parts of the country in competition with 
free labor, not prison labor—whether that doesn’t injure 
the farming interests of the state of Ohio much more 
than the employment of part of our prisoners would? 

Mr. McCLELLAND: As I understand the gentle- 
man from Stark, he objects to competition in manu- 
facturing industry by our convicts and yet thinks it 
does not affect at all the competition of the farmer. I 
don’t know how much it would; I can’t tell how much 
it would, but it would come in competition and there is 
no doubt about that. 

Mr. THOMAS: Does not the member understand 
that this section applies to goods manufactured outside 
of the state and sold in Ohio? The proposal provides 
that there can be no goods manufactured for sale on the 
open market in Ohio, so that there is no competition so 
far as that is concerned. It is all manufactured for state 
use. The other provision is against the sale of prison- 
made goods unless marked “prison made,” and there are 
more goods sold from outside the state of Ohio, convict 
made, than are manufactured in Ohio, because manufac- 
turers make it their business to sell in other states than 
in their own states. ; 

Mr. McCLELLAND: 1 am sorry, but I don’t think 
that explanation explains. Then after the second semi- 
colon the design is to prevent the importation of prison- 
made goods from outside of the state unless distinctly 
marked so that objection to the other provision does not 
entirely obtain as to this. It seems to me that that thing 
should be straightened out and made plain. 

Mr. TALLMAN: I will offer an amendment. 

The amendment was read as follows: 


Strike out of line 6 the word ‘“‘sold”’. 
Mr. TALLMAN: The idea is not to prevent the sale 


of goods made in the penitentiary, but to prevent the 
selling or farming out of the labor of the convicts. 


Mr. THOMAS: I move that that amendment be laid 
on the table. 

The motion was carried. 

Mr. KRAMER: I would rather like to vote for a 
proposition like this, but I do not want to put any pro- ° 
vision into this constitution that is so absolutely uncer- 
tain as to its meaning. If this provision is adopted I 
doubt whether either the products of prison labor or the 
prisoners themselves can be employed on the roads, and 
if there is anything that I think prison labor should be 
used at it is on the roads. “And no person in any such 
penal institution or reformatory shall be required or al- 
lowed to work while under sentence thereto at any trade, 
industry or occupation, wherein or whereby his work, or 
the product or profit of his work, shall be sold; farmed 
out, contracted or given away.” Suppose we were to 
employ the labor of a particular penal institution in man- 
ufacturing the products for our roads; suppose the state 
wanted to give the product of those prisoners to a con- 
tractor or it was to be sold to a contractor to be used 
upon the roads, how could we do it with that provision 
in our constitution? 

Mr. THOMAS: Back of the insane asylum in the 
quarries the state at present is quarrying material for 
good roads under the Wertz law and Franklin county is 
buying that. 

Mr. KRAMER: Suppose you put this in the consti- 
tution and the question is brought before the court as 
to whether they can manufacture that, and the Wertz 
law is before the court, what will the court say? 


Mr. THOMAS: This enforces the provision and 
makes it continuous. Read the last clause. 
Mr. KRAMER: “Nothing herein contained shall be 


construed to prevent the passage of laws to provide that 
convicts may work for and that the product of their 
labor may be disposed of to the state or any political di- 
vision thereof, or for or to any public institution owned 
or managed and controlled by the state or any political 
division thereof.” It is the state. The state has the con- 
vict, and suppose the state desires to get that material 
into the hands of some contractor. The state cannot 
build the roads. It must build the roads through a con- 
tractor. The state is manufacturing material by prison 
labor. Now if the state manufactures the material and 
cannot give the material away or sell the material to any 
contractor, pray tell me how that material is going to get 
on the roads. 

Mr. THOMAS: Every county will buy material 
direct from the state and the contractor will contract 
for the labor. 

Mr. KRAMER: The only way that this can be done 
at all is either to make the state or county go into the 
business of building roads. In ninety-nine cases out of 
a hundred neither the state nor the county can go into 
the business. 

Mr. HARRIS, of Hamilton: Could not the state it- 
self build a road in this way: The state asks for bids 
on five miles of state roads and says that the bids must 
exclude the stone. Would not that be a simple proposi- 
tion? 

Mr. KRAMER: What does the state do? The state 
gives the contractor the stone? 

Mr. HARRIS, of Hamilton: 
not prevent that. 


I think this clause would 
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Mr. KRAMER: If we could see that the product of 
prison labor could be used on such roads—I don’t see 
how it is. 

Mr. DUNN: I have been highly honored by the presi- 
dent by being made a member of the Labor committee al- 
though I am a farmer and a preacher. The laboring men 
have no better friend in the state of Ohio than myself. I 
know what it is to labor and this Convention wants, I 
am sure, to be a reform convention, and we should be 
anxious to do any thing we can in a just ‘way to help 
labor. I do not need to argue that the contract system 
in the prisons of this country has been degrading to a 
great degree in some states and it ought to be abolished. 
We ought to find some way by which the laboring men 
of this state must not be in any way degraded by being 
compelled to work against the contract system in the 
penitentiary or against convict labor. It seems to me 
there is a very plain road out of this trouble. I heard it 
said that it is impossible to have these convicts work 
without coming in competition with some form of labor. 
Suppose that under our present plan of building roads in 
Ohio we go forward under a bond issue and build the 
roads in the regular way, will there not be a great many 
roads in the state of Ohio that cannot be built in this way 
and that will not be built? Why not employ the con- 
victs of the state of Ohio in building those roads that 
cannot be built in any other way? How can there be any 
competition in such a case? The farmers need the 
roads, the whole state of Ohio will be greatly blessed 
if you will put the convicts on the roads, and I am sure 
that the legislature can find some plan to set the con- 
victs at work. 

Mr. ULMER: I move the previous question. 

The main question was ordered. 

The question being “Shall the proposal pass ?” 

The yeas and nays were taken, and resulted—yeas 68, 
nays 35, as follows: 


Those who voted in the affirmative are: 


Anderson, Harter, Huron, Read, 
Beatty, Wood, Harter, Stark, Redington, 
Beyer, Hoffman, Riley, 
Bowdle, Hoskins, Rockel, 
Brown, Highland, Hursh, Roehm, 
Cassidy, Keller, Shaffer, 
Cordes, Kerr, Smith, Geauga, 
Crosser, Kilpatrick, Solether, 
Davio, King, Stalter, 
Donahey, Kunkel, Stevens, 
Doty, Lambert, Stilwell, 
Dunn, Lampson, Stokes, 
Dwyer, Leete, Tallman, 
Earnhart, Leslie, Tannehill, 
Fackler, Longstreth, Tetlow, 
Farrell, Malin, Thomas, 
FitzSimons, Marshall, Ulmer, 
Fluke, Miller, Crawford, Watson, 
Hahn, Moore, Weybrecht, 
Halenkamp, Okey, Winn, 
Halfhill, Peck, Wise, 
Harbarger, Pierce, Mr. President. 


Harris, Hamilton, Price, 


Those who voted in the negative are: 


Baum, Crites, Holtz, 

Beatty, Morrow, Cunningham, Johnson, Williams, 
Brattain, Dunlap, Jones, 

Brown, Pike, Elson, Kehoe, 

Campbell, Evans, Knight, 

Collett, Harris, Ashtabula, Kramer, 

Colton, Henderson, Ludey, 


Matthews, Norris, Shaw, 
Mauck, Nye, Stewart, 
McClelland, Peters, Wagner, 


Miller, Fairfield, Pettit, Walker. 


Miller, Ottawa, Rorick, 


So the proposal passed as follows: 


Proposal No. 34—Mr. Thomas. To submit an 
amendment to the constitution, relating to prison 
labor and the sale of prison-made goods. 

Resolved, by the Constitutional Convention. of 
the state of Ohio, That a proposal to amend the 
constitution shall be submitted to the electors to 
read as follows: 

Laws shall be passed providing for the occupa- 
tion and employment of prisoners sentenced to 
the several penal institutions and reformatories 
of the state; and no person in any such penal in- 
stitution or reformatory shall be required or al- 
lowed to work while under sentence thereto at any 
trade, industry or occupation, wherein or whereby 
his work, or the product or profit of his work, 
shall be sold, farmed out, contracted or given 
away; and goods made by persons under sen- 
tence to any penal institution or reformatory, 
either within or without the state of Ohio, shall 
not be sold within this state unless the same are 
conspicuously marked “Prison made”. Nothing 
herein contained shall be construed to prevent the 
passage of laws to provide that convicts may 


work for and that the products of their labor may> 


be disposed of to the state or any political division 
thereof, or for or to any public institution owned 
or managed and controlled by the state or any 
political division thereof. 


Under the rules the proposal was referred to the com- 
mittee on Arrangement and Phraseology. 

The PRESIDENT: The next proposal in order is 
Proposal No. 152—Mr. Brown, of Highland. The 
proposal was read the second time. 

Mr. BROWN, of Highland: This proposal is in the 
interest of cheaper living to the people of the cities. 
Legislatures and presidents and governors and kings 
all over the world are. now instituting investigations 
as to the reason for the increased cost of living and 
the* general consensus of opinion is that the price of 
things to eat depends upon the expensiveness of dis- 
tribution. Investigating upon my own part the elements 
of the high price of distribution, I have discovered that 
every city in Ohio almost, and every town of any re- 
spectable size, has passed an ordinance in the interest 
of organized dealers in the villages prohibiting in 
effect anything like free trade in the products of the 
table. When I went to see the solicitor in Columbus 
and asked him for the ordinance he said, “If you cut 
that out you will do more to cheapen the price of the 
table than anything that has been done in this state.” 
The solicitor told me that a few weeks ago, and I also 
learned at the same time that there was so much money 
made in the distribution of farm products to the house- 
wives of this city that the persons who have the right 
under the authority of the city to occupy the stalls 
in the markets have sublet those stalls, in some in- 
stances, at a premium of $3,000 annually, The price 
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at which they distribute it is absolutely exorbitant con- 
trasted with the price to the producer. 

Mr. MAUCK: Does this proposal prohibit the 
municipalities from charging for the stalls? 

Mr. BROWN, of Highland: No, sir. It: permits 
people to distribute articles of food without having to 
pay for the privilege to do it. In ours town we have 
three meat dealers and forty-eight hundred consumers. 
We have an ordinance that will prevent a farmer com- 
ing in with meat to sell unless he has raised it himself, 
and the prohibition consists in an ordinance charging 
him $15 per day. 

Mr. MAUCK: Why does not Hillsboro repeal its 
ordinance, if it does not want it? 

Mr. BROWN, of Highland: 
by persons who are not interested in the welfare of the 
general consumer. 

Mr. MAUCK: Do you seriously contend that a con- 
stitutional convention of the state of Ohio ought to do 
what you think might be done and ought to be done 
by the village council of Hillsboro? 

Mr. BROWN, of Highland: I think if all the village 
councils in the state of Ohio refused to do it some 
constitutional convention or some central power, in the 
interest of the consumer and in the interest of bringing 
down the high price of living, should force them to do it. 

Mr. KING: Will not this proposal prevent the pas- 
sage of such an ordinance as requiring inspection of 
butter and eggs and milk and other food products? 

Mr. BROWN, of Highland: No, sir. Now I want 
‘to read something from a publication in Baltimore. It 
is headed “Public Ownership of Public Markets :” 


A week after the appearance in this journal 
of a comprehensive article describing the profits 
of direct selling certain persons made an offer to 
the city of Baltimore for its market houses. 
The article described these particular markets 
because Baltimore is the only city that has an 
exclusively municipal system by which the farm- 
ers may drive into market and sell their own 
produce. A thousand of them do it every week. 
There were a few mild criticisms, mainly about 
the lax management, the need of more cleanli- 
ness, and the evils of private control of stalls. 
The persons mentioned offered a large sum and 
pledged the building of new market houses of 
the finest type. 

If, however, they regarded themselves as 
philanthropists they were soon undeceived. The 
people rose in protest. The market men and 
those who dealt with the market men, the farm- 
ers and the customers of the farmers, declared 
in no uncertain language that they objected. The 
feeling was so strong that no public official or 
politician dared to give the offer serious con- 
sideration. At the very time when the need of 
public markets is being so strenuously urged it 
is gratifying to know that those who enjoy the 
advantages of such markets are willing to fight 
for them. 

A farmer will come to Columbus to distribute his 


goods for fifteen per cent profit. The organized deal- 
ers make from one hundred to one hundred and twenty- 


Because it is controlled | 


five per cent profit for the distribution to the consumer. 
Now I leave this matter with you. I do not care per- 
sonally whether you pass it or not. It is in the interest 
of cheaper living. for the people and that was my object. 
So fas as I am concerned I am a grocer in addition to 
some other things. I have a half interest in a house 
that is a member of an organized society of dealers in 
my town and when we’pass this proposal my house will 
suffer, but I am doing this in the interest of the con- 
sumer, because I am thoroughly convinced of the 
necessity and good of it. I have watched it for years 
and I have concluded that the real trouble is in the 
distribution. I have been a distributor and I know 
what it costs to distribute. 

Mr, ELSON: Will not this be a great advantage to 
farmers who wish to market their products? 

Mr. BROWN, of Highland: It certainly will be, be- 
cause when the farmer has his own market, he can 
deliver the goods at arly time he pleases. Otherwise 
he must sell to an organized dealer whenever the or- 
ganized dealer pleases. The consumer here has the op- 
portunity to buy direct from the farmer without the 
added cost of organized distribution. 

Mr. DOTY: I live in a city where we do not have 
any trouble in running our own affairs. 

Mr. BROWN, of Highland: Cleveland, I want to say, 
is the only city in Ohio that does not prohibit by or- 
dinance the free distribution of her food products. 

Mr. DOTY: We must draw a line somewhere. We 
have been doing almost everything and now we are 
asked to be a city council. The city council of Hills- 
boro could attend to this matter if they wanted to. I 
therefore move that the proposal be tabled. 

Mr. BROWN, of Highland: How is that in order? 
I have the floor, 

The PRESIDENT: The president understood that 
the gentleman had yielded the floor. 

Mr. DOTY: He had and I was recognized. 
it makes no difference. 

Mr. BROWN, of Highland: I don’t care whether 
this passes or not, but I know it is in the interest of 
the people and I know that a man who votes against it 
votes against a very worthy measure. I move the 
previous question and demand the yeas and nays on it. 

Mr. DOTY: I rise to a point of order. The gentle- 
man has not the floor to make the motion. 

The PRESIDENT: The motion is out of order. 

Mr. BROWN, of Highland: Why is the motion out 
of order? 

The PRESIDENT: The motion to table had been 
made. 

Mr. BROWN, of Highland: But he hadn’t the 
floor to make that motion. I think the president in- 
advertently recognized him by nodding at him. 

The PRESIDENT: The president will say that the 
motion was made to table and we will now take the 
vote on it. 

The yeas and nays were demanded, but the president 
took a vote on a division and the motion to table was 
lost by 38 yeas and 41 nays. 

The PRESIDENT: That illustrates how the time 
of this Convention will be saved if members will not 
needlessly demand the roll call. 


But 
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Mr. BROWN, of Highland: 
the previous question. 

The PRESIDENT: The president would like to 
recognize the member from Williams before that motion 
is put. 

Mr. JOHNSON, of Williams: Mr. President: I 
hope this amended proposal, No. 152, will not pass. The 
proposal was first referred to the committee on Agri- 
culture, and after thorough consideration by the com- 
mittee its indefinite postponement was unanimously rec- 
ommended, but before the report could be presented 
to the Convention the author of the proposal, who had 
been given every opportunity to be heard and who 
was heard by the committee, asked to have the com- 
mittee discharged from its further consideration. The 
proposal was again referred to the committee on Agri- 
culture with the understanding that it would be 
amended by the author and then considered by the 
committee and reported back to the Convention. No 
such proceeding took place, but instead the author of 
the proposal asked the committee to report it back to 
the Convention with the recommendation that it be re- 
ferred to the committee on Judiciary and Bill of Rights. 
The argument was made before the committee on Agri- 
culture that the adoption of this proposal would reduce 
the cost of living and that it would be in the interest of 
both the farmer and the consumer. In my opinion it 
would be detrimental to both these classes, but before I 
enter into a discussion along that line I wish to say that 
there is absolutely no necessity for this amendment to 
the constitution. Everyone in this Convention knows 
that the legislature has full authority to pass such a law, 


I see. Now I demand 


not only in regard to the sale of foodstuffs, but also | 


in regard-to the sale of all other products of commerce. 
There is now a first-class law on the statute books in 
regard to this subject. Why should this proposal, both 
in its original as well as in its amended form, refer only 
to the products of the farm? It looks as if the author 
wishes to curry favor with the farmers. Let us ex- 
amine the language of the proposal: “The business of 
buying, selling or handling foodstuffs shall not be sub- 
jected to any license or other charge by any munici- 
pality.” Why not strike out “foodstuffs” and insert 
“any article of merchandise?” Notice the clause, 
“Shall not be subjected to any license or other charge 
by any municipality.” That means that there shall 
absolutely be no inspection or regulation whatever in 
regard to the sale of foodstuffs, but the sale of other 
products might be regulated. Why hold out this pre- 
tended sop to the farmers of Ohio? Why attempt to 
curry favor with them by means of an absurdity like 
this? There is an excellent law in regard to this sub- 
ject at present. I refer to section 3672 of the General 
Code, which, among other things, provides for licensing 
hawkers, peddlers, auctioneers of horses and other 
stock, and which reads in part as follows: “But no 
municipal corporation may require of the owner of 
any products of his own raising or the manufacture of 
any article manufactured by him, license to vend or sell 
in any way by himself or agent any such article or 
product.” 


There is no demand for this proposed amendment to 
«he constitution and if it is made a part of the constitu- 
tion it can do no good, but on the other hand it will 


have a tendency to weaken or destroy the pure-food 
laws of the state. The farmer can now sell the products 
of his farm in any market in Ohio without a license or 
any other restriction whatever, and in that respect he 
is placed alongside of the manufacturer, who has the 
same privilege. This gives the farmer an opportunity 
to sell direct to the consumer if he desires to do so, and 
this enables him to get the best market price and at the 
same time furnish the consumer with fresh products 
direct from the farm. But why should farm products 
—foodstuffs, if you please—many of which deteriorate 
rapidly, be sold by the farmer to an irresponsible 
stranger and that buyer be permitted to sell them in 
any village or city in this state without any restrictions 
whatever, simply because such articles are “foodstuffs ?” 
Such a result would be absolutely preposterous. It 
would be worse than that, it would be a crime, and I ~ 
for one shall not be a party to it. A person does not 
need a very active imagination to suppose a case like 
this: I am very busy on my farm; along comes a 
stranger and I sell my first-class butter, eggs and 
vegetables. He gathers nore of this class of goods to- 
gether and in a day or two takes them to the village or 
city and sells them without any restrictions whatever, 
simply because they are products of the farm. That is 
absolutely wrong and I think that every member of 
this Convention knows it to be so. 


But suppose that my conclusions are wrong and that 
such things should be permitted. Even then this pro- 
posed amendment should not pass, as it is not needed. 
All of this can be done under the present constitution. 
Why cripple the efficiency of the dairy and food depart- 
ment of the state, which has done the producer and the 
consumer more good than any other department of the 
state government? The legislature has full authority 
at present to make all necessary provisions for the buy- 
ing and selling, not only of farm products, but of all 
other articles of merchandise. Good and wholesome 
laws have been passed and will be passed in the future 
for the protection of the farmer and the consumer. 
Every, voter is a consumer of farm products and it is 
his desire to have these products clean and fresh and 
as cheap as he can get them, so far as is consistent with 
the public good. The farmer does not come to this 
Convention asking for special favors; all he wants is 
justice. This proposal will not give him even that. The 
legislature of Ohio passed a law protecting the farmer 
and the manufacturer against the irresponsible dealer 
and now it is proposed by this amendment to deprive 
the farmer of that protection under the guise that it - 
will be a benefit to him. If this amendment prevails the 
farmer personally, or through his responsible agent, will 
be compelled to compete with the irresponsible, unknown 
huckster, who can sell in competition with him without 
any restriction whatever. I hope that this proposal will 
not pass. 

The question being “Shall the proposal pass?” The 
yeas and nays were taken, and resulted — yeas 28, nays 
68, as follows: 


Those who voted in the affirmative are: 


Brown, Highland,  Crites, Earnhart, 

Campbell, Cunningham, Eby, 

Cassidy, Donahew Elson, 
Collett, Dunn, - Hursh, we 
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Jones, oes Shaw, 1894, article I, section 18, those exact words. The gen- 
ee Peck.’ ae eral assembly passed what was a workmen’s compensa- 
tigers: Pettit, Wracds tion law. That was then taken to the court of last re- 
McClellana, - Pierce, sort and there declared unconstitutional, but the question 
Miller, Ottawa, Riley, that you have raised was entirely disregarded by every- 


Those who voted in the negative are: 


Antrim, Harris, Hamilton, Read, 
Baum, Harter, Huron, Redington, 
Beatty, Morrow, Harter, Stark, Rockel, 
Beatty, Wood, Hoffman, Roehm, 
Bowdle, Hoskins, Rorick, 
Brattain, Johnson, Williams, Shaffer, 
Colton, Keller, Smith, Geauga, 
Cordes, Kilpatrick, Solether, 
Crosser, King, Stevens, 
Davio, Knight, Stewart, 
Doty, Kramer, Stokes, 
Dunlap, Kunkel, Tallman, 
Dwyer, Lampson, Tannehill, 
Evans, Leslie, Tetlow, 
Fackler, Ludey, Thomas, 
Farrell, Malin, Ulmer, 
Fluke, Marshall, Wagner, 
Fox, Matthews, Walker, 
Hahn, Mauck, Watson 
Halenkamp, Miller, Crawford, Weybrecht, 
Halfhill, Miller, Fairfield, Wise, 
Harbarger, Nye, Mr. President. 
Harris, Ashtabula, Price, 


So the proposal was lost. 
The Convention then recessed on motion of Mr. Doty 
until 1:30 o’clock this afternoon. 


AFTERNOON SESSION. 


The Convention met pursuant to recess and was called 
to order by the president. 

The PRESIDENT: Proposal No. 240 has been read 
and the question is, “Shall the proposal pass?” 

Mr. Anderson was recognized. 

Mr. DOTY: What are the rights of the gentleman 
in the debate? He has spoken once on the measure and 
time is very precious. 

The PRESIDENT: He has fifteen minutes. 

Mr. ANDERSON* Mr. President and Gentlemen of 
the Convention: This matter was before you once a 
few days ago, but at that time in the hurry of trying to 
get everything off the calendar this was put upon the 
table and it was afterwards taken from the table. It is 
Substitute Proposal No. 240. It reads as follows: 


The right of action to recover damages for in- 
juries resulting in death shall not be abrogated and 
such damages shall not be subjected to any statu- 
tory limitation as to amount, but the recovery must 
be for the full amount of all damages so sus- 
tained. 


The committee recommends its passage and it is signed 
by Judge Peck, Mr. Stilwell, Judge Winn,- Mr. Leete, 
Mr. Cassidy, Mr. Brown, Judge Smith, Mr. Tetlow, 
Judge King and Mr. Kilpatrick. 

Mr. TAGGART: What is the force and effect of the 
words “shall not be abrogated’’? Would that affect the 
employers’ compensation law? 

Mr. ANDERSON: No, sir. I am glad you asked 
the question. New York ‘put into her constitution in 


one connected with the case. In other words, no one be- 
lieved that this provision in the New York constitution 
in any way prevented a workmen’s compensation law, 
but the workmen’s compensation law was declared uncon- 
stitutional by reason of the federal constitution. How- 
ever, I am perfectly willing that any amendment should 
be made if there is any question about it. 

Mr. TAGGART: Would it not be sufficient and bet- 
ter if the words “shall not be abrogated” were stricken 
out? Would not that permit compensation to employes? 

Mr. ANDERSON: I want to suggest that there is 
more constitutional authority for Proposal No. 240 than 
for any other proposal that has come before the Conyen- 
tion. State after state has since that put this proposal 
in their constitutions and besides those states there are 
others that have similar laws. Pennsylvania since 1873 
has had this provision. New York since 18o4. 

Now I do not care to answer any more questions. I 
want to cover this matter in the time I have to do it in. 

In the first place, the right to recover for wrongful 
death does not exist in common law. It is entirely 
created by statute. Consequently, I presume that was 
in the minds of the constitution makers when they placed 
these words preventing the abrogation of the rights of re- 
covery for wrongful death in the constitution. 

Now, in reference to the limitation clause. In 1851 
the legislature of Ohio‘ provided that the limit for re- 
covery for wrongful déath should be $5,000. That re- 
mained the same until 1872, when the legislature in- 
creased it to $10,coo. You must remember that it does 
not mean so many dollars shall be given to the widow 
and the children for a husband or father wrongfully 
killed, but it means that they shall receive a certain num- 
ber of bushels of potatoes, barrels of flour, stuff to live 
on. It means schooling for the children. 

As the purchasing power of a dollar decreased, the 
amount, although it may remain the same, decreases, be- 
cause it means fewer bushels of potatoes, fewer barrels 
of flour, fewer school books and not such a good place 
to live in, and the object of this statute is to prevent the 
children of men wrongfully killed from becoming public 
charges. After all, it falls back on society. The ques- 
tion comes up, What protection would they have? It 
would be the same protection as in the other states where 
they have like provisions. They have found not a detri- 
ment a like provision in the constitution of New York, 
where they have a great many more men employed and 
consequently more deaths happen, and if it is not a hard- 
ship there, there would not come any hardship in Ohio. 

Mr. WATSON: Will the gentleman yield to a ques- 
tion? 

Mr. ANDERSON: Not now. I did not get through 
the other day because I yielded to so many questions. 

The point I want to demonstrate under the laws of 
Ohio is that no hardship can arrive: I mean with the 
limitation being taken off. You try your case before 
the jury. We will assume that the jury cannot be trusted. 
We will assume that the jury by reason of sympathy and 
prejudice will not be fair and they will return an exces- 
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sive amount. Under our statutes it is provided that if an 
amount indicates passion or prejudice the judge must give 
a new trial, and if the common pleas judge fails to do 
his duty it goes to three learned gentlemen who consti- 
tute the circuit court now, or, under Judge Peck’s pro- 
posal, the court of appeals. Those three cannot be in- 
fluenced by any passion or prejudice. They have a 
right to give a new trial and the common pleas judge has 
a right, if he thinks the amount is too large and that it 
indicates prejudice—he is supposed to deal justly with 
both sides, and he can cut down the amount to any figure 
he pleases. Then it can go to the court of appeals where 
the three judges are sitting. Two of them may cut down 
the verdict of the jury that is influenced by passion or 
prejudice if they conclude that it is too large, and they 
can cut it down to any figure they want. 
is all the protection the individual gets and it is all the 
protection any corporation ought to have. No harm can 
come under the many safeguards—and I ask pardon of 
a certain gentleman for using the word—under certain 
safeguards now always present without any limitation 
being fixed. Now let me give you what the jury must 
take into consideration: “In arriving at the total amount 
of damage in such cases, the jury should consider the 
pecuniary injury to each separate beneficiary, not found 
guilty of contributory negligence, but the verdict should 
be for a gross sum, not exceeding ten thousand dol- 
lars.” 


In other words, the jury must take into consideration, 
where the husband or father has been killed, the loss to 
the widow, and in determining that they consider the 
amount of money he was making, etc. Then the jury, 
under the authority I have read, must take into consid- 
eration the loss in money to each one of his children. Say 
there were eight children; that would make nin people 
who have lost by reason of the wrongful killing of the 
father, and under the authority of 55 O. S. the jury takes 
all of them into consideration and must return a verdict 
for a gross amount. I insist, under that authority, if you 
please, the amount of $12,000, as the law is today, when 
you take into consideration the high cost of living, is 
ridiculously small. 

Mr. WATSON: You said something about the loss 
going back upon society. Is not that the right place for 
the loss to fall? 

Mr. ANDERSON: On society? 

Mr. WATSON: | Yes. 


Mr. ANDERSON: The reason I am in favor of 
workmen’s compensation laws is this: If the husband 
or father is killed and if the widow is strong enough to 
make a living at the washtub for her family and herself, 
then the whole burden of the loss falls upon the family. 
If, on the other hand, she cannot make a living for her- 
self and children, the widow and the children become 
public charges and all burden falls upon the innocent 
public. Under workmen’s compensation laws and proper 
liability laws the burden falls upon the corporation, and 
if it does not fall upon the corporation, if they choose 
to put it back on the consumer, it falls upon those who 
purchase from the corporation. The burden must fall 
somewhere. It falls on the family, the community, the 
corporation or upon those who buy the products of the 
corporation. 


Mr. WATSON: The gentleman misunderstood the 


I maintain that 


point of the question. I was looking toward the latter 
end—that is, the expense of running the manufacturing 
establishment, including the loss of life, goes out on so- 
ciety as a whole. 

Mr. ANDERSON: It goes out on the consumer. 


Mr. KERR: +I understand you to say this proposal 
permits the court to set aside a verdict? 


Mr. ANDERSON: No, sir; they have that authority 
now. I will read it to you. 


Mr. KERR: I would suggest that that be added at 
the end. 


Mr. ANDERSON: It wouldn’t interfere with any 
of the rights of the jury or judge now, and they have 
ample power to protect everybody. 

Mr. CRITES: Mr. Anderson seems always to be 
calling attention to corporations. We are not all cor- 
porations doing business in this state and they are not 
all big corporations who are doing business. This Pro- 
posal No. 240 has in it no limitation. It says that the 
amount of recovery shall. not be subject to statutory 
limitations. Take some small manufacturing concern, 
organized by a man of small means. Say a man has 
been working twenty or thirty years and he has made 
$5,000 or $10,000. He goes into a manufacturing busi- 
ness and after running a few weeks he may have an 
accident, not from his own negligence, but still the case 
may be decided against the manufacturer, and it will 
take every dollar that man. has earned for twenty or 
thirty years. It would bankrupt him. I don’t think that 
we should put everything through that comes up here 
against the manufacturers. The manufacturers have 
not come in here and asked a single thing up to this 
time, and there have been labor proposals put through 
entirely against the manufacturer. The manufacturer 
said nothing. I think this is a wrong proposal to be 
put in the constitution and I hope the delegates will 
help out the manufacturers by tabling this proposal. I 
move that this proposal be laid on the table. 

Mr. ANDERSON: On that I demand the yeas and 
nays. 

The yeas and nays were taken, and resulted — yeas 30, 
nays 59, as follows: 

Those who voted in the affirmative are: 


Antrim, Fox, Malin, 

Beatty, Morrow, Halfhill, Matthews, 

Brattain, Harter, Stark, McClelland, 

Campbell, Holtz, | Miller, Ottawa, 

Collett, Kehoe, Redington, 

Crites, Keller, Riley, 

Cunningham, King, Rorick, 

Dunlap, Knight, Shaw, 

Evans, Kramer, Stalter, 

Fess, Longstreth, Watson, 
Those who voted in the negative are: 

Anderson, Dwyer, Kunkel, 

Beatty, Wood, Earnhart, Lambert, 

Beyer, Elson, Lampson, 

Bowdle, Fackler, Leete, 

Cassidy, Farrell, Ludey, 

Colton, Halenkamp, Marshall, 

Cordes, Harbarger, Mauck, 

Crosser, Harris, Ashtabula, Miller, Crawford, 

Davio, Hoffman, Nye, 

Donahey, Hursh, Okey, 

Doty, Johnson, Williams Miller, Fairfield, 

Dunn, Kilpatrick, Moore, 
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Peck, Solether, Tetlow, 
Peters, Stevens, Thomas, 
Pettit, Stewart, Ulmer, 
Pierce, Stilwell, Wagner, 
Read, Stokes, Walker, 
Rockel, Taggart, Weybrecht, 
Roehm, Tallman, Winn. 
Smith, Geauga, Tannehill, 


So the motion to’ table was lost. 


Mr. WINN: Gentlemen of the Convention: I, 
along with ten or eleven other members of the Judiciary 
committee, after a thorough consideration of this ques- 
tion recommended the passage of this proposal. I heard 
some little discussion of the proposition on the floor of 
this Convention since then and I have heard some dis- 
cussion elsewhere. So far nothing has been said that 
causes me to change the opinion | entertained at that 
time, and I shall briefly state my reasons for favoring 
the proposal. I do not regard the provisions of this 
proposal that have attracted the closest attention as of 
much importance. The proposal is that the general 
assembly may not limit by statutory provisions the 
amount of recovery. I believe that the statutory limit 
is now $10,000 in case of death. I do not regard the 
constitutional provision against such limitation as of 
such great importance, but the statute also provides that 
one suing in case of death may recover for the actual 
pecuniary loss and nothing more. 


A case was lately decided in the common pleas court 
growing out of the wrongful death of a young man who 
was nineteen years of age. Under the rule that obtains, 
the amount of recovery to the father suing on behalf of 
himself and of the brothers and sisters of the deceased 
was $200. That was the amount of the actual pecuniary 
loss they were able to show. Just a few days after- 
wards I tried a case growing out of an assault, One 
man struck another and knocked a tooth out and pre- 
cisely the same amount was given. 

A DELEGATE: Your client had the best lawyer. 

Mr. WINN: No, it was not that. I brought an action 
against a railroad company for wrongful death of a 
young girl of Putnam county. She was eighteen or 
nineteen years old and attending the high school in the 
village of Continental, living a few miles out in the 
country. The death was wrongful and the alleged 
negligence was on the part of the Clover Leaf Railroad 
in backing a train, which resulted in her death. The 
case was moved to the federal court and knowing what 
I would be against, in the face of the rule that my client 
could recover for the next of kin the actual pecuniary 
damage and no more, I was obliged to take $300 in 
settlement. I was glad to forego charging the usual fee 
in the case, : 

I am here to say it is wrong for the legislature to 
pass any statute saying that in case of wrongful death 
the party suing for the beneficiaries can recover only 
actual pecuniary loss; and for that reason this proposal 
becomes a proper subject of organic law. It is a 
province of the Constitutional Convention to put into 
the organic law those things which it believes the legis- 
lature should not do. Therefore I hope that this pro- 
posal will be adopted. 

Mr. JONES: What is there about this proposal that 
abrogates this rule about which you have been speaking, 
limiting the recovery to actual pecuniary loss? 


Mr. WINN: I say the legislature should not be able 
enact a law limiting the amount of recovery. 

Mr. JONES: Is it limited now? 

; Mr. WINN: Yes; it is confined to actual pecuniary 
Oss. 
Mr. JONES: Has not that always been the law? 
The vice president here assumed the chair. 

Mr. WINN: No, sir; it has not. It is a statutory 
provision and it should be actual damage, not measured 
in dollars and cents only. Let me give you another con- 
crete case. Today Judge Roehm told me of an instance 
where he brought a suit growing out of the killing of 
a little child eight or nine years old, and the only ground 
upon which that mother could recover anything at all 
was that she was able to prove at the trial that her little 
child each morning carried a pail of milk to a customer, 
thus earning two or three cents. Had it not been for 
that little service she would not have recovered any- 
thing, 

Mr. HALFHILL: There is 4 number of things that 
happen in society for which there is not and cannot be 
any redress. There can be no redress for the bereave- 
ment following the loss of a relative. It is mere sen- 
timentalism to argue on that point. 


This is so plainly statutory that I do not think it should 
pass. The legislature now has fixed the amount at $10,- 
ooo. It is perfectly competent for the legislature to fix 
the amount of $20,000 or $30,000, in which event a good 
portion of the argument about decreasing the purchas- 
ing power of a dollar would vanish by action of the leg- 
islature. This is so plainly a statutory right, fully exist- 
ing and provided for under the present constitution, that 
I can see no reason whatever, and I have not been fur- 
nished with any valid reason, why it should be put into 
the constitution. 

Mr. ANDERSON: Will you permit me a question? 

Mr: HALFHILL: Not until I get through. I have 
not the time. When you start into a manufacturing busi- 
ness, whether you are an individual or a big corpora- 
tion, one of the fixed expenses incident to that business 
is the carrying of all kinds of insurance that you can 
get. One of this kind frequently carried is casualty in- 
surance. What insurance company can write casualty in- 
surance except at an exorbitant premium, where there is 
no limit to the possible liability? It is argued there is 
a limit against excessive liability because of the power 
of the court to cut down verdicts. 

Mr. ANDERSON: Will you permit a question? 


Mr. HALFHILL: Not until I get through with my 
argument, for the time is limited. What court would 
have the courage to cut down verdicts to a point where 
they correspond with the actual damages incurred? Now 
the situation is this, that under the existing statute that 
rule of law permitting a court to reduce the verdict, 
quoted by the gentleman on the other side, plainly does 
obtain; but I should like to know what court there is in 
the state of Ohio that would have courage enough to 
cut down a verdict that was rendered in a case of wrong- 
ful death, when there was not any statute in the state of 
Ohio that fixed any limitation, and when the fundamental 
law said there should not be any? What court would 
have the courage to do that; and furthermore, what 
court would have any right to do it when you change the 
fundamental law upon which those rules rest which say 


to 
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that the court can cut down the verdict? Then you take 
out the foundation of the rule and another rule obtains. 
Now I think there is no question that my interpretation 
is correct of what the rights of the courts under such a 
new rule would be, and that the old rule immediately 
vanishes and would be supplanted by the constitutional 
inhibition. 

Another thing: This question of workmen’s com- 
pensation laws is a new thing in this country. It was 
met and settled twenty-five years ago in Continental Eu- 
rope, and there is not a state in this Union up to this 
time that has passed a full, free, comprehensive work- 
men’s compensation law which is on the line of what 
they have done in Continental Europe, save and except 
perhaps the state of Washington. All the rest are ex- 
periments. The whole theory and basis of workmen’s 
compensation laws are that there is afund created which 

shall be administered as an insurance fund, and it is 
intended that the injured workmen or bereaved family 
shall be able to apply to the commissioners of that fund 
direct and be paid direct according to a fixed, ascertained 
and definite schedule, so as to obviate all civil court pro- 
cedure. That is the correct theory of an approved work- 
men’s compensation law. Now in the state of New York 
the workmen’s compensation law passed there conflicted 
with the constitution and it was declared void by the 
courts, not however by reason of a conflict with the orig- 
inal of this proposal, which the author of the proposal 
says is practically taken from the constitution of New 
York. But I call your attention to the fact that under 
workmen’s compensation laws the commissioners that 
control that fund have to be governed by the same theory 
that casualty insurance companies are governed by, and 
they have premiums of a certain amount in certain kinds 
of factories, according to the class of the risk. Where 
the risk is great, the premium would be higher; where 
the risk was less, the premium would be less, so that you 
absolutely throw down the bars so far as safeguards 
are concerned and take away the foundation rule which 
permits the court at the present to cut down verdicts if 
excessive, and you have established a rule whereby the 
commissioners of the workmen’s compensation fund are 
not able to figure and to make a right premium. I don’t 
know whether or not that objection has occurred to any 
of those gentlemen advocating this proposal, but I sub- 
mit it now for the careful consideration of all of you. I 
contend that you are so arranging the constitution that 
there cannot be a perfect workmen’s compensation law 
passed. 


Mr. ANDERSON: Do you not know that the more 
corporations go into the workmen’s fund or under work- 
men’s compensation laws the more drastic the liability 
_ laws are, and consequently every, act of this kind is a 
benefit to workmen’s compensation laws instead of a det- 
riment ? 

Mr. HALFHILL: I expect and hope that we shall 
live to see the time when there will be the most thorough 
and approved kind of a workmen’s compensation law in 
effect in the state of Ohio, and that it will be so thorough 
that every corporation and every body employing work- 
men will have to come under the operation of that law. 
That is a thing that I am in favor of unreservedly. I 
hope the time will come when it will be impossible for 
any casualty insurance to be written on any factory in 


Ohio, and that the law of the land will be broad enough 
so that all casualties will be taken care of under that 
law. 

Mr. ANDERSON: You stated a while ago that the 
rate in industrial casualty insurarice would go up to such 
an extent that it couldn’t be taken. Don’t you know that 
in Pennsylvania and New York the rates are not way 
up? 

Mr. 
care. 

Mr. ANDERSON: Why did you argue it? 

Mr. HALFHILL: I argued it for this, if anybody 
has wit enough to follow it: I took the insurance law as 
the premise upon which to base the argument for the 
workmen’s compensation law. 

Mr. ANDERSON: “Another question. 

Mr. HALFHILL: Not until I finish this — because 
that is necessary. You have to observe the very same 
rule in administering the workmen’s compensation law 
as a casualty company uses now in fixing its casualty 
rate, and we haven’t got that kind of workmen’s com- 
pensation law now in Ohio; and what I am arguing or 
intending to argue is that this in my judgment conflicts 
with the workings of an approved workmen’s compensa- 
tion law. Now if the worthy proponent cannot in some ~ 
way amend it to meet that objection, I cannot bring my- 
self to think that it should pass. 

Mr. ANDERSON: Here is an amendment that will 
meet that objection. Now just one other question: You 
stated if this became part of the constitution of the state 
of Ohio then the common pleas judge or the higher court 
would not cuit down the amount. Do you not know that 
in Pennsylvania and New York and in every other state, 
and there are many that have similar provisions in the 
constitution, the judges there just as freely cut down 
a verdict rendered by a jury as in any other state? 

Mr. HALFHILL: You cite no authorities, but are 
stating matters that I do not know anything about. 

Mr. ANDERSON: I thought you did not. 

Mr. HALFHILL: And it is easy to deal in general 
principles and make general statements, but I do say 
that the authorities in Ohio which you have cited and to 
which I am directing attention, will vanish, because the 
foundation for these authorities will be removed, and 
they will be supplanted by the direct inhibition of the 
fundamental law. 

Mr. BOWDLE: I expect to assist this provision 
with my vote. I should like to see a man made more 
valuable in human society than mere property. Today 
in the state of Ohio it is far more profitable for a 
negligent corporation to kill a man outright than to 
injure him. It is said by the distinguished member from 
Allen [Mr. HALFHILL] that damages cannot be given 
for sentiment. That is not in my judgment technically 
true. The law is a very curious science. Occasionally 
you see it and occasionally you do not. If there is any- 
body here who does not believe that the law does not 
give damages based on sentiment let him, if he be un- 
married, engage himself to a young woman and then 
proceed to break the engagement. He will find a heavy 
charge given to the jury that this young woman is to be 
compensated for her trousseat and for her lacerated 
affection and for her outraged feelings. She must be 
compensated for the damage to her prospects in life, and 


HALFHILL: I do not know that and I don’t 
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I ¢an assure that young man that a huge section of his 
fortune will be transferred from him. 

Mr. ANDERSON: Do you not know that that rule 
does not apply in personal injury cases? 

Mr. BOWDLE: When you come to a personal injury 
case involving death sentiment counts for nothing. The 
loss to society is counted for naught. Only pecuniary 
loss counts. I have a little girl at home, ten years old. 
If the traction company were to kill her I could not 
recover anything. Sentiment goes for nothing except 
in a breach of promise case. I should like to see some 
kind of.rule of reason adopted in cases of personal 
injury causing death; but if my little girl were killed 
I couldn’t recover one cent. I could not ask the court 
to charge the jury that the jury should take into con- 
sideration the fact that I have cared for that daughter 
from infancy and for ten years, and that the average 
cost would be $200 a year. 

Mr. ANDERSON: Do you not know that the circuit 
court of Lucas county held that a judgment for $1,000 
for a girl nine years old was not excessive and sus- 
tained the verdict? 

Mr. BOWDLE: I never heard of it, but I take your 
word for it. I think we should see to it that this pro- 
posal is incorporated in the constitution so that those 
who are left may in some fair way be compensated for 
those who have been taken away. Under the present 
condition it would be very much more profitable for a 
motorman busily engaged in serving his employers, 
whenever he saw there was no reasonable chance for one 
imperilled to escape, to turn on power and kill the per- 
son rather than injure him. I do not believe that the 
present law is what it ought to be, and I feel that every- 
one who is in favor of justice ought to support this 
proposal. 

Mr. KING: I cannot support the proposal in the 
formyin which it now stands. My objections to it are 
several. In the first place, there is nothing in it that 
is not purely statutory and which the legislature can not 
take care of, 

In the second place, resorting, as we naturally do, to 
our experiences, I say that so far as my personal ex- 
perience reaches, which is only thirty-nine years in the 
practice of the law, I have prosecuted innumerable 
cases of personal injury and defended almost as many 
more; I have listened to the hearing and reading of 
records in almost as many more, and I never have 
known a case in which the jury went to the present 
statutory limit in case of a death. I have heard of a 
great many cases in the larger cities, and usually dam- 
ages given by the jury are higher there than those 
given in the country. So I say there is no necessity 
for it. 

Int the third place, I say that this provision, as writ- 
ten by the proposer, will interfere with workmen’s com- 
pensation laws in another manner than that stated by 
the gentleman from Allen [Mr. Hatruitt]. It pro- 
vides that the right to recover damages for injuries re- 
- sulting in death shall not be subject to any statutory 
limitation as to the amount of recovery. The workmen’s 
compensation law is an act of the legislature, designed 
to permit the injured party to secure damages for in- 
jury or death resulting therefrom, and the authority 1s 
given in the act to the commission created by it to fix 


the amount of damages that shall be payable either in 
injury not resulting in death or in one resulting in 
death. This proposal interferes with the right of the 
legislature to provide for workmen’s compensation laws 
and to provide a fund out of which to compensate the 
injured person. 

Mr, PECK: . Does not the act fix a limit to the 
amount that can be recovered? 

Mr. KING: Very likely. 

Mr, PECK:. Of $3,500? 

Mr. KING: I do not remember, but if it does this 
constitutional provision repeals it. : 

Mr. PECK: It ought to be repealed. That is what 
we are after. 

Mr. KING: It gives the legislature the power to do 
that or to delegate that power to a commission, so that 
you strike a blow at the very heart of workmen’s com- 
pensation acts by a constitutional provision. 

Mr. WINN: Then if the section of the statutes fixes 
a limitation and the constitution says there shall be no 
limitation, the compensation laws would drop? 

Mini ENiGaa yy es, 

Mr. WINN: Do the compensation laws depend for 
their existence on the fact that the statute contains a 
limitation of the amount of recovery? 

Mr. KING: No, sir; the law will fix the compensa- 
tion or delegate the power to fix it. 

Mr. WINN: Do you not know that the amount re- 
covered under compensation laws is purely a matter of 
contract and not of statute at all? 

Mr. KING: It is not an involuntary but a voluntary 
law, where the employer and the employe must enter 
into it, but there are those cases where it is absolutely 
involuntary. 

Mr. WINN: But the amount recovered under the 
workmen’s compensation act is a matter of contract. 

Mr. KING: Ina way. 

Mr. WINN: Do you tell this Convention that if 
there should be written into the constitution this pro- 
vision a person cannot thereafter contract to receive 
$3,500? 

Mr. KING: Yes; because the legislatures of some 
states have taken away entirely the contract feature 
and it may be found before we get very far that it ought 
to be eliminated, 

Mr. ANDERSON: What difference is there between 
the liability laws and rules—do you not know that this 
in no way can interfere? 

Mr. KING: I would not have said so if I had known 
it. I said I thought it did and that it might receive that 
construction. 

Mr. ANDERSON: You had the same opinion in the 
committee? 

Mr. KING: No, sir. , 

Mr. ANDERSON: You signed this out and recom- 
mended its passage. 

Mr. KING: If I did I announced at the time that I 
would not support the measure, except to report it in. 
Now I am going to offer an amendment. 

Mr. PECK: Will the gentleman explain the differ- 
ence? 

Mr. KING: It takes away entirely any question of 
compensation under the compensation laws. 
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The amendment was read as follows: 


Strike out lines 4, 5, 6 and 7 and insert the 
following: 

“No limitation shall ever be imposed by statute 
on the amount of damages recoverable -by civil 
action in the courts of this state for an injury re- 
sulting in death caused by the wrongful act, neg- 
lect or default of another.” 


Mr. ANDERSON: I accept that amendment. 

Mr. PECK: One of the pleasures of this Convention 
to me has been the ability to get back and consider 
things worthy to essential justice. Every lawyer knows 
that in court whenever we try a case, or anywhere that 
we consider a case, we discuss it or try it in a court of re- 
view or in the court having the final passage on ques- 
tions of law; we find it is all controlled by prejudice 
and we hardly ever get really to consider a thing sim- 
ply in the light of its natural justice. Now I want to 
try this section that way. We are here making a foun- 
dation law upon which this people shall proceed, and 1 
for one want to base our fundamental laws upon the 
eternal precepts of justice, without regard to any judge’s 
decision or precedents ‘established by any court. We 
can draw light from those things, but we are establishing 
a foundation and we are not bound by them. 


This right to recover for wrongful death is a matter 
of modern legislation. There came a time when the sen- 
timental human race had advanced in its progress to that 
point where it said to any one who had wrongfully caused 
the death of another, “You shall compensate the people 
who are dependent upon him and who are closely related 
to him for that death.” The common law of England 
gave no such action. If you go back to Anglo-Saxon 
times you will find it was fundamental to them. When 
you come down to the books, you will find there was no 
such action until about 1850 when the parliament of 
England, under the lead of Lord Campbell, then lord 
chancellor, passed an act providing that anyone who 
caused the wrongful death of another should be liable 
in damages not to exceed five thousand pounds. In 
transferring that law over here the five thousand pounds 
was transferred as $5,000. There is a tremendous differ- 
ence there. Five thousand pounds means $25,000. So it 
was first introduced in the state of Ohio as statutory 
law that anyone who wrongfully caused the death of an- 
other should be liable to the next of kin to the sum of 
$5,000, and that was afterwards raised to $ro,oo0. I 
believe it is now $12,000. It never reached the level 
of natural justice. Would not natural justice say that 
whoever causes the wrongful death of another shall com- 
pensate those who have lost by his wrongful act? What 
does compensation mean? It means pay, and that would 
be the amount lost. Now we know there are some 
deaths for which there cannot be any compensation, but 
there are many others in which there can be compensa- 
tion, and the question is how shall it be fixed. No 
statutory limitation can be fixed which will authorize per- 
sons bringing that kind of an action to recover the 
amount they ought to recover—in other words, enough 
to. repay them for what they have lost by the death of 
that relative. 


Now it may be that the law compensation sometimes 
will be very small and the courts have been inclined to 


consider the loss only temporary, but there are phases 
of the situation in which the sentimental aspect of which 
Mr. Bowdle speaks has come in and could,not be kept 
out, when a man is injured and sues ‘for compensation 
and he recovers compensation*for his suffering. It is a 
suggestive matter. His feelings, his sufferings, his pain, 
his internal injuries—for those there would be no re- 
covery. There should be a recovery which would fully 
compensate for every’ sort of injury, for the loss of 
companionship, the loss of good advice, the loss of 
friendly assistance and a.thousand and one things that 
an affectionate relative can render to another. These 
are things that the jury can estimate, and to say that the 
damage should be limited to only the pecuniary loss is 
to say that full compensation is not to be made. 


I want to say in the light of natural justice whoever 
has deprived one of a relative should give full and com- 
plete compensation, That is all we want. I am not both- 
ering about the statutes. They will be fixed. Let us fix 
the foundation and fix it good and strong in natural 
justice. I tried the case of a little girl twelve years old 


and I tried the case of a young boy sixteen years old, a . 


young man killed by a railway engine, and in both cases 
very low verdicts were rendered. In the little girl’s case 
the court sustained a verdict of $1,200. They said there 
could only be compensation granted and I thought the 
verdict might not be sustained, but the court did not 
set it aside. They showed the feeling there is in these 
matters. There is no use in talking about confining the 
matter simply to pecuniary injury. The law of justice 
requires full and complete compensation for the loss of 
that person, including all of those innumerable things 
that are implied in it. Let us fix the fundamental law 
firmly on the foundation of justice, and the legislature 
can do the rest about the workmen’s compensation law. 


Mr. TALLMAN: I am opposed to the amendment 
of the delegate of the member from Erie. It is really a 
substitute amendment for the one that we have been dis- 
cussing. My objection to that is that it takes away any 
limitation. I do not regard the matter of limitation as 
being very important, especially relative to death, but I 
do regard this one thing of importance, and that is the 
power of the legislature to take away from the next of 
kin the right of action in case of the death of a child or 
of an unmarried man. You take the law as it now exists 
with reference to a man who works in a mine, and he 
may be under age or he may be an adult and in neither 
case does his next of kin, father, mother, brothers or sis- 
ters, have a right of action, and the amendment of the 
gentleman from Erie leaves to the legislature the power 
to pass a law of that kind. I want to say that the legis- 
lature has passed that law, and I want to say further 
that the court of common pleas and the circuit court have 
held that law to mean just what I say, that is, that an un- 
married man, adult or minor, working in a mine and 
who is injured by the wilful violation of the mining act— 
if he is killed his mother, his father, his sisters or his 
brothers have no right of action. His mother may have 
to pay the expenses of his funeral and of a long siege of 
confinement after his injury before his resulting death; 
she may have to buy his coffin and shroud, but not one 
cent can she recover from that mining corporation. That 
is already the law of the state of Ohio as passed in the 
mining act, and it has been so construed by the court of 


ee 
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common pleas and the circuit court of Belmont county. 
Four judges have decided it that way. That was one 
reason why I wanted the supreme court.to have jurisdic- 
tion in cases where the construction of a statute was 
brought in question. But my friend from Hamilton 
county, of whom [ think so much, the chairman of the 
Judiciary committee, would not have it that way. It was 
Judge Worthington’s amendment. The case to which I 
call attention is now in the supreme court to construe 
that statute, the two of them linked together, and the 
construction of one involves the construction of both. It 
is in the supreme court and if the supreme court follows 
the decision of the courts below and the legislature is 
content to let it remain that way, then there is nothing on 
earth that can give a right of recovery in a case suchas 
I have mentioned where death results and no wife or 
children survive. I object to the King amendment be- 
cause it leaves the legislature the power to do that. 


Mr. DUNN: Just a word on this subject. It seems 
that this proposal is another one in the direction of gen- 
uine reform. It is a proposition somewhat in favor of 
the individual and of the rights of the common people 
in opposition to the advantages of the corporations as 
heretofore exercised. It is a fact that some of the rail- 
roads would rather kill a person than wound that person 
‘because the damages would be far less. This proposal it 
seems to me is rising above the mere question of money, 
the mere question of the advantage of a person killed to 
his relatives, to the question of affection and love. I had 
a friend who in the exercise of his duty, was cut in two 
by a railroad train. Three friends went to the company 
.and asked for damages for his wife and infant daughter 
and they were told, “If we paid for every man we killed 
we would break up the company.” That daughter is now 
a young lady who has lost for all of her young life the 
affections of a father, and her whole character has in a 
great measure been changed from the lack of influence of 
that father and the lack of a home. The mother worked 
with her for years and finally it resulted in her own 
death. The railroad company would not pay one cent. 
I am strongly in favor of anything that is in the direction 
-of reform and in favor of the individual. 


Mr. REDINGTON: I desire to go on record as 
against the proposal and this amendment. I do not un- 
derstand that master and servant are the only persons 
who are interested in this question. Wrongful death of- 
ten results where neither of the parties, the master or the 
servant, has anything to do with it. There may be a 
third person. 

Now I think it is all wrong, this setting aside the rules 
of evidence and allowing the jury or the court to specu- 
‘late upon what was the actual damage in any particular 
case. For at least twenty-five years I have been inter- 
ested on both sides of personal injury cases. In our 
county we have a great many of them, and I know from 
observation and experience that nine out of ten of wrong- 
ful-death cases are settled and do not get into the court. 
First we bluff settlements in a good many of the cases. 
We try to get by the court. We nearly always trust the 
jury if we have the other side and we try to block every- 
thing so as to let it get by the court. The purpose of this 
whole proceeding is for some attorney who has the side 
cagainst the corporation or persons blamed, This is 
wanted to make a bluff for a great big settlement so that 


a small corporation or an individual who has been sued 
would rather pay a larger amount of money than to 
take the chances of a jury trial. Besides, since being a 
member of this Convention I have settled three cases and 
I have bluffed everyone of them through, and if you give 
me that law I will go out and bluff every corporation. 
They dare not take’a chance of getting before a jury. 
They dare not take a chance of my getting by the court, 
for 1f I do I will skin them every time. 


Do you want to wipe out corporations? No one wants 
to kill people. I never knew an official of a corporation 
wanting to kill any employe. If you put this thing in 
you will break up a good many institutions attempting to 
do a legitimate business. Today we have certain definite 
rules to follow in determining the damages in any par- 
ticular case. Under these rules the employer can get in- 
surance and, as well stated, no insurance company would 
dare to take the hazard under this provision that is now 
offered, or if they did take it they would want to raise 
the rates. 

Mr. ANDERSON: A question please. 


Mr. REDINGTON: Just a moment. I know if you 
will give us this provision you and I can go out and do 
a lot of bluffing. I think it is wrong. I believe in re- 
ceiving fair compensation where there is a wrongful 
death, but the moment you go beyond the actual damages 
sustained and attempt to show loss of affection and love 
and all that kind of sentimental stuff in fixing value you 
reach the point where danger begins. No one will know 
what the damage would be, and such fellows as Reding- 
ton and Anderson would go out and make barrels of 
money by it, but I say it is not right. That is all. 

Mr. MAUCK: This question has been very 
thoroughly debated on two different occasions and I feel 
justified in, demanding the previous question upon both 
the original proposal and the amendment. 


The PRESIDENT: 
amendment. 


The vote will be upon the 


The amendment was agreed to. 
The question being, “Shall the proposal pass?’ 


The yeas and nays were taken, and resulted—yeas 
68, nays 30, as follows: 


Those who voted in the affirmative are: 


Anderson, Henderson, Read, 
Beatty, Wood, Hoffman, Rockel, 
Bowdle, Hursh, Shaffer, 
Brown, Highland, Johnson, Williams, Shaw, 
Cassidy, Kerr, Smith, Geauga, 
Colton, Kilpatrick, Solether, 
Cordes, King, Stevens, 
Crosser, Kunkel, Stewart, 
Davio, Lambert, Stilwell, 
Donahey, Leete, Stokes, 
Doty, Leslie, Taggert, 
Dunn, Marshall, Tannehill, 
Dwyer, Mauck, Tetlow, 
Earnhart, Miller, Crawford, Thomas, 
Elson, Miller, Fairfield, Ulmer, 
Evans, Miller, Ottawa, Wagner, 
Fackler, Moore, Walker, 
Farrell, Nye, Watson, 
Fess, Okey, Weybrecht, 
Hahn, Peck, Winn, 
Halenkamp, Peters, Wise, 
Harbarger, Pettit, Woods. 
Harter, Huron, Pierce, 
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Those who voted in the negative are: 


Antrim, Halfhill, Malin, 
Beatty, Morrow, Harris, Ashtabula, Marriott, 
Brattain, Harter, Stark, McClelland, 
Brown, Pike, Holtz, Price, 
Campbell, Jones, Redington, 
Collett, Kehoe, Riley, 
Crites, Keller, Roehm, 
Cunningham, Kramer, Rorick, 
Dunlap, Longstreth, Stalter, 
Fox, Ludey, Tallman. 


So the proposal passed as follows: 

Proposal No. 240—Mr. Anderson. To submit 
an amendment to article I, of the constitution. 
—In relation to damages for wrongful death. 

Resolved, by the Constitutional Convention of 
the state of Oo, That a proposal to amend the 
constitution shall be submitted to the electors to 
read as follows: 

No limitations shall ever be imposed by statute 
on the amount of damages recoverable by civil 
action in the courts of this state for an injury, 
resulting in death caused by the wrongful act, 
neglect or default of another. 


Under the rules the proposal was referred to the 
committee on Arrangement and Phraseology. 

The PRESIDENT: The next business is Proposal 
No. 331—Mr. Walker, which the secretary will read. 

The proposal was read the second time. 

Mr. WALKER: I think the simple reading of this 
proposal will inform every delegate as to its object and 
we can dispose of it in a very little time. The consti- 
tution as now provides for the creation of a board of 
public works, to have supervision of the public works 
of the state. The only public works the state has are the 
canals. Large parts of them have fallen into disuse, and 
of the canals we still have two which reach across the 
eastern and the western parts of the state and the state 
has vested rights to the extent of $15,000,000. It is 
too valuable an asset to permit to be passed by and 
leave to the disposition of future members of the gen- 
eral assembly to do as they see fit. The proposal pro- 
vides for caring for any situation as it may arise. If 
you are in favor of shortening the ballot this is one 
method of doing it, by cutting out all of these super- 
numerary officers. 

Mr. BROWN, of Highland: Is there any provision 
to do away with the board of public works? 

Mr. WALKER: This drops section 12 and 13 of 
article VIII. 

Mr. KING: Those sections provide for the election 
of the board of public works and in your proposal you 
do not say whether the officers shall be elected or ap- 
pointed. 

Mr. WALKER: I purposely put it in this brief way 
so that it can be left to the wisdom of the Convention. 


Mr. PECK: I offer an amendment. 
The amendment was read as follows: 
Amend Proposal No. 331 by inserting in line 


8 thereof after the word “public works” the 
words “appointed by the governor for one year.” 


Mr. WALKER: I have no objection to that. 
The amendment was agreed to. 


. 


The PRESIDENT: The question is on the passage 
of the proposal. 

The yeas and nays were taken, and resulted—yeas 
97, nays 1, as follows: 

Those who vote in the affirmative are: 


Anderson, Harter, Huron, Peck, 

Antrim, Henderson, Peters, 

Beatty, Morrow, Hoffman, Pettit, 

Beatty, Wood, Holtz, Pierce, 

Bowdle, Hursh, Price, j 
Brown, Highland, Johnson, Williams, Read, ' 
Brown, Pike, Jones, Redington, ; 
Campbell, Kehoe, Riley, : 
Collett, Keller, Rockel, { 
Colton, Kerr, Roehm, i 
Cordes, Kilpatrick, Shaffer, 

Crites, King, Shaw, 

Crosser, Knight, Smith, Geauga, 
Cunningham, Kramer, Solether, 

Davio, Kunkel, Stalter, 

Donahey, Lambert, Stevens, 

Doty, Leete, Stewart, 

Dunlap, Leslie, Stilwell, 

Dunn, Longstreth, Stokes, i 
Dwyer, Ludey, Taggart, 

Earnhart, Malin, . Tallman, 7 
Eby, Marriott, Tannehill, 

Elson, Matthews, Tetlow, * 
Evans, ~ Mauck, Thomas, : 
Fackler, McClelland, Ulmer, 7 
Farrell, Miller, Crawford, Wagner, ; 
Fess, Miller, Fairfield, Walker, } 
Fluke, Miller, Ottawa, Watson, ‘ 
Fox, Moore, Weybrecht, 

Hahn, Nye, Wise, 

Halenkamp, Okey, Woods, 

Harbarger, Partington, Mr. President. 


Harris, Ashtabula, 


Mr. Winn voted in the negative. 
So the proposal passed as follows: 


Proposal No. 331—Mr. Walker. To submit 
an amendment to article VIII sections 12 and 
13, of the constitution—Relating to the board of 
public works. 

Resolved, by the Constitutional Convention of 
the state of Ohio, That a proposal to amend the 
constitution shall be submitted to the electors 
to read as follows: 


ARTICLE VIII, SECTIONS I2 AND 13. 


Strike out sections 12 and 13 of article VIII, 
and in lieu thereof insert the following: 

So long as this state shall have public works 
which requires superintendence, there shall be a 
superintendent of public works appointed by the 
governor for one year whose duties and powers 
shall be defined by law. 


Under the rules the proposal was referred to the com- 
mittee on Arrangement and Phraseology. 

Mr. ANDERSON: I move that the usual number. of 
copies of Proposals No. 240 and No, 331 be printed. 

The motion was carried. 

The PRESIDENT: The question now is, Shall the 
motion by which Proposal No. 25 was indefinitely post-— 
poned be reconsidered? 

Mr. BROWN, of Higland: 
tion on the table. 

The motion was carried. 


I move to lay that mo- 
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-he PRESIDENT: Proposal No. 333—Mr. Peck. 

The proposal was read the second time. 

Mr. PECK: JI hope you will not put the skids under 
this. I do not think any proposition has come before 
the Convention which is so completely the work of my- 
self as this. On Proposal No. 184, which you kindly 
passed, I had the assistance of a great many able men, 
but this is the work of my own unbridled genius, though 
it was instigated by a great many people in Cincinnati. 
I was continually asked by social and business clubs, 
women and men both, why we didn’t do something to 
stop the billboard nuisance. I had investigated a little 
and they explained to me a little, and I understood why 
they thought it was up to us to do something about it. 
They said every time they tried to enforce any regulation 
or do away with the billboard evil before the police court 
or in various courts to stop their operations of defacing 
the landscape of the state, the offenders had always taken 
refuge in their claim of the constitutional right of prop- 
erty. I have a right to put as many billboards on my 
property as I please. I have a constitutional right. 
Therefore nothing could be done. So here is the only 
place that we can correct it. This nuisance is a great 
one. It is being talked about all over the United States. 
Everywhere they are seeking to remedy it. I have seen 
a large convention, much greater than this Convention, 
debating on that one subject, and as this is the only place 
where it can be corrected in Ohio I am earnestly in favor 
of this proposal and hope it will be adopted. 

The question being “Shall the proposal pass: 

The yeas and nays were taken, and resulted—yeas 68, 
nays 28, as follows: 

Those who voted in the affirmative are: 


Anderson, Harter, Huron, Okey, 
Antrim, Harter, Stark, Peck, 
Beatty, Morrow, Hoffman, Peters, 
Beatty, Wood, Hursh, ivi Pettit, 
Beyer, Johnson, Williams, Redington, 
Brown, Highland, Jones, Rockel, 
Collett, Kehoe, Roehm, 
Colton, Keller, Rorick, 
Cordes, Kerr, Shaffer, 
Crites, Kilpatrick, Smith, Geagua, 
Crosser, King, Solether, 
Cunningham, Kunkel, Stevens, 
Davio, Lambert, Stewart, 
Donahey, Lampson, Stilwell, 
Doty, Leete, Stokes, 
Dwyer, Leslie, Tetlow, 
Eby, Longstreth, Thomas, 
Elson, Mauck, Ulmer, 
Farrell, A Miller, Crawford, Weybrecht, 
Fess, Miller, Fairfield, Winn, 
Hahn, Miller, Ottawa, Woods, 
Halenkamp, Moore, Mr. President. 
Harris, Ashtabula, Norris, 


Those who voted in the negative are: 


Brattain Knight, Pierce, 
Eanpbel: Kramer, Price, 
Earnhart, Ludey, Read, 
Evans, Malin, Riley, 
Fox Marriott, Shaw, 
Halfhill, Matthews, Taggart, 
Harbarger, McClelland, Tallman, 
Harris, Hamilton, Nye, Wagner, 

' Holtz, Partington, Watson, 
Hoskins, 


So the proposal passed as follows: 


Proposal No. 333—Mr. Peck. To submit an 
amendment to article XV, section 10, of the con- 
stitution—Relative to the use of property for. 
display advertising. 

Resolved, by the Constitutional Convention of 
the state of Ohio, That a proposal to amend the 
constitution shall be submitted to the electors to 
read as follows: 

Laws may be adopted regulating and limiting 
the use of property on or near public ways and 
grounds for the public display of posters, bill 
boards, pictures and other forms of advertising. 


Under the rules the proposal was referred to the com- 
mittee on Arrangement and Phraseology. 

The PRESIDENT: The next order of business is 
the reading of Proposal No. 334—Mr. Jones. 


The proposal was read the second time. 


Mr. JONES: Mr. President and Gentlemen of the 
Convention: I endeavored to make this proposal one 
without any legislative features whatever. Its purpose 
is simply to clear the way for the adoption in Ohio of 
what is known as the Torrens system of land titles. I 
want to be as brief as I can on this matter and I prom- 
ise not to occupy more than ten minutes. I want to ex- 
plain to those who have not given any thought to this 
matter the salient features of it. This system involves 
the registering of titles and in order that they may be 
registered the titles must be passed upon by a court of 
competent jurisdiction and only titles that are found to be 
good can be registered. A title, so registered, imparts 
absolute indefeasibility ; in other words, a title registered 
can never be attacked for any cause. It is absolutely 
good for all purposes in law. The transfer of title 
thereafter is made as simple as the transfer of a certifi- 
cate of stock in a corporation or a bond or a note or a 
horse or any other article of personal property. After 
your title is registered and a certificate put in the proper 
place in the record you are given a duplicate certificate 
and if there are any encumbrances they are noted on your 
certificate. If you want to transfer the property you 
can either execute an ordinary deed or enter on the back 
of your certificate an assignment, or if you want to bor- 
tow money on it you can transfer the certificate of title 
for that purpose. If you want to borrow money and 
give a formal mortgage, you can have the mortgage ex- 
ecuted and all the party desiring to lend the money needs 
is to be shown your certificate. If the certificate is 
brought down to date, he has the whole thing before him. 
Your loan could be closed as quickly as if collateral were 
put up. A sale of a piece of land could be closed about as 
quickly as you could close up a sale of a horse or a 
block of stock. In other words the purpose of the whole 
system is first, to settle titles so that there will be no 
question as to the validity of a title, and second, to so 
facilitate the transfer of real estate that it can be made 
just as simple and just as effective, so far as passing the 
title is concerned, as the sale of personal property. In 


| short, as Judge Peck suggests, it makes real estate a quick 
asset, absolutely so. 


New certificates are issued on 


each sale and transfer. 

Now there is one other feature to which I want to call 
your attention and which has created a stumbling block 
against this system in Ohio. It is against our notions of 
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{ 
justice that anybody should be cut out of his rights in 


property by mistake or otherwise without being made 
whole; so that wherever this system has been adopted, 
while it requires that the application shall be made to a 
court and the court shall examine the title and determine 
whether it is good, yet if it should turn out that the court 
had made a mistake in the adjudication and somebody 
would afterwards come up that had a valid and just 
claim, the sense of justice is so keen that there has al- 
ways been a provision for a small fee of about one-tenth 
of, one per cent upon the value of the property which 
shall go into a fund that is held to meet the cases where 
the parties have been deprived wrongfully of their 
property by the certifying of the title in some one else. 
There are a number of minor features, but those are the 
main ones. The system was first adopted fifty odd years 
ago in Australia in seven or eight provinces, and then in 
all the British provinces of the far East, including New 
Zealand and Tasmania, then in Scotland, Ireland and in 
England herself and in every one of the Canadian prov- 
inces, and it was in force in Prussia in a modified form 
for fifty years before it was adopted in Australia. Swit- 
zerland and many of the other European countries and 
six or seven states of this country, including Massachu- 
setts, have adopted it. It was once adopted in Ohio and 
declared unconstitutional. It is in effective operation in 
Massachusetts and I have in my desk for inspection of 
any member who wants to see it, a letter from the sec- 
retary of state of Massachusetts in which he says that 
they cannot take care of the applications as rapidly as 
they come in for registration in their land courts. 
Mr. KNIGHT: I offer an amendment. 
The amendment was read as follows: 


Strike out of lines 5 and 6 the words “political 
subdivisions thereof’? and insert in lieu thereof 
the word “counties’’. 


Mr. KNIGHT: I think the counties should do that. 
I do not think that other political subdivisions should. 

Mr. JONES: It should be left to the legislature as 
to what should be done. 

Mr. KNIGHT: Would it not be needless to allow 
the smaller subdivisions to do it? 

Mr. JONES: _I wanted to make this matter purely a 
constitutional provision and let the legislature provide 
the details. 

Mr. KNIGHT: I think we should not regard any- 
thing less than a county in this matter. 

Mr. JONES: In 1893 the general assembly passed an 
act providing for the appointment of a commission of 
three by the governor to draft a bill for the purpose of 
making this system applicable in Ohio. That commis- 
sion spent three years in the study of the question and 
an examination of the system as it prevailed in the vari- 
ous jurisdictions in Australia and elsewhere and finally 
reported to the legislature in 1896 a bill which it thought 
would overcome the constitutional objections which had 
been urged to the adoption of the system in Ohio. That 
bill was enacted into law by the legislature and went 
into effect. Its constitutionality was sought to be es- 
tablished by the auditor of state in a suit which he 
brought in the supreme court for that purpose, and the 
supreme court, under the view of the law it then enter- 
tained, was compelled to hold the act unconstitutional, 


Mr. PECK: And that is why we are here now and 
that is particularly why we are here with this proposal. 

Mr. JONES: One of the grounds upon which the su- 
preme court held it to be unconstitutional was that it 
would violate the constitutional provision with reference 
to due process of law. That objection could be remedied 
without this proposed constitutional provision in the 
same way they have avoided it in Massachusetts and 
other places, but our supreme court said it was uncon- 
<titutional also in that it engaged the state in a private 
business, that it was not a function of government to do 
anything except to perform those acts which were tor the 
general sublic good, and that insuring titles was essen- 
tially not different from the business of insuring prop- 
erty against loss by fire or insuring life. 

Now the supreme court of Massachusetts and the su- 
preme court of Illinois and the supreme courts of some 
of the other states differed from our supreme court on 
that proposition. Our supreme court argued that these 
provisions after all were merely for the benefit of persons 
who registered their titles under the system. The supreme 
court of the other states took the view that while there 
was a direct benefit to those who registered under the 
system, yet it was also a public benefit and that every 
body was indirectly interested in having real estate in 
such shape that the titles would be absolutely good and 
that it could be readily handled, and on that ground they 
differed from our supreme court. I provide here for 
meeting that objection of the supreme court upon the 
theory that it is not likely to reverse itself, although the 
supreme courts of other states have held differently. 

Mr. CUNNINGHAM: What would be the probable 
expense to have titles registered under the system? 

Mr. JONES: It was provided in the act of 1896 that 
there should be deposited twenty-five dollars upon filing . 
the application, the excess to be returned. 

Mr. CUNNINGHAM: Would that be the average 
expense? 

Mr. JONES: It would depend on circumstances, the 
size of the property and the complexity of the title and 
all that... I think in a letter that I have from the secretary 
of state of Massachusetts they estimate that the average 
expense has been about twenty-five dollars. 

Mr. CUNNINGHAM: What is the expense of a 
transfer? 

“Mr. JONES: All told I think on an average about 
two dollars. It is a very inexpensive operation. 

Mr. KRAMER: I am not acquainted with that sys- 
tem. Do you have to have a complete abstract? 

Mr. JONES: You go in with an application to reg- 
ister your title. The court of course requires you at the 
start to furnish the evidences of your title. 

Mr. KRAMER: How do you do that? 

Mr. JONES: You bring the original instruments, if 
you can get them, and they may ask you also to bring 
evidence in the form of an abstract showing that you 
are the owner of the property and giving an exact de- 
scription of it. If your abstract shows there are any 
persons with adverse claims, those persons are made 
parties to the proceeding and they are notified and given 
an opportunity to be heard. The court determines, with 
all the parties before it just as in an ordinary action, 
whether your title is good. 
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» Mr. KRAMER: Then you proceed to advertise and 
it would be virtually bringing a suit. 

Mr. JONES: It is. 

Mr. KRAMER: What is the advantage of it? 

Mr. JONES: After this is once done your title is 
registered and thereafter every time there is any trans- 
action concerning it you don’t have to go to a lawyer to 
get him to make an examination of the title. 

Mr. BROWN, of Pike: Would not every owner of 
property have to employ a lawyer? 

Mr. JONES: If he wanted to register his title it 
might in some cases be desirable, but where the system 
has been adopted it has never been made compulsory. 
Registering is entirely voluntary, but the advantages are 
so great, as the letter from Massachusetts indicates, that 
they come in fast. 

Mr. BROWN, of Pike: Does not every owner have 
to employ a lawyer to trace his title when he wants to 
sell or borrow money? 

Mr. JONES: Yes, generally. 

Mr. BROWN, of Pike: Does he not have to employ 
a lawyer when he buys land? 

Mr. JONES: Yes, generally he does. 

Mr. BROWN, of Pike: Would he not have to do 
the same in this kind of a proceeding? 

Mr. JONES: He could employ a lawyer if he 
wanted to. 

Mr. BROWN, of Pike: Do you think the ordinary 
citizen is able to do it? 

Mr. JONES: They dodo it. There is a regular 
referee who takes charge of the matter and he ex- 
amines your evidences of titles and reports to the court 
what defects if any he finds. Of course the services 
of an attorney would not be objectionable. The details 
in some cases would be complicated, but the experience 
in nineteen out of twenty real estate titles is that there 
is no serious question about the title. 

Mr. BROWN, of Pike: Would not the court have 
to appoint that referee and the parties would have to 
pay him a fee? 

Mr. JONES: He is a regular officer of the court. 

Mr. BROWN, of Pike: Who pays that officer? 

Mr. JONES: Provided for by law. In many places 
he is a salaried officer of the court. The fees charged 
go into a fund out of which that salary is paid, with 
other expenses. ‘ ; 

Mr. DOTY: In those places where this system is 
optional, as against the old system, do you not find that 
this system is increasing in use? , 

Mr. JONES: Yes. It has increased and increased 
until it is overwhelming the courts administering it. 

Mr. DOTY: You cannot create a cloud on the title 
except in the recorder’s office? 


Mr. JONES: No, sir. 
Mr. DOTY: It must all be on one record? 
Mr. JONES: That is one of the features. Every- 


thing that affects the title is right there on one page of 
a record in the recorder’s office. Mortgages would be 
entered there, judgments, mechanics’ liens, executions, 
suits, tax sales and everything that could be an en- 
cumbrance. 

Mr. HARRIS, of Hamilton: Ninety-eight per cent 
of the titles are good merchantable titles and probably 
not to exceed two per cent are found to be so defective 


as to be rejected. Under the Torrens system the ~ 
farmer or owner of property in a city would bring the 
deed and all his evidences of ownership to the court. 
He would not have to employ any lawyer at all until the 
court’s ‘officer, this referee, came to him and said: 
“Mr. Farmer or Mr. Cityman, we find a defect in this 
title,’ and they would require that defect to be cleared. 
up before the title was found good. And upon paying 
this one-tenth of one per cent, which on a hundred-acre 
farm would amount to about ten dollars, he would be 
given a certificate that the title was absolutely clear, 
and that farmer can then go to the bank and borrow 
money quickly and probably one per cent lower because 
the lender of the money knows the title is absolutely 
perfect and he does not have to depend on any lawyer. 
The farmer borrows the money and will be able to get 
his money so much cheaper. He would not have to be 
put to the expense of an examination, which must be 
paid by the borrower. Is not all that true? 

Mr. JONES: Yes. 

Mr. HARRIS, of Hamilton: And only when the 
title is found defective would he have to employ a 
lawyer for the purpose of making the title good, and 
then the further great advantage would be that these 
titles would pass and money could be borrowed quickly 
and immediately as on bonds or the very best security. 


Mr. JONES: That is all true; and there is one other 
thing that I want to state. When a party once gets one 
of these certificates his title is good and he knows his. 
title is good, but he does not always know his title is 
good when he gets an opinion from a lawyer. I have 
just within the past three weeks had a case determined 
by the supreme court of Ohio where a lawyer declared 
a title good in which the purchaser lost the land. I was 
defending for the man and he had to pay for the land 
over again more than the first cost and in addition will 
have to pay for nine years’ use of the land. 

Mr. HOSKINS: I wish you would explain. You 
may have done it, but I didn’t get it. After the owner 
has perfected his title and receives a certificate how is 
that title transferred? 

Mr. JONES: Just as if you had a time certificate in 
a bank. You sign your name on the back of it and 
you go to the bank and say give me a new certificate 
and you surrender the old one. 


Mr. HOSKINS: The officer who transfers the title 
must examine each certificate and assignment and be 
responsible ? 

Mr. JONES: That is the reason for incorporating 
in this proposal the conferring of judicial powers on 
the recorder. There is to that extent an exercise of 
judicial power by the recorder. 

Mr. BROWN, of Highland: Were there an appeal 
to a court would not that weaken it? 

Mr. JONES: No, sir; that was one of the grounds 
upon which the supreme court held the act of 1896 un- 
constitutional, that it was conferring judicial power 
on the recorder and allowing an appeal, when under the 
constitution a recorder could not exercise judicial 
powers. i 

Mr. BROWN, of Highland: Would not that appeal 
have to be made in every case? 

Mr. JONES: No, sir; it would be like an appeal in 
any other case. The time for taking the appeal would 
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be fixed. For instance, a mortgage is paid off and 
brought in to be released. The recorder must determine 
the validity of the release. This is in a sense a judicial 
act. If he makes an error the party prejudiced is given 
a right of appeal. , 

Mr. KRAMER: If these titles are so much better 
under these foreign systems than any other method, 
would not every piece of property in the state of Ohio 
be compelled to go into court and have its title put in 
the shape of a certificate because no purchaser would 
be satisfied with anything but the best? 

Mr. JONES: He would not be compelled. It would 
be optional. But»as a matter of fact a majority of men 
would prefer that kind of a title and it would be done. 

Mr. KRAMER: Would not the purchaser compel 
him to do it? 

Mr. JONES: It takes two to make a contract. 
could not compel him if he didn’t want to. 

Mr. HOSKINS: You say that our supreme court 
prevented this being put into effect here. How was 
it put in effect in the other states’ 

Mr. JONES: They found a way in Illinois, Massa- 
chusetts, and in a number of other states by their su- 
preme courts taking a different view of the similar 
constitutional provisions from those entertained by the 
supreme court of Ohio. 

Mr. HOSKINS: Has the language used in this pro- 
posal been adopted in any other state? 


He 


MroJONES ) A Nog sin: 
Mr. HOSKINS: It is an entirely new proposition? 
Mr. JONES: This proposal seeks to remove what 


was pointed out in Guilbert vs. State, 56 O. S. 626, as 
constitutional objections to the adoption of the Torrens 
system in Ohio. 

Mr. TALLMAN: Suppose any large tract of land is 
partitioned and it is divided into a number of tracts 
among the supposed living heirs and one of those heirs 
that is supposed to be dead comes to life again, or there 
is a posthumous child not in existence at the time of the 
partition; how would that affect the registered title? 

Mr. JONES: Whenever the title is registered it is 
good in the person in whose name it is registered. A 
fund is provided for just such a case as you mention, 
and the interest of that person would be made good out 
_ of the fund that is provided by the small guaranty fee. 
Experience has shown that not one-tenth part of the 
fund is used. 

Mr. KNIGHT: It seems to me there is no occasion 
for departing from the historic practice in this state, so 
I have moved to amend the Proposal No. 334 as fol- 
lows: 

Strike out in lines 5 and 6 the words “political 
subdivisions thereof” and insert in lieu. thereof 
the word “counties.” 


Mr. HARRIS, of Hamilton: I wish simply to say 
a few words on this subject. In my judgment it is one 
of the wisest and most beneficial proposals that has ever 
come before the Convention, and if adopted we cannot 
compute in money the benefit to the people of the state 
of Ohio if they wish to avail themselves of it. In the 
discussion that has occurred there is only one other 
point that I would like to make clear to you and that is 
this: If the court should err and declare a title good 


that later investigation finds not to be good, the person 
in whom the title actually rests would suffer no injury. 
The court would allow that person the full value of his 
property at the time he proved his claim, and that would 
be taken out of the guaranty fund, so that it works abso- 
lute justice to all. Any of us who are at all conversant 
with economic laws knows that the easier you make 
your collateral the more readily you can obtain a loan 
and the lower rate you can get. It does not work an 
injustice to anybody. As the member from Fayette has 
shown you, it has been adopted by many of the civilized 
countries of the world and among these are half a 
dozen of the most progressive states in the Union. 


Mr. HAHN: The great merit of the Torrens law 
is claimed to be that it makes the transfer of real es- 
tate as easy as the assignment of checks and notes is at 
present in the commercial intercourse of the world. 
I think the Torrens law makes the transfer of realty al- 
together too easy. The Torrens law is revolutionary in 
its character. It is unjust. As soon as the title is 
registered it is good against every unregistered claim 
against the property. Fronrthe time application is made 
to the county recorder to the moment that it is regis- 
tered it leaves a wide scope for injustice and violence. 
I do not know under what circumstances it was intro- 
duced in Massachusetts or any of the other states. Why 
was this Torrens law ‘proposal not introduced here 
earlier so that we could have had more time to give 
to its study? 

Gentlemen of the Convention, the Torrens law is un- 
constitutional not merely under the federal constitution, 
not merely ufider our present constitution, but it will 
remain so also under the new constitution we are mak- 
ing, if adopted by the people. It is unconstitutional to 
take by force any private property and the new consti- 
tution will also demand that before a man can take 
private property even for public purposes the appraised 
value has to be first deposited in money. 

The Torrens law demands no deposit of money, but 
merely refers the man who had to part with his interest 
to an uncertain insurance fund to be created by fees. 
You may pass the Torrens law, but any private cor- 
poration or individual that will ever bring it before the 
United States supreme court will surely succeed in 
having it declared invalid. 

Mr. JONES: May I ask a question? 

Mr. HAHN: When I am through I am willing to 
answer your question. 

The federal constitution, article I, section 10, reads, 
“No state shall have the right to impair the obligation 
of a contract.” Chief Justice Marshall in 1810 in the 
case of Fletcher vs. Peck, decided that the term “‘obliga- 
tion of a contract” covers not merely contracts in gen- 
eral, but also conveyances of realty. The fourteenth 
amendment of the constitution of the United States 
says that no state shall have the right to deprive anybody 
of liberty, life or property without due process of law. 
What is the process of law in the Torrens law? None 
whatsoever! You have a claim against a piece of realty 
and you are not even notified about the suit against you; 
all that is necessary is to give a vague notice in a news- 
paper addressed to whomsoever it may concern, and 
then mention in it the name of the adjoining property 
owner and if the parties interested do not within a few 
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weeks file their claim they are forever barred from do- 
ing so. Do you consider such a proceeding right in the 
state of Ohio? Is it just and fair that a man’s interest 
in realty be taken away from him without any chance 
of defense? Such a law is nothing else but legalized 
robbery. 

Mr. DOTY: I dislike very much to disagree with 
my colleague, and I also dislike to break up the extreme 
harmony that has been existing between the delegates 
from Cuyahoga, but I am compelled to do it. I desire to 
inform my colleague and the Convention that the su- 
preme court of the United States has already passed 
favorably upon the Massachusetts Torrens system law, 
_so that my colleague was mistaken in one part and be- 
ing mistaken in one part it is barely possible that he 
was mistaken in some others. 

Mr. HAHN: I am not mistaken in that. Even Mr. 
Jones says that on the fourteenth amendment of the 
constitution of the United States the supreme court did 
not come out directly in the syllabus. It is merely an 
opinion and we have no higher authority than Chief 
Justice Marshall, and in the work of Cooley on “Consti- 
tutional Limitations” you can find it. 


Mr. DOTY: I want to say to the gentlemen that 
they don’t get very far in their legal opinions before 
they are over my head, and I want to say that between 
the member from Cuyahoga, my colleague, and the 
gentleman from Fayette I would certainly decide with 
my colleague against the member from Fayette, but I 
am informed by the member from Fayette that such is 
the fact. Whether it is so or not I don’t know. You 
remember my limited legal education, but in the past 
two or three years it has been my business to visit 
many places where the Torrens system has been in use 
on an optional basis—that is, they may or may not use 
it—and I have observed that anywhere I have found it 
the people, as they learn the usefulness of this new 
scientific way of doing the work, invariably use it in in- 
creasing numbers. In the city of Chicago they have the 
optional system. The system had small quarters in the 
recorder’s office, but it has grown until now it is one of 
the largest departments. There are thousands of people 
in Chicago using the Torrens system. When I was in 
Minneapolis a few years ago I found this situation, that 
real estate agents who had property to sell published in 
their advertisements that one of the reasons it was a 
good piece of property was because it was a Torrens 
system piece of property. The people had learned the 
advantageous side of the Torrens system and therefore 
the people were advertising the fact that they used the 
Torrens system in connection with their land. If it were 
a detriment the real estate men would know of the fact 
and would keep the matter from being known. But 
that is not the tendency. The use of it in most places 
is optional, but the more the people use it the more they 
want it, and there is a continual growth in the number 
of people who desire to use the Torrens system. It is 
the scientific way of transferring property. If you buy 
a little piece of property in Cleveland worth only $500 
and go back to the time when Christopher Columbus 
discovered America and bring it on down to the present, 
with its five hundred grantors, it is perfectly absurd. It 
is antiquated. It is out of date. This is so much better 
that we should be able to use it if we want to. 


Mr. STOKES: I move the previous question. 

The motion was carried. 

The PRESIDENT: The question is on the amend- 
ment offered by the delegate from Franklin [Mr. 
KNIcHT]. 

The amendment was agreed to. 

The PRESIDENT: The question is, “Shall the pro- 
posal pass?” 

The yeas and nays were taken, and resulted—yeas 84, 
nays 14, as follows: 

Those who yoted in the affirmative are: 


Anderson, Harris, Hamilton, Peck, 
Antrim, Harter, Huron, Peters, 
Baum, Harter, Stark, Pettit, 
Beatty, Morrow, Hoffman, Pierce, 
Beyer, Holtz, Price, 
Bowdle, Hoskins, Read, 
Brown, Highland, Hursh, Redington, 
Campbell, Johnson, Williams, Riley, 
Cassidy, Jones, Rockel, 
Collett, Kehoe, Roehm, 
Colton, Kilpatrick, Rorick, 
Cordes, King, Shaffer, 
Crites, Knight, Smith, Geauga, 
Crosser, Kramer, Solether, 
Cunningham, Kunkel, Stevens, 
Davio, Lampson, Stewart, 
Donahey, Peete; Stilwell, 
Doty, Leslie, Stokes, 
Dunlap, Longstreth, Taggart, 
Dunn, Marshall, Tannehill, 
Dwyer, Matthews, Tetlow, 
Elson, Mauck, Thomas, 
Farrell, McClelland, Ulmer, 
Fess, Miller, Crawford, Wagner, 
Fluke, Miller, Fairfield, Walker, 
Fox, Miller, Ottawa, Watson, 
Halenkamp, Moore, Wise, 
Halfhill, Partington, Woods. 
Those who voted in the*negative are: 
Brattain, Harbarger, Norris, 
Brown, Pike, Keller, Nye, 
Earnhart, Ludey, Okey, 
Evans, Malin, Tallman. 
Hahn, Marriott, 


So the proposal passed as follows: 

Proposal No. 334—Mr. Jones. To submit an 
amendment to article II, of the constitution. 
—Relative to the creation of a system for the 
registration and guaranteeing of land titles and 
to simplify and facilitate the transfer of real 
estate.—Legislative. 

Resolved, by the Constitutional Convention of 
the state of Ohio, That a proposal to amend the 
constitution shall be submitted to the electors to 
read as follows: 

SECTION 33. Laws may be passed providing 
for a system of registering, transferring, insur- 
ing and guaranteeing land titles by the state or 
counties, and for the settling and determination of 
adverse or other claims and interests in and to the 
lands the titles to which are so registered, insured, 
or guaranteed, and for the creation and collection 
of guaranty funds by fees to be assessed against 
lands, the titles to which are registered; and to 
effect and carry out said purposes, judicial powers, 
with right of appeal to the common pleas court, 
may by law be conferred upon county recorders. 
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or other officers in respect to matters chp un- 
der the operation of such system. 


Under the rules the proposal was referred to the com- 
mittee on Arrangement and Phraseology. 


By unanimous consent Mr. Doty offered the following 
resolution : 


Resolution No. 122: 


Resolved, That the president is hereby author- 
ized to appoint an additional member upon the 
standing committee on Submission and Address 
to the People. 


By unanimous consent the rules were suspended and 
the resolution was considered at once. 

The resolution was adopted. 

Mr. Lampson was appointed as the additional member 
of the committee on Submission and Address to the 
People. 

By unanimous consent Mr. Donahey offered the fol- 
lowing resolution: 


Resolution No. 123: 


Resolved, That the foregoing amendments to the 
constitution shall be submitted to the electors of 
the state at an election to be held on the ———_——— 
day of ——_——______, one thousand nine hun- 
and twelve, in the several election districts of this 
state. The polls at said election shall be open at 
five thirty o’clock a. m. of said day, and remain 
open until five thirty o’clock p. m. of said day; the 
said election shall be conducted and the returns 
thereof made and certified to the secretary of 
state, as provided by law for annual elections of 
state and county officers. Within twenty days af- 
ter such election, the secretary of state shall open 
the returns thereof, in the presence of the gover- 
nor; and, 1f it shall appear that a majority of the 
votes cast on any of said amendments are in favor 
of such amendment or amendments, then the goy- 
ernor shall issue his proclamation, stating that 
fact, and said amendment or amendments shall 
become a part of the constitution of the state of 
Ohio, and not otherwise. That said amendments 
submitted shall be numbered in the order in which 
the proposals were adopted by the Convention on 
second reading, and each amendment shall be des- 
ignated by such number and a title which shall 
suggest its subject matter. Said proposals with 
the number of the amendments corresponding 
thereto are as follows, to-wit: 54 (1); 118 (2); 
100 (3); 2 (4) 184 (5); 236 (6); 93 (7); 212 
(8) 3163 .(9) 3 5° '(10) 5 240(¢ 11) :5| 62) (02): 164 
(13); 242 (14); 122 (18); 209 (16); 24 (17); 
7 (18) ; 261 (19) ; 309 (20) ; 169 (21); 72 (22); 
204. ((23).5 240 (24)* 609 (25) baea (Zee as2 
(27); 272 (28). The ballots except as to propo- 
sals Nos. 151 and o1 at such election shall be 
printed in the following form, with each amend- 
ment designated by number and title thereon ; those 
voters in favor of all said amendments may 
vote for all of said amendments by placing 
an X in the circle at the top of the column on said 
ballot, or by placing an X in the space before the 
word “For” in each and every title; those voters 


opposed to all of said amendments may vote 
against all said amendments by placing an X in 
the space before the word “Against” in each and 
every title; those voters who desire to vote for 
certain amendments only may place an X before 
the word “For” in the title of such amendment or 
amendments; those voters who desire to vote 
against certain amendments and not against other 
amendments may place an X in the space before 
the word “Against” in the title to such amend- 
ment or amendments. Ballots marked with an X 
within the circle at the top on said ballots shall 
be counted for all of said amendments, except such 
amendments as are erased or marked within the 
space before the word “Against”. Ballots not 
marked shall not be counted for or against any 
amendment. Ballots so marked as to clearly indi- 
cate the intention of the voter shall be counted. 


The following is the form of ballot with the 
designations and titles to amendments thereon: 


PLAN OF BALLOT (Suggested). 
Special Election Saturday, Sept. 14, 1912. 
OHIO CONSTITUTIONAL AMENDMENTS. 


+ Within ani 
YES 
—_—|_——_| Limiting Veto Power of 
NO | Governor. 
2 YES 
———|———_|_ Reform of Civil Jury System. | 
NO | 
| 
YES 
———|———_| State Bond Limit for Good Roads 
NO 
| 
YES 
———|———_| Abolition of Justice of the Peace 
NO in Certain Cities. 
| 
| 
YES | 
———_|_——_|_ Initiative and Referendum. 
NO 
| 
YES 
|) Reform) of judiciale System: 
NO 
YES 
———|———_| Investigations by Each House 
NO of General Assembly. 
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Double Liability of Bank Stock- 
holders and Inspection of Pri- 
vate Banks. 


Proposals number 151 and gi shall each be sub- 
mitted to the people for approval or rejection upon 
a separately’ printed ballot and separate ballot 
boxes provided for the reception of said ballots at 
all of the election booths in the state. 


INTOXICATING LIQUORS. 


| | For License. | 


| | Against License. | 


Proposal No. 91 shall be submitted in the fol- 
lowing form: 


ELECTIVE FRANCHISE, 


| | For Woman’s Suffrage. | 


| 
| | Against Woman’s Suffrage. | 


The resolution was laid over under the rule. 

The PRESIDENT: The next business in order is 
Proposal No. 51. The committee on Corporations other 
than Municipal recommends passage as amended. The 
minority recommends passage of substitute. The ques- 
tion is on the substitution of the minority for the ma- 
jority report. 

The minority report was read as follows: 


Strike out all after the title and insert in lieu 
thereof the following: 

Resolved, by the Constitutional Convention of 
the state of Ohio, That a proposal to amend the 
constitution shall be submitted to the electors to 
read as follows: 


ARTICLE VIII. 


Section 6. The general assembly shall never 
authorize any county, city, town or township, by 
vote of its citizens, or otherwise, to become a 
stockholder in any joint stock company, corpora- 
tion, or association whatever; or to raise money 
for, or to loan its credit to, or in aid of any such 
company, corporation, or association. 

The general assembly may provide by law for 
the regulation of all rates charged or to be charged 
by any insurance company, corporation or asso- 
ciation organized under the laws of the state or 
doing any insurance business in this state for 
profit. 

Provided, however, that the general assembly 
may establish and maintain a bureau of insurance 
for the purpose of furnishing fire, life, accident 


or other insurance to the citizens of the state, and 
provided further, that nothing in this section shall 
prevent public buildings or property being in- 
sured in mutual fire insurance associations or 
companies. 


Mr. MILLER, of Crawford: I shall attempt to ex- 
plain briefly what the difference is between the original 
proposal and the report of the majority and minority. 
The purpose of this proposal was to cure what seemed 
to our mutual people a discrimination against the mutual 
interests of the state through an opinion rendered by 
the attorney general, and the matter was taken up with 
the hope of remedying it. I will read just briefly from 
the second opinion of the attorney general: 


I dislike very much to be constrained to hold 
against the practice of insurance companies do- 
ing an honorable business, as I am sure has been 
done by the federation of mutual insurance asso- 
ciations of Ohio, and I regret exceedingly to feel 
compelled to adhere to my former opinion. 


In addition to that we have had the opinion of the 
lower court of Darke county which sustains the opinion 
of the attorney general, so that if we are to have any re- 
lief at all it will only come through this Convention. 
The amendment offered by Mr. Woods at the time the 
proposal was up before, and which is now a part of the 
majority report, permits the state to control the rates of 
insurance companies. The minority report contains that 
provision and also permits the state to go into the in- 
surance business. So far as the mutual insurance in- 
terests are concerned, we are not fearful of either one, 
because the cost of mutual insurance in the state is 
lower than it could be even under the operation of the 
state. The last report shows that the average rate of 
mutual insurance companies in the state is only $1.98 
per $1,000, while the rate for cash companies is $3.33. 
We claim that mutual insurance does not only benefit its 
members, but every purchaser of insurance in the state 
of Ohio. Do you know that while the rates of insur- 
ance have gone up in practically every city in Ohio, 
they have not gone up in the country for twenty years? 
And why? Because the mutual insurance companies 
have been in operation there. 


Now just for a moment I will do what I did not in- 
tend to do, refer to the work of some mutual insurance 
companies. Eleven years ago the home owners in three 
cities, Bucyrus, Galion and Crestline, concluded that they 
were paying too much insurance on residence property. 
We organized a mutual insurance company and we have 
been in operation eleven years. Our rate has been 5.3 
cents on $100.00. The general agents of cash companies 


|came into our city about five years ago with the expecta- 


tion of raising the rates of the cash companies on that 
kind of insurance. Our local agents said to them, “This 
business is all going to mutual insurance companies now 
and you will ruin our business if you do that.” They 
prevented a raise and they are now issuing: five-year 
policies at the same price they formerly charged for a 
three-year policy. They issue five-year policies to the 
home-owners of Bucyrus for the same price that you 
people in Columbus are paying for three-year policies. 
So here is an opportunity for the state to recognize the 
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merit of mutual insurance and do the very thing that is 
sought to be done by this amendment. 

Mr. KRAMER: Is the only thing you are asking 
for on behalf of the interests you represent that the 
mutual insurance companies may insure public property? 

Mr. MILLER, of Crawford: That is all we want. 


Mr. STEVENS: At the risk of repetition I want to 
say ‘that the difference between the minority report and 
the majority report in this case is simply the amend- 
ment submitted by myself. The original proposal in- 
troduced by the member who has just spoken was 
amended by a provision which provided that the legisla- 
ture of the state should have the power to regulate in- 
surance rates. An additional amendment was offered by 
me providing that the state should have the right to es- 
tablish a bureau of insurance for the purpose of fur- 
nishing fire, life and accident insurance for the citizens 
of the state. The question is squarely on that issue. As 
stated by the president, the question is Shall the mi- 
nority report be substituted for the majority report? 
The majority report does not contain the bureau of in- 
surance amendment. The minority report does contain 
that. So that those of you who are in favor of estab- 
lishing a bureau of insurance should vote to substitute 
the minority report for the majority report. Now I 
think that matter is clear. 

Mr. HALFHILL: May I ask you a question? 

Mr. STEVENS: You have occupied hours of time 
where I have only occupied minutes and I now refuse 
to yield to you out of my meager time. Besides, I 
asked the privilege of putting a question to you the 
other day and you flatly turned me down. 1 know the 
member from Allen [Mr. Hatruitt] will vote fairly 
and squarely against me. He is absolutely beyond re- 
demption. He sinned away his day of grace a thousand 
years ago and there is no use in trying to reform him. 

For a few minutes I want your attention to some 
figures that are absolutely startling. Now the good 
roads proposal that we introduced several weeks ago 
contemplates 'the bonding of the state to the amount of 
$50,000,000 in the next ten years. I am going to show 
you by the figures that the state of Ohio is throwing 
away every year in clear, clean profit more money than 
it will take to build the good roads at $5,000,000 a year. 
It is costing us more than $5,000,000 a year in profits 
that go out of the state and never return. On page 18 
of the 1911 report of the commissioner of insurance of 
the state of Ohio I find these figures, and I would like 
your closest attention. 


In ro01 the total amount of premiums received by 
the fire insurance companies in Ohio was substantially 
$10,000,000. The amount of losses which the company 
paid that year were substantially $5,000,000. The peo- 
ple in 1901 paid in for insurance $10,000,000 and got 
back in the way of loss payments $5,000,000. Pretty 
good, two to one. 

Now come down to the year 1910. The Bepule of Ohio 
in the year I910 paid out for insurance $15,000,000. 
They got back in losses $5,000,000. The amount of 
premiums of all the people of Ohio has increased in ten 
years from $10,000,000 to $15,000,000, while the fire 
losses in Ohio have not increased at all. Is not that 
absolutely conclusive that that $5,000,000 went out of 
the state of Ohio to New York insurance companies? 


Very little of this insurance is carried by Ohio com- 
panies, and if the insurance companies can do business 
for ten years, starting out by keeping one dollar out of 
every two paid to them, and afterwards two dollars out 
of every three paid to them, certainly that is a mathe- 
matical demonstration that the extra profit would be 
saved to the state of Ohio and you would have no 
trouble about your $5,000,000 per year on the good roads 


proposition.. You are giving that away and there is no 
doubt about it. It is an absolute demonstration by 
figures. 


That is only the matter of fire insurance. Look where 
it is going to. Suppose the same ratio continues. In 
ten more years we will be paying out $25,000,000 a year 
and our losses will be $5,000,000. They are not in- 
creasing. Now what are you people who do not think the 
state should undertake something in this line going to 
do? Are you going to continue to allow the millions to 
flow out of the state? 

Now, as.to the method: It has been suggested that 
the state should take control of the insurance rates and 
should say what the insttrance companies of Ohio may 
charge. That in itself will doubtless do some good in 
the way of regulation, but I want to say to you it is not 
enough. Why, over in New York they had an insurance 
investigation a few years ago and the stench of it spread § 
all over the United States. It was something terrible. 
The Armstrong bill was passed and that was the first 
real regulation of the insurance business in New York. 
Now there is no use to tell me it regulated it because I 
know better. The information that I have is in the pos- 
session of thearly every delegate in this Convention. Be- 
fore that investigation J was carrying an insurance 
policy in the John Hancock, one of the old reliable com- 
panies, for $5,000. I am carrying that policy yet. Not- 
withstanding before that investigation the whole busi- 
ness was reeking with corruption, and notwithstanding 
that since the Armstrong bill they claim to have thor- 
oughly regulated the insurance business, I am paying 
the same premium on that old-line insurance now that- 
I did previously. All there was in it was a nine days’ 
wonder and all there ever will be in any attempt to 
regulate the insurance business by supervising its rates 
will result as did the Armstrong bill. It won’t hurt the 
insurance companies a bit. It won’t help the people a 
bit. The only way to do anything with them is to put 
competition up against them. 

The first member who spoke has told you about the 
history of his town, showing where the mutual companies 
came into competition with the cash companies and down 
came the rates pell mell. That will be the story all over 
the state of Ohio just as soon as you put the state in 
competition with ‘the insurance companies, and this will 
be another case of coming events casting their shadows. 
before, because just as soon as the legislature is given 
the power to establish a bureau of insurance just that 
soon will the insurance companies doing business in 
Ohio proceed to get together and insurance will come 
down and down and we will save $5,000,000. 

You may say you don’t want to put the state into the 
insurance business. Since when was it a crime for the 
state of Ohio to go into business? The last ten days 
have been spent solidly in putting the state of Ohio in 
one kind of business or another. ‘First came home rule 
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for cities. That gave the cities and villages of Ohio 
rights to go into all sorts of business. Then came the 
forestry proposal. It was passed, thereby giving the state 
the right to go into the forestry business, and only to- 
day you passed a proposal for a land-registration system 
to be established in the state of Ohio. What is that ex- 
cept the insurance of land titles? So you have been 
putting the state of Ohio into business almost every day 
since the Convention began. Why should we now shy, 
like a country horse, at a red automobile, at putting the 
state into business? And the further this progresses to 
a greater extent will you find the public in business of 
various kinds. Why, take the national government. We 
are in the postal savings business, the post office busi- 
ness, almost every sort of business. We are in the 
canal business, we are trying to get into the trolley busi- 
ness, the water works business and we know the insur- 
ance business as it is now carried on is doing far more 
harm and costing far more money than all of these other 
businesses. Now I want you to clearly understand, my 
friends, that it is not my purpose and it is not the inten- 
tion of this proposition to start up here in the state house 
a great big insurance business in Columbus and not do 
anything else. I want simply to give the state the right 
to do anything it wants to do for the protection of its 
citizens, to furnish those citizens insurance in the various 
counties at reasonable rates. 


The time of the delegate here expired and on motion 
was extended five minutes. 

Mr. STEVENS: I feel grateful to the Convention 
and will not impose upon your good nature, but I sim- 
ply want to add a few words as to how nicely this sys- 
tem I propose will fit in with the present order of 
things. 

At present we have in Ohio an insurance department 
and at the head of that insurance department an officer 
who has so much time that he can attend to business on 
the outside. That department is so constituted that 
without an expenditure of more than $5,000 the insur- 
ance business of the state could be started. In every 
auditor’s office is the valuation of the property, and the 
foundation upon which the insurance is based must be 
values, and every spring an assessor goes around over 
the state examining the property; and we have the fire 
marshal’s office and that fire marshal’s office has really 
been doing a great work, but who is getting the benefit 
of it? Not the state of Ohio, because we are paying 
$5,000,000 extra’ and that fire marshal’s office is dividing 
and classifying and working for the benefit of the in- 
surance companies and for no other purpose. I believe 
some system should be established by which the people 
of the state of Ohio should get some benefit and keep 
down the premiums at the same time, and you will never 
get that in any other way except by the state going in 
competition with the insurance companies. 

The question of life insurance resolves itself to about 
the same thing. While we are paying out $15,000,000 
we are getting back about $5,000,000 in fire insurance. 
We are paying out $30,000,000 and getting back $ro,- 
000,000 in life insurance. When you depart from the 
ordinary forms of insurance the figures become even 
more startling. Take the insurance commissioner’s re- 
ports on the Fidelity and Casualty of New York, which 
is one of the great financial institutions. Out of $1,800,- 
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ooo received they pay out $700,000 in accident insur- 
ance. Another company takes in $1,100,000 and pays 
out $500,000. So it is all the way down the list. 

The PRESIDENT: The presiding officer wants to 
correct an error. We are acting on the minority re- 
port and the rule under which we are proceeding is five 
minutes, but since I made the mistake I should like to 
ask to extend to the chairman of the committee fifteen 
minutes. 

Mr. HOSKINS: I am not an insurance expert and 
I do not care to take up much time in the discussion of 
this question, but I want to call attention to the fact that 
this 1s an important matter. I should like each mem- 
ber to give -the minority and majority reports care- 
ful attention. The difference between the two reports is 
that the majority report is signed by ten and the 
minority report by seven members of the committee. 
The committee unanimously recommended Proposal No. 
51 by Mr. Miller. Then when it came upon the floor 
there was a discussion of it and Mr. Woods offered an 
amendment and that was followed by an amendment by 
Mr. Stevens. After discussion it was referred back to 
the committee, and the committee, after having several 
hearings upon the matter, accepted in a great part the 


| Woods amendment, and that is in the majority report 


and this is signed by ten members of the committee. 
Then the minority report embraced all that was in the 
amendment offered by Mr. Stevens. The ten members 
who signed the majority report are not in favor of 
putting the state into the insurance business. We be- 
lieve by the incorporation of the Woods amendment we 
have provided as far as we possibly can go upon that 
proposition. It is conceded by everyone that the mutual 
insurance companies are not organized for the purpose 
of doing business at a profit and that they are attempt- 
ing to give insurance to the public at cost, and there is 
no question that they are doing that. Of course, the 
law requires certain reserves to be carried in order to 
insure safety, and the larger the reserves carried the 
safer the company is and the more it is sought as a 
medium of insurance. The very idea of insurance is 
to make the company perfectly safe. Now, from all 
that I can gather—I do not understand some of the 
figures read by Mr. Miller, of Crawford, but in a gen- 
eral way it seems to be conceded that the mutual com- 
panies are able to do fire insurance business from 
twenty to thirty-three per cent lower than the old-line 
companies. I have had considerable experience and 
have made some observations. I am very largely in- 
sured in mutual companies and I know that the insur- 
ance runs twenty per cent less in the mutual than in the 
old-line companies. .In other words, the mutual com- 
panies in which I carry insurance and of which I have 
some knowledge are doing an insurance business at 
twenty per.cent less rates than the old-line companies. 
The average: rate I think is about that, although some 
say it is thirty-three per cent. 

It is impossible to fix an absolute rate for fire in- 
surance. The great fires come, the conflagrations come, 
and companies must be strong enough to stand these 
extreme losses. We have many cases in which com- 
panies failed where extraordinary fires have taken place. 
Now if mutual companies are furnishing this fire in- 
surance at from twenty to thirty per cent less than 


1724 


CONSTITUTIONAL CONVENTION OF OHIO 


Wednesday 


t 
‘ 


Regulating Insurance. 


the old-line companies furnish it there is not a wide 
margin of difference left there. If the state of Ohio 
undertakes to control rates then I have no objection 
if that amendment of the committee carries. 


Now the main point is not so much the premium 
charge as the expense of operation which the insurance 
department should have control of, and what is true 
of fire insurance is true also of life insurance. The 
abuses have grown up because of the expenses of opera- 
tion, but the law is not undertaking to control these ex- 
penses of operation, and the Woods amendment to the 
original proposal would take care of that matter in both 
fire and life insurance. 

In reference to life insurance—I think we all pay life 
insurance—we are all more or less acquainted with the 
rates and we are all in fraternal life insurance, and if 
the state went into the insurance business it would come 
into conflict with the fraternal orders of insurance and 
with the life insurance companies. You are acquainted 
with the rate you are compelled to pay in your fraternal 
insurance life companies. A large fraternal company 
in which I carried part of my insurance a few years 
ago was furnishing life insurance and it was being 
operated at cost. It was actually furnishing insurance 
to its members at cost, but it got into financial trouble 
and was compelled to advance its insurance rate until 
today I am paying practically what the old-line rates 
are. If the full monthly premiums were paid as they 
have been assessed it would be an old-line rate on $3000 
of insurance which I carry in that organization, but if 
the death rate is small enough and the premium re- 
ceipts are sufficient there will be about two months a 
year that the premiums will be remitted. Do you mean 
that the state of Ohio would be put in competition with 
a fraternal organization that is carrying on business 
for the benefit of its membership at large? And what 
applies to this organization applies to every organization 
in the state of Ohio or doing business in the state of 
Ohio. Now when it comes to old-line life insurance 
rates | do not know how much those rates could be 
reduced. I am not an expert along those lines, but I 
do know about the fraternal organizations that have 
undertaken in the past years to furnish insurance at 
cost. When they established these extremely low rates 
which were attractive to many applicants and got them 
into membership as young men expecting it would be a 
provision for their old age and for accidents that might 
come to them, at a time when they could not get insur- 
ance in other companies, they found that those com- 
panies were failing them. Those companies have not 
been extravagantly managed for the reason that they 
were organized for the purpose of furnishing insurance 
at cost, and in the two fraternal organizations in which 
I carry insurance I know as clearly as I know anything 
that there has been no excessive cost of management, 
and yet both of these fraternal organizations have been 
compelled to raise their rates or quit. 

Now with reference to the Armstrong investigation 
in New York, I don’t know anything about it, but I 
want to call the attention of the members of the Con- 
vention to the fact that the great abuses in the manage- 
ment of the three large life insurance companies grew 
out of the deferred dividend policies which those com- 
panies instituted years and years ago. In other words, 


the dividends were not to be paid until the maturity of 
the policy. A large part of the accumulations of those 
three large companies have grown out of the deferred 
dividend plan, One result of the Armstrong investiga- 
tion was to do away with and prevent the company from 
writing this deferred dividend plan of insurance, and 
another result of the Armstrong investigation was to 
limit the volume of business that might be done by any 
company. But its particular application was to the. 
three large companies in New York. A further result 
of that was to do away with certain forms of policies, 
one of which was the deferred dividend policy, and pre- 
vent the company from writing those policies hereafter. 

Mr. STILWELL: What was the object of the 
Armstrong commission in limiting the amount of busi- 
ness that an insurance company could do? 

Mr. HOSKINS: They were getting too big. 

Mr. STILWELL: It was dangerous. 

Mr. HOSKINS: Yes; I agree with you, but that is 
eliminated. So far as that is concerned the state of 
Ohio has no control over it. 

You understand that every insurance company, every 
life insurance company, every fraternal company and 
every old-line company, must submit its rates to the 
insurance department of the state and the insurance de- 
partment will not permit any company, under the pres- 
ent law, to write life insurance policies below certain 
rates and insists that the rate should be at a certain 
figure for the purpose of taking care of future losses 
of the company. If we give to the lawmaking power 
of the state a right—as I believe we ought to do—to 
regulate if there are abuses that ‘creep into the insur- 
ance system—and I don’t say there are any—to regu- 
late. the matter of rates and expenses, and, in other 
words, to give them full power over the situation in 
this state, we have gone as far as we ought to go. 

While I am not familiar with it I think it will be 
conceded by those who are, that this proposition of 
putting the state into the insurance business is not a 
new one, but is an old one. It has been tried out time 
and again and has been found to be a failure in times 
past; so in the judgment of the committee we urge 
that the Convention reject the minority report and adopt 
the majority report with the provisions suggested. 

Mr. STEVENS: You say that government insur- 
ance has been tried out and has failed. Where? 

Mr. HOSKINS: In England. : 

Mr. STEVENS: Was not the state insurance propo- 
sition introduced in England by no less a person than 
William A. Gladstone, and is not that insurance in 
operation after fifty years? 

Mr. HOSKINS: And it has proved to be an ab- 
solute failure and has gone down, down, down. 

Mr. STEVENS: I understood you to say you 
thought that the insurance was being done at the lowest 
possible rate. 

Mir: HOSKIN Sits Vids: 

Mr. STEVENS: If you think so how do you ac- 
count for the fact that in the ten year period the receipts 
were $10,000,000 and the expenses were $5,000,000, 
and another time the receipts were $15,000,000 and the 
expenses $5,000,000? Do you think the business is 
being done at a bare margin of profit? What becomes 
of that $5,000,000? 
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Mr. HOSKINS: You don’t seem to remember that 
the companies are required to carry large reserves. 

Mr, STEVENS: I am speaking of receipts and dis- 
bursements. 

Mr. HARTER, of Stark: I do not believe that most 
of the members of this Convention have original minds. 
I know I have not. I reason by comparison. I had a 
little object lesson this morning and I learned something 
about insurance rates. I took out a policy today in one 
of the London companies. I don’t know what com- 
pany it was, but the insurance agent handed me my 
policy and the rate was six-tenths of one per cent for 
three years. That would be about $5 a year, and if 
we could save thirty-three per cent on that it would be 
about $1.60 or the premium would be $3.40. So $5 
paid the insurance agent and the premium for one year 
and $15 paid for three years. Now I doubt whether the 
state of Ohio could furnish insurance much cheaper 
than that. The best rates in this state are secured by 
the farmers. They have a good many mutual insurance 
companies among themselves, but they have the best 
line of risks. I do not believe that insurance could be 
done at much less rates than that for which I insured 
this property. I do not like to see the state go into all 
kinds of business. We have gone into the printing busi- 
ness and it was said that that measure was strictly legis- 
lative. I don’t see why this matter of fire and life insur- 
ance should not be left to the legislature. Let us try the 
printing business out before we go into the insurance 
business. I think it is a dangerous experiment. I do 
not understand life insurance or fire insurance and | 
am not a stockholder in any of those companies. Yes, 
I believe I do own $100 of life insurance stock in the 
state of Ohio. It is an Ohio corporation, but I don’t 
make any fortune out of it. 

Mr. STEVENS: Will you answer a question? 

Mr. HARTER, of Stark: I don’t know that I can 
answer it. 

Mr. STEVENS: Do you know the fact that the fire 
losses of your Atlas Company were $800,000 and that 
the single item of commissions to agents was $360,000? 

Mr. HARTER, of Stark: How many American mil- 
lions did that insure? 

Mr. STEVENS: I could not say. 

Mr. HARTER, of Stark: They are represented by 
a-great many agents and have to pay taxes, etc. 

Mr. STEVENS: Then is your argument against 
this based on the fact that this company should be an 
eleemosynary institution? 

Mr. HOSKINS: Do you conceive that mutual com- 
panies are being operated at cost? 

Mr. STEVENS: No, sir. 

Mr. HOSKINS: You think rates can be reduced? 

Wire Ses VEN SiN esi ce ido: 

Mr. HOSKINS: Then I have no further argument. 

Mr. KRAMER: Just a word about the minority 
report. I would like to call the attention of the mem- 
bers to the fact that no man ever takes out insurance, 
especially life insurance, unless he is hounded to death. 
I believe in life insurance as much as I believe in any- 
thing. I carry a little life insurance and I should 
carry more, but I will never take out a dollar’s worth 
more until I cannot refrain. I thought when I came 
down here I would escape the life insurance agent, and, 
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lo and behold, when I came into the Constitutional 
Convention I found I was still hounded by life insur- 
ance agents, 

I tell you the state of Ohio will never make a success 
of this without having a horde of agents. That is what 
I want to call your attention to. 

The member from Tuscarawas [Mr. Srevens] is 
not fair. He knows that it costs an immense amount of 
money to get these life insurance agents and that in the 
expenditure of this vast sum of money he mentions, 
a great deal of it was given to the agents. 

Mr. STEVENS: Can I ask a question? 

Mr. KRAMER: No, sir. Not right now. You 
didn’t show much courtesy to my friend back there 
[Mr. Hatruiti]. I say that the state cannot engage 
in the life insurance business without maintaining a 
vast horde of agents. Wouldn’t it be a grand scheme 
for the state of Ohio to have eighty-eight agents in 
every county soliciting business? 

Mr. ULMER: May I ask a question? 

Mr. KRAMER: Yes; I yield to you. 

Mr. ULMER: Does the minority report compel the 
state to go into the insurance business? It doesn’t 
compel it. It is in the constitution, so that if there is 
reason for it to go into the business it can go in. 

Mr. KRAMER: Iam one of those persons who are 
not in favor of saddling responsibility upon somebody 
or something else. If I don’t believe in a thing I am 
not willing to saddle the responsibility of engaging in 
it upon the legislature and whenever the time comes 
when the legislature or the state of Ohio should engage 
in the insurance business we will find ways and means 


to enable them to do so, but I am not willing to have the 


state of Ohio go into the insurance business when I[ 
know it cannot succeed to any extent without a horde of 
agents running over the state of Ohio and who possibly 
would not be interested, but might be used for some- 
thing else. Just think how hard they would work! Why, 
they would become grayheaded in a year on account of 
the energy they would put into the business. I don’t 
want any eighty or eight-eight thousand men running 
over the state spending their time electioneering. Then ~ 
another thing, suppose we have a. Titanic disaster or 
a Chicago fire or a San Francisco earthquake and have 
no reserve fund. Bless you, gentlemen, let us not adopt 
the minority report without mighty careful considera- 
tion. 

Mr. DOTY: Suppose we did have some such dis- 
aster as you have referred to. Do you know of any 
combination of insurance companies that are financially 
able to stand as great a drain on their resources as the 
state of Ohio? 

Mr. HARRIS, of Hamilton: 
be paid, by taxes? 

Mr. CAMPBELL: And under the one per cent limit, 
too? 

Mr. KRAMER: I have said all I want to say on this 
matter. I think I can conscientiously vote for the ma- 
jority report. This is not so dangerous, but let us keep 
away from this minority report. 

Mr. STILWELL: Mr. President and Gentlemen of 
the Convention: Just a word relative to the members 
of the committee respectively that signed the majority 
report and the minority report. Two of the gentlemen 
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who signed the majority report voted with the minority 
in committee and signed the majority report under a 
misapprehension of what it was, so that as a matter of 
fact the report that is in here as the majority report is 
really the minority report. 

Mr. HOSKINS: I wish you would enlighten us on 
that subject. Mr. Eby signed both by mistake. 

Mr. STILWELL: Mr. Eby voted with the minority 
in committee and because the majority report happened 
to be presented to him he signed the report thinking 
it was the minority. The same thing is true of Mr. 
Smith, of Geauga. 

Mr. HOSKINS: 
mittee. 

Mr. STILWELL: Just a little further reference to 
these reports. The Convention had no more than taken 
up the discussion of this question before they were 
urged to delay a hearing upon it in order that somebody 
might come from somewhere in order to represent the 
great insurance companies of America. There was a 
meeting held in this hall and somebody came from the 
East. I can’t recall his name, but mark you this fact 
about his appearance here: He was not representing 
any particular insurance company, but he was represent- 
ing a combination of insurance companies through their 
president because the Armstrong commission had 
limited the business of those great insurance companies 
as to the amount they could do, and, being limited, they 
have combined, and now they have ‘their president and 
their accounting and their different departments of busi- 
ness united through a centralized office. As a matter 
of fact, oes are doing all the business that they can do, 
and when the limit placed upon the insurance company 
is reached they will simply reach out and get one more 
company that is not doing any business and put it in the 
combination and they will be able to sell about $3,000,- 
000,000 more of their business, just a little personal 
business. I carry some insurance in two of those com- 
panies and I have carried it for some length of time. 
In one mutual company I am paying fifty cents and in 
one of the old-line companies I am paying three dollars. 

Mr. MAUCK: Are you complaining about the rate 
in the mutual? 

Mr. STILWELL: No. 

Mr. MAUCK: Then we have adequate provision to 
fight the old-line companies under the law. 

Mr. STILWELL: No, sir; it is not sufficient. The 
fact of the matter is that the regulation might have some 
effect upon the reduction of the instrrance rate, but it 
has not been sufficient to put the proper leverage on the 
old-line companies to beat down the exorbitant charges 
that they are making at the present time. Why is it 
that out of the rates heretofore charged they have been 
able to build those skyscrapers in the East and pay their 
presidents enormous salaries and agents enormous com- 
missions for writing policies. As the question of the 
gentleman from Lucas well indicated, this doesn’t put 
the state in the insurance business. If the general as- 
sembly sometime in the future thinks the insurance com- 
panies could be better controlled by putting the state in 
the insurance business it might be done. 

Mr. HOSKINS: A question of privilege. I want to 
know something about that correction of the number 
that signed in the committee. 


We took a tally on it in the com- 


Mr. STILWELL: I have given that. 

Mr. HOSKINS: Didn’t ten on the call of the roll 
answer for the majority report and seven for the mi- 
nority report? 

Mr. STILWELL: You must be mistaken. 
were not seventeen present. 


Mr. REDINGTON: There were just fifteen. There 
were eight for the majority and seven for the other side. 
The two who signed by mistake were Mr. Eby and Mr. 
Smith, of Geauga, 

Mr. CROSSER: I have frequently noticed in what 
little experience I have had that when for any reason 
there is a reference to some special committee or back 
to a committee of a matter which has come up for dis- 
cussion before the legislative body itself, there really is 
a great deal more trouble in passing it when it comes 
back. That has been my experience. When it goes to 
committees of which I have been a member, there are 
experts who come in and explain it all to us, how it 
happened and what should and should not pass. I am 
not enthused about the government operation of this 
thing, but I am in favor of the minority report for this 
reason: There are no better means of coercion than 
the power of the state to go into the business itself if 
it sees fit to. If this proposition proposed that the state 
should go into the- business of insurance I would hesi- 
tate a great deal before I would give my vote fort, 
but when it says that the state may go into the business 
if in the wisdom of the legislature it should do so, that 
is another thing. I think the state should have the 
power to do so, because there will be no better plan or 
means of bringing down rates of the regular conipanies 
than this method. You can regulate all you please. You 
can have your commission regulate prices, just as your 
railway commissions and your public service commis- 
sions, but it won’t amount to a hill of beans unless you 
have some means of combating with them. 

They say we must have eighty thousand insurance 
agents to get the business. Is that reasonable? If there 
is any truth about what my brother from Tuscarawas 
says about rates they charge, if the state can split that 
rate do you think it is reasonable that you would pay 
five or six agents a half bigger price to come to you? 
No, the people would find where the cheap insurance is 
and when the cheapest insurance is with the state they 
will come to the state. Don’t let us assume to ourselves 
that infinite wisdom that the majority report contem- 
plates. Every time you put any addition in the consti-+ 
tution that says shall or shall not you impute infinite 
wisdom to us more than to the people that are to come 
after us. 

Mr. ELSON: You, would not contemplate the state 
sending out agents to write insurance? 

Mr. “CROSSER: I want the state to be empowered 
to write insurance and properly advertise the matter, 
but not solicit. I have confidence in the proposition and 
I have confidence that when men know that they can 
get it cheaper and better one place than another they will 
go there. Now I move the previous question. 

The main question was ordered. 

The PRESIDENT: The question is on substituting 
the minority report for the majority report. 

The yeas and nays were regularly demanded; 
and resulted—yeas 50, nays 47, as follows: 


There 


taken 
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Those who voted in the affirmative are: 
Beatty, Morrow, Harter, Huron, Pierce, 
Brown, Pike, Hoffman, Read, 
Colton, Hursh, Riley, 
Crosser, Kerr, Rockel, 
Davio, Kilpatrick, Shaffer, 
Donahey, Kunkel, Smith, Geauga, 
Doty, Lambert, Stevens, 
Dunn, Leslie, Stilwell, 
Dwyer, Malin, Tannehill, 
Earnhart, Marriott, Tetlow, 
Elson, Marshall, Thomas, 
Fackler, McClelland, Ulmer, 
Farrell, Miller, Crawford, Wagner, 
Fess, Miller, Fairfield, Walker, 
Hahn, Miller, Ottawa, Watson, 
Halenkamp, Moore, Woods. 
Harbarger, Pettit, 

Those who voted in the negative are: 
Anderson, Hoskins, Partington, 
Antrim, Johnson, Williams, Peck, 
Beatty, Wood, Jones, Peters, 
Brown, Highland, Kehoe, Price, 
Campbell, Keller, Redington, 
Collett, King, Roehm, 
Crites, Knight, Rorick, 
Cunningham, Kramer, Solether, 
Dunlap, Lampson, Stalter, 
Evans, Leete, Stewart, 
Fluke, Longstreth, Stokes, 
Fox, Ludey, Tagegart, 
Halfhill, Matthews, Tallman, 
Harris, Ashtabula, Mauck, Weybrecht, 
Harris, Hamilton, Nye, Winn. 
Holtz, ‘33 Okey, 


So the minority report was substituted for the ma- 
jority report. 

The PRESIDENT: The question is now on adopt- 
ing the report of the committee as amended. This is a 
final vote. 


DELEGATES: The report has not been agreed to 


et. 

The PRESIDENT: It is altogether as to how you 
regard that second vote when you voted to substitute. 
The chair will rule that the substitute being adopted it 
does not do away with the vote on the committee’s re- 
port as amended, so we will put the question to a vote. 

The committee’s report was agreed to. 

The PRESIDENT: Now the question will go upon 
the adoption of the proposal and the secretary will call 
the roll. 

The question being “Shall the proposal pass ?” 

The yeas and nays were taken and resulted—yeas 54, 
nays 44, as follows: 

Those who voted in the affirmative are: 


Beatty, Morrow, Halenkamp, Miller, Fairfield, 
Beatty, Wood, Harbarger, Miller, Ottawa, 
Brown, Pike, Harter, Huron, Moore, 

Colton, Hoffman, Pettit, 

Crosser, Hursh, Pierce, 

Davio, Kerr, Read, 
Donahey, Kilpatrick, Riley, 

Doty, Kunkel, Rockel, 

Dunn, Lambert, Shaffer, 
Dwyer, Leslie, Smith, Geauga, 
Earnhart, Longstreth, Solether, 
Elson, Ludey, Stevens, 
Fackler, Malin, Stilwell, 
Farrell, Marriott, Stokes, 

Fess, Marshall, Tallman, 
Hahn, Miller, Crawford, Tannehill, 


Tetlow, Ulmer, Walker, 
Thomas, Wagner, Watson. 
Those who voted in the negative are: 
Antrim, Holtz, Okey, 
Brown, Highland, Hoskins, Partington, 
Campbell, Johnson, Williams, Peck, 
Collett, Jones, Peters, 
Cordes, Kehoe, Price, 
Crites, Keller, Redington, 
Cunningham, King, Roehm, 
Dunlap, Knight, Rorick, 
Evans, Kramer, Stalter, 
Fluke, Lampson, Stewart, 
Fox, Leete, Taggart, 
Halfhill, Matthews, Weybrecht, 
Harris, Ashtabula, Mauck, inn, 
Harris, Hamilton, McClelland, Woods. 
Harter, Stark, Nye, ; 
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So the proposal, not having received the requisite 


number, failed to pass. 
Mr. WOODS: 


posal No. 51 was lost be now reconsidered. 


The motion was seconded. 


I move that the vote whereby Pro- 


The PRESIDENT: The chair would inquire how 


the gentleman voted? 


Mr. WOODS: I voted the right way to make the 
motion. 
Mr. PECK: I move to lay that motion on the table. 


The yeas and nays were regularly demanded; taken, 
and resulted—yeas 36, nays 64, as follows: 


Those who voted in the affirmative are: 


Antrim, Hoskins, Okey, 
Brown, Highland, Jones, Peck, 
Campbell, Kehoe, Price, 
Collett, Keller, Redington, 
Crites, King, Roehm, 
Cunningham, Knight, Rorick, 
Dunlap, Kramer, Solether, 
Evans, Lampson, Stewart, 
Halfhill, Matthews, Taggart, 
Harris, Ashtabula, Mauck, Tallman, 
Harris, Hamilton, McClelland, Weybrecht, 
Harter, Stark, Nye, Winn. 


Those who voted in the negative are: 


Anderson, Harbarger, Peters, 
Baum, Harter, Huron, Pettit, 
Beatty, Morrow, Hoffman, Pierce, 
Beatty, Wood, Holtz, Read, 
Brown, Pike, Hursh, Riley, 
Colton, Johnson, Williams, Rockel, 
Cordes, Kerr, Shaffer, 
Crosser, Kilpatrick, Smith, Geauga, 
Davio, Kunkel, Stalter, 
Donahey, | Lambert, Stevens, 
Doty, Leslie, Stilwell, 
Dunn, Longstreth, Stokes, 
Dwyer, Ludey, Tannehill, 
Earnhart, Malin, Tetlow, 
Elson, Marriott, Thomas, 
Fackler, Marshall, Ulmer, 
Farrell, Miller, Crawford, Wagner, 
Fess, Miller, Fairfield, Walker, 
Fluke, Miller, Ottawa, Watson, 
Fox, Moore, Wise, 
Hahn, Partington, Woods. 
Halenkamp, 


So the motion to table was lost. 


The motion to reconsider was carried. 
I now offer an amendment. 
The amendment was read as follows: 


Mr. WOODS: 
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Strike out lines 14, 15, 16, and 17 and 18 and ARTICLE VIII. 
in line 13 after “state” insert “for profit”. Section 6. The general assembly shall never 
Mr. WOODS: Gentlemen of the Convention: I am authorize any county, city, town or township, by 
not here this morning because I like to be. I twas for vote of its citizens, or otherwise, to become a 


the Stevens amendment. I would like to have seen that 
proposition go into the constitution, not because I am a 
believer in the state going into the insurance business, 
but because I wanted the state to have that club over 
the insurance companies. However, we were only able 
to muster forty-six votes for the Stevens amendment. 

Mr. STEVENS: Fifty-four. 

Mr. WOODS: My idea is when we cannot get a 
whole loaf we had better get a half. I don’t like to see 
this proposal killed. I don’t want to see the amendment 
I offer to it killed. There is not a man in Ohio who 
owns property who does not carry insurance, and I 
think it is ridiculous that whenever a man who has any 
property insured before he can get it insured in an 
old-line company the board at Columbus fixes the rate 
he will have to pay. I do not care what the business is, 
when it comes to a point that you cannot get the neces- 
sities of life—and insurance is a necessity of life—with- 
out the companies binding you and making you pay 
their price because there is no competition in that busi- 
ness, it is time for the state to step in and say some- 
thing about that price. I say to you, gentlemen, that 
the fire insurance companies of this state have gone into 
an agreement and they have a board here in Columbus 
and that board fixes the price that we all have to pay. I 
think the companies have a right to make profits, but not 
to make the profits that they are making now. 


Mr. HOSKINS: Do you mean to strike out the last 
two lines or the last three words of lines 16, 17 and 18? 
That would destroy the original amendment in the mi- 
nority report. I don’t believe you mean that. 


Mr. WOODS: The minority report, lines 14, 15, 16, 
17 and 18. 


Mr. HOSKINS: But you have added the Miller 
amendment at the end of the minority report, so that it 
is in lines 17 and 18, and it would strike out what Mr. 
Miller was after. 

Mr. WOODS: What I was trying to do was to strike 
out the Stevens amendment. 

Mr. HARTER, of Huron: How can the state compel 
insurance companies to accept the rates the state may 

make? 

Mr. WOODS: They cannot do it. But if we put this 
amendment in the constitution and then the general as- 
sembly passes a law under it, the insurance companies 
will be regulated just the same as any other corporation. 

Mr. MARRIOTT: They accept it or go out of the 
business. 

Mr. DOTY: I move to lay the amendment of the 
delegate from Medina on the table and I call for a divis- 
sion on that. 

The motion was carried. 

Mr. MILLER, of Crawford: I offer an amendment. 


The amendment was read as follows: 


Strike out all after the resolving clause and 
insert the following: 


stockholder in any joint stock company, corpo- 
ration, or association. whatever; or to raise money 
for, or to loan its credit to, or in aid of any 
such company, corporation, or association, 

Providing however; that nothing in this sec- 
tion shall prevent public buildings or property 
being insured in mutual fire insurance associa- 
tions or companies. 

The general assembly may provide by law for 
the regulation of all rates charged or to be charged 
by any imsurance* company, corporation or asso- 
ciation organized under the laws of the state or 
doing any insurance business in this state for 
profit. 


Mr. DOTY: A point of order. Tle Convention has 
once within half an hour voted this very amendment 
down by a yea and nay vote and the only way to get 
at that is to reconsider it. 

Mr. HOSKINS: When was that done? 

Mr. DOTY: The minority report was substituted 
for the majority, 3 

Mr. LAMPSON: It is true that that amendment 
was included in the majority report, but the question that 
was put was on substitution of the one report for the 
other and not upon the adoption of an amendment. 

The VICK PRESIDENT: The chair will rule that 
the amendment, being in the-report the vote was not 
specifically on it, but the report simply included the 
amendment. This is in order. 

Mr. DOTY: I move that we lay this on the table. 

The VICE PRESIDENT: The chair cannot recog- 
nize the gentleman to make the motion. The chair was 
trying to recognize the delegate from Delaware. - 

Mr. MARRIOTT: I move to amend at the end of 
line 13 by adding the words “for profit”. 

Mr. MILLER, of Crawford: I want that ineluded 
in my amendment; I accept that. 

Mr. FACKLER: I do not believe any man or set of 
men is wise enough or good enough to be master of 
other men. I realize in the piling up of the tremendous 
fund that is now accumulating in the city of New York 
from the great insurance companies there is a real men- 
ace to the liberties of the people. The enormous amount 
of $1,500,000,000 is represented by three of those com- 
panies and they are in a position to bring about any 
disaster to prosperity or any depression to business that 
they desire. That is not a healthy power. How can you 
remedy it? ‘The state itself will be forced to take some 
action. 

Mr. DOTY: Do you not know that the state of Ohio 
regulates the rates charged for life insurance? 

Mr. FACKLER: They have not exercised any au- 
thority at all. 

Mr. DOTY: Do you not know that a life insurance 
company cannot do any business unless they abide by 
the rates provided by the state of Ohio? 

Mr. FACKLER: No, sir; I don’t know that. I say 
the policy holders should be protected. I say that the 
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control of that vast amount of money I have mentioned 
is a menace to the whole nation and in the near future 
we shall know of it. 

Mr. WOODS: Is it not a fact before a life insurance 
company can do business in this state they have to get 
a certificate showing it is a good company and it has 
never anything to do with the rate? 

Mr. FACKLER: That is my idea. My colleague 
[ Mr. Dory] was taking the part of an Ohio corporation. 
I don’t understand that the state of Ohio has any con- 
trol whatsoever over the rates charged by foreign in- 
surance companies. Now I would not place the right 
of the state to engage in this business upon any desire 
for a regulation of the rates particularly. It is a broader 
right than that. Many insurance companies are furnish- 
ing insurance at the lowest rate they can furnish in- 
surance, but this piling up of great amounts of money is 
a menace to the liberty of the country. 

Mr. HALFHILL: Are you aware of the fact that 
there are common law insurance contracts, and are they 
not all absolutely in the control of the state? 

Mr. FACKLER: No; there are no common law in- 
stirance contracts that I know of-any place. 

Mr. HALFHILL: I mean by that as distinguished 
from an ordinary contract? 

Mr. FACKLER: I am not familiar with the insur- 
ance laws. Do you know that there is such a law? 

Mr. HALFHILL: Yes; I do as a lawyer, and I also 
know something about life insurance and establishing 
rates and controlling rates. You-could not do business 
unless you submitted to the rates. 

Mr. FACKLER: Has the state control of the rates? 

Mr. HALFHILL: Absolute control. Even the form 
of the contract. 

Mr. FACKLER: That was copied after the Arm- 
strong law. 

Mr. HALFHILL: No, sir; it was not copied after 
that. 

Mr. HARRIS, of Hamilton: Are you aware that one 
savings bank in the city of New York has something 
like $200,000,000 in bank? 

Mr. FACKLER: No, sir; what bank is it? 

Mr. HARRIS, of Hamilton: The Bowery Savings 
Bank. Do you consider that a menace to the people of 
the state of Ohio? 

Mr. FACKLER: No, sir. But whenever any three 
large institutions, with their various national banks and 
their various trust companies with which they are affl- 
iated, are in a position to do as those three insurance 
companies are doing, we know that they can make every- 
body else tremble. You know that as a banker and as 
a broker. 

Mr. HARRIS, of Hamilton: 
correct. I am not a banker nor a broker. 
been and I never expect to be. 

Mr. FACKLER: I am misinformed as to your busi- 
ness. 

Mr. HARRIS, of Hamilton: As a matter of infor- 
mation, do you know that every investment of those 
three great life insurance companies is regulated by law? 

Mr. FACKLER: That is what they say and still lend 
out large sums of money on call loans upon collateral, 
and the law does not prevent them from calling those 


Your statement is not 
I never have 


loans whenever they want to. It is the power to call 
loans that is the power to bring about panics. 

Mr. WINN: There is another side of this question 
that we have not touched upon. 

The delegate from Defiance here yielded to a motion 
to recess. 


On motion of Mr. Doty the Convention recessed until 
7:30 o'clock p. m. 


EVENING SESSION. 


The Convention met pursuant to recess. 


Mr. WINN: I was about to say at the time we 
recessed for supper that there are some features of 
the question that have not been discussed, and I was 
about to call attention to the fact that until recently there 
were very few life insurance companies in this state. 
The Union Central Life Insurance Company, an Ohio 
corporation, has been in existence a good while. It is a 
splendid company, with a good many policy holders in 
the state; but within very recent years, in fact, within 
the last two years, two large insurance companies have 
been organized in Toledo and one or two in Columbus, 
and since the commencement of this year the Gem City 
Life Insurance Company of Dayton was authorized to 
do business; in fact, it has been authorized to do busi- 
ness within the last four or five weeks. I speak of that 
company because it so happens that those who have to 
do with the organization of it are acquaintances and 
friends of mine. Not long since I was shown a list of 
the stockholders and I find on that list quite a large num- 
ber of very respectable citizens of Defiance, a large 
number in Van Wert, a very great number in Columbus 
and page after page of stockholders who live in Cincin- 
nati and Montgomery and all over the state. There 
were, I was told by the president, fifty-four agents out 
selling stock in different parts of the state. The Gem 
City Life Insurance Company with $100,000 capital and 
$110,000 surplus is one of the most promising companies 
ever organized to open business in this or any other 
state. 


What does fhis mean? If we are to say that Ohio is 
going into the insurance business in competition with 
Dayton and these two new companies in Toledo and 
two or three companies in other parts of the state, it 
is practically ruination to them. They cannot do busi- 
ness. These stockholders, running up to many thou- 
sands, will have to pay their money for their stock and 
get nothing because whenever it is known that the great 
commonwealth of Ohio is going to set up business in 
competition with its citizens it means ruination to the 
business of the*citizens. That is not all. Even though 
the state shall never engage in business it will write 
that into the constitution, and if we write into the con- 
stitution a provision that the legislature may whenever 
it sees fit go into the insurance business in competition 
with existing companies, no company in Ohio will ever 
be organized as long as that constitutional provision 
exists. I venture the assertion that if that provision is 
written into the constitution there never will be attempted 
the organization of another life or fire insurance com- 
pany in this state. 
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Mr. LAMPSON: Do you think the Ohio Farmer’s 
Fire Insurance Company could compete with the great 
state of Ohio in the insurance business? 

Mr. WINN: I do not, In every locality there is a 
little insurance company. Over in my county there is a 
farmers’ mutual. It has a right to do business in 
Defiance and part of Williams and part of Paulding. It 
is writing insurance in all that part of the country. 
What is the result? Immediately the state of Ohio goes 
into the insurance business and we put the state in com- 
petition with the farmers’ mutual, or with any of these 
other mutuals with which my friends are connected, we 
array against all of the work we have been doing here 
not only thousands of policy holders of the Union Cen- 
tral Life Insurance Company all over the state of Ohio, 
but all of the policyholders of all other Ohio institutions. 

Mr. WATSON: Will you yield for a question? 

Mr. WINN: No; I will not. 

The PRESIDENT: The time of the gentleman is 
up. The delegate from Mercer is recognized, 

Mr. FOX: I notice that the delegates from the cities 
and everywhere are all interested in their homes. A 
number of delegates say, “This does not interfere with 
you, but it a great help to us,” and they have asked me 
to assist them. Here is a proposition that comes from 
the rural districts. Mercer county is a county of 
farmers and we have in our county one township that 
has a large association, a farmers’ mutual, mentioned by 
Mr. Winn. They have done business in the fire insurance 
line for over thirty years. They have protected the 
farmers’ interests at less than one-half of the money 
that they would have had to pay to the old-line insurance 
companies. Then we have right close to us a settle- 
ment of people called the Dunkards and they also write 
a part of the country. They are located in Miami 
county. That company does a great deal of business 
in Mercer, Preble and Montgomery counties. I think 
it does some in Shelby also. These people have insured 
farmers and they also insure houses in villages, and I 
know their rates average from twenty-two to forty- 
eight cents per hundred less than those of the old-line 
companies and you know what a saving that is. We 
also have another company, the Minster Mutual. The 
company covers a good deal of territory. It extends to 
a number of counties, and I know about one-half of the 
people in our town are insured in this company. I have 
been insured with them for twenty-four years and as a 
mutual company it is the cheapest I have known. It is 
the cheapest insurance I have ever been in. They have 
done business for more than twenty years and since 
the decision of the attorney general that it would be 
illegal to insure school houses and other public buildings 
in a mutual company, outside companies have come in 
and are trying to do business on the strength of the 
attorney general’s decision. 

Mr. WINN: You understand that if the amend- 
ment offered by Mr. Miller is adopted it merely cuts 
out the state insurance proposition and leaves all the rest 
intact? + 

Mr. FOX: Yes; I was opposed to that. I was look- 
ing at the interest of our people. If that is inserted I 
am in favor of it. 

Mr. WINN: We are in favor of that, but the 
Miller amendment is a substitute for the minority report. 


Mr. KNIGHT: No; the majority report for the 
minority report. 

Mr. WINN: All right. 

Mr. FOX: I also object to the state going into 
business. It is not best. I would not favor the state 
launching into that, but otherwise I would like to see 
the proposal pass, 

Mr. STEVENS: I want to make two motions—that 
is, that further consideration of the pending matter be 
deferred and that it be placed at the head of the calen- 
dar for tomorrow. Then I want to follow that with a 
motion to adjourn to Chillicothe. I now offer the first 
motion. ; 

Mr. WINN: I move that that motion be laid on the 
table, and on that I call the yeas and nays. 

The yeas and nays were regularly demanded; taken, 
and resulted—yeas 41, nays 39, as follows: 

Those who voted in the affirmative are: 


Beyer, Hoskins, Peters, 
Collett, Johnson, Williams, Pettit, 
Colton, Jones, Pierce, 
Cordes, King, Riley, 
Crites, Kramer, Rockel, 
Cunningham, Lambert, Roehm, 
Davio, Lampson, Rorick, 
Donahey, Leete, Shaffer, 
Halenkamp, Léslie, Smith, Geauga, 
Halfhill, Longstreth, Stokes, 
Harbarger, Ludey, Thomas, 
Harris, Hamilton, Okey, Winn, 
Harter, Huron, Partington, Woods. 
Harter, Stark, Peck, 


Those who voted in the negative are: 


Baum, Fox, Price, 
Beatty, Morrow, Harris, Ashtabula, Solether, 
Beatty, Wood, Hoffman, Stalter, 
Bowdle, Hursh, Stevens, 
Cassidy, Kilpatrick, Stewart, 
Cody, Knight, Stilwell, 
Crosser, Kunkel, Taggart, 
Dunlap, Malin, Tannehill, 
Dunn, Marriott, Tetlow, 
Dwyer, Marshall, Ulmer, 
Earnhdrt, - McClelland, Walker, 
Fackler, Miller, Crawford, Watson, 
Fluke Moore, Wise. 


So the motion was tabled. 

Mr. STEVENS: I move that we adjourn to meet 
tomorrow at Chillicothe. 

The PRESIDENT: The motion is out of order. 

Mr. CORDES: I move the previous question on the 
Miller proposal. 

The PRESIDENT: The chair wants to state for the 
benefit of the gentleman making the motion that there 
was a motion before the house. 

Mr. STEVENS: I withdraw the motion to recess. 

The main question was ordered. 

Mr. STILWELL: I move to adjourn. 

Mr. WINN: I demand the yeas and nays on that. 

Mr. STILWELL: I second the demand. 

The yeas and nays were taken, and resulted—yeas 38, 
nays 54, as follows: 

Those who voted in the affirmative are: 


Beatty, Morrow, Dunn, Hahn, 

Beatty, Wood, Dwyer, Halenkamp, 
Cassidy, Earnhart, Harbarger, 
Crosser, Fackler, Harris, Ashtabula, 
Donahey, Farrell, Hoffman, 
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Hursh, , Moore, Tannehill, 
Kilpatrick, Price, Tetlow, 
Knight, Solether, Thomas, 
Kunkel, Stalter, Ulmer, 
Leslie, Stevens, Walker, 
Malin, Stewart, Watson, 
Marshall, Stilwell, Wise. 
McClelland, Taggart, 


Those who voted in the negative are: 


Anderson, Harter, Stark, Miller, Fairfield, 
Baum, Henderson, Okey, 

Beyer, Holtz, Partington, 
Bowdle, Hoskins, Peck, 

Cody, Johnson, Williams, Peters, 

Collett, Jones, Pettit, 

Colton, Kehoe, Pierce, 

Cordes, Keller, Read, 

Crites, King, Riley, 
Cunningham, Kramer, Rockel, 

Davio, Lambert, Roehm, 
Dunlap, Lampson, Rorick, 

Fess, Leete, Shaffer, 

Fluke, Longstreth, Smith, Geauga, 
Fox, Ludey, Stokes, 
Halfhill, Matthews, Tallman, 
Harris, Hamilton, Mauck, Winn, 

Harter, Huron, Miller, Crawford, Woods. 


So the motion to adjourn was lost. 

The amendment was agreed to. 

The question being “Shall the proposal pass?” 

The yeas and nays were taken, and resulted—yeas 87, 
nays 4, as follows: 

Those who voted in the affirmative are: 


Anderson, Harter, Stark, Peck, 
Baum, Hoffman, Peters, 
Beatty, Morrow, Holtz, Pettit, 
Beatty, Wood, Hoskins, Pierce, 
Beyer, Hursh, Read, 
Bowdle, Johnson, Williams, Riley 
Cassidy. Jones, Rockel, 
Cody, Kehoe, Roehm, 
Collett, Keller, Rorick, 
Colton, Kilpatrick, Shaffer, 
Cordes, King, Smith, Geauga, 
Crites, Knight, Solether, 
Crosser, Kramer, Stalter, 
Davio, Kunkel, Stevens, 
Donahey, Lambert, Stewart, 
Dunlap, Lampson, Stilwell, 
Dunn, Leete, Stokes. 
Dwyer, Leslie, Taggart, 
Earnhart, Longstreth, Tallman, 
Fackler, Ludey, Tannehill, 
Farrell, Marriott, Tetlow, 
Fess, Marshall, Thomas, 
Fluke, Mauck, Ulmer, 
Fox, McClelland, Wagener, 
Hahn, Miller, Crawford, Walker, 
Halenkamp, Miller, Fairfield, Watson, 
Harbarger, Moore, Winn, 
Harris, Hamilton, Okey, Wise, 
Harter, Huron, Partington, Woods. 


Those who voted in the negative are: Cunningham, 


Halfhill, Harris, of Ashtabula, and Price. 
So the proposal passed as follows: 


Proposal No. 51 — Mr. Miller of Crawford. To 
submit an amendment to article VIII, section 6, 
of the constitution Relative to permitting public 
property being insured in mutual associations and 
companies. : 

Resolved, by the Constitutional Convention of 
the state of Ohio, That a proposal to amend the 


constitution shall be submitted to the electors to 
read as follows: 


ARTICLE VIII. 


Section 6. The general assembly shall never 
authorize any county, city, town or township, by 
vote of its citizens, or otherwise, to become a 
stockholder in any joint stock company, corpora- 
tion, or association whatever; or to raise money 
for, or to loan its credit to, or in aid of any such 
company, corporation, or association; 

Providing however; that nothing in this section 
shall prevent public buildings or property being 
insured in mutual fire insurance associations or 
companies. 

The general assembly may provide by law for 
the regulation of all rates charged or to be charged 
by any insurance company, corporation or asso- 
ciation organized under the laws of this state or 
doing any insurance business in this state for 
profit. 


Mr. Lampson moved that the vote whereby Proposal 
No. 51 was passed be reconsidered. 

Mr. Lampson moved that the motion to reconsider be 
laid on the table. 

The motion to lay on the table was carried. 

Under the rules the proposal was referred to the com- 
mittee on Arrangement and Phraseology. 

Mr. Stilwell arose to a question of privilege, and asked 
that his vote be recorded on the motion to lay Proposal 
No. 16, by Mr. Elson, on the table. His name being 
called, Mr. Stilwell voted “no.” 

Mr. Winn arose to a question of privilege, and asked 
that his vote be recorded on the motion to lay Proposal 
No. 16, by Mr. Elson, on the table. His name being 
called, Mr. Winn voted “aye.” 

Mr. Hoskins arose to a question of privilege, and asked 
that his vote be recorded on Proposal No. 331, by Mr. 
Walker. ‘His name being called, Mr. Hoskins voted “no.” 

Mr. Halfhill arose to a question of privilege, and asked 
that his vote be recorded on Proposal No. 331, by Mr. 
Walker. His name being called, Mr. Halfhill voted 
HOw 

Mr. Marshall arose to a question of privilege, and 
asked that his vote be recorded on Proposal No. 331, 
by Mr. Walker. His name being called, Mr. Marshall 
voted “aye.” 

The PRESIDENT: The president desires to call at- 
tention to the fact that he is not going to permit this any 
more. If the delegates are not here they will not be 
permitted to vote. 

Mr. ANDERSON: The regular order. 

The PRESIDENT: The next is Proposal No. 330. 

The proposal was read the second time. 

Mr. DWYER: I want to offer an amendment. 

The amendment was read as follows: 


In line 6 strike out the word “fifth” and in lieu 
thereof insert the word “fourth”’. 

In line 8 strike out the word “fifth” and in lieu 
thereof insert the word “fourth’’. 

Strike out lines 11, 12 and 13 and in lieu thereof 
insert the following: 
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“The counties of Delaware, Morrow, Richland,| Mr. PRICE: I move that the proposal and the amend- 
Ashland, Wayne, Stark, Tuscarawas, Holmes,| ment be laid on the table. 
Knox, Coshocton, Muskingum, Morgan and Perry| The motion was carried. 
shall constitute the fifth appellate court judicial} The PRESIDENT: The next is Proposal No. 96, 
district.” which the secretary will read. 
In line 17 strike out the comma and in lieu| The proposal was read the second time. 
thereof insert the word “and” and strike out the} Mr. FESS: I want the Convention to bear with me 
words “and Washington”. : not over ten minutes. 
rr In line Dees ae heat of” and “Frank- _ Mr. PECK: That is a good while tonight. 
Pisa atau anemia sti Mr. FESS: I am running a great risk because 
Mr. DWYER: I will explain very briefly what the| eighteen men can defeat this proposal. I would very 


object of the proposal is so that you can understand it. 
Twenty-five years ago the state was divided into eight 
circuits. At that time we had about three million people 
in Ohio. Now we have nearly five millions, and we have 
the same eight circuits still. At the present time some 
of those circuits have too much work and the judges 
cannot. do justice to the work they have to do. This 
circuit has eleven counties—Franklin, with a large city, 
Montgomery, with a large city, and Clark county with a 
large city. In addition to that the attorney general has a 
right to bring suits in this county from any part of the 
state, so that the circuit court of this county has more 
work than it can attend to and this circuit is overloaded. 
The lawyers in our county are complaining that the 
judges cannot give the time to the work that they should. 
They cannot give the cases the consideration that they 
should. Now, especially if we are going to make an ap- 
pellate court a court of final jurisdiction, it will need 
more time. We want carefully prepared decisions by the 
appellate court hereafter if it is to be a court of final 
jurisdiction in most cases. It was to relieve that situa- 
tion that I offered this proposal. This only affects the 
second circuit. For example, the proposition is to put 
seven counties into one circuit and call it the second cir- 
cuit, and then the other four counties with two counties 
from the fifth circuit will make the tenth circuit, Judge 
Taggart says that this circuit has eighteen counties, that 
they have fifteen hundred cases on the docket and that 
the judges cannnot get through with their work. The 
proposition is to take the two counties from that circuit 
and let them be thrown in with Franklin county and 
take Fairfield and Licking and put them in with these 
counties, which will make six counties in this circuit, 
and that will put seven in the Montgomery circuit. That 
is all the disturbance. we make in this part of the state. 
Mr. Anderson has said that work in his part of the state 
is growing very rapidly and those counties up there have 
iron works and all that and are growing so rapidly that 
he says they cannot do the work in his district. He 
wants to divide that district. That is the whole propo- 
sition. 

Mr. RILEY: This proposal was recommended by the 
Judiciary committee? 

Mr. DWYER: Yes. 

Mr. RILEY: Everybody is ready to vote on it I think. 

Mr. PETTIT: I want to say a word. This is the first 
time that I have heard of judges being much overworked. 
Down in our district they are playing most of the time. 
In Adams county they didn’t have a case last term. In 
Brown county they had one. At Portsmouth they have 
a little and at Ironton they have a little, and outside of 
that there is very little to do. I am opposed to making 
any more circuits. 


much rather not have it considered now, but I see the 
situation we are in and we must bring it to the test. I 
have been anxious that we should make the educational 
department of the state the most important thing next 
to the governor, as it really ought to be. I think there 
are no interests that are: dearer to the state than the 
educational interests, and what I would like to make 
possible is to create a state department of education 
that would be ranked as it ought to be ranked. As it 
now stands everybody knows that the educational de- 
partment of Ohio has ‘no constitutional rating. It is not 
even mentioned in the constitution. It has no recogni- 
tion so far as power is required. It is remarkable what 
the department has been able to do, but that is because 
of the devotion of the men who have been at the head 
of it. If the present commissioner had the power com- 
mensurate with, the importance of educational work 
he could do so much more than is possible under the 
situation now existing. This is what I want to do, to 
make the head of the department of education an ap- 
pointive officer, so that we can secure efficiency in the 
department. Give the power’ to the governor to ap- 
point the head so that the educators of the state and 
other people can unite upon some leader and say to the 
governor that they would like to have this man. If the 
governor believes that the man is the person the teachers 
of the state can be heard in the matter. Then if the 
governor appoints him for four years, and he proves 
a good official, the governor can reappoint him, At 
present he is in politics, nominated at the tail end of the 
convention, when it is tired. The selection is often the 
result of geography. We want to take it out if possible. 
So I ask you men if you can see your way clear to do it 
to take this department out of politics so far as pos- 
sible and put it within our power to secure a man like 
Superintendent: Dwyer of Cincinnati or others who could 
not be induced to go into a political struggle. But if 
he could be appointed he could easily be secured. We 
cannot reach the rank in the educational work of Ohio 
we should have unless we can make some change. I am 
going to risk this. I am going to ask you to vote your 
confidence in a department of education so that we will 
be in the same position that Pennsylvania is. Twenty 
years ago a democratic governor appointed a democratic 
head of the educational department, and when that 
democrat was superseded by a republican the teachers 
united upon Dr. Shaffer, the incumbent, and he was 
reappointed. A second republican governor reappointed 
him, and a third, and a fourth, and a fifth. \ All of these 
reappointments came because he is a great educator. 
He never could have been continued in that position if 
the position had been elective. Make it possible for us to 
get a man like that and put him in office, not for the 
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sake of the politicians but for the sake of the schools 
of Ohio. 

Mr. PETTIT: Does this do away with the state 
school commissioner? 

Mr, FESS: The name is changed, but the same officer 
is provided with additional powers. 

Mr. PIERCE: I was going to make the same in- 
quiry. I want to know if it makes an additional officer? 

Mr. FESS: No, sir. 

Mr. FACKLER: I am for the proposal if it does not. 

Mr. KING: Section 3 authorizes a school com- 
missioner. 

Mr. HARRIS, of Ashtabula: 
attention to that. 

Mr. FESS: There is only the one officer, 

Mr. THOMAS: I offer an amendment. 

The amendment was read as follows: 


I was going to call 


Strike out the word “four” in the seventh line 
and insert the word “two.” 


The amendment was agreed to. 


Mr. HOSKINS: I don’t think changes should be 
made so fast unless they can show some reason for them. 
I don’t much like this appointing power. 

Mr. PRICE: It seems to me on this proposition there 
is room for radical difference of opinion. I don’t see 
that we are going to keep it away from politics. I 
believe time will demonstrate if this man is appointed 
the head of the system that the office will drift into 
politics and we will have politics in the public schools. 

The question being “Shall the proposal pass?’ 

The yeas and nays were taken, and resulted—yeas 66, 
nays 22, as follows: 

Those who voted in the affirmative are: 


Anderson, Fackler, Holtz, 
Baum, Farrell, Jones, 
Beatty, Morrow, Fess, Kehoe, 
»Beyer, Fluke, Kilpatrick, 
Bowdle, Fox, King, 
Cassidy, Hahn, Knicht, 
Colton, Halenkamp, Kramer, 
Crites, Harbarger, Lambert, 
Crosser, Harris, Ashtabula, Lampson, 
Cunningham, Harris, Hamilton, Leete, 
Davio, Harter, Huron, Ludey, 
Dunn, Harter, Stark, Marriott, 
Dwyer, Hoffman, Mauck, 
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McClelland, Riley, Tallman, 
Miller, Crawford, Roehm, Tannehill, 
Moore, Rorick, Tetlow, 
Peck, Shaffer, Thomas, 
Peters, Smith, Geauga, Ulmer, 
Pettit, Stewart, Wagner, 
Pierce, Stilwell, Walker, 
Read, Stokes, Winn, 
Rockel, Taggart, Woods. 

Those who voted in the negative are: 
Beatty, Wood, Hoskins, Malin, 
Brown, Pike, Hursh, Marshall, 
Cody, Johnson, Williams, Miller, Fairfield, 
Collett, Keller, Okey, 
Donahey, Kunkel, Price, 
Dunlap, Leslie, Stevens, 
Earnhart, Longstreth, Watson. 
Halfhill, 


So the proposal passed as follows: 


Proposal. No. 96—Mr. Fess. To submit an 
amendment by adding section 4 to article VI, of 
the constitution.—Relative to the office of super- 
intendent of public instruction, 

Resolved, by the Constitutional Convention of 
the state of Ohio, That a proposal to amend the 
constitution shall be submitted to the electors to 
read as follows : 


ARTICLE VI. 


Sec, 4. A superintendent of public instruction 
shall be included as one of the officers of the 
executive department to be appointed by the goy- 
ernor, for the term of two years, with such 
powers as may be prescribed by law. 


Under the rules the proposal was referred to the com- 
mittee on Arrangement and Phraseology. 

Mr. Harter, of Huron, arose toa question of privilege 
and asked that his vote be recorded on Proposal No. 
272, by Mr. FitzSimons. His name being called Mr. 
Harter, of Huron, voted “aye.” 

Mr. Marriott arose to a question of privilege and asked 
that his vote be recorded on Proposal No. 15, by Mr. 
Riley. His name being called, Mr. Marriott voted “aye.” 

Leave of absence for Thursday was granted to Mr. 
Stilwell, Mr. Walker and Mr. Tetlow. 

On motiori of Mr. Lampson the Convention adjourned. 


SEVENTY-SECOND DAY 


AFTERNOON SESSION. 


CHILLICOTHE, O., THuRsDAY, May 9, 1912. 


The Convention met pursuant to adjournment, was 
called to order by the president and opened with prayer 
by the Rev. Howard B. Cooper, of Chillicothe, Ohio. 

The journal of yesterday was read and approved. 

Mr. DOTY: I demand a call of the Convention. 

The PRESIDENT: A call of the Convention is 
demanded. The sergeant-at-arms will close the doors 
and the secretary will call the roll. 

The roll was called when the 
failed to answer to their names: 


following members 


Brown, Lucas, Harris, Hamilton, Stilwell, 
DeFrees, Malin, Tetlow, 
Donahey, Norris, Walker, 
Farnsworth, Smith, Hamilton, Worthington. 


FitzSimons, i 

The PRESIDENT: There are one hundred and six 
members present. 

Mr. DOTY: I move that further proceedings under 
the call be dispensed with. 

The motion was carried. 

Mr. DOTY: I have a resolution that is necessary 
for the conduct of our future business, and I would like 
to dispose of that before we go any farther. 

The resolution was read as follows: 

Resolution No. 124: 

Resolved, That when the Convention adjourns 
at Chillicothe, May 9, 1912, it be to meet in the 
hall of the house of representatives, in the state 
house, in Columbus, Ohio, at the time regularly 
Sct. 

The PRESIDENT: The question is, Shall the rules 
be suspended and this resolution be considered at this 
time? 

The rules were suspended. 

The PRESIDENT: The question is now on the adop- 
tion of the resolution, 

The resolution was adopted. 

Mr. KERR: I desire unanimous consent to offer a 
resolution at this time. 

The PRESIDENT: Will the member withhold the 
resolution fora moment? 

Mr. KERR: Yes. 

The PRESIDENT: Chillicothe, the first capital of 
Ohio, was founded in April, 1796, by Nathaniel Massie, 
of Virginia. In 1800 it became the capital of the North- 
west Territory. 

Chillicothe grew rapidly, and in 1798 the honorable, 
the court of quarter sessions, authorized Thomas Worth- 
ington and others, designated “gentlemen”, to buy a site 
and build a court house. This was the old stone square 
state house, which stood on the site of the present Ross 
county court house. It was the first public stone build- 
ing in the territory. The territorial legislature met in 
it in 1801, and here, on Monday, November 1, 1802, met 
the first constitutional convention, authorized by the 
enabling act passed by congress, April 30, 1802. The 
first state assembly met here in April, 1803. The first 


constitutional convention, was composed of thirty-four 
members and was in session twenty-nine days. The mem- 
bers were: 

Adams county—Joseph Darlington, Israel Donalson, 
Thomas Kirker. 

Belmont county—James Caldwell, Elijah Woods. 

Clermont county—Philip Gatch, James Sargent. 

Fairfield county—Henry Abrams, Emanuel Carpenter. 

Hamilton county—John W. Browne, Charles Willing 
Byrd, Francis Dunlavy, William Goforth, John Kitchel, 
Jeremiah Morrow, John Paul, John Reily, John Smith, 
John Wilson. . 

The grandson of Jeremiah Morrow is with us today, 
and he bears the same name. I ask him to arise. 

[The gentleman indicated arose. | 

Jefferson county—Rudolph Bair, George Humphrey, 
John Milligan, Nathan Updegraff, Bazaleel Wells. 

Ross county—Edward Tiffin, Michael Baldwin, James 
Grubb, Nathaniel Massie, Thomas Worthington. 

There are descendants present of two of Ross county’s 
delegates to this first convention. The great-grandson 
of Edward Tiffin is here and I ask Hon. Robert W. Man- 
ley to arise. [The .gentleman indicated arose.] 

The grandson of Nathaniel Massie, the Hon. D. M. 
Massie, is also present, and I will ask him to arise. [The 
gentleman indicated arose. | 

Trumbull county—David Abbott, Samuel Huntington. 

Washington ‘county—Ephraim Cutler, Benjamin Ives 
Gilman, John McIntire, Rufas Putnam. 

Edward Tiffin was president and Thomas Scott, sec- 
retary, both of Chillicothe. The Convention was in ses- 
sion only twenty-nine days, for on November 29, 1802, 
the first constitution was signed. . 

The old state house stood until 1852, when it was torn 
down to make way for the present court house. The 
fence in front of the jail, on Main street, is part of the 
original fence around state house square. 

Chillicothe remained the state capital until 1810, and 
again from 1812 to 1816. From the old town came the 
following governors: Edward Tiffin, 1803-07; Thomas 
Worthington, 1814-18; Duncan McArthur, 1830-32; 
William Allen, 1874-76. 

The great-grandson of Governor McArthur and grand- 
son of Governor Allen, in the person of William Allen 
Scott, is here today, and I ask him to arise. [The gen- 
tleman indicated arose.] 

A plaster medallion of Edward Tiffin is above my 
head. An oil portrait of Governor St. Clair is beneath 
the medallion of Tiffin. Over the door to my right is a 
picture of Governor Allen. On the wall to my right is 
an oil painting of Nathaniel Massie. Over the door to 
my left is a portrait of Governor McArthur. On the 
wall to my left is a portrait of James Ross, the pioneer 
whose name Ross county bears. Before me is the con- 
stitutional convention table, the old journal, the weather 
vafie and the bell of the first capitol building of Ohio. 

The president recognized the member from Ashtabula 
[Mr. Lampson]. r 

Mr. LAMPSON: As you were reading this most in- 
teresting bit of history, I was reminded of the fact that 
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this section of Ohio is sometimes called the “Southern 
Reserve.” There are many delegates of this Conven- 
tion who come from the Western Reserve, and as you 
read that Chillicothe was first settled in 1796, it re- 
minded me of the fact that the first settlement in the 
Western Reserve was in my county of Ashtabula in the 
same year of 1796. Eighty-four years after the first 
constitutional convention of Ohio was held in this city 
I served in the general assembly of Ohio with the repre- 
sentative from this county, John C. Entriken, who was 
then speaker of the house of representatives. It was 
my fortune to succeed him as speaker of the house of 
representatives. As you read further along I was agree- 
ably reminded of the fact that Senator D. M. Massie, 
who was mentioned in your report and who arose on the 
right of the hall, also served with me in the senate of 
Ohio. So while the Western Reserve and the Southern 
Reserve of Ohio are widely separated, after all we have 
been most closely associated in building up one of the 
greatest states of our great republic. 

Since we came into your beautiful city today we have 
been many times reminded of the fact that Chillicothe 
is all right, and the first thing that impressed me with 
that feeling was the happy, hearty welcome that was ex- 


tended to us by innumerable school children; indicating |, 


conclusively that in the creed of Chillicothe there is no 
place for race suicide. And it is in these innumerable 
school children that the hope, not only of our great com- 
monwealth, but of our great republic rests. 

Mr. STOKES: Mr. President: This Convention 
should not recess until it is satisfied that it has treated 
every individual and every proposal and the work of every 
committee with absolute fairness. voted yesterday 
morning to table the proposal of the gentleman from 
Athens [Mr. Erson] feeling that the majority of the 
Convention was against the proposal; and because we 
had so much to do, I thought it was proper to dispose 
of the proposal in that way. Since that time I have 
regretted my vote, and for the purpose of placing this 
Convention absolutely right before the people and so 
we can go from here without a single regret, I move that 
the vote by which the proposal was laid on the table be 
reconsidered. 

Mr. DOTY: I make the point of order that the 
motion to reconsider such a motion is out of order. 

The PRESIDENT: The point is well taken. 


Mr. WOODS: I move that the Elson proposal be 
taken from the table. 

Mr. DOTY: That motion is out of order at this time. 
I call for the regular order. 

The PRESIDENT: Resolution No, 118—Mr. Lamp- 
son, is the regular order. 

Mr. KERR: I offered a resolution a while ago and 
withdrew it at the request of the president. It will take 
only a moment to dispose of it. 

The PRESIDENT: Does the member from Ashta- 
bula yield? 

Mr. LAMPSON: Yes. : 

Mr. KERR: I offer a resolution. 

The resolution was read as follows: 

Resolution No. 125: 

Wuereas, The table upon which the first con- 
stitution of the state of Ohio was signed by the 
members of the constitutional convention in 1802 


is yet in existence and in possession of Mr. Fred- 
erick A. Stacy at Chillicothe; therefore, be it 

' Resolved, That Mr, John L. Baum, delegate 
to this Convention from Ross county, be ap- 
pointed a committee of one to procure, if possible, 
the loan of said table for the purpose of signing 
thereon by the members of this Convention the 
‘fourth constitution of the state of Ohio, 


Mr. KERR: I move that the rules be suspended and 
that the resolution be considered immediately, 

The motion was carried. 

The PRESIDENT: The question now is on the 
adoption of the resolution. 

The resolution was adopted. 

Mr. CRITES: I offer a resolution: 

The resolution was read as follows: 

Resolution No. 126: 


Be it resolved by the Fourth Constitutional 
Convention of the state of Ohio, assembled this 
ninth day of May, 1912, on the historic site on 
which the first ‘constitution of the state was 
drafted and amid surroundings reminiscent of 
the great men of the past who have helped to 
lay broad and deep the foundations on which 
the free institutions and prosperity of our state 
have been erected, 


That, in token of our appreciation of the hos- 
pitality this day extended to us, we tender our 
sincere thanks to the citizens of Chillicothe for 
their kind invitation to visit a city which has 
played so important a part in the history of our 
state and for the royal manner in which we have 
been entertained by them. 


We congratulate them on the many evidences 
of enduring prosperity which are apparent on 
every hand and we hope that Chillicothe, which 
has in the past produced so many whose names 
are blazoned forth on the pages of our nation’s 
history, may continue to be the mother of states- 
men among the cities of Ohio. 


We desire especially to emphasize our thanks to 
Colonel Enderlin and the ladies of Chillicothe for 
the bountiful and delicious luncheon with which 
they provided us. By their presence and efforts 
they have done much to add to the enjoyment of 
this happy occasion and to render our session 
here an event to which we, one and all, will look 
back with pleasure. 


Mr. CRITES: I move that the rules be suspended 
and the resolution be considered at once, 

The motion was carried. 

Mr. FESS: Mr. President and Gentlemen of the 
Convention: I think we ought to express the unanimous 
appreciation of the Convention of this great courtesy 
which has given us so much pleasure. I am sure there 
is not a member here, no matter how much he feels the 
honor of being a member of the Convention, who does 
not feel a still greater honor in sitting in this place. 
Therefore, I hope the roll will be called and that all 
of us may be fonnd on the roll answering in favor of 
the resolution. 

The question being “Shall the resolution be adopted?” 


The yeas and nays were regularly demanded; taken 


CONSTITUTIONAL CONVENTION OF OHIO 


Thursday 


Form of Ballot Submitting Amendments to the People. 


and resulted—yeas 106, nays none, as follows: 
Those who voted in the affirmative are: 


The PRESIDENT: The yeas are 106, all of the 
and the resolution is 


members voting in the affirmative, 


adopted. 
Mis DORY: = 


Do I 


even voted in the affirmative? 


Mr, BRATTAIN: 


things too, 


understand that Mr. 


Anderson, Harbarger, Nye, 
Antrim, Harris, Ashtabula, Okey, 
Baum, Harter, Huron, Partington, 
Beatty, Morrow, Harter, Stark, Peck, 
Beatty, Wood, Henderson, Peters, 
Beyer, Hoffman, - Pettit, 
Bowdle, Holtz, Pierce, 
Brattain, Hoskins, Price, 
Brown, Highland, Hursh, Read, 
Brown, Pike, Johnson, Madison, Redington, 
Campbell, ' Johnson, Williams, Riley, 
Cassidy, Jones, Rockel, 
Cody, Kehoe, Roehm, 

~ Collett, Keller, Rorick, 
Colton, Kerr, Shaffer, 
Cordes, Kilpatrick, Shaw, 
Crites, King, Smith, Geauga, 
Crosser, Knight, Solether, 
Cunningham, Kramer, Stalter, 
Davio, Kunkel, Stamm, 
Doty, Lambert, Stevens, 
Dunlap, Lampson, Stewart, 
Dunn, Leete, Stokes, 
Dwyer, Leslie, Taggart, 
Earnhart, Longstreth, Tallman, 
Eby, Ludey, Tannehill, 
Elson, Marriott, Thomas, 
Evans, Marshall, Ulmer, 
Fackler, Matthews, Wagner, 
Farrell, Mauck, Watson, 
Fess, McClelland, Weybrecht, 
Fluke, Miller, Crawford, Winn, 
Fox, Miller, Fairfield, Wise, 
Hahn, Miller, Ottawa, Woods, 
Halenkamp, Moore, Mr. President. 
Halfhill, 


Yes, and I voted for other good 


RESOLUTIONS LAID OVER, 


The PRESIDENT: The order of business is Reso- 
lution No. 118. The member from Ashtabula [Mr. 


LAMPSON] is recognized. 
The resolution was read. 


Mr. LAMPSON: 


I shall occupy but a very few 


Brattain 


moments. A few days ago I introduced Resolutions 
Nos. 118 and rig, suggesting plans of ballots for the 
submission of the work of the Convention. Since that 
time Mr. Donahey has introduced a further resolution 
upon the same subject. My idea in introducing these 
resolutions was simply to get before the delegates of the 
Convention a basis upon which to construct some plans 
for the submission of our work. The first plan of 
ballot will be found on page 4 in the journal. You will 
notice that there is a circle at the top of the ballot, “To 
vote for all the amendments mark X within the circle.” 
If a voter desires to vote for all the amendments he can 
mark an X in the circle. If he desires to vote for 
nearly all of them, it would be easier to mark within a 
circle and then go down the column and mark a cross in 
the square against those that he didn’t want to vote for. 


Mr. HOSKINS: Are you working on Resolution 
No. 118 or Resolution No. 119? 


Mr. LAMPSON: No. 118. Now, I am committed 
personally, but I am not going to make any sort of 
argument for or against any of these different plans. 
I will say first that the committee on Arrangement and 
Phraseology, of which I am a member, has agreed to 
report the titles as indicated here as far as they go. Of 
course this only goes down to title No. 9. The first 
proposal, amendment No. 1, is an amendment to 
article I, section 5, “Reform of the Civil Jury Sys- 
tem.’’ That is the title the committee has agreed to 
recommend for that amendment, and it connects up 
with what precedes the ballot in the printed part of the 
resolution, the idea being that preceding the resolution 
finally, when we come to agree upon all of our work, 
will be all of the amendments in one grand review, as 
Mr. Doty expresses it here, so that the resolution that 
is adopted, if one should be adopted on this plan, will 
be referred back to all the amendments, put upon one 
piece of paper and then entered up with the resolution. 
“Article I, section 5, Reform of the Jury System,” 
will be a sufficient description to connect it with the 
amendment in detail as it appears, my idea being that 
every delegate will sign a piece of paper having all the 
amendments we adopt certifred to by the president and 
secretary. 

In this first ballot the affirmative and negative are 
printed, the negative immediately following the affirma-’ 
tive, and there is an opportunity for any one who desires 
to vote against any amendment or all amendments to do 
so by placing an X in the-space before the word 
“against,” but the affirmative has somewhat the ad- 
vantage, the voter being able to vote for all the amend- 
ments at once by simply making one mark and the ad- 
vantage might very likely belong to the affirmatiye. The 
presumption might be fairly said to be that the work of 
the Convention was going to be approved, and if any- 
one was opposed to it he should be put to a little more 
trouble to vote against all amendments than if he wanted 
to vote for all. That is the theory of that ballot. 


The next ballot contains simply the titles, “Reform 
of. the Civil Jury System.” This ballot was not com- 
pleted when sent to the printer. Instead of using “for” 
and “against” the words “yes” and “no” are used, the 
idea being to put a cross mark before the word “yes” if 
you desire to vote for it, and before the word “no” if 
you desire to vote against it. 

While we have been laboring under the impression 
that the ballot would be very long, as a matter of fact it 
will not be very long, even with the titles of all our 
proposals printed upon a single ballot. 


The other plan, which is in Resolution No. 119, in- 
volves double columns with a circle at the head of each 
column, with the affirmative in the first column and the 
negative in the second column, and opportunity to vote 
for all the proposals by putting a cross mark in the circle 
at the head of the first column and also opportunity to 
vote against all proposals by putting a cross mark in 
the circle at the head of the second column. Having 
placed a mark in the circle at the top of the first 
column, if the voter desires to vote against some one 
or two amendments, he can go over to the second column 


May 9g, 1912. PROCEEDINGS 


AND DEBATES 1737 


Form of Ballot Submitting 


Amendments to the People. 


and place his cross mark before the word “against” 
in the space provided for it there, just as you do with 
the two-party ticket, If you have a republican and 
democratic ticket and you want to vote largely for the 
democrats you mark in the circle, and then if you want 
to vote for a few of the republicans, you go over and 
go down the column and mark opposite the name you 
desire to vote for. 

There is opportunity on either of these ballots, as far 
as that is concerned, for every voter to vote his choice. 

Now I do not desire to take up much of the time, 
because the best way to understand these ballots is for 
the individual delegates first to read the resolution to 
see what is aimed at and then examine carefully the 
ballot. 

Mr. ANTRIM: How many people in the state of 
Ohio would vote against the whole forty-two amend- 
ments we have adopted? 

Mr. LAMPSON: I would not think very many 
intelligent voters would vote against all. 

Mr. ANTRIM: For that reason I think only one 
circle would be necessary. I do not think even Mr. 
Brattain would vote against all of them. 

Mr. BRATTAIN: I promise not to vote against all 
of them. 

Mr. PECK: I desire to make a suggestion for the 
benefit of the committee and the Convention. It is 
primarily for the committee. Perhaps it might be a good 
idea to print this ballot in the form of a pamphlet, the 
first page to be the ballot and the remaining pages to 
contain the constitution with all the amendments so that 
every man who votes for it will vote for the constitution 
before him. 

Mr. LAMPSON: That is a good suggestion. My 
purpose is that the two resolutions I have introduced 
and the one by Mr. Donahey may all go to the committee 
on Submission, but I do not want to cut off anybody 
from expressing an opinion. 

The PRESIDENT: The member moves that these 
ballots, together with the suggestion from Mr, Peck, 
be referred to the committee on Submission and Ad- 
dress to the People. 

Mr. LAMPSON: If any delegate wishes to make 
any remarks or ask any questions I shall be glad to 
hear him. 

Mr. KING: I think the resolutions should be re- 
ferred, but perhaps the Convention might avoid getting 
in a snarl by giving instructions that the blanks should 
be filled with the words, “September 14, 1912.” 

Mr. DOTY: I make that motion, only I believe I 
would rather have it “September 6, 1912.” 

Mr. KING: Do you want it on Friday? 

Mr. DOTY: No. 

Mr. EARNHART: A number of us—at least in my 
case—in campaigning for election to the position we 
occupy, expressly promised that the much mooted liquor 
question should be offered in a separate amendment and 
on a separate ballot. That was incorporated in the 
proposal as the proposal passed. It is also in the 
woman’s suffrage proposal. 

Mr. CROSSER: I rise to a point of order. | 
not strike me that matter is up for consideration. 
must be referred to the committee. 


It does 
It 


The PRESIDENT: The question is debatable and 
the member from Warren has the. floor. 

Mr. EARNHART: I move that as provided in the 
Donahey resolution, the liquor license proposal and the 
woman’s suffrage proposal shall be separate from the 
others. My reasons-for that are, as I commenced to state 
before I was interrupted, that in the Convention and 
before the election to the Convention, when these matters 
were being discussed, it was the opinion and understand- 
ing and desire, so far as I could find out, that these mat- 
ters should be submitted separately. 

Mr. LAMPSON: I rise to a point of order. The 
question of amending these resolutions is not now up. 

The PRESIDENT: The point is well taken and the 
motion is not in order. 


Mr. EARNHART: I fully believe we should give 
this matter a little more consideration. I am only ac- 
tuated by a desire to secure the approval of our work 
here. 

Now let us be fair with ourselves and let us be fair 
with the people. I believe if we put the circle at the top 
whereby we can vote for the whole thing and do not put 
a circle at the top whereby we can vote against every 
thing, the newspapers will come out and say we are 
seeking to take undue advantage. You know in the 
debate that followed the matter of exemption of bonds 
from, or rather the restoration of bonds to, taxation, it 
was asserted, and truthfully so, that the people were 
tricked in the matter of exempting bonds from taxation 
because of the fact that the parties had indorsed it and 
the people voted for the exemption without any knowl- 
edge of what they were doing. Now let us be fair with 
the people and with ourselves, and let us submit at least 
those two separately. The rest I do not care for. 


Mr. PRICE: I think we are at liberty to make a 
suggestion now, and I suggest that when the committee 
takes the matter under consideration that the time for 
opening and closing the polls, 5:30 o’clock a. m. and 
5:30 o'clock p. m., be changed to 6 o’clock as the statute 
fixes now. I suggest that that be considered. Quite a 
number of us have discussed the matter and have 
another suggestion. We think that all of the circles 
should be kept off the top and that each one of these 
amendments should be voted on separately. I do not 
think there should be any circles on the top at all. I 
think every man who yotes should vote for or against a 
particular amendment. 

Mr. NYE: I would like to have our work approved, 
but if this is submitted so that a voter can vote for all 
of the amendments by making one cross mark, it seems 
to me an equal right should be given to vote against all 
by making one cross mark. If you wish to submit so 
each voter must vote for or against each proposition, 
I am content with that, but it seems to me it would not 
be fair to the voters of the state to permit them to make 
a cross mark in the circle to vote for all the propositions 
and not allow the same privilege in the way of voting 
against the propositions by one cross mark. The same 
right should be extended in the one case as in the other. 

Mr. MARRIOTT: May I inquire whether the Con- 
vention will or will not have a right to consider all of 
‘these matters when the committee reports back, and is 
there any necessity that we take up the time now on 
this matter? ' 


1738 


CONSTITUTIONAL CONVENTION OF OHIO 


Thursday 


Form of Ballot Submitting Amendments to the People — Petitions and Memorials. 


Mr. NYE: Certainly, but I understood that sugges- 
tions were in order. 

Mr. HOSKINS: Just a matter of information to 
find out where we are. As I understand it, there is a 
motion pending to insert a date, September 6 or 7. 

Mr. DOTY: That was out of order. 

Mr. HOSKINS: I didn’t know you ever did anything 
out of order. 

Mr. DOTY: I did this time. 

Mr. HOSKINS: To what committee is this question 
of fixing the date or reporting it out to the Convention 
to be assigned? 

The PRESIDENT: The committee on Submission 
and Address to the People. 

Mr. HOSKINS: Another question: Is that committee 
to take care of the question as to when these different 
amendments will go into effect? 

The PRESIDENT: No; the committee on Schedule 
will attend to that. 

Mr. HOSKINS: For instance, I am concerned about 
the question of the election of common pleas judges. 
Will the committee on Schedule report the time and 
manner of that amendment’s going into effect? 

The PRESIDENT: Yes. 

Mr. DOTY: If I may give some information that 
will help the committee on Phraseology, we are to have 
a joint meeting of the committees on Arrangement and 
Phraseology and Schedule and Submission to the People, 
so we can do our work together and submit the reports 
to the Convention. 

Mr. HOSKINS: I want some information on that 
because some of the amendments that we have adopted 
conflict with existing provisions. 

Mr. DOTY: That is always the case and that will be 
provided for by the Schedule committee. 

The chair recognized the gentleman from Greene [Mr. 
FEss]. 

Mr, ELSON: The chair ,recognized me. 

The PRESIDENT: The chair recognized the gentle- 
man from Greene [Mr. FEss]. 

Mr. FESS: We can not do anything here except 
simply refer these resolutions to the committee and let 
the committee bring them back. Then we can amend 
any way we wish. I therefore move the previous ques- 
tion on this matter. 

Mr. MILLER, of Crawford: I believe the president 
recognized the gentleman from Athens [Mr. Etson]. 

The PRESIDENT: The question is, Shall debate 
close? 

Mr. EBY: I rise to a point of order, or rather to 
ask for information. If this goes to that committee, 
is the committee bound by the three suggestions only? 

The PRESIDENT: No. 

The main question was ordered. 

The motion to refer was carried. 

Mr. COLTON: JI ask unanimous consent to make a 
brief statement. 

The PRESIDENT: The member from Portage will 
make a statement unless there is objection. 

Mr. COLTON: Upon solicitation of the committee 
on Arrangement and Phraseology it was thought best 
to state to the delegates the manner in which we pro- 
posed to submit our reports to the people for considera- 


tion, as that report will be one of the main things before 
you after you come back from recess. We propose 
when you come back to have a book containing all of 
the proposals that have been passed. The proposals will 
be arranged in the order submitted, and each proposal 
will be printed on white paper as passed by the Conven- 
tion. Then following that, on a different colored paper, 
will be our report, containing every suggestion we make, 
which will follow line for line the engrossed copy, and 
following that on a different colored paper still, so that 
you can distinguish them readily, will be the proposal 
as it will appear if the suggestions of the committee on 
Arrangement and Phraseology are approved. We hope 
in this way to put the matter before you so you can de- 
cide easily whether our changes are proper or not, and 
we hope also that you will be able after the first meet- 
ing of the Convention to study beforehand and be ready 
to approve or disapprove when the matter comes before 
you. 

The PRESIDENT: The president will ask Judge ~ 
Dennis Dwyer, the senior member of the Convention, to 
take the chair. ; 


Mr. Dwyer thereupon took the chair as presiding 
officer. 


The PRESIDENT PRO TEM: Gentlemen of the 
Convention: I express to the president and to you my 
hearty thanks for the honor you now confer upon me. 
It is really gratifying to occupy a chair in the city where 
the first constitutional convention in the state of Ohio was 
held. My age gives me this honor and I am proud of 
my age and I am proud of the honor, and I am glad to 
meet you all and be here in the city of Chillicothe where 
the first convention was held. I thank you, gentlemen, 
for the courtesy you have extended me. | 


Mr. LAMPSON: I suggest that before we adjourn 
we unite in singing “America”, and I ask Mr. Stewart 
and Mr. Redington and any other good singers to lead. 


VOICES: -Mr. Campbell. 


Messrs. Stewart, Redington and Campbell came for- 
ward and led in the singing of “America”, which was 
joined in by the entire Convention and visitors. 


PETITIONS AND MEMORIALS. 


Mr. Bigelow presented the petitions of the Rev. J. 
F, Olmstead and ninety-two other citizens of Colum- 
bus; of J. E. Parker and one hundred other citizens 
of Cleveland; of E. R. Handley and two hundred ten 
other citizens of Mt. Vernon; of S. D. Phillips and fifty 
other citizens of Toledo; of Henry Pieper and sixteen 
other citizens of Wheelersburg; of R. L. Turner and 
one hundred sixty other citizens of Logan county; of 
R. J. Bartlett and fourteen other citizens of Jackson 
Center; of Geo,.A. Keppler and ninety other citizens of 
Hamilton; of F. H. Henderson and forty other citizens 
of Zanesville; of L. D. Gallion and nineteen other 
citizens of Killbuck; of Albert E. Blakeslee and twenty- 
six other citizens of Oakwood; of L. Lehman and thirty- 
five other citizens of Dayton; of R. H. Patterson and 
fifty-four other citizens of East Liverpool; of W. H 
Sander and one hundred other citizens of Ravenna; of 
I. C. Jaynes and twenty-five other citizens of Grogan; 
of W. J. Gerst and thirty-three other citizens of Fulton 
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county; of B. J. Fercict and forty other citizens of Can- 
ton; of A. M. Nicholas and twenty other citizens of 
Toledo; of L. R. Williams and twenty-five other citi- 
zens of St. Marys; of D. D. Miller and forty other citi- 
zens of Tuscarawas county; of J. B. Hagmann and 
thirty other citizens of Lorain county; of E. H. Peabody 
and other citizens of Polk; of E. H. Gyde and fifty-five 


other citizens of Oak Harbor; of A. E. Rolls and twenty- 
five other citizens of Coshocton; of G. G. Williamson 
and fifty other citizens of Defiance; of E. B. Carnes and 
twelve other citizens of Mansfield; protesting against 
the passage of Proposals Nos. 65 and 321; which were 
referred to the committee on Education. 

On motion of Mr. Fess the Convention adjourned, 


SEVENTY-THIRD DAY 


AFTERNOON SESSION. 


WEDNESDAY, May 22, 1912. 


The Convention met pursuant to adjournment, was 
called to order by the president and opened with prayer 
by the member from Knox, the Rev. Mr, McClelland. 

The journal of Thursday, May 9, was read and 
approved. 

Mr. TAGGART: Mr. President: Just a brief word 
of explanation. In order to expedite business, it is 
the desire of the committee on Schedule that a certain 
proposal be introduced in order that it may be engrossed 
and printed and be referred back to the committee. 
While it is not in form, we desire to have it printed to 
get the matter in shape. 

By unanimous consent the following proposal was 
introduced and read the first time: 

Proposal No. 340—Mr. Taggart. 
amendment to schedule No. 4. 

Mr. Colton submitted the following report: 


To submit an 


The standing committee on Arrangement and 
Phraseology, to which was referred Proposal No. 
174—Mr. Mauck, having had the same under 
consideration, reports it back, and recommends its 
indefinite postponement for the reason that the 
substance thereof has been incorporated in Pro- 
posal No. 72. 


Mr. COLTON: By unanimous consent I want to 
make a brief statement explaining, The committee on 
Phraseology was at work steadily here during last week 
the entire time until Thursday night, reviewing the 
proposals, and a subcommittee was at work from that 
time until now reviewing the proof from the printer. 
The result of the work is embodied in the books on your 
tables. If you will turn to the first page you will find 
a list of the proposals on which we have reported. 
There are eleven reports found in this book. We were 
not ready to report all this afternoon, but will promise 
the others later. This report consists of three parts. 
You will find the subject of Proposal No. 24, the first 
one passed, on white paper. It is the engrossed pro- 
posal as it passed this Convention. Following this, on 
pink paper, you will find the report of the committee, 
referring to the engrossed proposal by lines and sug- 
gesting certain changes. Following this, on buff paper 
is the proposal as it will appear if the amendments sug- 
gested by the committee are incorporated in it. So it 
will be fairly easy for the members to make comparison 
and determine whether the amendments are proper or 
not. We have done the work with a great deal of care 
and we have read and reread the proof again and again, 
but we can hardly hope to have detected every possible 
inaccuracy or error, We have done our work as care- 
fully and as well as the time permitted. 

Mr. MAUCK: I think it is apparent that the pro- 
visions of Proposal No, 72 and Proposal No. 174 should 
be incorporated in one proposal and I consent that Pro- 
posal No. 174 be indefinitely postponed, calling atten- 
tion to the fact that Proposal No. 72 as reported by the 


committee needs further amendment than that submitted 
by the committee on Arrangement and Phraseology. I 
merely call the attention of the committee to it because 
the last sentence in the amended Proposal No. 72, being 
that part of Proposal No. 174 that has been drawn 
from Proposal No. 72, “laws may be passed regulating 
the sale and conveyance of other personal property,” is 
in effect an article wholly devoted to corporations, and 
if the ordinary rule of construction of a constitutional 
or statutory provision should prevail that would be 


land [Mr. Brown] will excuse the latin expression—and 
it would probably be held that this provision only applies 
to the sale and conveyance of personal property belong- 
ing to corporations. If that sentence is amended that 
laws may be passed regulating the sale and conveyance 
of other personal property, whether owned by a corpora- 
tion, partnership or individual, the purpose of both pro- 
posals I think will be effectually expressed. 

The PRESIDENT: The question is on agreeing to 
the report of the committee. 

The report of the committee was agreed to and Pro- 
posal No. 174 indefinitely postponed. 

Mr. COLTON: I offer a report. 

The report was read as follows: 


The standing committee on Arrangement and 
Phraseology, to which was referred Propogal No. 
72 — Mr. Stokes, haying had the same under con- 
sideration, reports it back with the following 
amendments, and recommends its passage when 
so amended: 

In the title change “8” to “2” 

Strike out all after the dash in the title and | in- 
sert: “Regulation of corporations and sale of per- 
sonal property.” 

In line 4 change comma to period and strike out 
“Section 2”. 

In line 5 before “Corporation” insert “Sec. 2.” 

In lines 6 and 7 eliminate paragraph. 

In line 9 change “‘stock” to “stocks”. 

In line 10 change ‘‘stock” to “stocks”’. 

After “law,” in line 11 add: “Laws may be 
passed regulating the sale and conveyance of other 
personal property”. 


The PRESIDENT: ‘The question is on agreeing to 
the report of the committee. 

The report of the committee was ‘agreed to. 
Mr. DOTY: I move that the proposal be engrossed 
with the line numbers in accordance with the buff 
printed form and that it be read the third time tomorrow. 
Mr. HARRIS, of Ashtabula: This refers to Proposal 
No. 72? 
Mr: -DODRY: = Thatyisvall: 
The motion was carried. 
Mr. NYE: I offer a report. 
The report was read as follows: 


The standing committee on Arrangement and 
Phraseology, to which was referred Proposal No. 
209 — Mr. Tetlow, having had the same under 
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consideration, reports it back with the following 
amendments, and recommends its passage when 
so amended: 

Strike out title and insert: 

“To submit an amendment by adding section 37 
to article II, of the constitution Eight hour day 
on public work.” 

Strike out lines 4 to g and insert: 


ARTICLE IT. 


“Sec. 37. Except in cases of extraordinary 
emergencies, not to exceed eight hours shall con- 
stitute a day’s work, and not to exceed forty- 
eight hours a week’s work, for laborers engaged 
on any public work carried on or aided by the 
state, or any political subdivision thereof, whether 
done by contract, or otherwise.” 


Mr. THOMAS: I think the language in line 7 should 
be changed to “laborers and mechanics,’ adding the 
words “and mechanics”. “Laborers” might be construed 
to mean only those who do common labor. 

Mr. DOTY: Ii this proposal is agreed to at this 
time it will go upon the calendar for tomorrow, which will 
give the member a chance to prepare any amendment he 
desires. 

The report was agreed to. 

Mr. DOTY: I move that the proposal be placed on 
the calendar and be read the third time tomorrow. 

The motion was carried. 

Mr. FESS: I offer a report. 

The report was read as follows: 


The standing committee on Arrangement and 
Phraseology, to which was referred Proposal No. 
24—Mr. Cordes, having had the same under con- 
sideration, reports it back with the following 
amendments, and recommends its passage when 
so amended: 

Strike out the title and insert: “To submit an 
amendment by adding section 35 to article II, of 
the constitution—Workmen’s compensation.” ° 

In line 5 change ‘‘Section 33” to “Sec. 35.” 

In lines 5 and 6 strike out “from a state fund,”. 

In line & strike out “and administered by the 
state and”. 

In line 8 insert “state” between “a” and “fund”. 

In line 9 after “employers” strike out the semi- 
colon and insert: “and administered by the state,”. 

In line 10 insert a comma after “therefrom”. 

In line 11 strike out the third “e” in “employees”’- 

In line 12 strike out “es” in “employees”. 

In line 14 strike out the third “e” in 
ployees”. 

In line 11 insert a semi-colon after “employers”. 

In line 16 change semi-colon to comma and in- 
Sert to. 

In line 17 strike out “the general rule of” and 
insert “such”. : 

In line 17 insert a comma after “classification”. 

In line 18 insert a comma after “fund”. 


The PRESIDENT: The question is on agreeing to 
the report of the committee. 
The report of the committee was agreed to. 


“em 


Mr. LAMPSON: I move that the proposal be en- 
grossed and placed upon the calendar for third reading 
tomorrow. 

The motion was carried. 

Mr. Halfhill submitted the following report: 


The standing committee on Arrangement and 
Phraseology, to which was referred Proposal No. 
230—Mr. Worthington, having had the same under 
consideration, reports it back with the following 
amendments, and recommends its passage when 
so amended: 

Strike out, in the title, all after dash and in- 
sert: “Investigations by each house of general 
assembly.” 

In line 2 strike out “Section 8 of Article II of”. 

In line 5 change “Section” to “Sec.” 

In line 9 strike out “other” and strike out the 
comma after “safety”. ’ 

In line 11 insert a comma after “contemplation”’. 

In line 11b insert a comma after “members”. 


The PRESIDENT: The question is on agreeing to 
the report of the committee. 

The report of the committee was agreed to. 

Mr. COLTON: I move that that proposal be en- 
grossed and placed upon the calendar for a third’ read- 
ing tomorrow. 

The motion was carried. 

Mr. ANTRIM: I offer a report. 

The report was read as follows: 


The standing committee on Arrangement and 
Phraseology, to which was referred Proposal No. 
1oo—Mr. Fackler, having had the same under 
consideration, reports it back with the following 
amendments, and recommends its passage when 
so amended: 

In the title strike out all after the dash and 
insert: “Abolition of justices of the peace in cer- 
tain cities.” 

In line 5 change “Section” to “Sec.” 

In line 7 change the period to colon and change 
capital “P” to lower case “p”. 

In line 8 strike out “there shall be” and change 
“Sustices’ to “justice” and after “peace” insert 
“shall be elected.” 

In line 8 change “where” to “in which.” 


In line 9 insert commas after “is” and after 
“be ” / 
In line 10 strike out “are given” and insert 
yOaVe sd 
In line 10 change the second “justices” to 
“Justice.” 
In line 11 insert commas after “have” and 


‘after “exercise”. 


The PRESIDENT: The question is on agreeing to 


the report. 4 
The report was agreed to. 
Mr. ANTRIM: I move that the proposal be en- 


grossed and placed on the calendar for third reading 
tomorrow. 

The motion was carried. 

Mr. LAMPSON: I offer a report from the com- 
mittee on Arrangement and Phraseology. 
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The report was read as follows: 


The standing committee on Arrangement and 
Phraseology, to which was referred Proposal No. 
241—Mr, Dwyer; having had the same under 
consideration, reports it back with the following 
amendments, and recommends its passage when 
so amended: 

Strike out the title and insert: 

To submit an amendment by adding section 38 
to article II, of the constitution—Removal of 


officials. 
Between lines 3 and 4 insert sub-head 
ARTICLE IT. 


In line 4 change “Section 24a” to “Sec. 38.” 

In Jine 6 change capitals “G” and “A” to lower 
case f‘g” and “a” 

In line 8 stiles out “provided” and insert be- 
fore the period, “authorized by the constitution.” 


The PRESIDENT: The question is on agreeing to 
the report. 

The report was agreed to. 

Mr. LAMPSON: I move that this proposal be en- 
grossed and placed upon the calendar for third reading 
tomorrow, 

The motion was carried. 

Mr. LAMPSON: | I offer a report. 

The report was read as follows: 


The standing committee on Arrangement and 
Phraseology, to which was referred Proposal No. 
118—Mr, Lampson, having had the same under 
consideration, reports it back with the following 
amendments, and recommends its passage when 
so amended: 

In the title strike out all after dash and insert: 
“State bond limit for good roads.” 

In line 5 change “Section” to “Sec. 
out “(Public Debt).” 

In lines 8 and 13 change “G” and “A” to lower 
case Hoel and “ce yee 

In line 12 oe period to colon. 

In lines 12 and 13 eliminate paragraph. 

In line 13 change capital “P” to lower case 


66,99 


” 


and strike 


In line 15 strike out “of” and change “millions” 
“million.” 

In line 16 insert 

ing.” 

In line 16 insert “repairing and” after ‘ ‘improv- 
ing” and strike out the comma after “main- 
taining.” 

Strike out “repairing and” at the end of line 
16. 

In line 17 strike out “rebuilding.” 

In line 18 change semi-colon to a period and 
change “not” to “Not”. 

In line 18 change “millions” 
strike out “of”. 

In line 18 change “in” to “of”. 

In line 20 strike out comma. 

In line 21 strike out comma and insert “to” 

before “provide”. 

In line 21 strike out “final”. 


to 


“rebuilding” after “construct- 


to “million” and 


In lines 22 and 23 eliminate paragraph. 

Strike out comma at the end of line 23. 

Strike out all of line 24 after “cost” and insert: 
“of constructing, rebuilding, improving, repair- 
ing and maintaining the same shall be paid by 
the state.” 

In lines 24 and 25 eliminate paragraph. 


The PRESIDENT: The question is on agreeing to 
the report. 

The report was agreed to. 

Mr. LAMPSON: I move that the proposal be en- 
grossed and placed on the calendar for third reading 
tomorrow. 

The motion was carried. 


Mr. ELSON: I offer a report from the committee 
on Arrangement and Phraseology. 


The report was read as follows: 


The standing committee on Arrangement and 
Phraseology, to which was referred Proposal No. 
122—Mr, Farrell, having had the same under 
consideration, reports it back with the following 
amendments, and recommends its passage when 
so amended. 

Strike out the title, and insert: “To submit 
an amendment by adding section 34 to article II 
of the constitution—Welfare of employes.” 

Between lines 3 and 4 insert ARTICLE II. 

In line 4 before “Laws” insert “Sec. 4.” 

In line 5 insert a comma after “wage”. 


The PRESIDENT: The question is on agreeing to 


the report. 
The report was agreed to. 
Mr. KNIGHT: I move that the proposal be en- 


grossed and placed upon the calendar for tomorrow for 
its third reading. 

The motion was carried. 

Mr. ANTRIM: I offer a report. 

The report was read as follows: 


The standing committee on Arrangement and 
Phraseology, to which was referred Proposal No. 
166—Mr. Stilwell, having had the same under 
consideration, reports it back with the following 
amendments, and recommends its passage when 
so amended: 

Strike out the title and insert: “To submit an 
amendment by adding section’ 33 to article II of 
the constitution—Mechanics’ and builders’ liens.” 

Between lines 3 and 4 insert sub-head 
“ARTICLE, Ti.” 

In line 4 change “Section” to “Sec.” 

In line 4 insert a comma after “laborers”. 


“ bed 


In line 6 after “or” insert “for which they 
have”. 
The PRESIDENT: The-question is on agreeing to 
the report. 
The report was agreed to. 
Mr. ANTRIM: I move that the proposal be en- 


grossed and placed on the calendar for its third read- 
ing tomorrow. 
The motion was carried. 
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» Mr. FESS: 
No. 54. 
The report was read as follows: 


I offer a report relative to Proposal 


The standing committee on Arrangement and 
Phraseology, to which was referred Proposal No. 
54—Mr. Elson, having had the same under con- 

sideration, reports it back with the following 
amendments, and recommends its passage when 
so amended: 

Strike out all after dash in title and insert: 
“Reform of civil jury system.” 

In line 5 change “Section” to “Sec.” 

Strike out the semi-colon in line 5 and all of 
the remainder of line 5 and all of lines 6 and 7, 
and insert: 

“, except that, in civil cases, the general assembly 
may authorize the rendering of a verdict by not 
less than three-fourths of the jury.” 


Mr. LAMPSON: I want to call the attention of the 
committee on Phraseology to the fact that the committee 
voted to change that word “reform” in the title to 
“change”, not to use the word “reform,” that being a 
word rather indefinite in meaning. 

Mr. DOTY: That is all right. 

Mr. LAMPSON: We changed that. 

Mr. KNIGHT: I move that that be withdrawn from 
the Convention and referred to the committee to permit 
the committee to correct it. 

Mr. DOTY: It is easy to correct it on third reading. 

Mr. NORRIS: When are these reports open for dis- 
cussion? As they are called up? 

The PRESIDENT: Yes. The question is on agree- 
ing to the report. 

The report was agreed to. 

The proposal was ordered to be engrossed and read the 
third time tomorrow. 

Mr. DOTY: If there are no further reports, | move 
that the rules be suspended and that Proposal No. 340 
be referred to the committee on Schedule. This is the 
proposal introduced this afternoon, and the plan is to 
refer it back to the committee so that the committee may 
make its report and save time. 


Mr. PECK: What is it about? 
Mr. DOTY: Schedule. i 
Mr. PECK: That doesn’t tell us*anything. 


Mr. ANDERSON: I received a telephone call from 
Mr. Campbell stating that by reason of illness in his 
family he cannot be here today or tomorrow and request- 
ing leave of absence. 

Leave of absence was granted. 

Mr. DOTY:, The proposal introduced by Mr. Tag- 
gart is a proposal affecting the schedule. This has been 
introduced and read the first time, and under the rules 
it could not be referred until tomorrow. To expedite 
business I desire to have this proposal submitted to the 
committee on Schedule at this time. 

The motion to submit was carried. 

Mr. KILPATRICK: I offer a resolution. 

The resolution was read as follows: 

Resolution No. 127: 


Resolved, That the services of the sergeant-at- 
arms, J. C. Sherlock, be and are hereby continued 


for the period of ten days after the adjournment 
of this Convention for the purpose, and he is here- 
by instructed to procure boxes and all necessary 
material for packing and shipping the personal 
effects of the members; that he be and is hereby 
authorized to retain from the present force, the 
necessary help required not to exceed five persons; 
that said sergeant-at-arms and the persons so re- 
tained by him shall receive for such service the 
same per diem as is now being paid them by this 
Convention; that the president of the Convention 
is hereby authorized and instructed to sign vouch- 
ers therefor and for necessary material and ex- 
press charges. 


Mr. KILPATRICK: You have accumulated while 
here quite a good deal of property by way of proposal 
books and other things of that kind and it has been the 
custom in sessions of the legislature to have all these 
things boxed up and sent to our respective homes. It is 
necessary to have a resolution of this kind to have that 
done, and for that reason I would ask that the rules be 
suspended and the resolution be put on its passage. 

Mr. DOTY: I agree with the general substance, but 
there is one word that may have to be changed. There 
is no hurry and I prefer to have it go over. 

The PRESIDENT: Then the resolution goes over 
under the rule. ; 

Mr. DOTY: I would like to state that the committee 
on Arrangement and Phraseology has made all the re- 
ports it is ready to make, and we expect to have all the 
rest or nearly all the rest reported tomorrow morning, 
which we think, with the proposal to be put upon the 
calendar tomorrow, will make a full day for tomorrow. 
There will be perhaps a few that we will have to report 
on Friday, but we can report every proposal by Friday 
morning, and perhaps by tomorrow afternoon they will 
be put in this book in numerical order, not in the order 
in which the proposals were passed, and thereby we can 
turn to them more readily. I therefore move that we 
adjourn until 9:30 tomorrow morning—no, I will with- 
hold the motion to adjourn as Judge Peck has something 
to bé offered at this time. 

Mr. PECK: I take pleasure in presenting the follow- 
ing communication: 


The Business Men’s Club Co. 
May 20, 1912. 
Hon. Hertertr S. BIGELow, 
President of Ohio Constitutional Convention— 
Columbus, Ohio, 


Dear Mr. Bigelow: 

The board of directors of the Business Men’s 
Club of Cincinnati extend a most cordial invitation 
to all of the members of the Constitutional Con- 
vention now in session at Columbus to meet at a 
dinner to be given in the club house of our or- 
ganization some evening in the near future con- 
venient to your body. We shall be delighted to 
receive an early acceptance of this invitation and 
hope as many members as possible of your dis- 
tinguished body will find it convenient and agree- 
able to accept this invitation. 

Very sincerely yours, 
The Business Men’s Club Co. 
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Mr. PECK: This is just what it purports to be,| 
an invitation to dine with the: Business Men’s Club if| 
My\ 


you choose to do so, and to hold a meeting there. 
idea is that it would be a graceful thing to hold our last 
meeting there. They are in earnest. They want to see 
you. They have nothing to ask, no axe to grind. It is 
simply a social matter. 


can be entertained there and how glad they will be 
to see you all. I hope the committee will be appointed 
and fix a date. They asked me to fix it when I was 
there and I said, “If you extend an invitation you had 
better leave it to the Convention to fix the day as no 
one knows when they can come.” You observe the 
tone of the letter on that subject.. My idea would be to 
consult with them and have the last meeting of the 
Convention there. 

Mr. PRICE: I move that the invitation be received 
and that we take it up for consideration now: 

The motion was carried. 

Mr. DOTY: In order that we may have something 
to discuss I move that the invitation be accepted, but I 
want to call your attention to this situation: The chair- 
man of the committee on Arrangement and Phraseology 
has said the committee on Arrangement and Phraseology 
has been very busy working while the rest of the Con- 
vention has been away, for the sole purpose of making 
it possible to have an early adjournment; not with any 
idea of undue haste, but to make it possible to adjourn 
next Tuesday. Now if this Conyvention.make up their 
minds to work until next week and stay here and begin 
early Monday morning, it is possible for us to do our 
work, as I think, and the members on the committee on 
Arrangement and Phraseology think, it will be possible 
for us to adjourn the Convention by Tuesday night, or 
at the very latest by Wednesday. The reason I have 
stated this is because of this invitation. If that program 
were carried out, it makes it possible, if we desire to 
conclude our work by Tuesday night, to then accept the 
invitation of the member from Hamilton [Mr. Prcx] 
and to hold our last session in Cincinnati on Wednesday. 
That is the only way that I can see where we can get 
through at this time and be reasonably sure in accept- 
ing the invitation. 


Mr. HARRIS, of Ashtabula: Be through here 
Tuesday ? 

Mr. DOTY: It is my guess. I have not fixed it 
positively. 

Mr. HARRIS, of Ashtabula: Why suggest that? 

Mr. DOTY: It is possible to get through Tuesday 
if we work all of the time until Tuesday, but if we 
recess Thursday we will not get through until June. 

Mr. HARRIS, of Ashtabula: 


Following the reason- 
ing of the gentleman from Cuyahoga [Mr. Dory], if 
we accept that invitation we must necessarily compress 
the work into the time between now and then. 

Mr. DOTY: Yes; perhaps between now and Monday 
we can come to a definite conclusion. I do not contend 
that we can get through on Tuesday, but if we are not 
going to work on Saturday and Monday the chances 
are very much against our getting through on Wednes- 
day. 

Mr. HARRIS, of Ashtabula: I want to call the 
attention of the member to the fact that we have found 


They want you to come to 
Cincinnati to enable them to show you how nicely you! 


it exceedingly difficult to hold a quorum here on Friday 
and to hold this whole Convention over Sunday seems 
to be a large undertaking, even if they agree to stay. 

Mr. DOTY: That is the reason I am telling them. 
If they don’t desire to stay they can govern themselves 
accordingly. 

Mr. HARRIS, of Ashtabula: I dislike to get this 
thing in shape to be compressed, The invitation is fine, 
but I dislike to make that the closing day and fix the 
date. 

Mr. DOTY: I just made the motion so as to have 
something discussed; not what is absolute but what is 
possible, and at any rate to continue up to Wednesday 


night. 
Mr, PECK: The invitation is not conditioned upon 
anything. It is not conditioned upon the fact that you 


hold the last meeting there or that you fix the time to 
go. They will be glad to see you any time. 

Mr. LAMPSON: Apropos of what the gentleman 
from Cuyahoga [Mr. Dory] has been saying, I would 
call attention*to the fact that next Thursday is Decora- 
tion day. A great many-delegates have engagements 
for that. If we could get through before that we would 
have opportunity to fill engagements. The following 
week the state conventions of both parties are held, so 
that if we don’t get through by Wednesday of next 
week it looks as though we might be here two or three 
weeks without accomplishing very much. I think every 
delegate in this Convention ought to make a sacrifice, 
to give attention to the business of this Convention now 
so that we can close it up in an orderly manner by 
Wednesday of next week. 

Mr. HARRIS, of Ashtabula: I conclude that the 
argument of my colleague, if it means anything, means a 
Saturday session. My attention has been called to the 
fact that there are seventy county conventions held next 
Saturday. In the face of that what is the use of this 
talk? 

Mr. DOTY: Those are partisan conventions. 

Mr. HARRIS, of Ashtabula: They are political 
conventions. - 

Mr, DOTY: Yes, and this is not a political body. 
Mr. HARRIS, of Ashtabula: No. And there are 
no candidates here and nobody cares: anything about 
their political future either! 

Mr. PRICE: I move to receive and discuss this 
matter now because this is about as good a time as any 
other time. So far as working Saturday is concerned, 
I don’t think that cuts any figure. I do not think any 
man can say how long we are going to be here since 
accepting these reports, and I think the regular thing 
to do is to adjourn Friday and come back here regularly 
next week and then fix the time and go to Cincinnati. 
I have been down to that town and my experience was 
such that I would like to go back. 

Mr. KING: All that is before us is to accept or 
decline the invitation. We are now approaching the 
first of June, and I am certainly in favor of working 
not only days but nights and Sundays if necessary. 

DELEGATES: No, No, 

Mr. KING: It is nonsense to stand here and talk 
about the county conventions of political parties. We 
have forty-two proposals. Let us go to work and dis- 
pose of them. It should not take the Convention beyond 
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the date suggested by the member from Cuyahoga [Mr. 
Dory], if we work at it. I want to work at it and I 
want to get to the last of this Convention just as soon as 
we can do it. I do not want to hurry, but I am in favor 
of working until we finish. 

Mr. HARRIS, of Ashtabula: I expect to be here Sat- 
urday myself. I am entirely willing to work Saturday, I 
have heard the same line of argument as advanced by the 
gentleman from Erie a half dozen times and I have 
been here Friday and Saturday and I have seen how it 
works out. I will be as glad to get through this as any 
one, but I want to look at the case as it is, in the light 
of our experience. ry 

Mr. WINN: I am in favor of the adoption of the 
resolution by this Convention providing that from this 
time until the conclusion of the sessions there shall be no 
leaves of absence granted except by unanimous consent, 
and if anybody shall absent himself from the Conven- 
tion without its consent he shall forfeit twenty dollars a 
. day. I started to prepare such a resolution and I shall 
prepare it and offer it at the earliest possible moment. 
I am opposed to the acceptance of that invitation to visit 
Cincinnati. I am opposed to it because it has no place 
in a constitutional convention. I do not say that for this 
Convention to adjourn and hold a session in Cincinnati 
will discredit it. I mean it would not be a discredit to 
the Convention because the visit is to Cincinnati, but I 
say it will discredit this Convention to adjourn to meet 
any place except the place where it holds its sessions 
under the law. We are going to have enough when we 
get before the people in September—or whenever we ap- 
peal to them for approval or disapproval of our work— 
we are going to have enough to do if we succeed in ob- 
taining the approval by the electors of the state of what 
we are doing, and every time we indulge in any frivolities 
We just simply drive off a certain number of votes. That 
is certain. There is no person here who would not be 
pleased to accept the invitation of Judge Peck to visit 
Cincinnati, not only because it comes from that great 
city, but because it comes from one of our most distin- 
guished and honored members; but we cannot afford, 
gentlemen, to do anything else here except attend to 
our business, if we expect to avoid criticism of the 
people of Ohio. I should like to make a trip to Cincin- 
nati some day myself. I am going down there at the 
first real good opportunity. I would like to have all the 
members there and I would like to have a big dinner. 

Mr. PECK: What is the objection to doing it now? 

Mr. WINN: My objection is this: We were elected 
and sent here to perform a certain duty. 

Mr. PECK: Suppose we go after our work is done? 

Mr. WINN: If you will accept the invitation to be 
dined by that club some day in June, July, August, or 
September, after we conclude our work and have gone 
back home, where we belong, I shall vote to accept the 
invitation, but let it be after we have concluded our work, 
so that we shall not go as a Convention. 

Mr. FESS: As a citizen living very near to Cincin- 
nati, I should like to see this invitation accepted if we 
could do it. It seems that it will take a little time after 
we do accept it for them to prepare. We can not accept 
it today and go tomorrow. That would not be fair, and 
since we have so very much work—I have been thinking 
how long it will take to read the forty-two proposals. 


It will take a day to do that and a good deal of the time 
in calling the rolls, and there are some questions that are 
bound to be discussed that are of great importance to 
the committee on Submission. We are bound to con- 
sume some time, I agree with everybody that has spcken 
that we should stay-here and get through with this work 
as soon as possible. If we could do that and have a 
session at Cincinnati I would be delighted to vote for it, 
and I therefore move that this matter be referred to the 
committee on Rules so they can arrange the time and 
conditions and report later on. I think in that way we 
do not jeopardize any of the work of the Convention. 

The motion was carried. 

Mr. LAMPSON: I move that the rules be suspended 
and that we take up now for consideration Proposal! No. 
54, by Mr. Elson: 

The motion was carried. 

The proposal was read the third time. 

The delegate from Marion was here recognized. 

Mr., DOTY: Before the member starts in debate, I 
would like to have settled the question as to how much 
time debate shall occupy ? 

Mr. WINN: [rise to a point of order. 
from Marion [Mr. Norrts] has the floor. 

Mr. DOTY: The member from Marion miglit be al- 
lowed to take care of himself. 

The PRESIDENT: The gentleman from Marion has 
the floor. 

Mr. NORRIS: I want to be fully heard. I have not 
occupied ten minutes of the time of this Convention in 
speaking so far, and I want to be heard fully now. 

Mr. DOTY: I have no desire or power to interfere 
with your rights now in any way, but I think it is time 
to bring up the general question before we get into any- 
thing like a general debate, as to what time shall be al- 
lowed, 

Mr. LAMPSON: I suggest to the members that the 
member from Marion [Mr. Norris] has occupied very 
little time, and I suggest that the motion be withheld 
until he gets through. 

Mr. Norris moved to amend Proposal No. 54 as fol- 
lows: 


The member 


Strike out all after the word “inviolate” in line 
5 insert a period and strike out the remainder of 
line 5 and all of lines 6 and 7. 


Mr. NORRIS: With all due respect I deny that this 
Convention has the authority to invite the people of Ohio 
to surrender, or to authorize the legislature to surrender, 
the right of a citizen to submit his controversy, triable to 
a jury in a court of record, to other than a common law 
jury, or to accept in determination of his rights a verdict 
other than the united conclusion of the twelve jurors. 

And I assert that the proposed amendment now before 
this Convention is inimical to the compact of the ordi- 
nance of 1787 relating to trial by jury and judicial pro- 
ceedings according to the. course of the common law, as 
adopted by our present state constitution and the con- 
stitution of 1802, and that it is not within the legal power 
of this Convention to submit it, and not within the prov- 
ince of the people of Ohio to adopt it and accept it as 
a part of the organic law of this state. 

On page 78 of the journal of this Convention, under 
date of January 24, appears Resolution No. 42. By that 
resolution a committee is appointed by this body to ex- 
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amine and report as to the binding effect of the ordinance 
of 1787 upon us, and the relations of that ordinance and 
its compacts to the constitution that may be proposed by 
this Convention. 


In obedience to that authority the standing committee 
on Judiciary and Bill of Rights submitted its report, de- 
claring that the ordinance of 1787 has been suppressed 
by the assent of the states to the federal constitution 
and by the action of the supreme court of the United 
States, and that it only remains to complete the destruc- 
tion of that great charter that the people of Ohio ratify 
the action of this Convention in declaring it abrogated 
and so cast it into oblivion. The report may be found]$ 
under date of February 15 on pages 197-200 of the jour- 
nal of this Convention. 

This report has been received by this Convention, 
printed by its authority, awaits the further action of this 
body and finds lodgement with this proposal as a brief in 
its support; wherefore, with all deference to the learning 
and research and integrity of my colleagues of the Judi- 
ciary committee, I may take issue with them and express 
incidentally my unfaith in their conclusion, of which this 
report is the evidence. 


Of all the dangers which this Convention could invite 
there can be nothing so fatal as the menace that slum- 
bers in this report. It is a gratuitous and unnecessary 
and uncalled for, and I trust, unintentional, attempt to 
surrender that which belongs to posterity; an attempt to 
surrender that which, unless abrogated by the authority 
that created it, in manner provided by its terms, will en- 
dure as long as the people of Ohio, and of the states that 
were the Northwest Territory, shall love their country 
and have the spirit and courage to defend it. But once 
that compact is abrogated, nothing can recall that abro- 
gation; once suppressed, as that report declares it, noth- 
ing can rehabilitate or resurrect it. 


It matters not that we may now be unsuccessful in our 
assault upon it and that for all of this report and its 
attack that great charter will still live on, yet, if this 
report be the view of this Convention, as expressive of 
its willingness and wish, we then leave in the record 
here of the acts of men gathered by the people to make 
organic law that from which courts in the far future, 
disposed to be not jealous of the people’s rights, can 
quote and draw conclusions, and that with which men 
seeking to subvert the institutions of their country can 
slap posterity in the face, 

And all this, without demand, without requirement, 
without necessity and without reason. 

I expect to show by the authorities cited in that report 
that the compacts of the ordinance of 1787 are not sup- 
pressed and not stamped out and not ended. But at far- 
thest, when adopted by the constitution of a state of the 
Northwest Territory, as its compacts are and ever have 
been adopted by the constitution of Ohio, these compacts, 
thus adopted, then as a part of the ordinance, stand in 
abeyance and in temporary inactivity only, and do await 
the violation of them by the state which has thus 
adopted them to become reintegrate and to spring into 
quick life. 

There is not a clause in the compacts of that ordinance 
that is not, either in letter or in spirit, written into the 
present constitution of Ohio, as they were in our consti- 


tution of 1802, and there is nothing in either of those 
instruments repugnant to those articles of compact. 

So that except where held in abeyance by substantive — 
articles of the federal constitution for federal purposes 
and to assist federal government and to guard the rights 
of states, which affect not the proposal here, that com- 
pact and all of it is through our state constitution in full 
force now. And if every state except Ohio would con- 
sent to sweep the federal constitution and its beneficent 
provisions out of existence, and would enact a thousand 
pages of tyranny in its stead, Ohio, not consenting, be- 
cause of this compact, would not be bound, and could 
seek refuge behind and in this mighty charter. 

Let us see what this ordinance is that this Convention 
is advised to view with cold, oblique regard as one of the 
many mistakes our fathers made and which I plead here 
in bar to this proposed amendment to the constitution of 
this state. 

The ordinance of 1787, and the wisdom of it and in it, 
is admired by the statesmen of the world as the greatest 
charter of liberty that ever was produced. Aided per- 
haps by the great men of that time, it was written by 
either Thomas Jefferson or Nathan Dane, both of whom 
are even now thought by-many to have been men of at 
least fair intellect and to a degree somewhat patriotic. 
That ordinance dissipated the jealousies that had arisen 
between the colonies immediately following the Revolu- 
tionary War, which threatened the direst calamity, and 
smoothed the road and made it possible for those inde- 
pendent nations to form of themselves the Great Repub- 
lic. 

Jealousy and bitterness had arisen between the colonies, 
The act of confederation, sometimes called the first con- 
stitution of the United States, went into effect on the 9th 
of July, 1778, in the midst of the revolutionary struggle. 
While the citizens of the respective colonies possessed cer- 
tain privileges and immunities under it, yet the act of 
confederation was not operative proximately upon the 
inhabitants, either individually or collectively, but, for the 
purposes therein named, only upon the states. So that 
citizenship as we know citizenship under the federal con- 
stitution, to which every inhabitant is a party, did not 


then exist. (Cooley’s General Principles of Constitu- 
tional Law, 26-28;.1 Wharton, 304-324. 6 Wharton, 
264-413.) 


And while the continental congress had jurisdiction to 
settle differences between the colonies and power to make 
provision for carrying on the war, yet, as a government, 
the colonies thus confederated together, were a govern- 
ment without citizens; it had no executive head, no 
courts, and no method of enforcing the ordinances of 
its congress other than by argument and persuasion and 
appeal. 

This confederacy was not a nation as this report de- 
clares it. It was a league of friendship, each with the 
other, says the third article of the act, for their common 
defense, the security of their liberties and their mutual 
general welfare. They were bound to assist each other 
against all attack from any source, on any pretense what- 
soever, and to effect this the union was perpetual. Each 
state retained its independence and its every power and 
jurisdiction and right which were not expressly delegated 
by that confederation, to effect the purposes of that 
union. 
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Tt was an alliance offensive and defensive between 
independent nations, and the delegates in the continental 
congress bore to each other more the relation of am- 
bassadors from independent powers than otherwise. Such 
was the confederacy and its character, which up to the 
end of the Revolutionary War had been held together 
by common danger and by the,cohesive power of common 
defense. The war had. ended. No longer facing a com- 
mon enemy and having time to contemplate it, they were 
astounded by the enormous debt which their victorious 
war had created. 

This vast indebtedness was to be defrayed out of a 
common treasury, which was to be supplied by the respec- 
tive states. All the colonies were poor. Their resources 
were exhausted by nearly eight years of continuous war. 
The vast debt to the payment of which they stood bound, 
and the manner of its apportionment among them and 
the manner of its exaction, gave promise to most of them 
of years of taxation and poverty and toil and final bank- 
ruptcy. 

Let us see the method of taxation by which these people 
were being destroyed; for there is nothing new under the 
sun. I quote from the articles of confederation: 


All charges of war and all other expenses that 
shall be incurred for the common defense and 
general welfare, shall be defrayed out of a com- 
mon treasury, which shall be supplied by the sev- 
eral states in proportion to the value of all lands 
within each state, granted to or surveyed to any 
person, as such land, and the improvements there- 
on shall be estimated, and the taxes for the pay- 
ing of that portion, shall be laid and levied by 
the legislatiure of the several states. 


Do you recognize this method of sapping and destroy- 
ing the energy and strength of a people? It savors of the 
single tax which has admirers here. Why, the act of 
confederation even provided the recall. Men wiser than 
we, under the old union, before the adoption of the fed- 
eral constitution, which is a radical departure from it, 
had tested out to the verge of ruin the dangerous fads 
and fancies which in this twentieth century and here so 
strangely challenge our approval. 

Let us see the condition of the old union and the 
colonies after they had tried these heresies and weighed 
them in the balance and found them wanting. I read 
from a letter of Alexander Hamilton of date of Decem- 
ber 1, 1787, fifteen months before the federal constitu- 
tion went into effect, and thirteen months before the or- 
dinance of 1787 and its compacts were read into and 
made a part of Virginia’s corrected deed of cession of 
the Northwest Territory. This was the situation: 


We may indeed, with propriety, be said to have 
reached almost the last stage of national humilia- 
tion. There is scarcely anything that can wound 
the pride, or degrade the character of an indepen- 
dent people, which we do not experience. Are 
there engagements, to the performance of which 
we are held by every tie respectable among men? 
These are the subjects of constant and unblush- 
ing violation. Do we owe debts to foreigners, 
and to our own citizens, contracted in a time of 
imminent peril, for the preservation of our politi- 
cal existence? These remain without any proper 


or satisfactory provision for their discharge.* * * 
We have neither troops, nor treasury, nor govern- 
ment. *** Is public credit an indispensable re- 
source in time of public danger? We seem to 
have abandoned its cause as desperate and irre- 
trievable. Is commerce of importance to national 
wealth? Ours is at the lowest point of declension. 
Is respectability in the eyes of foreign powers a 
safeguard against foreign encroachments? The 
imbecility of our government even forbids them 
to treat with us: Our embassadors abroad are 
mere pageants of mimic sovereignty. Is a violent 
and unnatural decrease in the value of land a 
symptom of national distress? The price of im- 
proved land in most parts of the country is much 
lower than can be accounted for by the quantity 
of waste land at market, and can only be fully ex- 
plained by that want of public and private confi- 
dence, which are so alarmingly prevalent among 
all ranks, and which have a direct tendency to 
depreciate property of every kind. Is private 
credit a friend and patron of industry? The 
most useful kind which relates to borrowing and 
lending, is reduced within the narrowest limit, and 
this still more from an opinion of insecurity than 
from a scarcity of money. To shorten an enum- 
eration of particulars which can afford neither 
pleasure nor instruction, it may in general be de- 
manded, what indication is there of national dis- 
order, poverty, and insignificance, that could be- 
fall a community so peculiarly blessed with nat- 
ural advantages as we are, which does not form a 
part of the dark catalogue of our public mis- 
fortunes? * * * 


In our case, the concurrence of thirteen dis- 
tinct sovereign wills is requisite under the con- 
federation, to complete execution of every im- 
portant measure that proceeds from the Union, 
It has happened, as was to have been fore- 
seen. The measures of the Union have not 
been executed; the delinquencies of the states 
have, step by step, matured themselves to 
an extreme, which has at length arrested all 
the wheels of government, and brought them 
to an awful stand. Congress at this time 
scarcely possesses the means of keeping up the 
forms of administration, till the states can have 
time to agree upon a more substantial substitute 
for the present shadow of a federal government. 
Things did not come to this desperate extremity 
at once. The causes which have been specified, 
produced at first only unequal and disproportion- 
ate degrees of compliance with the requisitions of 
the Union. The greater deficiencies of some states 
furnish the pretext of example, and the tempta- 
tion of interest to the complying or at least delin- 
quent states. Why should we do more in propor- 
tion than those who are embarked with us in the 
same political voyage; why should we consent to 
bear more than our proper share of the common 
burthen? These were suggestions which human 
selfishness could not withstand, and which even 
speculative men who look forward to remote con- 
sequences could not, without hesitation, combat. 
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Each state, yielding to the persuasive voice of im- 
mediate interest or convenience, has successively 
withdrawn its support, till the frail and tottering 
edifice seems ready to fall upon our heads, and to 
crush us beneath its ruin. (Federalist, pages 139, 
140, 186.) 


The wealth and resources of the colonies lay in the 
unoccupied lands. Thé colonies, except Virginia, North 
Carolina, South Carolina and Georgia, possessed little, 
if any, ungranted territory. Virginia owned an empire. 
The ‘Northwest Territory concededly belonged to her. 
She had in it, title and possession. She owned it, water, 
air, earth and sky. All that vast territory, now the states 
of Ohio, Indiana, Illinois, Michigan, Wisconsin and Min- 
nesota east of the Mississippi River and north of the 
Lake of the Woods. This territory Virginia had con- 
quered at her own expense and with her own troops. 

And this was the voice of Virginia to her sister repub- 
lics: Our confederacy is going to pieces, shattered by the 
hardships-and poverty of vast indebtedness. Let us form 
of ourselves the Great Republic. I will open the road; 
I will smooth the way; I own an empire; I will so cede 
it by treaty and concession that its boundless wealth may 
be devoted to lifting from us the burden that is crushing 
us, and to no other purpose whatsoever. 

Then followed Virginia’s deed of cession. And then 
the ordinance and compacts of July 13, 1787. Then the 
submission of the ordinance and its compacts to the 
Virginia legislature in 1788. Then its acceptance by the 
people of Virginia on the 30th of December, 1788. And 
then the corrected deed of cession into which by its 
terms the ordinance is read. (60 U. S. 503.) 

And so born into the world to bless mankind was that 
great charter of human liberty, the ordinance of 1787. 


Let me read the six articles of compact by which I 
claim we are bound, and which bar the submission of 
this proposed amendment to the people of this state. If 
ever writing was divinely inspired, that writting was 
divinely inspired: 


And for extending the fundamental principles 
of civil and religious liberty, which form the basis 
whereon these republics, their laws and constitu- 
tions are erected; to fix and establish those prin- 
ciples as the basis of all laws, constitutions and 
governments, which forever hereafter shall be 
formed in the said territory: to provide also for 
the establishment of states and permanent govern- 
ment therein, and for their admission to a share 
in the federal councils on an equal footing with 
the original states, at,as early periods as may be 
consistent with general interest: 

It is hereby ordained and declared, by the au- 
thority aforesaid, that the following articles shall 
be considered as articles of compact between the 
original ‘states and the people and states in the 
said territory, and forever remain unalterable, 
unless by common consent, to-wit: 

Article 1. No person, demeaning himself in a 
peaceable and orderly manner, shall ever be mo- 
lested on account of his mode of worship or re- 
ligious sentiment in said territory, 

Article 2. The inhabitants of the said territory 
shall always be entitled to the benefits of the writs 


of habeas corpus, and of the trial by jury; of a 
proportionate representation of the’ people in the 
legislature; and of judicial proceedings according 
to the course of the common law; all persons shall 
be bailable unless for capital offenses where the 
proof shall be evident or the presumption great; 
all fines shall be moderate, and no cruel or unusual 
punishment shall be inflicted; no man shall be de- 
prived of liberty or property but by the judgment 
of his peers, or the law of the land; and should the 
public exigencies make it necessary for the com- 
mon preservation to take any person’s property, 
or to demand his particular services, full compen- 
sation shall be made for the same; and in the just 
preservation of rights and property it is under- 
stood and declared, that no law ought ever to be 
made, or have force in the said territory, that shall 
in any manner whatever interfere with, or affect 
private contracts or engagements, bona fide and 
without fraud previously formed. 

Article 3. Religion, morality and knowledge, 
being mmecessary to good government and the hap- 
piness of mankind, schools and the means of edu- 
cation shall forever be encouraged. * * * 

Article 4. The said territory, and the states 
which may be formed therein shall forever remain 
a part of this confederacy of the, United States of 
America, subjéct to the articles of confederation, 
and-to such alterations therein as shall be con- 
stitutionally made; and to all the acts and ordi- 
nances of the United States in Congress assem- 
bled, comformable thereto. * * * The navigable 
waters leading into the Mississippi and St. Law- 
rence and carrying places between the same shall 
be common highways, and forever free, as well 
to the inhabitants of the said territory as to the 
citizens of the United States, and those of any 
other states that may be admitted into the con- 
federacy without any tax, impost or duty therefor. 

Article 5. There shall be formed in the said ter- 
ritory not less than three nor more than five 
states; and the boundaries of the states, as soon 
as Virginia shall alter her act of cession and con- 
sent to the same, shall become fixed and estab- 
lished as follows, to-wit: * * * 

And whenever any of the said states shall have 
60,000 free inhabitants therein, such state shall 
be admitted by its delegates into the Congress of 
the United States, on an equal footing with the 
original states, in all respects whatever; and shall 
be at liberty to form a permanent constitution and 
state government; provided, the constitution and 
government so to be formed, shall be republican, 
and in conformity to the principles contained in 
these articles. * * * 

Article 6. There shall be neither slavery nor in- 
voluntary servitude in the said territory, other- 
wise than in the punishment of crimes whereof 
the party shall have been duly convicted. * * * 


The words, “the inhabitants shall always be entitled to 
the benefits of trial by jury and of judicial proceedings 
according to the course of the common law,” do not find 
place in that compact as mere verbiage and interpolation, 
but they are classed with the greatest principles of civil 
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and political liberty. Let us see in what light the federal 
courts view them. I read from Spooner vs. McConnell, 
1 McLean, 364. In speaking of the ordinance, the court 
Says: 
Then followed the articles of compact, six in 
number, guaranteeing, in the most solemn and im- 
pressive forms of expression, the great principles 
of civil and political liberty, namely, the toleration 
of freedom of opinion in matters of religion; the 
benefits of the writ of habeas corpus; of trial by 
jury ; and of judicial proceedings according to the 
course of the common law; the encouragement of 
schools, and the means of instruction, etc, 


Then follows with the other compacts. So that these 
words speak of the most sacred of human rights, held 
under the substantive guarantees of that compact to be 
yielded up only in accordance with its terms. : 

But this report declares that the assent of the states 
to the federal constitution is the assent to the suppres- 
sion of the ordinance by that constitution, and that the 
states generally in ordaining the federal constitution, 
says the report, have consented to the abrogation of the 
ordinance; and then the report, in glib and graceful 
cadence; labels its conclusion as “dry logic too reason- 
able for the purposes of productive litigation.” Let us 
see about how much logic of any kind there is in this 
opinion. 

The federal constitution went into effect on the 4th 
of March, 1789, three months after Virginia had 
accepted the ordinance and changed her deed of cession. 
The federal constitution was reported by the convention 
on the 17th of September, 1787, two months after these 
independent states had met in the congress of the Con- 
federation and created the ordinance. Many members 
of the convention which framed the federal constitution 
had been members of the continental congress. Many 
members of the continental congress were members of 
the first congress under the federal constitution. Eight- 
een members of the first congress under the federal 
constitution had been members of the convention which 
framed the federal constitution, and that convention 
was in session when thé ordinance was created. So it 
would not be violent presumption to conclude that the 
men who were building the great republic, holding fresh 
within their view these two great charters, the ordinance 
and the federal constitution, understood, or thought they 
understood, their relations one to the other. 

The United States, under the articles of confederation, 
was for the purposes named in that act, a perpetual 
union. In no less than six instances in the articles is 
it so declared. It was a government whose constitution 
had been ordained by the states and not by the people. 
Its powers were vested in a congress consisting of dele- 
gates from independent states. It was a government of 
but a single department, having neither an executive, a 
judiciary nor a citizen. For the government of an alli- 
ance of states at peace with the world and with each 
other, or as a foundation upon which to rest a suitable 
government, it had failed. 

From the act of confederation to the federal constitu- 
tion was not merely a new dynasty, succeeding another 
in an established government. It was a new govern- 
ment, radically different from the old. It was a new 


union, inheriting only the perpetuity of the union which 
preceded it. They had the perpetual union, which had 
been formed by the states under the Confederation, But 
it was necessary, in order to establish justice, insure 
domestic tranquillity, provide for the common defense, 
promote the general welfare, and secure the blessing of 
liberty to themselves and their posterity, to form a more 
perfect perpetual union. Not by a constitution ordained 
by the states, as this logical report declares it; if or- 
dained by the states, it would still remain a mere con- 
federacy. But in order to form a more perfect union, 
we—not the states—but we, the people of the United 
States, do ordain and establish this constitution for the 
United States of America. And it was adopted by the 
people through delegates elected for the express purpose 
of considering and deciding upon it; and the people of 
the states, as well as the states themselves, became par- 
ties to it. And it became operative upon all the people, 
individually and collectively, within the sphere of its 
power, as well as upon all the states. (Cooley's Princi- 
ples of Constitutional Law, 26-27-28; 1 Wheaton, 304- 
324; 6 Wheaton, 264-413.) And so, when the iron 
tongue of midnight tolled off the last second of March 
3, 1789, there appeared on earth for the first time an 
American citizen, and the Great Republic then first took 
its place among the nations of the earth. 


But what became of the ordinance of 1787 which this 
report declares was suppressed by the birth of the Great 
Republic? Let us see. Such of the compacts of the 
ordinance as are necessary to guarantee the rights of 
states, and stich as are necessary to protect the federal 
government and secure the rights of citizens of the 
United States—for under the federal constitution, all 
the citizens of all the states became citizens of the United 
States—such of the compacts as were thus necessary are 
adopted by the federal constitution for federal purposes. 
On September 25, 1789, the ten amendments constitut- 
ing the federal bill of rights were submitted to the states 
by the first congress; nine were borrowed from the ordi- 
nance. Also the right to benefits of the writ of habeas 
corpus, trial by jury, inviolability of contracts, sacred- 
ness of private property, and so on, down to the first of 
February, 1865, when the thirteenth amendment to the 
constitution of the United States, prohibiting slavery, 
exactly as therein written, were borrowed from the 
ordinance, all borrowed from the ordinance of 1787, 
the clauses of which so adopted are not postponed in 
their application to the states and the inhabitants of the 
states in the Northwest Territory, except in so far as 
their exercise thus would conflict with the federal gov- 
ernment and its jurisdiction and its authority and its 
prerogative. 

It is a well settled principle that it is not the mere 
existence of federal power which precludes a state from 
exercising the same power. But it is the exercise of 
that power by the federal government which so pre- 
cludes the state from exercising it; and that without 
this, subject to federal exercise of the same power in 
the same sphere, any state may at any time exercise 
such power. (Cooley’s Principles of Constitutional 
Law, 35; Golden vs. Price, 3 Wash. C. C. 313; 3 Dallas, 
386; 21 Howard, 506; 13 Wallace, 397-406; Sturges 
vs. Crowninshield; 4 Wheat, 122-196.) 

Not suppressed, not abrogated, mark you, but held in 
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abeyance, with the federal constitution, the proximate 
instrument to which we must look for immediate effect 
as to rights that call for exercise of federal power. 


Suppressed by the assent of the states to the federal 
constitution! The assent of the states, to the federal 
constitution was by the states’ formal acknowledgement 
of the validity of the ordinance, and formal and solemn 
acceptance and adoption of its compacts, and its terms 
under the new government. Sections 1 and 2 of article 
VI of the federal constitution recognizes its validity, 
as a part of the supreme law of the land. I read from 
article VI of the federal constitution: 


Section 1. All debts, contracts and engage- 
ments, entered into before the adoption of this 
constitution shall be as valid against the United 
States under this constitution, as under the con- 
federation. R 

Section 2. This constitution and the laws of 
the United States which shall be made in pur- 
suance thereof, and all treaties made [all treaties 
then made had been made under. the confedera- 
tion], or which shall be made under authority of 
the United States, shall be the supreme law of 
the land, and the judges in every state shall be 
bound thereby, anything in the constitution or 
laws of any state to the contrary notwithstanding. 


The ordinance of 1787 with its compacts is not mere 
congressional legislation. But it is a treaty, with all the 
solemnity and force of a treaty, a treaty made under the 
Confederation, and adopted by the federal constitution ; 
and adopted and adapted by the first congress on the 
7th of August, 1789, within five months after the federal 
constitution went into effect. And I am not without 
authority upon this proposition. I quote from Scott vs. 
Sanford, 60 U. S. 503, 522, 523: 


North of the Ohio, Virginia conveyed the 
lands, and vested the jurisdiction in the thirteen 
original states before the constitution was formed. 
She had the sole title and sole sovereignty, and 
the same power to cede, on any terms she saw 
proper, that the king of England had to grant the 
Virginia colonial charter of 1609, or to grant the 
charter of Pennsylvania to William Penn. The 
thirteen states, through their representatives and 
deputed ministers in the old congress, had the 
same right to govern that Virginia had before 
the cession. (Baldwin’s Constitutional Views, 
go.) And the sixth article of the constitution 
adopted all engagements entered into, by the con- 
gress of the Confederation, as valid against the 
United States; and that the laws made in pur- 
suance of the new constitution, to carry out this 
engagement, should be the supreme law of the 
land, and the judges bound thereby. To give 
the compact, and the ordinance, which was a part 
of it, full effect under the new government, the 
act of August 7, 1789, was passed, which declares: 
“Whereas, in order that the ordinance of the 
United States in congress assembled, for the gov- 
ernment of the territory northwest of the river 
Ohio, may have full effect, it is requisite that cer- 
tain provisions should be made, so as to adapt 


the same to the present constitution of the United 
States.” 

It is then provided that the governor and other 
officers should be appointed by the president, 
with the consent of the senate; and be subject to 
removal, and so forth, in like manner as they 
were by the old congress, whose functions had 
ceased. ; 

By the powers to govern, given by the constitu- 
tion, those amendments to the ordinance could 
be made, but congress guardedly abstained from 
touching the compact of Virginia, further than to 
adapt it to the new constitution. * * * 

As to the Northwest Territory, Virginia had 
the right to abolish slavery there; and she did so 
agree in 1787, with the other states in the con- 
gress of the Confederation, by assenting to and 
adopting the ordinance of 1787 for the govern- 
ment of the Northwest Territory. She did this 
also by an act of her legislature, passed after- 
wards, which was a treaty in fact [her second 
deed of:cession]. 

Before the new constitution was adopted, she 
had as much right to treat’ and agree as any 
European government had. And, having ex- 
cluded slavery, the new government was bound 
by that engagement by article VI of the new con- 
stitution. : , 

This ordinance was addressed to the inhabit- 
ants as a fundamental compact, and six of its 
articles define the conditions to be observed in 
their constitution and laws. These conditions 
were designed to fulfill the trust in the agreements 
of cession, that the states to be formed of the 
ceded territories should be “distinct republican 
states.” This ordinance was submitted to Vir- 
ginia in 1788, and the fifth article embodying as 
it does a summary of the entire act was specific- 
ally ratified and confirmed by that state. This 
was an incorporation of the ordinance into her act 
of cession. 


This report argues from the false premise that there . 
was but one party to the compact originally, and that 
party was the general government, the nation, and quotes 
from Judge Grimke to that effect in Hutchins vs. 
Thompson, 9 Ohio, 62. 

That ill-considered remark of Judge Grimke he takes 
back in the next twenty lines of that decision. I read 
from the case: 


I have called this part a compact, because it 
is so termed in the instrument; but if it were not 
for some things which have since taken place, 
there might be great difficulty in regarding it 
in that light. There was in reality but one party 
to it originally, and that was the general govern- 
ment. But when application for admission into 
the Union was made by the people, inhabiting 
the eastern part of the territory, modifications in 
several parts of the ordinance were asked for, 
and were granted by the United States as one 
party, and Ohio, so far, treated the articles of 
compact as of perpetual obligation. The altera- 
tions proposed were with a view to the immediate 
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formation of a state constitution, and were of no 
importance, if the state should have a right to 
annul the ordinance the moment it assumed that 
condition. The state may thus, by its own act, 
have converted that into a compact which was 
before only a fundamental act of congress. 


_The ordinance provides that so far as it can be con- 
sistent with the general interest of the Confederacy 
such admission shall be allowed at an earlier period 
and when there may be a less number of free inhabitants 
in the state than sixty thousand. (Ordinance, article 5.) 

And it was in relation to modifications under this 
clause of the ordinance, which were requested and 
assented to, and not as to any of the compacts. 

The nation originally the only party to the ordinance 
and its compacts! Why, under the Confederation, when 
the ordinance was adopted by the state, there was no 
nation. The government was an offensive and defensive 
alliance between independent nations, and as such each 
state spoke for itself in the continental congress. I 
quote: : 

The declaration of independence was not, says 
Justice Chase, a declaration that the united colo- 
nies jointly in a collective capacity were inde- 
pendent states; but that each of them was a 
sovereign and independent state; that is, that each 

_ of them had a right to govern itself by its own 
authority, and its own laws, without-any control 
from any power on earth. (3 Dallas, 199; 4 
Cranch, 212; 60 U. S. 502.) ; 


As to how Virginia looked upom the Confederation, as 
well as that she fixed and dictated the terms of cession 
and the purposes for which cession was made, as one 
of the high contracting parties, I quote from her deed 
Of cession, 1 (Wi Se Liiaiz: 


That all lands within the territory so ceded 
shall be used as a common fund for the use and 
benefit of such of the United States as have 
become or shall become members of the confed- 
eration, or federal alliance, of said states, Vir- 
ginia inclusive; according to their usual respec- 
tive proportions in the general charge and ex- 
penditure, and shall be faithfully, and bona fide 
disposed of for that purpose, and for no other 
purpose or purposes whatsoever. 


And I again repeat that the ordinance was submitted 
to Virginia, and on the 30th of December, 1788, was 
specifically ratified and confirmed by Virginia, and that 
the ordinance was incorporated in her deed of cession. 
(@ U.S. L. 481; 60 U..S.503;, Ordinance, article 5.) 

Before the federal constitution was adopted she had 
as much right to treat and agree, particularly with all 
of her sister states, each becoming a party to the agree- 
ment, as any European government had; and her accept- 
ance of the ordinance and her deed of cession, of which 
the ordinance became a part, was a’treaty in fact. 

Each of the original states was and is a party to the 
ordinance and its compact, Virginia in the dual relation 
of grantor and a participant in the proceeds arising 
from the vast body of land. In fact, every state then 
and now in the federal union is a party to that compact; 


but be that as it may, each of the states formed from 
the territory became a party to it, and each inhabitant 
thereof a party to the ordinance and its compacts. I 
quote from Spooner vs. McConnell, 1st McLean, 344, 
373: 

The compact was formed between political 
communities and the future inhabitants of a ris- 
ing territory, and the states which should be 
formed within it. And all who became inhabit- 
ants of the territory became parties to the com- 
pact. And this compact, so formed, could only 
be rescinded by the common consent of those who 
are parties to it. 


_ And I quote from 60 U. S. 504. The court in speak- 
ing of the ordinance says: 


The consent of all the states represented in 
congress, the consent of the legislature of Vir- 
ginia (1 U.S. L. 481), the consent of the inhab- 
itants of the territory, all concur to support the 
authority of this enactment. And it is apparent 
in the frame of the federal constitution, that the 
federal convention recognized its validity and ad- 
justed part of their work with reference to it. 


I also quote from 60 U. S. 512: 


The ordinance of 1787, depended upon the 
action of the congress of the Confederation, the 
assent of the state of Virginia, and the acqui- 
esence of the people; and the federal govern- 
ment accepted the ordinance as a recognized and 
valid engagement of the Confederation, 


So that we have other parties to the ordinance than 
the nation, which then: had no existence. 

Of the vast wealth which Virginia so generously 
ceded, the states became and were the recipient. Of the 
compacts of the ordinance, which breathe every prin- 
ciple of human liberty, the inhabitants and states formed 
in the territory were and are the thrice blessed bene- 
ficiaries. 

This report claims that the states and the nation, 
through the supreme court of the United States, assent 
to the suppression of the ordinance. 

“Shall be considered as articles of compact between 
the original states, and the people and states in said ter- 
ritory, and forever remain unalterable unless by com- 
mon consent,” says the ordinance. 

The consent of the original states or any state is not 
created either by the dicta or the decision of federal 
courts. The compact cannot be abrogated by implication. 

The United States can only consent to the abrogation 
of the compact through the states in congress assembled. 
I quote Spooner vs. McConnell, 1 McLean, 344: 


It is a well established principle that no political 
change in a government annuls a compact made 
with another sovereign power, or with individ- 
uals. The compact is protected by that sacred 
regard for plighted faith, which should be cher- 
ished alike by individuals and organized com- 
munities. A disregard of this great principle 
would reject all the lights and advantages of 
civilization, and throw us back to an age of van- 
dalism. 
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In this same case which I have quoted, which was 
under the fourth article of the ordinance, in relation 
to the navigable waters in said territory and the power 
of the state concerning them, the court says: 


All were interested in this provision, since all 
might have occasion to navigate the rivers re- 
ferred to. Is it rational to conclude that con- 
gress intended to surrender a right so solemnly 
secured, so important in its character, and so 
extensive in its operation? And is such inten- 
tion to be predicated on any action, short, of an 
express declaration to that effect? If an ordinary 
act of legislation cannot be repealed without the 
observance of the forms and solemnities requi- 
site in its enactments, a compact declared on its 
face to be “unalterable, unless by common con- 
sent,” cannot be abrogated by mere implication. 

The Congress of the United States as the rep- 
resentative of the people of the United States 
is a party to the compact, and as much bound by 
its stipulations as the states individually. (1 Mc- 


Lean, 370, 375, 379.) 


In Hogg vs. Zanesville Canal and Manufacturing Co., 
5 Ohio, 416, Judge Hitchcock says, as to article IV of 
the compact, relating to navigable waters leading into 
the Mississippi and the St. Lawrence: 


This portion of the ordinance of 1787, is as 
much obligatory upon the state of Ohio as our 
own constitution. In truth it is more so; for the 
constitution may be altered by the people of the 
state, while this compact cannot be altered with- 
out the assent both of the people of this state 
and of the United States through their repre- 
sentatives. It is an article of compact, and until 
we assume the principle that the sovereign power 
of the state is not bound by compact, this clause 
must be considered obligatory. 


And that court further says on page 423, 5 Ohio: 


The right to navigate the rivers is a right 
secured to the citizen by the ordinance of 1787. 
It is a right of which he cannot be deprived unless 
by agreement between the people of the United 
States through their representatives in congress, 
and the people of Ohio, through their representa- 
tives in the general assembly. 


I also cite Hutchins vs. Thompson, g Ohio, 52; Coch- 
ran’s Heirs vs. Loring, 17 Ohio, 409, 424, 425; Ohio vs. 
Boone, 84 O. S. 357 (in w hich the court quotes from 
these opinions, and declares that the foregoing quota- 
tions remain as the unmodified expressions of this court 
upon this subject. “This case was decided in ro1r), 
and 84 O. S. 359. 

Only the parties which establish the compact can an- 
nul or modify, and then only in accordance with its 


stipulations. (Georgetown vs. The Alexandria Canal 
Company, 12 Peters, 91, and authorities heretofore 
cited.) 


The ‘federal cases cited in this report go to the verge 
of federal assault upon the ordinance and its compacts. 
And at farthest it can only be gathered from the federal 


cases so cited, nor can it be found anywhere otherwise 
than that the ordinance is held in abeyance by the fed- 
eral constitution and the constitution of the state, in so 
far only as those constitutions respectively adopt the 
articles of compact. If that be true, they are then en- 
forceable through those latter instruments, such of them 
as are so adopted, and not proximately so long as thus 
held in abeyance. If the cases cited in this report be 
binding authority even to that extent, that conclusion 
must be gathered from expressions of opinions by the 
court which are not applicable to the fact upon which 
the cases rest. Let us see what those cases include and 
conclude. 

The first case cited is the Escanaba Company vs. Chi- 
cago, 107 U. S. R. 678. The fourth article of the ordi- 
nance provides— 


That the navigable waters leading into the 
Mississippi and St. Lawrence and carrying places 
between the same shall be common highways and 
forever free as well to the inhabitants of said 
territory, as well to the citizens of the United 
States, as those of any other states that may be 
admitted into the confederacy, without “any tax, 
impost or duty therefor. 


This case was decided in 1881. The Escanaba Com- 
pany was a corporation, chartered under the laws of 
Michigan, and engaged in water navigation. The ‘state 
of Illinois had authorized the city of Chicago, within 
the city limits, to straighten and deepen and ‘widen the 
Chicago river, ‘whose ‘waters reach the St. Lawrence 
through the Great Lakes. And had further authorized 
the city to erect bridges over the stream to facilitate 
commerce. To meet the necessities of traffic, the bridges 
were closed at certain times and for certain. periods of 
time. This the plaintiff claimed interrupted the navi- 
gation of the river, was not consonant with federal 
authority over navigable waters and was forbidden by 
the compact of the ordinance which I have just quoted. 
This report states the dicta in these cases and not the 
decision. 

It is conceded doctrine, though obiter in these cases, 
that the federal constitution, as well as the constitution 
of a state in the Northwest Press where the consti- 
tution had adopted a clause of the ordinance of 1787, 
holds the clause in abeyance so long as the clause remains 
a part of the constitution which adopts tte 

It is undisputed that a state being admitted into the 
Union upon equal footing in all respects with the original 
states, is entitled to exercise all the sovereignty of a mem- 
ber of the Union. This latter doctrine has meaning, 
however, which the mere declaration of it does net con- 
vey. : 
The court in the Escanaba case declares that, indepen- 
dent of any constitutional right or restriction, the state 
has the power to arrange that concessions be made for 
the harmonious pursuit of all occupations, so that one 
might not invade the rights of the other, and so that 
facilities be given to all kinds of commerce, with the 
least obstruction to either; that, to effect these ends, 
bridges might be rightfully built across a navigable 
stream, where the structure is made and used so as least 
to interfere with commerce on the stream; and that the 
city of Chicago, in exercising the authority over the 
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Chicago river delegated to it by the state of Illinois had 
complied with all these requisites; that widening, deep- 
ening and straightening the Chicago river, was not ob- 
structing a navigable stream or making the river less 
navigable; and that the facts showed that in all that 
had been done there had been no discrimination against 
citizens of other states, that it was done in the endeavor 
to meet the wants and necessities of commerce of the 
citizens of other states as well as of the citizens of Chi- 
cago and the state of Illinois. 

And the court affirmatively finds that the facts show 
no violation of the clause of the ordinance, and a condi- 
tion not repugnant to its inhibitions but in compliance 
with them. And so the court declares: 


We do not see that the clause of the ordinance 
materially affects the question before us, because 
the navigation of the Chicago river is free, and 
its character is not affected by the fact that it is 
crossed by bridges and used as described. (107 
U.S. 447; Palmer vs. Commissioners of Cuyahoga 
county, 3 McLean, 226; Spooner vs. McConnell, 
1 McLean, 370, et seq., 379.) 


The next case cited is Huse vs. Glover, 119 U. S. 543, 
decided in 1886. This case arose because of the build- 
ing of locks and dams in the Illinois river and in streams 
tributary to it. And the same questions and the same 
state of facts were present as obtained in the Escanaba 
case, with the additional proposition that the company 
which had made these improvements by the authority 
of the state, charged tolls for passing through the lock 
and dam. (Quoting with approval the Escanaba case, 
and after having concluded, as to the ordinance, the 
same clause of which was sought to be interposed in that 
case, and after having remarked upon the well settled 
rules as to the dominion and sovereignty of a state when 
admitted into the Union, etc., the court declares: 


Independently of these considerations, the terms 
of the ordinance were not violated; because navi- 
gable streams are subject to that which might be 
required by public convenience under reasonable 
conditions, and so as not to unnecessarily obstruct 
them to.a degree inconsistent with their free navi- 
gation. 


Then the court goes on and quotes from Palmer vs. 
Cuyahoga county, 3 McLean, 226, 227, and approves and 
confirms the doctrine: 


This provision of the ordinance does not prevent 
a state from improving the navigableness of its 
waters, by removing obstructions, or by dams and 
locks, so increasing the depth of the water and 
that what was done in that behalf could not be 
considered in the nature of obstruction, prohibited 
by the ordinance. 


And the court then declares that tolls are to reim- 
burse the expenditure for the improvement and are not 
a tax. 

In Sands vs. The Manistee River Improvement Com- 
pany, 123 U. S. 226, this case is cited in that report, and 
was decided in 1887. The Manistee River Improvement 
Company obtained authority from the state of Michigan 
to clean out and make more navigable the Manistee river. 


Sands was a lumberman and rafted logs down this 
stream, for which, after it had been thus improved by 
the defendant, the company charged him toll. It was in 
a suit to collect the toll that the case reached the supreme 
court of the United States. In deciding the case the 
court quotes and approves the Escanaba case, and the 
case of Huse vs. Glover, and is careful to declare: 


Independently of the consideration there is 
nothing in the language of the 4th article of the 
ordinance respecting the navigable waters of the 
territory emptying into the St. Lawrence, which, 
if binding upon the state would prevent it from 
authorizing the improvement made in the naviga- 
tion of the Manistee river. And the court further 
says, as we said in Huse vs. Glover, 119 U.S. 
543, decided at the last term, the provisions of 
the ordinance that navigable streams shall be high- 
ways, without any tax, impost or duty, has refer- 
ence to their navigation at a natural state. It 
did not contemplate that such navigation should 
not be improved by removing obstructions and 
deepening and widening. 


And the court declares that by “tax, impost, and duty, 
mentioned in the ordinance is meant a charge for use of 
the government, and not compensation for improve- 
ments.” 

The report cites the case of Coyle vs. Oklahoma, 221 
U.S. 563, decided in 1911. In that case the court says: 


The question reviewable under this writ of 
error, if any there be, arises under the claim that 
the act of the state of Oklahoma providing for the 
immediate location of the capitol at Oklahoma 
City was void, as repugnant to the enabling act of 
congress under which the state was admitted. 


The enabling act provided that the state capitol should 
remain at Guthrie, and not be removed therefrom, after 
the state was admitted, for a period named in the enab- 
ling act. As soon as the state was admitted the authori- 
ties of the state took measures to remove the capitol to 
Oklahoma City. Coyle sought to enjoin the removal, 
pleading this clause of the enabling act as bar to the re- 
moval. r 

And the court declares that it was no part of an act 
of congress for the admission of a new state to locate 
the capitol of a new state. And held that part of the 
enabling act for the admission of Oklahoma ultra vires, 
and not within the power or capacity of congress to re- 
quire it. But that it was distinctively the business of the 
state to locate and fix the location of its own seat of 
government, and that therefore that portion of the enab- 
ling act was void; that congress may embrace in its enab- 
ling act conditions relating to matters wholly within 
its control, but not matters wholly within state control. 

221 U. S. 566.) 
' The court then reads into its decision the definition 
of a state: 


The definition of a state is found in the power 
possessed by the original states which adopted the 
federal constitution. 


And in the very language of the ordinance, which was 
the first open door to the Union, the court declares that 
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the power given to congress by section 3 of article IV 
of the federal constitution is to admit new states into 
this Union “on an equal footing with the original states 
in all respects whatsoever.” (221 U.S.559). This doc- 
trine is as old as the ordinance which declares it; for 
until written into the compacts of the ordinance of 1787, 
man had never written it before. 

And that very case of Coyle vs. Oklahoma recognizes 
and distinguishes between compacts made between the 
states sanctioned by the federal constitution, or which 
are the legitimate subject of congressional action, and 
so binding on the states, and the act then sought to be 
enforced at the bar of that court, which found no sanc- 
tion in the federal constitution, and was so repugnant 
and incongruous as to defeat the ends in view, the forma- 
tion of new states and their admission into the Union on 
a footing of equality with the original states. 

In the case of The City of Cincinnati vs. The Louis- 
ville and Nashville Railroad Company decided by the 
supreme court of the United States, October, 1911, 
the opinion cites the cases I have here cited and is no 
broader than are those cases and goes no farther. Across 
certain real estate which was dedicated to, and accepted 
by the town of Cincinnati in 1789, defendant in error 
sought to condemn a right of way. The plaintiff in error, 
with other defenses, claimed that the “public exigency” 
contemplated by the provisions of article 2 of the ordi- 
nance of 1787, that allowed the appropriation of property 
for a public use, was not present in this instance; that 
article 2 of the ordinance being read into the contract of 
dedication no condemnation could be made. Upon this 
feature of the case the court held that eminent domain 
and under it the right to appropriate private property 
to public use, is an incident of sovereignty; that every 
contract is subordinate to it, and that article 2 of the 
ordinance properly interpreted does not forbid an ap- 
propriation such as is here involved. So that the court 
in fact finds in this case and in its subject matter nothing 
repugnant to the terms of the ordinance. 


The ordinance of 1787 has the sanction of the consti- 
tution of the United States, and is and has been the sub- 
ject of congressional action binding the states. The 
ordinance itself was the solemn enactment of all the 
states in congress assembled. It is a treaty. (60 U.S. 
522, 523, 503, 502, 504.) 

It was adopted by the constitution of the United 
States, article VI, section I and 2. 


August 7, 1789, the first congress adopted the ordi- 
nance and adapted it to government of the Northwest 
Territory under the federal constitution. On the 30th 
of April, 1802, congress recognized its validity, and di- 
rected the creation of the state of Ohio, and that its 
government and constitution be not repugnant to the 
ordinance of the 13th of July, 1787, between the original 
states and the people and states of the territory north- 
west of the river Ohio. And the same act recognizes the 
compact as binding even as to boundaries of the new 
state. (Also see article 5, Ordinance.) 


On March 3, 1803, congress refers to its act of April 
20, 1802, as valid and supplements it. 
* On the 9th of February, 1803, congress recognizes the 
state as a member of the Union, and declares that the 
constitution and government of Ohio are in conformity 


with the enabling act and so are not repugnant to the 
compacts of the ordinance of 1787. 

May 20, 1812, in marking the western boundary of 
Ohio, congress again refers to the ordinance for its au- 
thority. 

On the 29th of November, 1802 “the people of the 
eastern division of the territory northwest of the river 
Ohio, having the right of admission into the general 
government, as a member of the Union,” says the con- 
stitution of 1802, “consistent with the constitution of 
the United States, the ordinance of congress of 1787,” 
and the law of Congress April 30, 1802, to enable the 
people of the eastern division of the territory of the 
United States, northwest of the river Ohio, to form a 
constitution and state government, and for admission of 
such state into the Union, on an equal footing with the 
original states, and for other purposes; in order to estab- 
lish justice, promote the welfare and secure the bles- 
sings of liberty to ourselves and our posterity, do ordain 
and establish ‘the following constitution or form of gov- 
ernment. “That the great and essential principles of 
liberty and free government may be recognized and for- 
ever unalterably established, we declare.’’ Then follows 
the bill of rights of our constitution of 1802, all bor- 
rowed from the ordinance. I quote from McLean, 368, 
369: ‘ . 

In April, 1802, upon the application of the peo- 
ple of that part of the territory northwest of the 
‘Ohio, now embraced within the limits of the state 
of Ohio, congress passed a law to enable them “to 
form aconstitution and state government, and for 
the admission of such state into the Union, on an 
equal footing with the original states, and for 
other purposes.’ This act provides, among other 
things, for holding a convention of the people of 
that part of the territory; and authorizes such con- 
vention to form a constitution and state govern- 
ment, provided, the same shall be republican and — 
not repugnant to the ordinance of the 13th of 
July, 1787. This provision is adverted to as evi- 
dencing that the congress of 1802, most distinctly 
recognized the obligatory character of the ordi- 
nance, and as containing an unequivocal expression 
of the opinion that no state within the territory 
could be organized, and admitted into the Union, 
with a constitution “repugnant” to that instru- 
ment. That body did not consider itself as vested 

- with the power to absolve the state of Ohio from 

the obligations created by the compact. * * * 

It is also clear that the people of Ohio in calling 

a convention and adopting a constitution under 

the act of congress of April 13, 1802, recognized 

the ordinance as affording a paramount rule for 
their guidance. This is deducible from the fact 
that in the preamble to their constitution, the right 
of the state to admission into the Union is based 
upon the ordinance, the constitution of the United 
States, and the act of congress just referred to. 


And as late as 1851, “We, the people of the state of 
Ohio,” were still grateful to Almighty God for our free- 
dom; and we adopted the present constitution with no 
departure from the compacts of 1787. 

‘Recognized as the great and valid charter of our liberty 
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by congress and conventions and constitutions, state and 
federal, a treaty, the compacts of which could only be 
held in abeyance when adopted by an instrument equally 
solemnwith this within their view, it is not strange 
that the judges in the Coyle case distinguished between 
a compact and an act of congress which was ultra vires. 

What is meant by admission of a state upon equal 
footing with the original states in all respects whatso- 
ever? This report, this “dry logic too reasonable for 
productive litigation” as the makers of it declare, defines 
it as follows: 


All the states of the Union are equal, but this 
equality would be destroyed if the inhabitants of 
one state had more privileges, guarantees and im- 
munities than the inhabitants of another state, 
or were bound by more prohibitions than the in- 
habitants of another state. Hence the national 
government cannot admit of a document trans- 
cending the one which is the basis of its own exis- 
tence. 


I would rather depend upon the explanation and defi- 
nition of Justice McLean of the supreme court of the 
United States, and Justice Leavitt, sitting in the circuit 
court of the United States, in the case of Spooner vs. 
McConnell, 1 McLean, 344-349 (the opinion of Jus- 
tice McLean) and 370-1-2-3-4 (opinion of Justice Lea- 
vitt) : 

The terms “sovereign power of a state” are of- 
ten used without any very definite idea of their 
meaning and they are often misapplied. Certain 
objects on which the sovereign power may act are 
by its own consent, withdrawn from its action. 
But this does not divest the state of any attribute 
of its sovereignty. i 

A state cannot divest itself of its essential attri- 
butes of sovereignty. It cannot enter into a com- 
pact not to exercise its legislative and judicial 
functions, or its elective rights, because this would 
be to change the form of government, which is 
guaranteed by the federal constitution. Does this 
provision mean that the new state will exercise the 
same power and in the same modes as are exer- 
cised by any other state? 

Now this cannot be the true construction of the 

- provision, for there cannot be found perhaps any 
two states in the Union whose legislative, judicial 
and executive powers are in every respect alike. 
If the argument be sound that there is no equal 
footing short of exact equality in this respect, then 
the states are not equal. But if the meaning be 
that the people of the new state, exercising the 
sovereign power which belongs to the people of 
any other state, shall be admitted into the Union, 
subject to such provisions in their fundamental 
law as they shall have sanctioned, within the re- 
strictions of the federal constitution, then the 
states are equal, equal in rank, equal in their 
power of sovereignty; and only different in their 
restrictions which in the exercise of those powers 
they may have voluntarily imposed upon them- 
selves. 

The sixth article of the compact prohibits 
slavery. The constitution of the state also pro- 
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hibits it. Now, notwithstanding this inhibition in 
the constitution, the people of the state in conven- 
tion, might so alter the constitution so as to admit 
slavery. But does not the compact prevent such 
an alteration: without the consent of the original 
states? The provision of the compact in regard to 
slavery rests upon the same basis as that which 
regards the navigable waters within the state. 
They are both declared to be unalterable except 
by common consent. 


I might here remark that the compact regarding navi- 
gable waters is not adopted in terms by our constitution, 
but is written into it because of the fact that there is 
nothing in the state constitution repugnant to that com- 
pact. This being true, how much more plainly do the 
compacts as to slavery and trial by jury and judicial pro- 
ceeding according to the course of the common law stand 
forth as unalterable. 

In the same case Judge Levitt says, 1 McLean, 327: 


To entitle a state to the character of sover- 
eignty, it is not regarded as essential that she 
should possess in equal degree the same powers 
over all subjects that may be possessed by other 
states. In any other aspect of this subject, no 
one of the federal states formed within the ter- 
ritory, northwest of the Ohio river, has been 
admitted into the Union, on a footing of equality 
with some of the original states. The institution 
of slavery existed in many of the original states 
at the period of adoption of the ordinance, and 
in several of them it continues to exist. [This 
case was decided in 1838.] Yet, the ordinance 
expressly inhibits the introduction of slavery in 
any of the states to be formed within the terri- 
tory. ‘And these states have made this provision 
of the ordinance a part of their constitution. In 
this case then, it is clear that some of the original 
states possessed rights and exercised jurisdiction 
which is prohibited to Ohio and other states. 
And yet, can it be maintained that the latter 
states are not equal in sovereignty with the 
former? 

It may be well on this point to refer to the 
language of the ordinance to ascertain in what 
light this subject was viewed by those who framed 
and passed it. To suppose them ignorant of the 
political rights and relations of the state, or that 
they misconceived the powers with which they 
were clothed, would be doing them great injus- 
tice. Under a form of government in which the 
congress represented the state in their sover- 
eign capacities, it may be safely inferred that the 
rights of the states were not only well under- 
stood, but scrupulously guarded. 

The inference is, therefore, irresistible that the 
intelligence and sagacity of that body did not 
lead to the suspicion that the compact: detracted 
in any degree from the sovereignty of the state 
that might be admitted into the confederacy in 
virtue of the ordinance and 84 O. S. 359 


So it may be seen that the provision that a new state 
shall be admitted into the Union on an equal footing 
with the original states carries with it a meaning which 
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mere reading of the sentence does not fully convey, and 
which the “dry logic” of this report does not compre- 
hend, and that the report is as far from the law in this 
respect as it is in the respects I have mentioned and will 
mention. 

The report declares that the ordinance is only binding 
between the original states and the people and states in 
the Northwest Territory. It makes very little difference 
whether this be a fact or otherwise. If it be a fact, 
then Ohio is one of the states in said territory and is 
bound. But it is not a fact. When Ohio entered the 
Union and ranged herself with her sister states she as 
a state was doubly bound. Not only as a new state ad- 
mitted from the Northwest Territory, and bound by the 
compact, by the compact itself and by her constitution, 
adopted by her in consonance with the terms of the com- 
pact, but bound as a state of the Union, having assumed 
upon her admission to the Union all of the obligations 
of the original states, equal to them in sovereignty and 
equal in obligation. And so were and are her people 
bound. And I am not without authority on this point. 
I quote from 1 McLean, 344, 373: 


This compact was formed between political 
communities and the futuré inhabitants of a ris- 
ing territory, and the states which should be 
formed within it. And all who became inhabit- 
ants of the territory made themselves parties to 
the compact. And this compact so formed could 
only be rescinded by the common assent of those 
who were parties to ‘it. 


Again, by the terms of the ordinance, the states 
admitted into the Confederacy thereupon became 
parties to the compact. It has already been re- 
marked, that the congress of 1802, in providing for 
the admission of Ohio, and the convention of that 
state in adopting the constitution, and submitting 
it to congress, distinctly recognized the obliga- 
tory character of the ordinance. The state be- 
came a voluntary party to the articles of com- 
pact which it contained. And having assented 
to it, and acknowledging its binding character, 
she is concluded from taking the ground that it 
imposes no obligation upon her. 


So Ohio as a state of the Union assumed all the 
obligations imposed upon a state by the constitution of 
the United States and the laws of congress. (Authori- 
ties above and fourth article of ordinance.) 


Each case cited in the report as to the ordinance of 
1787 is dictum, and makes no pretense of meeting the 
question squarely, but sidesteps and avoids and goes 
obiter and by the way. ,I venture to say that not other- 
wise are any of the cases examined by gentlemen, ex- 
cept it be the Spooner and Palmer cases, and they both, 
going up from Ohio, with the ordinance and the consti- 
tution of this state in the eye of the court, cross swords 
with the opinion of Justice Roger Brook Taney, upon 
whose dicta the dicta of these modern opinions rest. You 
may find the shadow of all these opinions in the Dred 
Scott case. (Dred Scott against John F. A. Sanford.) 
Not only the shadow, but the substance of the opinions 
cited, can be found in the nine separate opinions in that 
case; seven with the majority, and two, Justices McLean 
and Curtis, dissenting. That case, the Scott case, coupled 


with cases preceding it, decided by the same judges, is 
the case in point. It has often been referred to and 
quoted here. It was said here by Mr. Roosevelt that 
the Dred Scott decision was recalled, and he smiled as 
he referred to it, as if recollection of the episode of 
that recall amused him. 

The ordinance of 1787, and later, with the Missouri 
Compromise passed in 1820, kept the states at peace 
with each other for seventy-four years. 


It had been long in view that the institution of slavery 
was the rock upon which the American Union would 
split into fragments. The federal constitution recog- 
nized slavery and made provision for it and for the 
fostering of it in the states that existed when it was 
framed. In its very first article is this provision to 
be found. : 

The same instrument invites new states to enter the 
Union on an equal footing with the original states in 
all respects whatsoever. The ordinance of 1787 declares 
as one of its compacts, that shall forever remain unalter- 
able’ and binding upon thestates and the people of the 
Northwest Territory thus invited to enter the Union 
upon an equal footing of the original states in all re- 
spects whatsoever, that slavery shall never exist in said 
territory, nor in the,states formed in said territory, nor 
involuntary servitude otherwise than in punishment of 
crime whereof the party shall have been duly convicted. 

This clash between those great charters provoked the 
assault upon the ordinance in the cases which lead up 
to this great case, the Scott case, hoping to find some 
vulnerable point by which its destruction in the interests 
of slavery might be effected. 

With the object in view to render less implacable the 
slave states it was sought to nullify and take from con- 
gress the power to prohibit slavery in the territories of 
the United States. 

When the state of Missouri was admitted into the 
Union in 1820, as a slave state, congress, as a com- 
promise measure and to appease the North, by the same 
act which authorized Missouri to enter the Union de- 
clared that north of latitude 36 degrees and 30 minutes 
and west of the Mississippi, excluding Missouri,, the 
institution of slavery should not exist. This bill was 
passed by a vote of one hundred and thirty-four to 
forty-two. The compromise had existed up to 1854, 
when it was supplanted by the Kansas and Nebraska 
bill, by which the question of slavery in the states created 
in said territory was left to the states themselves. But 
mark you, these measures had been all congressional 
action. The power to allow or prohibit slavery in the 
territories had been assumed and exercised by congress, 
and until the decision of the Dred Scott case it had 
never been questioned that the states and the people of 
the United States in congress assembled might not con- 
trol within the territories of the United States that in- 
stitution which had made enemies of .the two sections 
of the Great Republic. But the time was ripe, and so 
the supreme court of the United States, by the most 
arrant dictum that ever was uttered, so far as concerns 
the proposition decided, declared that congress had not 
the power to prohibit slavery in the territories of the 
United States, and (the very words of the court) that 
the Missouri compromise was unconstitutional, null and 
void. Before this decision, in 1854, the Missouri Com- 
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promise had been practically repealed. The Scott case 
was heard in March, 1856, and decided in April, 1857. 

_Dred Scott was a negro slave. He claimed manumis- 
sion because of the fact that he had lived with his master 
at Fort Snelling, in the territory west of the Mississippi 
river, to which the Missouri Compromise applied, and 
at Rock Island, Illinois, to which the ordinance of ‘1787 
and the constitution of that state, both prohibiting slavery, 
applied. The period of his residence in free territory 
covered a number of years. He had a wife and two 
daughters in like condition of servitude. Dred Scott 
claimed by thus residing in a territory in which slavery 
was not tolerated by law he had (I use the language of 
one of the justices) acquired property in himself; that 
he owned his own body; and that his body was not the 
property of John F. A. Sanford. And he claimed the 
same for his wife and daughters. The case was brought 
in the circuit court of the United States for the district 
'of Missouri and carried by writ of error to the supreme 
court of the United States. To give the circuit court 
jurisdiction Scott declared that he was a citizen of 
Missouri and that Sanford was a citizen of the state of 
New York. The judgment of the circuit court was 
against Scott and in favor of Sanford. 

The supreme court of the United States declared that 
the record showed that Scott was a man without a coun- 
try; that being a slave he was neither alien nor citizen; 
that he had no right in any forum. And the court said 
he possessed no right which a white man was bound to 
respect; and found that the circuit court had no jurisdic- 
tion to entertain the case; and that the supreme court of 
the United States had no jurisdiction of the subject mat- 
ter; and its judgment was that the case be remanded for 
dismissal for want of jurisdiction. 

But notwithstanding this, that court claimed the right 
to investigate the false grounds upon which the circuit 
court had entertained the case, and to substantively make 
findings and decisions upon them. And so the supreme 
court of the United States built up the Dred Scott de- 
cision, and by it those judges destroyed the power of 
congress to prohibit slavery in the territories so far as 
their decision reached it. That case might have been 
decided against Scott without attacking the power of 
congress upon the provisions in both the ordinance and 
federal constitution relating to fugitives from service, 
but the power of congress as to slavery in the territories 
was the object of attack. 

But what did the court with the ordinance of 1787, 
that which, when the federal constitution, which pro- 
vided for slavery and provided for the importation of 
slaves on payment of $10 duty on each person imported, 
and which invited new states to range themselves in the 
Union beside their sister states, and partake of this bless- 
ing of sovereignty upon an equal footing in all respects 
whatsoever—what did they with this compact that arose 
above the federal constitution, and said to the states of 
the Northwest Territory, “Thou shalt not”; and forbade 
that they adopt the institution of slavery or suffer it 
within their border; and enjoined upon them that they 
shun it forever as the destroyer of their country’s peace? 
There was still part of the Northwest Territory not 
erected into states. What did they with the ordinance? 
That ordinance was an act of congress which forbid 
slavery in the Northwest Territory, and the Missouri 


Compromise was an act of congress which forbid slavery 
north of 36-30. How did they reconcile the destruction 
of the power of congress as to one and not the other? 
They viewed and measured that great charter, which has 
the strength of a fortress formed by nature’s hand, and 
discovered that it possessed qualities other than mere 
congressional legislation; that it was a compact, a treaty; 
that its abrogation depended, not as do the destruction of 
most treaties, upon the will of but one of the high con- 
tracting parties, but that to destroy it required the com- 
mon and concurrent assent of all the parties to it; that 
the federal constitution had adopted it, and declared of 
it in its sixth article that it should be taken and held, 
and the principles in it, wherever they may be found, 
and adopted as the supreme law of the land; and that 
the judges in every state shall be bound thereby, anything 
in the constitution or laws of any state to the contrary 
notwithstanding. And seeing it thus beyond their power 
to destroy and invulnerable to their assault, they smote it 
and cast their javelins against it, and turned themselves 
to the destruction of the power of congress to make free 
states in the territory we had acquired of France and 
Mexico, west of the Mississippi. To perpetuate slavery 
they destroyed as far as they could destroy. And so 
ended the first lesson. ; 

This case was blessed in the South, and in the North 
the air trembled with the curses of it. I have been told 
by authority that I would not gainsay that that opinion 
was thus strained and distorted and warped, and the case 
decided thus, hoping by it to put off the day all dark 
and drear that then and long had threatened. But the 
effect was exactly the opposite. It lighted into flame the 
smoldering embers of discord, and the recall of the 
Dred Scott decision of which Mr. Roosevelt here smil- 
ingly reminded us was at hand. Within forty-nine 
months after that decision the signs in the sky so long 
portending evil to our country, stood forth in the realities 
of grim-visaged war. The earth shook with the tramp 
of contending armies. 

Virginia, the peacemaker, that had ceded an empire to 
allay the jealousies of her sister states and helped them 
in their need—the streets of her cities were swept with 
hissing bullets; on every hill the fires of ruin glowed. 
Her valleys were plowed and torn with shot and shell; 
her soil was steeped with the blood of her sons, and on 
every hand within her border stalked the hideous form 
of death. 

For fourteen hundred miles spread the battle front, 
all given to tumultuous carnage. The nations of the earth 
were sickened with the horror of it. Civilized man 
shuddered as the sounds of that grapple to the death be- 
tween brethren smote the palpitating air. And there was 
no ear upon the earth so savage or remote that was not 
bent in listening fear at the sullen muttering of that 
mighty conflict. Until finally, when the greatest war of 
the nineteenth century ended at Appomatox, there had 
been given to slaughter and to death mightier hosts than 
had pursued Dred Scott and haughtier names than that 
of John F. A. Sanford. And that case and its teachings 
as to slavery had been washed from the rolls with 
American blood—the blood of Mr. Roosevelt’s country- 
men. Yet he smiled, did that man, that inimitable smile, 
which cometh in such questionable shape that we do 
misdoubt us whether it be wicked or charitable, and 
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laughed as he bethought him here of that recall and the 
reeking horror of it! 

Is it true that we view those years of terror and de- 
spair as merely one of the useless lessons of the past? 
I hope not. I trust not. It was not the end of the story 
with us, thank God. Yet it was but history repeating 
itself. History that is strewn with the wrecks of dead 
republics; each ruin a monument to the period of that 
country’s life, when its institutions became not sacred to 
its people and when its citizens, lured by the voices of 
its demagogues pitched to the music of patriotism, 
trampled their own liberties under their own feet. 

In each of the federal cases cited in this report the 
courts repeat in almost exact words, “Independently of 
the consideration as to whether the clauses of the ordi- 
nance are valid or invalid, the facts show no violation 
of their provision. There is in the acts of the parties 
nothing repugnant to the terms of the ordinance, where- 
fore the clauses of the ordinance do not materially affect 
the question before us.” ; 

So that the cases cited are dicta, in so far as the ordi- 
nance and the compacts of it are concerned, and are not 
decision. What is the federal rule as to dictum? 


The opinion of a court cannot be relied upon as 
binding authority unless the case (not the briefs, 
not argument of counsel), unless the case calls for 
its expression. (Re City Bank N. O., 3 Howard, 
392; Carroll vs. Carroll, 16 Howard, 287; 123 
Federal 502; 178 U. S. 5243157 U.S. 420.) 

The positive authority of a decision is co- 
extensive only with the facts upon which it is 
made. (4 Wheaton’ 122; 12 Wheaton 213.) 

General expressions of an opinion, which are 
not essential to the disposition of the case, cannot 
control the judgment in subsequent suits. (Har- 
riman vs. Northern Securities Co. 197 U. S. 244.) 

An opinion in a particular case founded on spe- 
cial circumstances is not applicable to cases under 
circumstances essentially different. (Brooks vs. 
Marbury, 11 Wheaton, 98; 24 Howard 553; 6 
Wheaton, 264; 10 U. S. 615; 110 U.S. 608; 16 
Howard 287; 6 Wheaton, 399; 96 U. S. 211; 135 
U.S 135;5 160s) S670" 1077 Ui Serzor.) 


But suppose the federal cases be not dicta, but de- 
cision? Every case concerns only the tangible and physi- 
cal things which are within the power and dominion and 
sovereign control of a state—waterways, navigable 
streams, bridges, roads, commerce, property, navigation 
—and deal not with the inherited liberties of the citizen, 
and not with the inalienable rights of the people. You 
may say the Dred Scott case sounds of human liberty; 
not so. Dred Scott and his wife Harriet, and his two 
little daughters, Lizzie and Eliza, inherited no liberties. 
They had no inalienable rights. They were slaves; they 
were articles of commerce and of barter. They were 
chattels. 

Human rights and commerce do not stand on the same 
footing under the.compacts of the ordinance of 1787, 
and are not so to be viewed. And I am not without 
authority on this point. (Spooner vs. McConnell, 1 Mc- 
Lean 366, 367.) “1 quote: 


In looking into the ordinance, it is obvious that 
all the provisions of the articles of compact, are 


not to be viewed as standing precisely on the same 
footing. The guaranties for the security of the 
great principles of liberty, which lie at the founda- 
tion, and constitute essential elements, of all true 
republican governments, are obviously to be re- 
garded in a different light from those which per- 
tain merely to the right and possession of property, 
and its advantageous enjoyment. The distinction 
seems to have been recognized by the framers of 
the constitution of Ohio, and to have exerted an 
influence upon them, in framing that instrument. 
They evidently acted under a belief that the 
fundamental law of the state must conform, in all 
its leading features and principles, to those of the 
ordinance of *87. But, while they were careful 
to impress those features upon, and incorporate 
those principles into the constitution of Ohio, they 
did not deem it necessary or proper to treat all the 
provisions of the ordinance as entitled to the same 
high consideration. Hence no reference is made 
in the constitution to the provision of the ordi- 
nance relating to the navigability of water courses ; 
and for the plain reason that this was not neces- 
sary, in order to give to the constitution a republi- 
can character, and make it conform to the great 
principles declared in the ordinance. 


How does the supreme court of Ohio view the com- 
pacts of the ordinance of 1787? After having quoted 
from all the decisions of the courts of this state upon 
that subject, and declaring that they remain as the un- 
modified expression of this court upon this subject, the 
court says, in Ohio vs. Boone, 84 O. S. 359: 


We have thus briefly indicated the reason for 
our belief that the great charter of the Northwest 
Territory is still under and above and before all 
laws or constitutions which have yet been made 
in the states which are part of that territory. 


And in this opinion all of the judges concur, and such 
is the voice of your highest tribunal as late as 1911. 

But suppose all that has been said falls to the ground, 
and that my argument so far is without foundation or 
weight. In obedience to the compact and to the act of 
congress which directs Ohio to become a state, and which 
provides that her. constitution shall not be repugnant to 
the ordinance, Ohio adopts its compacts, both in letter 
and in spirit, both in its constitution of 1802 and the 
present constitution, so that in neither of these: instru- 
ments is there anything repugnant to the ordinance. And 
having entered the Union with these earnests of her faith 
in those compacts she cannot now recede from them. 

One of the chiefest and most binding and most valuable 
articles of that compact, which shall forever remain 
unalterable except it be changed in accordance with the 
terms of the compact itself is “that the inhabitants shall 
always be entitled to the benefits of trial by jury, and 
to the benefits of judicial proceedings under the course 
of the common law.” : 

What is a trial by jury under the course of the com- 
mon law? A jury, under the common law, consists of 
twelve men. A verdict, under the course of the common 
law, is the united conclusion of twelve jurors. A trial 
by jury is a proceeding which results in the verdict of 


May 22, 1912. 


PROCEEDINGS: AND DEBATES . 


1759 


Reform of Jury System. 


the jury and later in a judgment on the verdict. The 
finding of nine men out of twelve is not a verdict. And 
without a verdict there is no jury trial. 

Our constitution provides that the right of trial by 
jury shall be inviolate, following the compact of the 
ordinance and the constitution of 1802. I quote from 
“Words and Phrases Judicially Defined,’ and cite 48 
i Day Ss AO). Se LOT Der sac IO) S..OL, oO! 174. Wo: 
I, 43; 19 S. C. 580-585. 


The provision of the constitution which says 
that the right of trial by jury shall remain invio- 
late, means that the right shall in all cases where it 
was enjoyed when the constitution became binding 
and obligatory, continue unchanged. The term 
“shall be inviolate’ does not merely imply that the 
right of jury trial, shall not be abolished or wholly 
denied, but means that it shall not be impaired. 
The word “inviolate” is defined by approved lexi- 
cographers to mean, unhurt, “uninjured, unpol- 
luted, unbroken. Inviolate, says Webster, is de- 
rived from the Latin word “inviolatus’’ which is 
defined by Ainsworth to mean not corrupt, im- 

* maculate, unhurt, untouched. 

“Remain inviolate” as used in article I, section 
6 of the constitution of Tennessee, providing that 
the right of trial by jury shall remain inviolate, 
means that it shall be preserved as it existed at 
common law, at the time of the adoption of the 
constitution. (Gibbs vs. Wilson, 49 S. W. 736; 
101 Tenn. 612.) 


The right to trial by jury is not a trivial right. It is 
the most sacred right of an American freeman. See how 
it is valued in our great charters. In the Declaration of 
Independence, where our fathers avowed that a decent 
respect to the opinion of mankind required that they 
should declare the causes which impelled them to that 
separation, assigned as one of the causes, “For depriving 
us in many cases of the benefits of trial by jury.” 

And hear the compact: “And for extending the 
fundamental principles of civil and religious liberty, 
which forms the basis whereon these republics, their laws 
and constitutions are erected; to fix and establish those 
principles as the basis of all laws, constitutions and gov- 
ernments, which forever hereafter shall be formed in 
said territory ;’” and which forever shall “remain unal- 
terable unless by common consent,” solemnly declares as 
one of those principles that the inhabitants of said terri- 
tory shall always be entitled to the benefits “of trial by 
jury,” and “of judicial proceedings according to the 
course of the common law.” 

In our constitution of 1802, “the right of trial by jury 
shall be inviolate”, which provision means as the trial by 
jury then existed, at that date, November 29, 1802, when 
that constitution adopted that compact. It shall be in- 
violate and not be changed. a 

In our present constitution is the same provision, in 
exact words, which retains and keeps unchanged, in 
obedience to the adopted compact, the common law jury. 

And in the federal constitution, article VII of the 
amendments, which was submitted on the 25th of Sep- 
tember, 1789, as a part of the federal bill of rights, we 
find a similar provision: 


In suits at common law, where the value in con- 
troversy shall exceed twenty dollars, the right of 
trial by jury shall be preserved, and no fact tried 
by jury shall be otherwise reexamined in any court 
of the United States, than according to the rules 
of the common law . 


Such men were then on this earth, signing federal con- 
stitutions and making laws in the congress of the United 
States, as George Washington, Benjamin Franklin, 
Roger Sherman, Daniel Carroll, Alexander Hamilton, 
Robert Morris, Thomas Fitzsimons and others like them. 
Those men looked upon trial by jury and judicial pro- 
ceedings, according to the course of the common law, as 
the most excellent and most complete machinery ever 
devised by the wisdom of man for the freedom of a 
people and for the safety of a state. And they were 
right, for with this weapon a common man may defend 
himself and his property and throttle arbitrary power. 


And Ohio having adopted the compact cannot recede 
from its obligation by any act of Ohio not affirmatively 
assented to by all the states in congress assembled. 
(Spooner vs. McConnell, 1 McLean, 344, 353, 369, 370, 
375, 37935 O. 416, 423; 84 O. S. 355, 356, 357, 358, 
359; 7 O. 62.) 

It will not answer this argument to say that the con- 
stitutions of other states of the Northwest territory, 
upon which those states were admitted into the Union, 
followed less jealously the compacts of 1787 than does 
our constitution of 1802, the contract upon which Ohio 
was admitted. The decisions of the courts of those 
states are not explanatory of our situation. This is 
Ohio; this Convention is acting for the people of Ohio. 
These Ohio decisions which I have here and elsewhere 
cited are the declarations of the supreme court of Ohio, 
referring primarily to Ohio, in solemn affirmation of 
those articles of compact and the obligations of them. 

We should be thankful that we cannot recede and 
withdraw from the compacts and obligations of that ordi- 
nance other than in manner fixed by its terms; for that 
great charter has afforded us and pointed out to us the 
best form of government ever enjoyed by man. 


I agree with the truth uttered here by Mr. Roosevelt 
when he declared “that justice and liberty have been 
more perfectly realized in this country and under this 
form of government than ever before.’’ Of course, the 
sentiment was absolutely inconsistent with everything 
else he said, and he took it back twenty times during his 
speech, but in so declaring he spoke the truth neverthe- 
less. And I do not understand why we should be so 
desirous of freeing ourselves from the binding effect and 
from the protection of our bill of rights, and our charters 
and liberty. I do not see why we should view them as 
threats and menaces. I do not see why we should look 
with such stony horror on our form of government. I 
do not understand why we should be so charmed and 
hypnotized by every pretender who takes for his text 
and preaches into our ears of the rights of man and of 
his mountebank discoveries in that well-explored field. 
Yet it seems that we deem as sacred as the truths of holy 
writ every utterance which spits on the past and 
slanders the present and paints fantastic and nondescript 
pictures of the future. 

It has been said from this rostrum by those invited to 
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teach us here, and oft repeated on the floor of this Con- 
vention, that representative government is a ‘failure; 
that under it there is no safety for the rights of man; 
that representative government is not sufficiently progres- 
sive to keep pace with the rights of man. It has been 
even here suggested that that shibboleth of the rights of 
man, ‘as it was in the beginning, is now, and ever shall 
be, world without end,” should be indefinitely postponed 
and relegated to innocuous desuetude. 

There are no new discoveries to be made in the rights 
of man. The rights of man are the same now as when 
the morning stars sang together. There is no progres- 
sion in the rights of man. They were the gift of God 
at the creation of the world. They have not grown; 
they have not diminished. They were implanted in the 
human breast by Him who is the Universe. And locked 
in men’s hearts, they have followed down through every 
adversity and crash and cataclysm, . The rights of man 
are not prompted by conditions. The rights of man have 
always existed, and men knew them at all times and in 
all ages. The fathers who builded this republic knew 
them and knew them well. And they builded well. They 
gathered from the centuries of war and strife, which 
we call history, the principles of liberty, that, as we have 
them now, are the realized hopes for which men had 
shed their blood through the ages past. And in instru- 
ments that will never dié, they, the ablest men who ever 
inhabited the earth, not excepting the committee on 
Judiciary of this Convention, have handed down to us 
our inalienable rights as trustees in trust for future 
generations. From those rights there is no severance. 

They knew full well that a government of the charac- 
ter of the one they were then constructing, while the 
crash of overthrow might suddenly come, was never 
destroyed by a sudden and successful revolution; but 
that its destruction was accomplished by changes so 
gradual as to escape detection and challenge; changes 
yielded by the people themselves, until finally, when the 
people awakened, the liberties they had inherited were 
gone and the things that had been were not. 

With wisdom almost divine, they would save us from 
our very selves. They knew that no country was ever 
more in danger than when the talent that should be con- 
secrated to peace and the good of the people has no oc- 
cupation but political intrigue and personal advance- 
ment. And they knew full well, did the fathers, the dan- 
gers that would assail us—avarice, directed by political 
sagacity; ambition, coupled with ability and armed with 
popular support; all educated in craft; all versed in the 
black grammar of politics; all playing for high stakes; all 
ready to sacrifice anything not their own to forward 
their own interests. They could hear as we have heard, 
advisers, counterfeiting the dulcet voice of progression 
and reform, telling of untried better things that should 
supplant the things which had been tried and have never 
failed us; all aimed at the very structure itself, often 
from men of honest opinion, but most frequently from 
men whose motives rest neither upon ignorance nor 
upon integrity. 

The fathers of this republic were not oblivious to the 
fact that the spirit of unrest at times takes possession of 
a nation, unrest akin to religious frenzy. They knew 
that then is greatest peril to a people’s liberty and to a 
nation’s life. 


They knew the history of the world right well, did 
those men.» They knew of upheavals, and of conquests, 
and convulsions, and revolutions. They knew of Roman 
and of Greek; they knew of Copt, and Tartar, and Sara- 
cen, and Turk, and Goth, and Vandal, and Hun. They 
knew that the story of the Anglo-Saxon race was not 
free from trouble. They had heard of the Johns, and 
the Henrys, and the Edwards, and the Richards; they 
knew of Lancaster and of York; they. knew that the 
Charles whose last word was “Remember” had his Crom- 
well. They had just then, at that very time, but to look 
across the water and behold their recent ally, the flower 
of the Latin race, fast whirling into the vortex of the 
French Revolution, for all this was before that little 
second lieutenant of artillery, who answered to the name 
of Napoleon Bonaparte, had stepped into the streets of 
Paris with his whiff of grapeshot; of which Mr. Carlyle 
tells. They knew, above all things, did those men, the 
causes that had.impelled them into the struggle in which 
they had but just triumphed. And they knew that Al- 
mighty God had placed in their hands the material with 
which they were to construct that which man had hoped 
for, but which man had not yet seen upon the earth. 


And so directed by wisdom divine they builded, and 
they builded strong. And with such strength did they 
build that four score and seven years after, not long, to 
be sure, in a nation’s life—eighty-seven years—Lincoln, 
who has been so often misquoted in these degenerate 
days, Lincoln, haggard and sad and worn with care, his 
presence a prophesy, and ‘his face a prayer that the 
cup might pass from him. Yet-his voice was mightier 
than the thunder of that awful battle which had 
scarcely then ceased to reverberate down the valleys 
of Pennsylvania when Lincoln declared on the red 
field of Gettysburg to heroes living, and to the 
shades of heroes dead, and to all the earth, and to 
all the people that walk upon the earth, and to all pos- 
terity, and to us, that the fathers had builded a govern- 
ment of the people, by the people, and for the people, 
under which, if preserved, liberty could not perish from 
the earth, and that he dedicated himself, as millions of 
others had dedicated themselves, to the preservation of 
that government, under which, if preserved, liberty could 
not perish from the earth. And, thank God, he suc- 
ceeded. 

And such was the strength of the government the fath- 
ers had made for us that after over four years of assault, 
armies unsurpassed for bravery and discipline and gen- 
eralship that did beat against it, rolled back from the 
onslaught baffled and destroyed. 

My fellow citizens from over the sea, had that vast 
force, with its bravery and numbers and discipline, its 
commanders and resources and intelligence; had the 
Southern people, with their army and resources, been set 
down in the heart of Europe as they were situated here, 
they would have carved out an empire with the sword, 
and the world would have resounded with the crash of 
falling thrones. Yet this government lives to bless us, 
thank God. It withstood the tempest’s breath, and the 
battle’s rage, and the earthquake’s shock. And such is 
the government and its character that we have invited 
you here to enjoy and help us preserve. Frowning bat- 
tlements, yes! moated gates, yes! But remember that 
fortress was reared that within it may rest in safety, for 
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the first time since the flight of years began, the ark of 
the covenant of liberty, there to be defended against all 
who may come to pollute or destroy it. 


They not only builded strong, but they were tender 
and careful of human rights, were the fathers. Look at 
that compact of 1787. High and low, rich and poor alike; 
life, liberty, property, religion, morality, knowledge— 
each citizen secure, so that he and his may stand forth 
with safety in the glad light of day or in the darkness of 
night may watch with peace the glories of the sky. 


The Man of Sorrow must have directed them. The 
Man of Sorrow who knows so well the needs of poor 
humanity, and who did solve for us the silent riddle of 
death; the beneficent spirit of the Christ must have pos- 
sessed them, as those mighty men wrote the rights of 
their fellowmen and their posterity in those mighty 
charters, not the least of which this report attacks and 
spits upon. 

And in such manner did our fathers build that if we 
destroy that upon which proximately and next nearest, 
rest our repose and safety—the constitution that we now 
have in Ohio, and puncture and riddle it, and tear it into 
shreds; under it, and the foundation of it all, like the 
tables of Sinai, stands this great compact to confront us 
and to halt us and to save us. Why should we be willing 
to destroy that, the like of which man never beheld since 
first light gladdened the earth? Why should we attempt 
to surrender up that which we would sacrifice our best 
blood to recover when once it is gone? Why leave here 
in this record that behind which tyranny may entrench 
itself ? 

As it is, the federal constitution cannot be amended 
so as to destroy that compact without our consent. If 
the federal constitutio were swept away by consent of 
all the states, except Ohio, we could turn to that com- 
pact and it would speak to us of our liberty in the voice 
of Him who created man and endowed him with inalien- 
able rights. 

Every clause of that compact is adopted by our present 
constitution, as it was by the constitution of 1802, in 
terms or in spirit. And when we depart from our pres- 
ent constitution, and away from any clause of that com- 
pact, which we have thus adopted and thereby agreed to 
keep, by that act, that clause is reintegrate and restored. 
By that act it is awakened into quick life, and we do but 
invoke the power of such clause by that very act which 
violates it. And we should thank God it is thus. We 
should bow to Him in humblest gratitude that He did 
so endow our fathers with His divine wisdom. 

Mr. DWYER: In support of the report of the com- 
mittee on Judiciary and Bill of Rights I desire to sub- 
mit the following: 

After the formation of the confederacy of states in 
1778, difficulties arose regarding the western lands, por- 
tions of which were claimed by the states of Virginia, 
Connecticut, Massachusetts and New York, the other 
states claiming that these lands should be held and dis- 
posed of for the common benefit of all. The matter be- 
came so serious that congress appealed to each of the 
four states claiming these lands to surrender their claims 
‘by acts of cession to the United States for the common 
benefit of all. . : 

To bring this result about, in the year 1780 congress 
passed a resolution containing a pledge that the lands 


when ceded to it should be disposed of for the common 
benefit of the whole United States, to be sold and formed 
into distinct states with suitable extent of territory, and 
to be admitted members of the federal union with the 
same rights of sovereignty, freedom and independence as 
the other states. 


On this assurance New York and Massachusetts ceded 
their claims without any conditions except the assurance 
contained in the pledge made in the resolution of 1780. 
Connecticut followed suit, but would reserve certain ter- 
ritory. Virginia did likewise, and in its act of cession 
provided that the territory so ceded should be laid out 
and formed into states containing a suitable extent of 
territory, not less than one hundred nor more than one 
hundred and fifty miles square, or as near thereto as 
circumstances would permit, and the states so formed to 
be distinct republican states, and admitted members of 
the federal union, having the same rights of sovereignty, 
freedom and independence as the other states, and -re- 
ferred especially to the resolution of congress of 1780, 
which was declared to be the condition of the deed. Un- 
der-the act of congress of 1780 these lands when ceded 
became a trust on the part of the United States to be 
carried out according to the acts of cession, and these acts 
provided that the states when formed out of the territory 
should be admitted into the Union on an equal footing 
in all respects with the original states. 


It was also provided that the lands should be disposed 
of for the common benefit of all the states, and that the 
manner and conditions of their disposition should be 
regulated by congress. In 1785 congress passed an or- 
dinance for the future survey and sale of the domain in 
the west. All this was done prior to the ordinance of 
1787. 

From the foregoing it will be seen that the original 
states in their acts of cession, were careful to provide 
that the states to be carved out of the territory northwest 
of the river Ohio should be admitted into the Union with 
all the rights of sovereignty and authority of the original 
states. . The ordinance of 1787 for the government of 
the Northwest Territory was not their act. They had 
no hand in it. It was solely an act of congress, and I 
claim that it had no longer any binding force on the 
states when admitted into the Union, except as to such 
matters as would be of national character, as the regula- 
tion of the navigable waters for the purpose of com- 
merce. 


The ordinance of 1787, as we know, provided for the 
writ of habeas corpus and trial by jury and judicial pro- 
ceedings according to the course of the common law. 
Under this ordinance the first territorial government was 
formed at Marietta, Ohio. This government, when 
formed, paid very little attention to the provisions of the 
ordinance of 1787. It did not strictly confine itself in 
its legislative authority as provided for by the ordinance. 
When they could not find laws of the original states to 
suit their condition, they supplied their wants by enact- 
ments of their own. By the ordinance of 1787, when 
the territory should contain a population of five thousand 
free male inhabitants of full age, as the ordinance pro- 
vided for, on proof to the governor, the territory should 
be authorized to elect representatives to the territorial 
legislature. By territorial laws passed these provisions 
were confined to freeholders of fifty acres in fee simple 
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within the district, and only freeholders in fee simple 
of two hundred acres were eligible as representatives, 
and ten freeholders of five hundred acres each were to 
be selected, five of which the president was to appoint as 
his legislative council. 

The two bodies were to make laws. The governor 
possessed a negative on all legislative acts, which he ex- 
ercised without stint in vetoing bills. 

The foregoing method of legislation did not show much 
spirit of republicanism notwithstanding the ordinance of 
1787 provided for a government republican in form. 

Article 5 of the ordinance of 1787 fixed the boundaries 
of the eastern state, now the state of Ohio, but congress 
changed it subsequently, against the protests of many of 
the people, who claimed it a violation of the ordinance 
of 1787. Because of their protests congress made some 
modifications of the boundaries to satisfy the people. 
This exercise of authority by congress in changing the 
boundaries, notwithstanding the so-called compact be- 


tween the states in the ordinance of 1787, shows how 
congress viewed it, as being within its power to change 
or abrogate, as it did in the admission of new states. 
As showing what action was taken by congress in or- 
ganizing territorial governments and states out of the 
Northwest Territory, and as to what action was taken 
on their admission into the Union as states, and the ac- 
tion taken by the highest courts of record of these states, 
as to what effect, if any, the ordinance had in controlling 
their action, I desire to present the following: 

First, as to the state of Ohio: On April 13, 1802, an 
enabling act was passed by congress with the provision 
that said state when formed should be admitted to the 
Union on the same footing with the original states in all 
respects whatsoever. The only reference it made to the 
‘ ordinance of 1787 is that the state should be republican 
and not repugnant to the ordinance of 1787, between the 
original states and the people of the states northwest of 
the river Ohio. 

The preamble to the constitution of Ohio adopted in 
1802 pursuant to the foregoing enabling act recites 
that “the people of the eastern division of the territory 
of the United States, northwest of the river Ohio, having 
the right of admission into the general government, as 
a member of the Union, consistent with the constitution 
of the United States, the ordinance of congress of 1787, 
and of the law of congress, entitled ‘An act * *. * 
for the admission of such state into the Union on an 
equal footing with the original states and for other 
purposes, * * *, do ordain” this constitution, etc. 

On the 19th of February, 1803, congress passed an 
act recognizing the state of Ohio as one of the states in 
the federal Union, but made no reference therein to the 
ordinance of 1787. Neither did the new constitution 
_ adopted in 1851, under which we have ever since been 
living, make any reference to the ordinance of 1787. 

Passing from Ohio, I will next consider what action 
was taken by congress in reference to the territory and 
state of Indiana. On the 19th of April, 1816, congress 
passed the enabling act for the admission of Indiana into 
the Union as a state. The fourth section of the act re- 
cites : 

The representatives of the people shall for a state 
government, “provided that the same whenever formed 


shall be republican and not repugnant to those articles 


of the ordinance of the 13th of July, 1787, which are de- 
clared to be irrevocable between the original states, and 
the people and states of the territory northwest of the 
river Ohio.” 

On the 29th day of June, 1816, by resolution, the repre- 
sentatives of Indiana in convention assembled accepted 
the terms of the enabling act, but no mention therein 
was made of the ordinance of 1787. 

On the 29th day of June, 1816, the constitution of the 
state of Indiana was formed. In the preamble it recites: 


We, the representatives of the people of the 
territory of Indiana, in convention met, at Cory- 
don, on Monday, June 10, 1816, .* * * having 
the right of admission into the general govern- 
ment, as a member of the Union, consistent with 
the constitution of the United States, the ordi- 
nance of congress of 1787, and the law of con- 
gress ‘An act to enable the people of the Indiana 
Territory to form a constitution and state gov- 
ernment, and for the admission of such state into 
the Union (being the enabling act) on an equal 
footing with the original states * * * do or- 
dain and establish the following constitution * * * 


Congress on December 11,:1816, adopted a resolution 
reciting: 

Whereas in pursuance of an act of congress 
* * * the people of said territory did form for 
themselves a constitution and state government 
which constitution and state government, so 
formed, is republican and in conformity with the 
principles of the articles of compact between the 
original states and the people and states in the 
territory northwest of the river Ohio, passed on 
the thirteenth day of July, one thousand seven 
hundred and eighty-seven. 

Resolved by the Senate and House of Repre- 
sentatives of the United States of America in 
congress assembled, That this state of Indiana 
shall be one, and is hereby declared to be one of 
the United States of America and admitted into 
the Union on an equal footing with the original 
states in all respects whatever. 


February 10, 1851, the state of Indiana adopted an- 
other constitution, which is still in force, in which no 
mention is made of the ordinance of 1787. 

In considering the proceedings had between congress 
and the state of Ohio on its admission into the Union as 
compared with the proceedings had in reference to the 
state of Indiana on its admission into the Union, it will 
be seen that Indiana would be more forcibly bound by 
the articles of the ordinance of 1787 than would the 
state of Ohio. Yet we find from the decisions of the 


+courts of the state of Indiana that the state did not re- 


gard itself as in any way bound by the terms of the or- 
dinance. In the case of Beauchamp vs. The State (6 
Blackford’s Reports, 302), the supreme court of Indiana 
says: 

The legislative authority of this state is the 
right to exercise supreme and sovereign power 
subject to no restrictions except those imposed 
by our own constitution, by the federal constitu- 
tion, and by the laws and treaties made under it. 
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In support of the foregoing we cite the following 
cases : 
Lafayette, Muncie & Bloomington Railroad vs. 
Gieger, 34 Ind. 
Fry vs. the State, 63 Ind., 558. 
McComas vs. Krug, 81 Ind., 327. 
8 Blackford, page 11. 


In the case of Vaughan vs. Williams, 3 McLean’s Re- 
ports, page 532, Judge McLean says: 


When the people of Indiana came into the 
Union as a state, they were as much bound by the 
constitution of the United States as the people of 

‘any other state, and any and every part of the or- 

dinance which conflicts with the constitution of 
the Union, so far as the state of Indiana is con- 
cerned, was consequently annulled. The common 
consent required to annul such part of the ordi- 
nance is found in the formation of the constitution 
and consent to come into the Union by the people 
of Indiana and the acceptance of the constitution 
and recognition of the state by Congress. 


Again, citing 6 McLean’s Reports, page 212, Columbus 
Insurance Company vs. Curtenius, the court says: 


It was never doubted but that any provisions of 
the ordinance which were contrary to the consti- 
tution of the United States and the laws passed 
pursuant thereof, or to the constitutions of the 
states formed out of that territory were abrogated, 
because the common consent mentioned in the or- 
dinance was then presumed. 


The territory of Illinois was formed February 3, 1809. 
Section 2 of the act of congress provides that there shall 
be established within said territory a.government in all 
respects similar to that provided by the ordinance of 
congress of July 13, 1787. April 18, 1819, congress 
passed an enabling act for the admission of Illinois, au- 
thorizing the state to be admitted on a footing with the 
original states in all respects whatsoever. Section 4 of 
the act provides that the state when formed is to be re- 
publican and not repugnant to the ordinance of July 13, 
1787, between the original states and the people and 
states of the territory northwest of the river Ohio. On 
April 18, 1818, Illinois accepted the enabling act as passed 
by congress. No reference is made to the ordinance of 
1787. In 1818 Illinois established a constitution, the 
preamble of which is as follows: 


The people of the Illinois Territory, having 
the right of admission into the general govern- 
ment as a member of the Union, consistent with 
the constitution of the United States, the ordi- 
nance of congress of 1787, and the law of con- 
gress approved April 18, 1818 — do by their rep- 
resentatives in convention, ordain and establish 
the following constitution. 


In 1818 congress passed a resolution admitting the 
state of Illinois into the Union, in which it recites in 
substance as follows: 

Whereas, pursuant to an act of congress, the 


people of said territory did form a constitution, 
which is republican in form and in conformity 


to the principles of the articles of compact be- 
tween the original states and the people and ‘states 
in the territory northwest of the river Ohio, 
passed July 13, 1787; said state is therefore ad- 
mitted and declared to be one of the United States 
of America, and admitted into the Union on an 
equal footing with the original states in all 
respects whatever. 


In 1870 Illinois adopted a new ‘constitution. No 
mention is made of the ordinance of 1787. 

‘As to how the ordinance of 1787 was regarded in 
Illinois by the decisions of its supreme court, I quote 
the following: Phoebe vs. Jay, 1 Breese Illinois Re- 


ports, page 268. The court in deciding the case says: 


Congress, however, admitted this state into the 
Union with this constitutional provision and 
thereby I think gave their consent to the abroga- 
tion of so much of the ordinance as was in op- 
position to our constitution. [The question was 
on the introducing of negroes and mulattoes 
into the state. ] 


In the case of People vs. Thompson, 155 Illinois Re- 
ports, page 452, in the syllabus of the case, we find: 


The ordinance of 1787 passed by the congress 
of the federation for the government of the 
Northwest Territory, has no force in Illinois, 
except so far as its principles are embodied: in 
the state constitution. 


On January 11, 1805, congress passed an act organ- 
izing the territory of Michigan. 

Section 2 of the act provided, “There shall be estab- 
lished within said territory a government in all respects 
similar to that provided by the ordinance of congress 
passed July 13, 1787, for the government of the terri- 
tory northwest of the river Ohio.” 

June 15, 1836, congress passed an enabling act for the 
admission of Michigan as a state. 

Section 2 of said act provides that — 


The constitution and state government which 
the people of Michigan have formed for. them- 
selves be; and the same is hereby, accepted, 
ratified, and confirmed; and that the said state 
of Michigan shall be, and is hereby, declared to 
be one of the United States of America, and is 
hereby admitted into the Union upon an equal 
footing with the original states, in all respects 
whatsoever. 


Section 3 provides — 


As soon as the assent herein required is given, 
the president of the United States shall announce 
the same by proclamation, and thereupon and 
without any further proceedings on the part of 
congress, the admission of said state into the 
Union as one of the United States of America 
on an equal footing with the original states in all 
respects whatever shall be considered as com- 
plete — 

Nothing is said about the ordinance of 1787. 
January 26, 1837, an additional act was passed by 
congress reciting: 
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That the state of Michigan shall be one, and 
is hereby declared to be one of the United States 
of America, and admitted into the Union on an 
equal footing with the original states in all re- 
spects whatsoever. 


No mention is made of the ordinance of 1787. 


In 1835 Michigan adopted a new constitution. 


The 
preamble recites: 


We, the people of the Territory of Michigan, 
as established by the act of congress of the 11th 
of January, 1805, in conformity to the fifth 
article of the ordinance providing for the govern- 
ment of the territory of the United States north- 

west of the river Ohio, believing that the time 
has arrived when our ‘present political condition 
ought to cease and the right of self-government 
be asserted, and availing ourselves of that pro- 
vision of the aforesaid ordinance of the congress 
of the United States of the 13th day of July, 
1787, and the acts of congress passed in accord- 
ance therewith, which entitled us to admission 
into the Union upon a condition which has been 
fulfilled, do by our delegates in convention as- 
sembled mutually agree to form ourselves into 
a free and independent state, by the style and 
title of the state of Michigan. 


In 1850 Michigan adopted another constitution, but 
nothing is said of the ordinance of 1787. 

On the foregoing the courts of Michigan have held, 
in the case of The La Plaisance Bay Harbor Company 
vs. The Common Council of the City of Monroe, Walker 
Chancery Reports, 155, that “the ordinance of 1787 
for the government of the territory of the United States 
northwest of the river Ohio is no part of the funda- 
mental law of this state since its admission into the 
Union. It was then superseded by the state constitution, 
and such parts of it as are not found in the federal or 
state constitutions were then annulled by mutual con- 
sent.” 

’ In 1836 the territory of Wisconsin was established. 


Section 12 of the act provided: 


The inhabitants of the said territory shall be 
entitled to and enjoy all * * * the rights, privi- 
leges and advantages granted and secured to the 
people of the territory of the United States north- 
west of the river Ohio, by the articles of the com- 
pact contained in the ordinance for the govern- 
ment of the said territory, passed on the 13th of 
July, 1787; and shall be subject to all the condi- 
tions and restrictions and prohibitions in said arti- 
cles of compact imposed upon the people of said 
territory. 


August 6, 1846, congress passed.an enabling act which 
provided the territory of Wisconsin be and is hereby 
“authorized to form a constitution and state government 
for the purpose of being admitted into the Union on an 
equal footing with the original states {n all respects what- 
soever, by the name of the state of Wisconsin.”’. 

No mention is made of the ordinance of 1787. 

’ The constitution of Wisconsin was adopted February 


1, 1848, in which no mention is made in any way of the 
ordinance of 1787. 

May 29, 1848, congress ratified this constitution, and 
the act recites: 


That the state of Wisconsin be and is hereby 
admitted to be one of the United States of Amer- 
ica, and is hereby admitted into the Union on an 
equal footing with the original states in all re- 
spects whatever. 


No mention is made of the ordinance of 1787. 

With reference to any binding effect of the ordinance 
of 1787 on the state of Wisconsin, I herewith cite from 
the decisions of its supreme court as follows: 


In the case of the Connecticut Mutual Life Insurance 
Company vs. Cropthal, 18 Wisconsin 109, in the syllabus, 
the court says: 


The adoption of the constitution of this state by 
the people thereof, and the assent of the govern- 
ment of the United States thereto, and the subse- 
quent admission of the state into the Union, are 
effectual to abrogate the ordinance of 1787 for the 
government of the territory northwest of the river 
Ohio, in so far as the provisions of that ordinance 
conflict with those of the state constitution. 


Again, in State ex rel. Attorney General vs. Cunning- 
ham, 81 Wisconsin, page 441, in the syllabus, the court 
says: 

The ofdinance of 1787 and the organic act of 
the territory of Wisconsin became obsolete upon 
the admission of the state into the Union, but they 
may be regarded as in pari materia and helpful 
and of historical value in construing the sections 
of the constitution, which took the place of any 
of their provisions. 


The court also cites Polland’s Lessee vs. Hagan, 3 
Howard, in support of this decision. 

In view of the foregoing decisions of the states of 
Indiana, Illinois, Michigan and Wisconsin, it appears to 
me that any decision made by the supreme court of Ohio 
in conflict therewith would be outweighed by the de- 
cisions of the other four states, all having been, like 
Ohio, carved out of the Northwest Territory. 

In addition to the federal authorities cited in the 
report of the committee, I desire to call special attention 
to Coyle vs. Smith, 121 U. S. 855, and to quote the second 
proposition of the syllabus of said case, as any national 
question or question requiring judicial interpretation of 
the ordinance of 1787 between the original states and 
the United States would have to be ultimately and finally 
settled by the United States supreme court: 


The constitutional duty of guaranteeing to each 
state in the Union a republican form of govern- 
ment, gives congress no power to impose restric- 
tions in admitting a new state into the Union 
which deprive it of equality with other states. 


Mr. Doty moved that further consideration of Pro- 
posal No. 54 be postponed until tomorrow and that it 
retain its place at the head of the calendar. 
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The motion was carried. 

Mr. DOTY: I offer a resolution. 
The resolution was read as follows: 
Resolution No. 128: 


Resolved, That debate upon proposals upon 
their third reading shall be limited to ten minutes 
for any member upon the main question and five 
minutes upon any amendment or other subsidiary 


motion; upon all other questions the debate shall 
be limited to five minutes. Time of debate shall 
not be extended except by unanimous consent. 


The PRESIDENT: The resolution will lie over. 

Leave of absence was granted to Mr. Campbell. 

Mr. DOTY: I move that we adjourn until 9:30 
o’clock tomorrow morning. 

The motion was carried and the Convention adjourned. 


SEVENTY-FOURTH DAY 


MORNING SESSION. 


Tuurspay, May 23, 1912. 


The Convention met pursuant to adjournment, was 
called to order by the president and opened with prayer 
by the member from Holmes [Mr. WaLkeEr]. 

The journal of yesterday was read and approved. 

Mr. LAMPSON: I offer a resolution. 

The resolution was read as. follows: 

Resolution No. 129: 


Wuereas, The contract of the official reporter 
was not made with any idea of night sessions other 
than Monday nights, and ~ 

Wuereas, The Convention has held and intends 
to hold other night sessions ; therefore 

Be it resolved, That the official reporter be and 
is hereby allowed the additional sum of thirty 
dollars for each night session, other than Monday 
nights. 


The PRESIDENT: 
under the rule. 

Mr. DOTY: I desire to make a statement to the 
members on that side of the house. You will find the 
green bound book is missing. The reason for that is the 
force has worked on it all night and they are working 
on it now, but they will not be able to have your books 
back on your desk until the noon recess. It was simply 
a physical impossibility. I would state further that the 
committee on Arrangement and Phraseology is now 
ready to make reports upon all of the remaining pro- 
posals, but until these books are upon your desks we 
will not make further reports because there is plenty 
of work upon the calendar for at least until late this 
afternoon. We will not make any reports until tomor- 
row morning, although if it is necessary to keep the 
Convention in work we may make some this afternoon. 
The members on this side of the house will be very 
glad to lend their books to members on that side for 
use this morning’s session. Now I desire to call up at 
this time Resolution No. 128. 

The PRESIDENT: The question is on the adop- 
tion of Resolution No. 128. 

The resolution was again read. 

Mr. DWYER: ‘Before that question is put I would 
like to say a word. There is a matter pending before the 
body on an amendment or motion of Judge Norris upon 
which an argument was made by the judge yesterday 
afternoon, and I would like very much to have a short 
time to present an argument on the other side and I 
cannot do it in ten minutes because it is a constitutional 
question that may take half an hour. 

The PRESIDENT: If the rule is adopted the way 
is open to change the rule by unanimous consent. 

The resolution was adopted. 


The resolution will go over 


THIRD READING OF PROPOSALS. 
Proposal No. 54— Mr. Elson, was taken up. 


The PRESIDENT: The question is on the adoption 
of the amendment offered by the delegate from Marion. 

Mr. ELSON: It seems to me that we should not 
spend any more time'in debating this question. If there 
is any one thing that we have done since the sessions 
of this Convention began that has brought forth ex- ° 
pressions of approval from the people of the whole 
state and nation it is this proposal. I think we are 
generally agreed upon that. Jt was passed by a vote of 
ninety-four to twelve and it seems to me that we can 
dispense with further debate, and so far as this amend- 
ment is concerned I move that the amendment be laid 
on the table. 


Mr. MARRIOTT: In view of the statement made 
by the member from Montgomery who desires to be 
heard on that amendment I suggest that the gentleman 
withhold that’ motion to lay on the table, 


Mr. ELSON: If it is the sense of the Convention 
that I should do so I have no objection. 

The PRESIDENT: «The member from Montgomery 
announces his opposition to the amendment and if it is 
laid on the table it will save that much time. 

The motion to table was carried. 

The PRESIDENT: The question is on the adoption 
of the proposal. 

Mr. ELSON:” I wish to offer an amendment. 

The amendment was read as follows: 


In line 6 after “cases,” strike out “The general 
assembly may authorize the rendering of a ver- 
dict’? and insert ‘‘a verdict may be rendered”. 


Mr. ELSON: I will explain this amendment.’ It 
takes from the legislature the right to make the pro- 
vision. As it reads it says that the legislature may pro- 
vide a rule of this kind and the legislature might or 
might not do it. As I said before, the proposal has been 
very favorably received and I think we should not leave 
it to the legislature, but should make it mandatory. 

Mr. MARRIOTT: I agree with the professor that 
there is no proposal that has been introduced and passed 
by this Convention that has met with as much expression 
of approval from the people of the state as this proposal, 
and I am in favor of its adoption just as the committee 
reported it and I move to lay this amendment on the 
table. 

The motion was carried. 

Mr. BROWN, of Highland: I offer an amendment. 


The amendment was read as follows: 


At the end of line 7 add: “Whenever, after 

a jury is impaneled in a civil case, a vacancy or 

vacancies shall occur in the panel through the 

death or discharge by the court on account of 

sickness or other cause of one or more of said 

‘ jurors, not exceeding three in number, the trial 
shall proceed, notwithstanding such vacancy or 

vacancies, to the remaining jurors who shall be 

competent to return a verdict: upon the concur- 
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rence therein of a number not less than three- 
fourths of the original jury.’’ 


Mr. DOTY: 
the table. 

The motion was carried. 

Mr. CASSIDY: I offer an amendment. 


The amendment was read as follows: 


I move that that amendment be laid on 


Strike out all after the word “cases,” in line 
6 and in lieu thereof insert the following: 
“laws may be passed to authorize the rendering 
of a verdict by the concurrence of not less than 
three-fourths of the jury.” 


Mr. CASSIDY: The committee on Arrangement 
and Phraseology in almost every proposal changed the 
language ““general assembly may” to “Laws may be 


passed,”’ but for some reason that was not done here. It 
was overlooked and this amendment restores that. Then 
this amendment adds “by the concurrence of’. The 


other way it might be construed that if a jury were 
selected and one or two were absent or sick still a ver- 
dict might be rendered by a concurrence of not less 
than three-fourths. 

Mr. PECK: I want to say that this amendment was 
prepared by Mr. Cassidy and myself yesterday after- 
noon after consultation. We were not satisfied with the 
language of the committee on Phraseology and we 
thought it open to the very criticism that Mr. Cas- 
sidy makes, that three-fourths might apply to the num- 
ber of jurors present instead of to the number partici- 
pating in the verdict. The language now proposed re- 
moves that. It also provides for the other matter, that 
“laws: may be passed,” instead of empowering the “gen- 
eral assembly” to pass laws. 

The amendment was agreed to. 

The question being “Shall the proposal pass?” 

The yeas and nays were taken, and resulted — yeas 
96, nays 4, as follows: 

Those who voted in the affirmative are: 


Anderson, Harris, Ashtabula, Miller, Crawford, 
‘Antrim, Harris, Hamilton, Miller, Fairfield, 
Baum, Harter, Stark, Miller, Ottawa, 
Beatty, Morrow, Henderson, Moore, 

Beatty, Wood, Hoffman, Nye, 

Beyer, Holtz, Okev. 

Bowdle, Hoskins, Peck, 

Brown, Highland, Hursh, Peters, 

Brown, Pike, Johnson, Madison, Pierce, 

Cassidy, Johnson, Williams, Read, 

Cody, Jones, Redington, 
Collett, Kehoe, Riley, 

Colton, Keller, Rockel, 

Cordes, Kilpatrick, Roehm, 
Crosser, King, . Rorick, 

Davio, Knight, Shaffer, 

Doty, Kramer, Smith, Geauga, 
Dunlap, Kunkel, Smith, Hamilton, 
Dwyer, Lambert, Solether, 

Eby, Lampson, Stamm, 

Elson, eecte: Stevens, 

Evans, Longstreth, Stewart, 
Farnsworth, Ludey, Stilwell, 

Farrell, Malin, Stokes, 

Fox, Marriott, Taggart, 

Hahn, Marshall, Tallman, 
Halenkamp, Matthews, Tannehill, 
Halfhill, Mauck, Tetlow, 
Harbarger, McClelland, Thomas, 


Ulmer, Watson, Wise, 
Wagner, Weybrecht, Woods, 
Walker, Winn, Mr. President. 


Those who voted in the negative are: 
tain, Campbell, Norris, Price. 
So the proposal passed as follows: 


Proposal No. 54— Mr. Elson, to submit an 
amendment to article I, section 5, of the consti- 
tution. — Reform of civil jury system. 

Resolved, by the Constitutional Convention of 
the state of Ohio, That a proposal to amend the 
constitution shall be submitted to the electors to 
read as follows: 


Messrs. Brat- 


ARTICLE I. 


SEc. 5. The right of trial by jury shall be in- 
violate, except that, in civil cases, laws may be 
passed to authorize the rendering of a verdict by 
the concurrence of not less than three-fourths of 
the jury. 


The proposal was referred to the committee on Ar- 
rangement and Phraseology. 

The PRESIDENT: The proposal is finally adopted. 
The president wishes to announce that unless the Con- 
vention definitely orders otherwise no one, who might 
have been in his seat to answer to his name when it was 
first called, will be recognized to cast his vote on a 
proposal that carries. 

The next proposal/in order is Proposal No. 72 — Mr. 
Stokes. 

The proposal was read the third time. 

Mr. MAUCK: I offer an amendment. I stated 
yesterday the purport of the amendment I offer. The 
purpose is to make it clear that the last sentence of the 
proposal is not necessarily related to the preceding part 
of the proposal, by adding the following after the last 
words: “Whether owned by a corporation, joint stock 
company or individual”, and to make of the last sentence 
a separate paragraph of the section. 

The amendment .was read as follows: 


Div. 1. Make a separate paragraph of the last 
sentence. 
Div. 2. After the last word of the proposal 


strike out -the period and insert a comma and 
add the following: “whether owned by a corpo- 
ration, joint stock company or individual.” 


Mr. COLTON: I raise a question as to whether it 
should be paragraphed. The custom of the committee 
has been not to break any section into paragraphs and 
we have followed that consistently, and I do not see the 
necessity of making a paragraph here. 

Mr. MAUCK: The only purpose in making a sepa- 
rate paragraph was to disassociate it as far as possible 
from the rest. 

Mr. LAMPSON: It has been our customn not to 
paragraph, and I do not see any reason for departing 
from that custom. 

The PRESIDENT:: The amendment will be divided 
and the first question will be put on separating the para- 
graphs. 

The first division of the amendment was lost. 

The second division of the amendment was agreed to. 

The question being “Shall the proposal pass?” 
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The yeas and nays were taken, and resulted—yeas 102, 
nays none, as follows: 
Those who voted in the affirmative are: 


Anderson, Harter, Stark, Okey, 
Antrim, Henderson, Peck, 
Baum, Hoffman, Peters, 
Beatty, Morrow, Holtziaas Pierce, 
Beatty, Wood, Hoskins, Price, 
Beyer, Hursh, Read, 
Bowdle, Johnson, Madison, Redington, 
Brattain, Johnson, ‘Williams, Riley, 
Brown, Highland, Jones, Rockel, 
Campbell, Kehoe, Roehm, 
Cassidy, Keller, Rorick, 
Cody, Kerr Shaffer, 
Collett, Kilpatrick, Smith, ‘Geauga, ° 
Colton, King, Smith, Hamilton, 
Cordes, Knight, Solether, 
Crites, Kramer, Stamm, 
Crosser, Kunkel, Stevens, 
Davio, Lambert, Stewart, 
Donahey, Lampson, Stilwell, 
Doty, Leete, Stokes, 
Dunlap, Longstreth, Taggart, 
Dwyer, Ludey, Tallman, 
Eby, Malin, ‘Vannehill, 
Elson, Marriott, Tetlow, 
Evans, Marshall, Thomas, 
Farrell, Matthews, Ulmer, 
Fox, Mauck, Wagner, 
Hahn, McClelland, Walker, 
Halenkamp, Miller, Crawford, Watson, 
Halfhill, Miller, Fairfield, Weybrecht, 
Harbarger, Miller, Ottawa, Winn, 
Harris, Ashtabula, Moore, Wise, 
Harris, Hamilton, Norris, Woods, 
Harter, Huron, Nye, Mr. President. 


So the proposal passed as follows: 


Proposal No. 72—Mr. Stokes, to submit an 
amendment to article XIII, section 2, of the con- 
stitution—Regulation of corporations and sale of 
personal property. 

Resolved, by the Constitutionl Convention of 
the state of Ohio, That a proposal to amend the 
constitution shall be submitted to the electors to 
read as follows: 


ARTICLE XIII. 


SEc. 2. Corporations may be formed under 
general laws; but all such laws may, from time 
to time, be altered or repealed. Corporations 
may be classified and there may be conferred upon 
proper boards, commissions or officers, such su- 
pervisory and regulatory powers over their or- 
ganization, business and issue and sale of stocks 
and securities, and over the business and sale of 
the stocks and securities of foreign corporations 
and joint stock companies in this state, as may be 
prescribed by law. Laws may be passed regulat- 
ing the sale and conveyance of other personal 
property, whether owned by a corporation, joint 
stock company or individual. 


The PRESIDENT: The question is on the adoption 
of Proposal No. 209. 

Mr. HARRIS, of Ashtabula: Just right there. I do 
not understand that the rules make any provision for ac- 
tion or revision of these proposals after amendments 
have been made under the third reading. If so, I.am not 
aware of it. It seems just as necessary that the pro- 


| mittee on Phraseology now as at any time. 


posals, when amended, should be considered by the com- 
I move that 
this proposal and all proposals acted upon in this way be 
referred to the committee on Arrangement and Phrase- 
ology, to be reported at their convenience before adjourn- 
ment. 

Mr. DOTY: -I would say that the Rules committee 
provided for another roll call on all of these matters, so 


| that if the motion of the gentleman from Ashtabula [ Mr. 


Harris] is adopted and we should have any criticism to 
make our report could be embodied in the final saree 
which requires a roll call. 

Mr. HARRIS, of Ashtabula: I raise the question fo 
the consideration of the Corivention. 

Mr. DOTY: Certainly. The Convention should 
have opportunity to consider the provision before final 
adoption. 

Mr. LAMPSON: There will be a final roll call upon 
amendments under one grand resolution so to speak. 
Mr. HARRIS, of Ashtabula: I shall insist on the 
first part of my motion, that the proposals that are 
amended be referred to the committee on Arrangement 
and Phraseology. 

The motion was carried. 
Mr. HARTER, of Huron: 
recorded on Proposal No. 54. 
Mr: DODY = laobyect. 


Mr. PRESIDENT: We are going to spend a great 
deal of time calling rolls if the members exercise this 
privilege. ~ 
Mr. DOTY: I object. If we are going into this 
sort of a thing we shall never have any journals. 

Mr. HOSKINS: What right has the gentleman from 
Cuyahoga [Mr. Dory] to object to that? 

Mr. DOTY: My right as a member. 

Mr. HOSKINS: No one can lay down an arbitrary 
rule that the names cannot be called— 

Mr. DOTY: The right I have is my right as a mem- 
ber. The vote on this proposal is on the journal and I 
question the right of any member to have a subsequent 
roll call. We cannot run that desk and have people vot- 
ing all day long. 

Mr. HOSKINS: 
vents it. 

Mr. DOTY: The rule is that the journal shows who 
voted for a proposal. 

Mr. LAMPSON: The rule requires that each mem- 
ber shall vote when his name is called and it has simply 
been by unanimous consent and sufferance that we have 
been permitting members to come in and have their votes 
recorded. 

The PRESIDENT: And the rule will be enforced 
hereafter. 

Mr. WINN: I desire to make an inquiry. I would 
like to know whether the rule announced by the president 
respecting the members’ right to have their votes re- 
corded after their names are passed applies only to those 
whose names are not called until after the result is an- 
nounced ? 

The PRESIDENT: The president so understands. 

Mr. WINN: I cannot see any objection to that. 
What I wanted to know was, if a person is sitting in his 
seat here and fails to answer, he could not have his name. 
called and vote before the result was announced. 


all 


J want to have my vote 


I don’t know of any rule that pre- 
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The PRESIDENT: The question is on Proposal 


No. 209. 


The proposal was read the third time. 
I offer an amendment. 
The amendment was read as follows: 


Mr. TETLOW: 


“Tn line 7 strike out the word-“laborers” and 


in lieu thereof insert the word “workmen’’. 


The amendment was agreed to. 


The question being “Shall the proposal pass?” 


The yeas and nays were taken, and resulted—yeas 93, 


nays 11, as follows: 
Those who voted in the affirmative are: 


Anderson, Hoskins, Pierce, 
Antrim, Hursh, Price, 
Beatty, Wood, Johnson, Madison, Read, 
Beyer, Johnson, Williams, Redington, 
Bowdle, Jones, Riley, 
Brown, Highland, ‘Kehoe, Rockel, 
Campbell, Keller, Roehm, 
Cassidy, Kerr, Rorick, 
Cody, Kilpatrick, Shaffer, 
Cordes, King, Smith, Geauga, 
Crosser, Knight, Smith, Hamilton, 
Davio, Kramer, Solether, 
Donahey, Kunkel, Stamm, 
Doty, Lambert, Stevens, 
Dunlap, Lampson, Stewart, 
Dwyer, Leete, Stilwell, 
Eby, Leslie, Stokes, 
Elson, Longstreth, Taggart, 
Evans, Ludey, Tallman, 
Farrell, Malin, Tannehill, 
FitzSimons, Marriott, Tetlow, 
Fluke, Marshall, Thomas, 
Fox, Matthews, Ulmer, 
Hahn, Miller, Crawford, Wagner, 
Halenkamp, Miller, Fairfield, Walker, 
Halfhill, Moore, Watson, 
Harbarger, Norris, Weybrecht, 
Harris, Hamilton, Nye, Winn, 
Harter, Huron, Okey, Wise, 
Harter, Stark, Peck, Woods, | 
Hoffman, Peters, Mr. President. 


Those who voted in the negative are: 


Baum, Collett, Holtz, 
Beatty, Morrow, Cunningham, McClelland, 
Brattain, Farnsworth, Miller, Ottawa. 
Brown. Pike, Harris, Ashtabula, 

So the proposal passed as follows: 


The 


Proposal No. 209—Mr. Tetlow, to submit an 
amendment by adding section 37 to article II, of 
the constitution—Eight hour day on public work. 

Resolved, by the Constitutional Convention of 
the state of Ohio, That a proposal to amend the 
constitution shall be submitted to the electors to 
read as follows: 


ARTICLE II. 


Sec. 37. Except in cases of extraordinary 
emergencies, not to exceed eight hours shall con- 
stitute a day’s work, and not to exceed forty-eight 
hours a week’s work, for workmen engaged on 
any public work carried on or aided by the state, 
or any political subdivision thereof, whether done 
by contract, or otherwise. 


proposal was referred to the committee on Ar- 


rangement and Phraseology. 


The PRESIDENT: The next proposal is Proposal 


No. 24, by Mr. Cordes. * 
The proposal was read the third time. 
The question being “Shall the proposal pass?” 


The yeas and nays were taken, and resulted—yeas 107, 


nays none, as follows: 
Those who voted in the affirmative are: 


Anderson, Harris, Ashtabula, Nye, 
Antrim, Harris, Hamilton, Okey, 
Baum, Harter, Huron, Peck, 
Beatty, Morrow, Harter, Stark, Peters, 
Beatty, Wood, Henderson, Pierce, 
Beyer, Hoffman, Price, 
Bowdle, Holtz, Read, 
Brattain, Hoskins, Redington, 
Brown, Highland, Hursh, Riley, 
Brown, Pike, Johnson, Madison,  Rockel, 
Campbell, Johnson, Williams Roehm, 
Cassidy, Jones, Rorick, 
Cody, Kehoe, Shaffer, 
Collett, Kerr, Smith, Geauga, 
Colton, Kilpatrick, Smith, Hamilton, 
Cordes, ing, Solether, 
Crites, Knight, Stamm, 
Crosser, Kramer, Stevens, 
Cunningham, Kunkel, Stewart, 
Davio, Lambert, Stilwell, 
Donahey, Lampson, Stokes, 
Doty, Leete, Taggart, 
Dunlap, Leslie, Tallman, 
Dwyer, Longstreth, Tannehill, 
Eby, Ludey, Tetlow, 
Elson, Malin, Thomas, 
Evans, Marriott, Ulmer, 
Farnsworth, Marshall, Wagner, 
Farrell, Matthews, Walker, 
FitzSimons, Mauck, Watson, 
Fluke, McClelland, Weybrecht, 
Fox, Miller, Crawford, Winn, - 
Hahn, Miller, Fairfield, Wise, 
Halenkamp, Miller, Ottawa, Woods, 
Halfhill, Moore, Mr. President. 
Harbarger, Norris, 

So the proposal passed as. follows: 


Proposal No. 24—Mr. Cordes, to submit an 
amendment by adding section 35 to article II, of 
the constitutionWorkmen’s compensation. 

Resolved, by the Constitutional Convention of 
the state of Ohio, That a proposal to amend the 
constitution shall be submitted to the electors to 
read as follows: 

ARTICLE IT. 


SEc. 35. For the purpose of providing compen- 
sation to workmen and their dependents, for 
death, injuries or occupational diseases, occa- 
sioned in the course of such workmen’s employ- 
ment, laws may be passed establishing a state 
fund to be created by compulsory contribution 
thereto by employers, and administered by the 
state, determining the terms and conditions upon 
which payment shall be made therefrom, and tak- 
ing away any or all rights of action or defenses 
from employes and employers; but no right of ac- 
tion shall be taken away from any employe when 
the injury, disease or death arises from failure of 
the employer to comply with any lawful require- 
ment for the protection of the lives, health and 
safety of employes. Laws may be passed estab- 
lishing a board which may be empowered to 
classify all occupations, according to their degree 
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of hazard, to fix rates of contribution to such fund 
according to such classification, and to collect, ad- 
minister "and distribute such fund, and to deter- 
mine all rights of claimants ther eto. 


The PRESIDENT: The next proposal is Proposal 


No. 236—Mr. Worthington. 
The proposal was read the third time. 
The question being “Shall the proposal pass?” 


The yeas and nays were taken, and resulted—yeas 108, 


nays none, as follows: 
Those who voted in the affirmative are: 


Anderson, Harris, Ashtabula, Norris, 

Aatrim, Harris, Hamilton, Nye, 

Baum, Harter, Huron, Okey, 

Beatty, Morrow, Harter, Stark, Peck, 

Beatty, Wood, Henderson, Peters, 

Beyer, Hoffman, Pierce, 

Bowdle, Holtz, Price, 

Brattain, ° Hoskins, Read, 

Brown, Highland, Hursh, Redington, | 
Brown, Pike, Johnson, Madison, Riley, 

Campbell, Johnson, Williams, Rockel, 

Cassidy, Jones, Roehm, 

Cody, Kehoe, Rorick, 

Collett, Keller, Shaffer, 

Colton, Kerr, Smith, Geauga, 
Cordes, Kilpatrick, Smith, Hamilton, 
Crites, King, Solether, 

Crosser, Knight, Stamm, 

Cunningham, Kramer, Stevens, 

Davio, Kunkel, Stewart, 

Donahey, Lambert, Stilwell, 

Doty, Lampson, Stokes, | 
Dunlap, Leete, Taggart, | 
Dwyer, Leslie, Tallman, | 
by, Longstreth, Tannehill, | 
Elson, Ludey, i etlow, | 
Evans, Malin, Thomas, 

Farnsworth, Marriott, Ulmer, 

Farrell, Marshall, Wagner, 

FitzSimons, Matthews, Walker, 

Fluke, Mauck, Watson, 

Fox, McClelland, Weybrecht, 

Hahn, © Miller, Crawford, \Vinn, 

Halenkamp, Miller, Fairfield, Wise, 

Halfhill, Miller, Ottawa, \Voods, 

Harbarger, Moore, Mr. President. 


So the proposal passed as follows: 

Proposal No. 236—Mr. Worthington, to sub- 
mit an amendment, to article II, section 8, of the 
constitution.—Investigations by each house of 
‘general assembly. 

Resolved, by the Constitutional Convention of 
the state of Ohio, That a proposal to amend the 
constitution shall be submitted to the electors, to 
read as follows: 

ARTICLE II. 


Sec. 8. Each house, except as otherwise pro- 


vided in this constitution, shall choose its own 
officers, may determine its own rules of proceed- 
ing, punish its members for disorderly conduct; 
and, with the concurrence of two-thirds, expel a 
member, but not the second time for the same 
cause; and shall have all powers, necessary to pro- 
vite for its safety and the undisturbed transaction 
of its business, and to obtain, through comiit- 
tees or otherwise, information affecting legislative 
action under consideration or in contemplation. 


or with reference to any alleged breach of its 
privileges or misconduct of its members, and to 
that end to enforce the attendance and testimony 
of witnesses, and the production of books and 
papers. 


The PRESIDENT: The next proposal is Proposal 
No. 100 by Mr. Fackler. 

The proposal was read the third time. 

Mr. PECK: I offer an amendment. 

The amendment was read as follows: 


Strike out the period in line 6 and in lieu thereof 
insert a comma and add the following: “until 
otherwise provided by law.” 


Mr. PECK: It is obvious there are times and places 
in the state where they do not desire to have justices of 
the peace and the number of these places is increasing. 
The constant tendency is to do away with them as in 
Cleveland. It was the intention of the Judiciary com- 
mittee to report an amendment putting the whole matter 
into the hands of the general assembly and that is what 
I offer. 

The amendment was agreed to. 

Mr. TAGGART: I offer an amendment. 

The amendment was read as follows: 


Amend Proposal No. 100 as follows: 
“Schedule No. 1.” 
Resolved, fur ther, 


By adding 


That in the event Proposal - 


adopted - ae the sectors of this state and become 
a part of the constitution, then section 9 of article 
IV of the constitution is repealed, and the fore- 
going proposal, if adopted, shall be of no effect. 


Mr. TAGGART: If the Convention will indulge me, 
this is the action of the Schedule committee in order to 
provide for any inconsistency that may arise between 
Proposal No. 184 if adopted and Proposal No. 100 if 
adopted. Judge Peck’s proposal abolishes the office of 
justice of the peace as a constitutional office, in which 
event the whole matter would be in the hands of the 
legislature, and then there would be no purpose or object 
in the Fackler Proposal, No. too 

Mr. PECK: I am not sure that Proposal No. 184 
does abolish it. It simply drops out the word’s “justice 
of the peace” here, but those words are in several other 
places and I think those words are necessary here. 

Mr. TAGGART: The only other place in which the 
words “‘justice of the peace” occur is section 9, which 
this repeals and leaves the matter in the hands of the 
legislature to create courts inferior to the courts specified 
in your proposal. We had the matter up in the committee 
on Schedule. 


Mr. PECK: I am in sympathy with the object. I 
think the whole matter should be-left to the general as- 


sembly. If you are sure of what you are driving at, all 
right. 
Mr. TAGGART: The committee has gone over it 


carefully and we are unanimous that that will be the 
effect. 

Mr. HALFHILL: Cannot your committee make a 
more definite description than by referring to Proposal 
184? 
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Mr. TAGGART: We had nothing more definite than 
that to refer to. We could not make it any more specific 
and certain than by referring to Proposal No. 184. 

Mr. HALFHILL: When can that addenda ‘be 
changed ? 

Mr. TAGGART: Those words.can be changed or 
made more definite by the committee on Phraseology. 

Mr. KNIGHT: The amendment just offered does two 
things. First it nullifies Proposal No. 100 if Proposal 
Nos. 184 and 100 are both ratified by the people. Pro- 
posal No. 184 then becomes section g of article IV. 
But if Proposal No. roo is not ratified by the people will 
it have any effect on section 9? There is a section g in 
the constitution now and there will be a question, which 
does this repeal? 

Mr. TAGGART: If the electors adopt this they adopt 
it with the distinct statement of the schedule that this is 
of no force and effect in case Proposal No. 184 is 
adopted. 

Mr. KNIGHT: It leaves the original section 9 of 
article IV as it stands now? 

Mr. TAGGART: Yes, and expressly provides that 
section 9 of article IV is repealed if the Peck proposal 
is adopted. 

Mr. ELSON: The object of the Fackler proposal, I 
suppose, is to prevent the suburban justices of the peace 
from doing a city business. I think that is the only object 
of it. Does the second proposal cover that? 

Mr. TAGGART: The object and purpose of the 
Fackler proposal is to prevent country justices of the 
peace opening offices in the city of Cleveland and similar 
cities and doing a justice of the peace business, but look- 
ing at the language of the proposal as read by the secre- 
tary and adopted by the committee on Phraseology it 
prohibits the justices of the peace in such places and it 
recognizes the office of justice of the peace as a constitu- 
tional office. Now you cannot have recognition of the 
office of justice of the peace in this proposal and have it 
stricken out in the judiciary proposal as proposed by 
Judge Peck. 

Mr. ELSON: The purpose is if the Peck proposal 
passes third reading that this is cancelled? 

Mr. TAGGART: No; this is to go to the people and 
the people know what is included in this schedule. 

Mr. PECK: What becomes of Proposal No. 100? 

What effect does your proposal have upon that proposal? 

Mr. TAGGART: If Proposal No. 184 does not pass 
and this does, then Proposal No. 100 becomes part of 
the constitution and prohibits justices of the peace from 
exercising jurisdiction in the cities. If Proposal No. 184 
and this also pass, then Proposal No. 100 is of no effect, 
section 9 of article IV is repealed, and Proposal No. 184 
is effective. 

Mr. JOHNSON, of Williams: It seems to me that 
this question of schedule is out of order now. We 
haven’t adopted any of these proposals yet. In my 
opinion the time to fix up the schedule is after we have. 
adopted the proposals that are contradictory. Why not 
pass this proposal ? ; 

Mr. KING: I rise to a point of order. 
tleman is not asking a question. ; 

Mr. JOHNSON, of Williams: I am asking a ques- 
tion. I propose to ask it, too. Why not leave this until 
we know whether Judge Peck’s proposal, eliminating the | 


The gen- 


justices of the peace, passes? -Why discuss a matter of 
that sort when nothing has passed the Convention? 

Mr. TAGGART: The Schedule committee must as- 
sume some facts, and we have assumed that as the Peck 
Proposal No. 184 has passed this Convention on two 
readings and as Proposal No. 100 has passed this Con- 
vention on two readings, that those proposals will pass. 
We are providing for a contingency that will arise in 
these proceedings, and we cannot wait until the last 
moment and then provide a schedule. We must do it as 
it comes along. 

Mr. KING: If we submit all of these in a separate 
schedule might not the schedule be defeated ? 

Mr. TAGGART: That is true, and we think this is 
the best way. 

Mr. KNIGHT: Should not this proposition be pref- 
aced by “Resolved further” ? 

Mr. TAGGART: I have no objection to that. 

Mr. KRAMER: If Judge Peck’s proposal is adopted 
by the people, the only way to get relief would be to apply 
to the legislature. 

Mr. TAGGART: Yes. 

Mr. KNIGHT: What would be the effect upon the 
justices of the peace now in office if Proposal No, 184 
is adopted ? 

Mr. TAGGART: That is another proposition that 
will have to be disposed of at the proper time and place. 

Mr. LAMPSON: I ask the question merely for 
the purpose of getting before the Convention hat I ap- 
prehend is the necessary policy of the committee on 
Schedule, whether or not the different sections or items 
of the schedule must not necessarily be made depend- 
ent upon the adoption or rejection of the various amend- 
ments to which they apply? 

Mr. TAGGART: That is undoubtedly the case. We 
cannot have a complete schedule and have it submitted 
to the people and defeated and the original proposals 
passed. We would have confusion worse confounded. 

Mr. LAMPSON: The paragraphs or amendments if 
adopted might not go into effect. 

Mr. MAUCK: I would ask the member from Wayne 
if we could not accomplish all that is desired to be 
accomplished by merely passing this proposal: “Laws 
may be passed providing for the office of justice of 
the, peace) 

Mr. TAGGART: I had nothing to do with the 
original proposal. I did not champion, it and I do not 
know anything about it. I am taking care of this pro- 
posed amendment so that'there will be no inconsistency. 

Mr. KING: I would inquire of the acting chair- 
man of the committee on Schedule if the proposition 
as to the life of existing justices of the peace is not 
proper to be taken care of by an additional schedule 
added to Proposal No. 184? 

Mr. TAGGART: Undoubtedly. 

Mr. HARTER, of Stark: I am opposed to the whole 
proposal. I believe the justice courts are the courts 
of the people. There is a great deal of business in the 


‘hands of the justices and this is the only place where 


a man not a member of the bar can plead his own case. 
Mr. DOTY: You have no objection to a proposal 
or amendment to the constitution that would allow you 


‘to have justices of the peace in Stark county and allow 


us not to have them in Cleveland? 


1772 


CONSTITUTIONAL CONVENTION OF OHIO 


Abolition of Justices of the Peace in Certain Cities. 


Mr. HARTER, of Stark: That is all right. 

Mr. DOTY: That is all that this provides for. 

Mr. HARTER, of Stark: I am opposed to having 
our minor courts taken out of the hands of the people. 
I think this is a lawyers’ proposition. 

Mr. DOTY: If we prefer any other form of courts, 
you don’t care what we have? 

Mr. HARTER, of Stark: I do not want the power 
taken from the people for the sake of the lawyers. 
Many of the best decisions that have been made have 
been made by justices of the peace. 

Mr. DOTY: The question I had in mind is, you 
do not have any objection to our substituting municipal 
courts for justices of the peace in Cleveland? 

Mr. HARTER, of Stark: No, sir. 

Mr. DOTY: That is all this proposal undertakes 
to do, and therefore the objection you have to the pro- 
posal is not good. 

Mr. HARTER, of Stark: I cannot say as to that, 
but I do not want the minor courts taken away from 
the people. 

Mr. DOTY: The gentleman misapprehends the ob- 
ject of this proposal. 

Mr. KING: I would like to inquire if the member 
from Stark [Mr. Harter] does not know that the right 
of any citizen of the state to appear in any court and 
argue and conduct his own case is not prohibited in the 
constitution and cannot be-prohibited by law. 

Mr. HARTER, of Stark: I did not know that. 

Mr. KING: That is true. 

Mr. HARTER, of Stark: 
much to appear in court. 

Mr. PECK: Do you know that within the year 
past a woman appeared in the supreme court of Ohio 
and argued her own case and won it? 

Mr. HARTER, of Stark: I admit that women are 
just as capable to practice law or any other kind of 
business as men. We admitted that in the woman’s 
suffrage proposal. 

Mr. JOHNSON, of Williams: The matter of the 
proposal under consideration was thoroughly discussed 
by the committee on Judiciary and Bill of Rights. I 
have the same feeling as the gentleman who just left 
the floor in regard to this matter. The justice courts 
are the courts of the people. I want this proposal to 
pass because I believe my friends in Cleveland are work- 
ing in the interest of the people in that locality, but I 
want the justices left as a constitutional office, hence I 
am opposed to that part of Judge Peck’s proposal, and 
for that reason I objected to the gentlemen’s fixing the 
schedule at this time. I am not a lawyer but a farmer, 
and farmers are noted for their common sense. It 
would be well to get something for the Schedule com- 
mittee to work upon before we make the schedule, and 
it seems to me to discuss the schedule before we have 
anything before us is out of order. I am glad to be 
permitted now to talk, for I won’t be called to order 
because I am asking a question in a square-toed way. 
I favor making the office of justice a constitutional one 
and I signed the report for this proposal and propose 
to vote for it. I believe we should pay no attention to 
the schedule until we get something to act upon. I do 
not know that I have made myself clear. J think my 
good friend from Cuyahoga understands, but if he 


We laymen hesitate very 


Thursday 


does not, as a gentleman said the other day, I cannot 
furnish him with judgment. 
I move the previous question. 
The main question was ordered. 


Mr PRCK: 
The 


PRESIDENT: The question is on the adoption 


of the amendment of the delegate from Wayne. 
The amendment was agreed to. 
The question being “Shall the proposal pass?” 


The 


105, nays 2, as follows: 
Those who voted in the affirmative are: 


Anderson, 
Antrim, 

Baum, 

Beatty, Morrow, 
Beatty, Wood, 
Beyer, 

Bowdle, 

Brattain, 

Brown, Highland, 
Brown, Pike, 
Campbell, 
Cassidy, 
Collett, 
Colton, 
Cordes, 
Crites, 
Crosser, 
Cunningham, 
Donahey, 
Doty, 
Dunlap, 
Dwyer, 

Eby, 

Elson, 
Fackler, 
Farnsworth, 
Farrell, 
FitzSimons, 
Fluke, 

Fox, 

Hahn, 
Halenkamp, 
Halfhill, 
Harbarger, 
Harris, Ashtabula, 


Harris, Hamilton, 
Harter, Huron, 
Harter, “Stark, 
Henderson, 
Hoffman, 

Holtz, 

Hoskins, 

Hursh, 

Johnson, Madison, 
Johnson, Williams, 
Jones, 

Kehoe, 

Keller, 

Kerr, 

Kilpatrick, 

King, 

Knight, 

Kramer, 

Kunkel, 

Lambert, 
Lampson, 

Leete, 

Leslie, 
Longstreth, 
Ludey, 

Malin, 

Marriott, 
Marshall, 
Matthews, 
Mauck, 
McClelland, 
Miller, Crawford, 
Miller, Fairfield, 
Miller, Ottawa, 
Moore, 


yeas and nays were taken, and resulted — yeas 


Norris, 
Okey, 
Peck, 
Peters, 
Pierce, 
Price, 
Kedington, 
Riley, 
kockel, 
Roehm, 
Rorick, 
Shaffer, 
Shaw, 
Smith, Geauga, 
Smith, Hamilton, 
Solether, 
Stamm, 
Stevens, 
Stewart, 
Stilwell, — 
Stokes, 
Taggart, 
Tallman, 
Tannehill, 
Tetlow, 
Thomas, 
Ulmer, 
Wagner, 
Walker, 
Watson, 
Weybrecht, 
Winn, 
Wise, 
Woods, 
Mr. President. 


Mr. Davio and Mr. Evans voted in the negative. 
So the proposal passed as follows: 


Proposal No. too— Mr. Fackler, to submit an 
amendment to article IV, section 9, of the con- 
stitution. — Abolition of justices of the peace in 
certain cities. 

Resolved, by the Constitutional Convention of 
the state of Olio, That a proposal to amend the 
constitution shall be submitted to the electors to 
read as follows: 


ARTICLE IV. 


Sec. 9. A competent number of justices of 
the peace shall be elected by the electors in each 
township in the several counties, until otherwise 


provided by law. 


Their term of office shall be 


four years and their powers and duties shall be 
regulated by law; provided that no justice of the 
peace shall be elected in any township in which 
a court, other than a mayor’s court, is, or may 
hereafter be, maintained with the jurisdiction of 
all causes of which justices of the peace have 
jurisdiction, and no justice of the peace shall 
have, or exercise, jurisdiction in such township. 
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SCHEDULE NO, I. successor the electors of the entire state are en- 

Resolved further, That in the event Proposal titled to vote, in the office of the secretary of state. 
No, 184— Mr. Peck, passed by the Convention (b) For the recall of an official for whose suc- 
be adopted by the electors of this state and cessor the electors of a district comprising more 
become a part. of constitution, then section 9 than one county and less than the entire state are 


of article IV, of the constitution is repealed, and 
the foregoing proposal if adopted, shall be of 
no effect. 


entitled to vote, with the board of deputy state 
supervisors of elections of the most populous 
county in said district. 


(c) For the recall of a county or municipal 
The proposal was referred to the committee on Ar- official, with the board of deputy state supervisors 
rangement and Phraseology. ° of elections of the county whose electors are en- 
The PRESIDENT: Proposal No. 241 is the next in titled to vote for a successor to such official or in 
order. which the municipality of which the incumbent is 
The proposal was read the third time. an official, is located. ; 
Mr. WATSON: I offer an amendment. Section id. The general election laws shall 


The amendment was read as follows: apply to recall elections in so far as applicable. 


Strike out all after the resolving clause and in- 
sert the following: 

SECTION 1. At the time when the vote of the 
electors shall be taken for the adoption or rejection 
of any revision, alterations or’ amendments made 
to the constitution by this Convention, the follow- 
ing article, independently of the submission of 
any revision, alteration or other amendments sub- 
mitted to them shall be separately submitted to 
the electors in the words following, to-wit: 

SECTION Ia. Every elective public officer of the 
state of Ohio or of any of its political subdivisions, 
may be removed from office at any time, by the 
electors entitled to vote for a successor of such 
officer, through the procedure and in the manner 
herein provided for, which procedure shall be 
known as the recall, and is in addition to any other 
method of removal provided by law. 

SEcTION Ib. Upon the filing of a petition as 
herein provided, asking for the recall of any such 
elective official, the question of recalling said offi- 
cials shall be submitted to the electors entitled to 
vote for a successor of such official, at the next 
succeeding annual November election, occurring 
not less than ninety days after the filing of said 
petition. The number of signatures necessary 
upon said recall petition shall be as follows: 

(a) For the recall of an official for whose suc- 
cessor all of the electors of the state are entitled 
to vote, twenty (20) per cent. of said electors. 

(b) For the recall of an official for whose suc- 
cessor the electors of any district, county, munici- 
pality or part of a municipality are entitled to 
vote, twenty-five (25) per cent. of the electors of 
such district, county, municipality or part of a 
municipality. 

Section tc. The basis upon which the required 
number of petitioners in any case shall be de- 
termined, shall be the total number of votes cast 
for the office of governor at the last preceding 
election therefor, by the electors of the state, dis- 
trict, county, municipality or part of a munici- 
pality entitled to vote for a successor of the official 
sought to be recalled. All petitions asking for the 
recall of a public official shall be filed at the same 
time and in the following places to-wit: 

(a) For the recall of an official for whose 


Any recall petition may be presented in separate 
parts, but each part shall have attached thereto 
the affidavit of the person soliciting the signatures 
to the same, which affidavit shall contain a state- 
ment of the number of the signers of such part 
of a petition and shall state that each of the signa- 
tures attached to such part was made in the pres— 
ence of the affant, that to the best of his knowl- 
edge and belief each signature to such part is 
the genuine signature of the person whose name it 
purports to be, that he believes the persons who 
have signed the same to be electors and that they 
signed said petition with knowledge of the con- 
tents thereof, that each signer signed the same on 
the date stated opposite his name, and no other 
affidavit thereto shall be required. 


Every recall petition shall contain a general 
statement of not more than two hundred words, 
giving the reasons for such, recall. Each signer 
of a recall petition must be an elector of the state 
qualified to vote for a successor to the official 
sought to be recalled and shall place on such peti- 
tion, after his name, the date of signing and his 
place of residence. In the case of a signer resid- 
ing outside of a municipality he shall state the 
township and county in which he resides, and in 
the case of a resident of a municipality, in addition 
to the name of such municipality he shall state 
the street and number, if any, of his residence 


and the ward and precinct in which the same is 


located: The names of all signers to such peti- 
tions shall be written in ink or indelible pencil, 
each signer for himself. 


The signatures upon such petitions so verified 
shall be presumed to be in all respects sufficient 
unless not later than forty days before the elec- 
tion it shall be otherwise proven, and in such 
event ten additional days shall be allowed for the 
filing of additional signatures to such petition. No: 
recall election shall be held invalid or void on ac- 
count of the insufficiency of the petitions by which 
such election was called. After one recall petition: 
and election, no further recall petition shall be 
filed against the same officer during the term for 
which he was elected, unless the petitioners sign- 
ing such petition shall first pay into the public 
treasury which has paid such election expenses,. 
all the expenses of the preceding election. 
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Separate ballots shall be provided for the ex- 
pression by the electors of their vote for or against 


the recall of officials sought to be recalled. There | 


shall be printed on the recall ballot, as to every 
officer whose recall is to be voted on at said elec- 
tion, the following questions: ‘Shall (name of 
person against whom the recall petition is filed) be 
recalled from the office of (title of the office) 7”, 
following which question shall be the words 
“Yes” and ‘“No” on separate lines, with a blank 
space at the left of each, in which the voter shall 
indicate by making a cross-mark (X), his vote 
for or against such recall. 

In, case any official against whom a recall peti- 
tion has been filed shall die or resign, all further 
proceedings in the election shall be stayed. If a 
majority of all the votes cast by the electors en- 
titled to vote for a successor to such official at the 
election at-which the recall of the official is voted 
upon are in favor of the recall of such official, his 
office shall be deemed vacant and shall be filled 
according to law. 

Section te. At the election at which this 
amendment is submitted to the electors, a separate 
ballot in the following form shall be furnished to 
each elector desiring to vote: 


RECALL OF PUBLIC OFFICIALS. 


For recall of public officials. 


| 
| 
| sch 
| Against recall of public officials. | 


Separate ballot boxes shall be provided for the 
reception of such ballots., The elector shall indi- 
cate his choice by placing a cross mark (X) 
within the blank space opposite the words ‘For 
the recall of public officials if he desires to vote 
in favor of the amendment above mentioned and 
within the blarak space opposite the words 
“Against recall of public ,officials’’ if he desires 
to vote against the amendment above mentioned. 
If the votes for the recall of public officials shall 
exceed the votes against the recall of public of- 
ficials, then the above mentioned shall be section 
of the schedule of- the constitution re- 
gardless of whether any revision, alteration or 
other amendment submitted to the electors shall 
be adopted or rejected. 


Nite GK 
on the table. 

Mr. DOTY: A point of order. 
Guernsey has the floor. 

Mr. PECK: He did not have the floor. 
he have the floor? 
was recognized and the gentleman from Guernsey wasn't 
on his feet, 

The. PRESIDENT: 
has the floor. 

Mr. PECK: 


I move that that amendment be laid 
The member from 
How did 
from 


The member Guernsey 


I appeal from the decision of the chair. 


I rose and addressed the chair and, 


He did not have the floor. The member from Guernsey 
wasn’t even on his feet. 

The PRESIDENT: The member from Hamilton 
[Mr. Peck] is right in that statement. The member 
from Guernsey [Mr. Watson] was not on his feet. 

Mr. DOTY: The member from Guernsey was hold- 


ing the floor. He had offered an amendment. 


Mr. PECK: The member from Cuyahoga butted in 
as usual and took up the time of the member from 
Guernsey. 

Mr. DOTY: As soon as the amendment was pre- 


sented the member from Guernsey had the floor. 

Mr. LAMPSON: I make the point of order that 
the motion to lay on the table takes precedence of the 
motion to amend. 

Mr. DOTY: It has not been amended. 

Mr. LAMPSON: But there has been a motion to 
amend and Judge Peck moved to lay that on the table. 

Mr. DOTY: How could he? 


Mr. LAMPSON: The motion to table was in order. 
He was entitled to the floor to make a motion of prece- 
dence. 


Mr. DOTY: If he can get the floor. 

Mr.. LAMPSON: But he is entitled to it. 

Mr. PECK: I was recognized and I made the motion 
regularly. 


Mr. LAMPSON: On page 29 is a list of motions 
that take precedence over each other. To amend is No. 
8 and to lay on the table is No. 4. 

The PRESIDENT: There is no doubt as to the pre- 
cedence, but the question was whether the member from 
Guernsey had the floor. 

Mr. LAMPSON: The member from Guernsey was 
sitting in his seat. 

Mr. BROWN, of Highland: The member from 
Guernsey had not asked for recognition. 

Mr. WATSON: The member from Guernsey was 
going to as soon as the amendment was read. 

The PRESIDENT: Under the rules of the Con- 
vention the member from Guernsey [Mr. Watson] had 
the floor and there is an appeal from the decision of the 
chair. Shall the decision of the chair be sustained? 

The decision of the chair was sustained. 

Mr. WATSON: I shall occupy only a moment of 
your time. This question was discussed once before. 
We are asking that this be substituted for the pony re- 
call of the member from Montgomery [Mr. Dwyer]. 
As was stated in respect to this matter sometime ago, 
it is evident that the people of this state have a right to 
rule and beyond any doubt we will hear that urged on 
‘the question of taxation. When the gentleman from 
| Allen {[Mr. Hatrurti] argues the taxation question, 
the people have a right to rule.. Why should not they 
have a right to rule in regard to their public officials? 
| They have a right to recall them. If a man has a right 
to choose a man for his service he has a right to reject 
-him when he thinks he is not properly performing his 
| duty. 

The PRESIDENT: The member from Hamilton 
|[Mr. Peck] moves to lay this amendment on the table. 
Mr. DOTY: I move that the Convention proceed 
| with the orders of the day. 

| The PRESIDENT: The question is, “Shall the or- 
‘ders of the day be proceeded with? 
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Mr. PECK: What is “the orders of the day?” 

avs PRESIDENT: This proposal and the amend- 
ment. 

Mr. PECK: More tricks! Let us have a fair deal 
and quit these tricks. I do not believe in tricks. If you 
are going to pass this proposal pass it, but pass it fairly. 
_ The PRESIDENT: The question of precedence is 
first to adjourn, second to recess, third to proceed to 
the orders of the day and fourth to lie upon the table. 

Mr. PECK: The motion to lay upon the table has 
been made and you cannot displace it. 

The PRESIDENT: The question to table has been 
made and now a motion of precedence, to proceed to 
the orders of the day. Even when you are on the floor 
that question takes precedence and that motion could be 
made. 

Mr. LAMPSON: Then you sustain the point I made 
a few moments ago. 


_The PRESIDENT: The questiori now before the 
Convention is on the motion made by the gentleman 
from Cuyahoga to proceed to the orders of the day. The 
orders of the day is this proposal and amendment. It 
amounts to two votes on it. That is all. 

Mr. PECK: My question would get right to it. I 
demand the yeas and nays on the question to lay on the 
table. 

Mr. LAMPSON: I would like to make a statement. 
This question of proceeding to the orders of the day 
has no application to the situation here now. We are 
already proceeding with the orders of the day, which is 
this proposal and the pending amendment. That is the 
orders of the day and we are proceeding with it. The 
gentleman from Hamilton moves to lay an amendment 
on the table, the very thing that we are proceeding with, 
to which his motion is applicable. The motion of the 
gentleman from Cuyahoga [Mr. Dory] has no applica- 
tion in considering the orders of the day, to which the 
motion to lay upon the table is applicable. 

Mr. MARRIOTT: A point of order. I suggest that 
the president had not recognized the gentleman from 
Cuyahoga, and he therefore had no right to make the 
motion until he was recognized. 

The PRESIDENT: The president 
that point. 

Mr. DOTY: I do not understand whether the mem- 
ber from Ashtabula [Mr. Lampson] has made a point 
of order or made a suggestion. Of course the orders 
of the day is the pending proposal and pending amend- 
ments. Now a member makes a motion which interferes 
with that and that is to lay it aside, and the object of 
that proceeding is to have the Convention decide in a 
matter of precedence of one question ,over another, 
whether we shall lay aside the orders of the day and 
proceed to it; and it brings a question in the positive 
form before it brings it in the negative form, and the 
member from Ashtabula [Mr. Lampson] is aware that 
the object of this order of business to take precedence 
has been thus accorded. : 

Mr. LAMPSON: But you are proceeding with the 
orders of the day and it is not necessary to do that. 

Mr. KNIGHT: I would like to ask a question and 
have it answered in plain terms. Suppose the motion 


will overrule 


of the gentleman from Cuyahoga passes; what will be 
the next thing in order? 

Mr, DOTY: To go right on. 

Mr. PECK: Then my motion comes right in there. 

Ness DOR Yi) s Now sir, 

The PRESIDENT: If the members wish to sustain 
the member from Hamilton [Mr, Peck} they should 
vote against the motion to proceed to the orders of the 
day. 

The motion to proceed to the orders of the day was 
lost. 

The PRESIDENT: The question ‘is, 
amendment lie on the table? 

Mr. DOTY: On that I demand the yeas and nays. 

DELEGATES. No, no. 

Mr, DOTY: I demand the yeas and nays. 

Mr. DWYER: One or two men in this. Convention 
are taking up the whole of the time. They want to 
hurry things, but they want to take up all of the time 
talking themselves, and it is time that they should be 
stopped. 

The question being “Shall the motion of Mr. Peck 
to lay on the table be agreed to?” 

The yeas and nays were regularly demanded, taken. 
and resulted — yeas 80, nays 30, as follows: 

Those who voted in the affirmative are: 


Shall the 


Anderson, Harris, Ashtabula, Norris, 
Antrim, Harris, Hamilton Peck, 
Baum, Harter, Stark, Peters; 
Beatty, Morrow, Holtz, Price, 
Beyer, Hoskins, tedington, 
Bowdle, Johnson, Madison, Riley, 
Brattain, Johnson, Williams, Rockel, 
Brown, Highland, Jones, Roehm, 
Brown, Pike, Kehoe, Rorick, 
Campbell, Keller, Shaffer, 
Cody, Kerr, Shaw, 
Collett, King, Smith, Geauga, 
Colton, Knight, Smith, Hamilton, 
Cordes, Kramer, Solether, 
Crites, Lampson, Stamm, 
Cunningham, Leete, Stevens, 
Donahey, Longstreth, Stewart, 
Dunlap, Ludey, Stokes, 
Dwyer, Malin, Taggart, 
Eby, Marriott, Tallman, 
Elson, Marshall, Tannenhill, 
Evans, Matthews, Ulmer, 
Farnsworth, Mauck, Weybrecht, 
Fox, McClelland, _ Winn, 
Hahn, Miller, Crawford, Wise, 
Halfhill, Miller, Fairfield, Woods. 
Harbarger, Miller, Ottawa, 


Those who voted in the negative are: 


Beatty, Wood, Halenkamp, Okey, 
Cassidy, Harter, Huron, Pierce, 
Crosser, Henderson, Read, 

Davio, Hoffman, Stilwell, 

Doty, Hursh, Tetlow, 

Dunn, Kilpatrick, Thomas, 
Fackler, Kunkel, Wagener, 
Farrell, Lambert, Walker, 
FitzSimons, Leslie, Watson, 
Fluke, Moore, Mr. President. 


So the motion was carried. 
The question being “Shall the proposal pass?” 


The yeas and nays were taken, and resulted — yeas 


107, nays none, as follows. 
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Those who voted in the affirmative are: 


Anderson, Harbarger, Norris, 
Antrim, Harris, Ashtabula, Okey, 
Baum, Harris, Hamilton, Peck, 
Beatty, Morrow, Harter, Huron, Peters, 
Beatty, Wood, Henderson, Pierce, 
Beyer, Hoffman, Price, 
Bowdle, Holtz, Read, . 
Brattain, Hoskins, Redington, 

‘ Brown, Highland, Haursh, Riley, 
Brown, Pike, Johnson, Madison, Rockel, 
Campbell, Johnson, Williams, Roehm, 
Cassidy, Jones, Rorick, 
Cody, Kehoe, Shaffer, 
Collett, Keller, Shaw, 
Colton, Kerr, Smith, Geauga, 
Cordes, Kilpatrick, Smith, Hamilton, 
Crites, King, Solether, 
Crosser, Knight, Stamm, 
Davio, Kramer, Stevens, 
Donahey, Kunkel, Stewart, 
Doty, Lambert, Stilwell, 
Dunlap, sampson, Stokes, 
Dunn, Leete, Taggart, 
Dwyer, Leslie, Tallman, 
Eby, Longstreth, Tetlow, 
Elson, Ludéy, Thomas, 
Evans, Malin, Ulmer, 
Fackler, Marriott, Wagener, 
Farnsworth, Marshall, Walker, 
Farrell, Matthews, Watson, 
FitzSimons, Mauck, Weybrecht, 
Fluke, McClelland, Winn, 

Fox, Miller, Crawford, Wise, 

Hahn, Miller, Fairfield, Woods, 
Halenkamp, Miller, Ottawa, Mr. President. 
Halfhill, Moore, 


So the proposal passed as follows: 


Proposal No. 241 — Mr. Dwyer, to submit an 
amendment by adding section 38 to article II, 
of the constitution. — Removal of officials. 

Resolved, by the Constitutional Convention of 
the state of Ohio, That a proposal to amend the 
constitution shall be submitted to the electors, to 
read as follows: 

ARTICLE Il. 


Sec. 38. Laws shall be passed providing for 
the prompt removal from office, upon complaint 
and hearing, of all officers, including state officers, 
judges and members of the general assembly, for 
any misconduct involving moral turpitude or for 
other cause provided by law; and this method 
of removal shall be in addition to impeachment 
or other method of removal authorized by the 
constitution. 


PRESIDENT: The next is Proposal No. 118 
Lampson. 

proposal was read the third time. 

JONES: TI offer an amendment. 

amendment was read as follows: 


The 
Vite. 
The 
Mr. 
The 


Strike out of the title the words “good roads” 
and insert in lieu thereof the words “inter-county 
wagon roads”. 


Mr. JONES: I desire to be heard very briefly in the 
explanation of the purpose of this amendment. As will 
be seen from the reading of the proposal as it passed 
second reading, the specific thing for which the bond 


issue is authorized is not the building of roads in general, 
which, as was explained on second reading, will cover 
all kinds of public highways, wagon roads, railroads, 
electric roads and all other means of reaching from one 
point to another. The proposal, as it was finally passed, 
was limited to a particular kind and class of roads, to- 
wit, “inter-county wagon roads.” Now the title ought 
to express exactly what the proposal provides for. As 
it stands now, it is a proposal to raise the limit of bonded 
indebtedness of the state for “good roads” as a general 
term. That may be crossroads, byroads leading front the 
barn to the market, electric roads, railroads or any sort 
of public highway. Now the title ought to be changed 
so that it will clearly express what the proposal provides 
for, raising the bond limit to authorize the building of 
“inter-county wagon roads.” Then when anybody reads 
the title he will get a correct idea of what the bond limit 
is to be raised for. ; 

Mr. DOTY: Do you not think $50,000,000 should be 
in there so that they could have the full benefit of the 
whole thing? ; 


Mr. JONES: I have no objection to that. 
unduly lengthen the title, but it conduces to a ready and 
quick understanding of what the proposal is. Certainly 
this should be changed, beeatise’ unless the person has 
read the proposal he will have to ask half a dozen ques- 
tions to find out what kinds of roads it relates to. Are 
the roads all over the county to be improved? No, sir; 
it is the inter-county roads. 

Mr. LAMPSON: I have no objection whatever to 
the amendment so far as ] am concerned. 


Mr. DOTY: Does the gentleman object to my sug- 
gestion about putting $50,000,000 in there? 

Mr. LAMPSON: Yes; it makes it so long. 
. Mr. HARRIS, of Hamilton: Does not the gentleman 


think the words “good inter-county roads” should be left 


in there? 

Mr. JONES: That is anticipating the result of the 
work of.the state highway department. I think we 
should adjust the title to what is provided for in the 
body of the proposal. It is not to build “good inter- 
county wagon roads,” but to build “inter-county wagon 
roads,” and the title should contain exactly what is ex- 
pressed by the body of the proposal. 

Mr. HARRIS, of Hamilton: Does not the member 
know that the philosopher says “anticipation is better 
than actual possession” ? 
Mr. JONES: Yes, but we had better keep away from 
too much anticipation. 

The amendment was agreed to. 

Mr. ANTRIM: I offer an amendment. 

The amendment was read as follows: 


Strike out comma and insert “and” before “re- 
pairing” in line 15. 

Strike out “and maintaining” in line 15. 

In line 19 strike out period after “maturity” and 
insert comma and the words “the general assembly 
shall provide for the maintenance of said roads.” 


Mr. ANTRIM: Just a word by way of explanation. 
You know that this proposal provides for two things: 

1. For the issuing of $50,000,000 in bonds for the 
purpose, as the proposal reads, of constructing, rebuild- 


It might - 


~ 
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ing, improving, caring for and maintaining a system of 
inter-county wagon roads, and also, 

2. For the paying off of those bonds. 

My amendment has to do particularly with the subject 
of maintenance, and what I do is to eliminate the word 
maintaining in the first part of the proposal and in the 
latter part of the proposal introduce a clause, “and the 
general assembly shall provide for the maintenance of 
said roads.” If we leave the proposal as it is there will 
be no money left for maintenance after we have spent 
the $50,000,000 and the roads will be left unmaintained, 
but if we pass my amendment we shall have $50,000,000 
for the purpose of building the roads and then the gen- 
eral assembly will provide for the maintenance of those 
toads. My idea of maintenance is that automobile fees 
and other fees may be used for the purpose of main- 
tenance, and of course, if there is not enough from 
those sources, then a tax can be levied, but for a num- 
ber of years to come there will be an abundance of 
money from the automobile fees and other sources to 
maintain the roads as they are being built, so I think 
this will be an excellent idea. 

Mr. LAMPSON: I have no objection to the amend- 
ment. 

Mr. DOTY: I would like to have the words changed 
from “the general assembly” to “laws shall be passed to.” 


purpose of the proposal ? 
Mr. ANTRIM: I think not. 
Mr. BROWN, of Highland: 
money outside, that is contradictory. 
Mr. ANTRIM: I think not. 
The amendment was agreed to. 
Mr. MAUCK. I offer an amendment. One might 
suppose from the title that this placed a limitation on 
the issuance of state bonds for good roads. My amend- 
ment is that before the word “State” in the title there 
shall be inserted the words “To extend to $50,000,000 
the’. The purpose of this is to advise those who are 
called upon to vote upon this proposal that they are ex- 
tending the limitation and placing a limitation in the con- 
stitution that does not now exist. 

The amendment offered by the member from Gallia 
was read as follows: 


If you provide for 


In the title insert before the word “State” the 
words “To extend to fifty million dollars the”. 

Strike out the capital “S” in “State” and in- 
sert lower case “s”’. 


Mr. LAMPSON: I think this amendment is wholly 
unnecessary. If there is any question submitted to the 
people that the people will understand all about, it is 
the question of raising the bond limit for an intrastate 
system of roads. It may involve a large amount and the 
people are perfectly familiar with the method of voting. 
We have used the referendum upon bond issues every- 
where from time immemorial. There will be no trouble 
about the people understanding what is involved in this 
proposition and I move to lay the amendment on the 
table. 

Mr. MAUCK: On that I demand the yeas and nays. 
This certainly does not subtract from the knowledge of 


the people. 


Mr. BROWN, of Highland: Does not that defeat the] E 


The yeas and nays were taken, and resulted—yeas 41, 


nays 64, as follows. 
Those who voted in the affirmative are: 


Anderson, Harris, Ashtabula, Peters, 
Antrim, Harris, Hamilton, Price, 
Beatty, Morrow, Johnson, Williams, Redington, 
Bowdle, Kramer, Riley, 
Brown, Highland, Lampson, Rockel, 
Brown, Pike, Leete, Shaw, 
Campbell, Longstreth, Smith, Geagua, 
Collett, wudey, Stamm, 
Colton, Marriott, Stevens, 
Cunningham, Marshall, Tannehill, 
Dunn, Matthews, Walker, 
Elson, McClelland, Weybrecht, 
Evans, Miller, Ottawa, Winn. 
Fess, Peck, 


Those who voted in the negative are: 


Baum, Harbarger, Miller. Fairfield, 
Beatty, Wood, Harter, Huron, Moore, 
Beyer, Harter, Stark, Norris, 
Cassidy, Henderson, Okey, 
Cody, Hoffman, Pierce, 
Cordes, Holtz, Roehm, 
Crites, Hoskins, Shaffer, 
Crosser, Hursh, Smith, Hamilton, 
Davio, Johnson, Madison, Solether, 
Donahey, Jones, Stewart, 
Doty, Kehoe, Stilwell, 
Dunlap, Keller, Stokes, 

by, Kerr, Taggart, 
Fackler, King, Tallman, 
Farnsworth, Knight, Tetlow, 
Farrell, Kunkel Thomas, 
FitzSimons, Lambert, Ulmer, 
Fluke, Leslie, Wagner, 
Fox, Malin, Watson, 
Hahn, Mauck, Wise, 
Halenkamp, Miller, Crawford, | Woods. 
Hal fhill, 


So the motion to table was lost. 

The PRESIDENT: The question is on the adoption 
of the amendment. 

The amendment was agreed to. 

Mr. THOMAS: I offer an amendment. 

The amendment was read as follows: 


Strike out all after the colon in line 12, and 
lines 13, 14, 15, 16, 17, 18 and 19 including the 
period and insert the following: 

“Provided, however, that in the year 1913, and 
in each year thereafter,*including the year 1922, 
a tax levy of three-fourths of one mill on the 
grand tax duplicate of the state shall be levied 
and collected for the purpose of constructing, im- 
proving, maintaining, repairing and rebuilding a 
system of inter-county wagon roads throughout 
the state. In the year 1922 the advisability of 
continuing such levy shall be submitted to a vote 
of the people.” 


Mr. THOMAS: This amendment simply provides 
that good roads shall be built by direct tax rather than 
by a bond issue of $50,000,000. It will permit the rais- 
ing of $3,500,000 per year; and as it will require nearly 
half that amount to be levied and collected annually by 
taxation to pay off the bonds, it seems to me by direct 
taxation we can just as well add on that much more and 
build $50,000,000 worth of good roads with $50,000,000. 
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If the estimates given by the financiers of the Conven- 
tion are correct, it will require something like $38,000,- 
coo to pay the interest charges on this $50,000,000, run- 
ning from thirty-five to forty years. I want to save to 
ine citizens this $38,900,000 in interest and let them 
Ee Casals of good roads for $50,000,000. 
. LAMPSON: This question was fully gone into 
W ae the proposal was up for consideration on second 
reading. This is simply a practical way to kill the 
proposal. I think. every delegate in, this Convention 
thoroughly understands the situation. The question is 
up to the delegates. I do not know that I have any more 
interest in the matter of a good-roads system in the 
state of Ohio than have the other delegates, but I do 
not desire that the proposal shall be killed without my 
protest. The responsibility is on the Convention and I 
move to lay the amendment on the table. 
Mr. MAUCK: On that I demand the yeas and nays. 


The yeas and nays were taken, and resulted—yeas 57, 
nays 48, as follows: 


Those who voted in the affirmative are: 


Antrim, Henderson, Peters, 
Beatty, Morrow, Holtz, Price, 

30wdle, Johnson, Madison, Read, 
Brattain, Kerr, Redington, 
Brown, Highland,  \ilpatrick, Riley, 

Brown, Lucas, King, Rockel, 
Campbell, Knight, Rorick, 
Collett, Kramer, Shaw, 

Colton, Lambert, Smith, Geauga, 
Cunningham, Lampson, otevens, 
Dunlap, Leete, Stewart, 
Dunn, Longstreth, Tallman, 
Elson, Ludey, Tannehill, 
Evans, Marriott, Ulmer, 

Fess, Marshall, Walker, 
Halfhill, Matthews, Weybrecht, 
Harris, Ashtabula, McClelland, Winn, 

Harris, Hamilton, Miller, Ottawa, Wise, 

Harter, Stark, Okey, Mr. President. 


Those who voted in the negative are: 


3aum, FitzSimons, Miller, Crawford, 
Beatty, Wood, Fluke, Miller, Fairfield, 
Beyer, Halenkamp, Moore, 

Brown, Pike, Harbarger, Norris, 

Cody, Harter, Huron, Peck, 

Cordes, Hoffman, Pierce, 

Crites, Hoskins, Roehm, 

Crosser, Hursh, Shaffer, 

Davio, Johnson, Williams, Smith, Hamilton, 
Donahey, Jones, Solether, 

Doty, Kehoe, Stilwell, 

Dwyer, Keller, Taggart, 

Eby, Kunkel, Thomas, 
Fackler, Leslie, Wagener, 
Farnsworth, Malin, Watson, 

Farrell, Mauck, Woods. 


So the amendment was tabled. 


The PRESIDENT: The question is on the adoption 
of the proposal. 

Mr. HOSKINS: I would ask for information of 
the member from Ashtabula [Mr. Lampson] whether 
or not under this proposal the entire expense of these 
roads is not borne by the state. Is it the intention of 
the proposal to prevent any consolidation of state funds 
with local funds in the building of a single road? 

Mr. LAMPSON: I do not think it would neces- 
sarily prevent it. It would be up to the legislature to 


pass the laws regulating the matter, but these roads will 
be state roads. 

Mr. HOSKINS: It does provide that the cost of 
building and maintaining shall be by the state. Will 
not that be construed to prevent any consolidation of 
the state and county or city funds? 

Mr. LAMPSON: I do not think so. 

Mr. HURSH: In lines 12 and 13 the proposal reads, 
“contract debts and authorize the issue of bonds for an 
amount in the aggregate not.to exceed $50,000,000.” Do 
I understand that the whole debt shall not exceed $50,- 
000,000? 

Mr. LAMPSON: 
gate $50,000,000. 

Mr. HARRIS, of Hamilton: And whenever any part 
of the $50,000,000 is paid off no additional amount will 
be used. 

Mr. LAMPSON: That is true; and the legislature 
may not authorize $50,000,000. It may not authorize 
anything. z 

Mr. WOODS: Tf this goes into the constitution, do 
you understand that afterwards the state debt can be 
kept up to $50,000,000 all the time? 

Mr. LAMPSON: I do not. Whenever a part of it is 
paid off it will be redticed to that extent and no more can 
be issued in lieu of that. 

Mr. WOODS: That is not what it says. 

Mr. LAMPSON: That is my interpretation of it. 


Mr. SHAFFER: In line 12 did you purposely leave 
general assembly” ? 

Mr. LAMPSON: Yes. 

Mr. HARRIS, of Hamilton: Is not the statement of 
the member from Medina absolutely incorrect ? 

Mr. LAMPSON: Iso understand it. 

Mr. HARRIS, of Hamilton: There is nothing in the 
proposal by which the total amount of bonds issued can 
ever exceed $50,000,000, and whenever any of them are 
paid no additional bonds can be issued. 

Mr. LAMPSON: That is my understanding. 

Mr. HARRIS, of Hamilton: Clear as sunlight. 

Mr. HURSH: I would suggest to the gentleman from 


It never can exceed in the aggre- 


in “ 


| Ashtabula [Mr. Lampson] that he put that in very defi- 


nite terms, because that is going to raise trouble in the 
campaign. It is as to whether the bond limit will be at 
$50,000,000 always or not. 

Mr. LAMPSON: I call the attention of the gentle- 
man to line 13 on the yellow paper, “provided however 
that the general assembly may contract debts and 
authorize the issuance of bonds which in the aggregate 
shall not exceed $50,000,000.” Not in the aggregate at 
any one time, but in the aggregate at all times. 

Mr. HURSH: Is not that language susceptible of 
misconstruction ? 


Mr. LAMPSON: I think not. The bonds all put 
together shall not exceed at all times $50,00,000 and not 
more than $10,000,000 in any one year. 

Mr. WOODS: Are you willing to put those words 
in? 

Mr. LAMPSON: Certainly. That is what it means. 

Mr. WOODS: But it doesn’t say that. 

Mr. KNIGHT: There seems to be a little doubt 
about this matter, and in view of that I move to recess 
until 2 o’clock p. m. The clerks say they must have 
two hours at noon to put our books in shape. If there 
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is to be a vote on the main proposal anyway soon I will 
withdraw the motion. 

Mr. LAMPSON: If the word “total” were inserted 
before the word “aggregate” would that satisfy you? 

Mr. WOODS: We want to fix this so that only $50,- 
000,000 can ever be issued, and if you mean that say it. 

Mr. LAMPSON: My opinion of the matter is that 
the language is sufficiently explicit to limit the amount 
to an aggregate of $50,000,000. The word “total” in- 
serted before the word “aggregate” will not add anything 
to it. 

Mr. KNIGHT: Would it not be equivalent to saying 
the total whole? 

Mr. LAMPSON: Yes. 

Mr. KNIGHT: And would anybody think about using 
that language ? 

Mr. LAMPSON: I think not. 
plicit as it can be made. 

Mr. HARRIS, of Hamilton: The language here 
used was practically passed upon by the highest courts of 
this state. It was practically the language I adopted in 
an amendment which cut out any possibility of exceeding 
$50,000,000. The trustees of the sinking fund had that 
language defined, and there is no possibility that any ex- 
cess over $50,000,000 will be issued. Whenever any of 
the bonds that are issued are paid off, they cannot be 
reissued. 

Mr. LAMPSON: That is my understanding of the 
matter. 

Mr. JONES: As a member of this Convention 
know, I have always been opposed to this bond issue, but 
if it should be passed by this Convention and adopted by 
the people I, like every other member, am interested in 
having it in the best possible shape although I would 
oppose the proposal even if the amendment I am offering 


I think this is as ex- 


were adopted; but I want to call the attention of the 


Convention for a moment to the suggestion by the gen- 
tleman from Auglaize [Mr. Hoskins], which it occurs to 
me has very much merit in it, and if this proposal is 
adopted it should be incorporated into it. There is doubt- 
less a very prevalent feeling over the state that these in- 
ter-county roads ought to be contributed to, if built, by 
those directly benefited. The owners of land along which 
the roads run will be benefited by them, and the town- 
ships into which they go will likewise be benefited much 
more than townships into which they do not go. There 
will be special benefits to different classes of people by 
this expenditure. That being so, the way ought to be left 
open for the legislature to provide for the building of 
these roads by the distribution of the burdens, when it is 
desired to do so, among those that are benefited. I know 
in a number of counties with which I am familiar the 
people would be glad to have the lands along the roads 
assessed for part of the cost in order to encourage the 
building of the roads. As this proposal now stands there 
can be nothing done with the money from this bond issue 
except that the state shall expend the whole of it in the 
construction of roads. The direction is explicit that these 
roads shall be built, repaired, maintained, etc., by the 
state. That cuts out all opportunity for doing what is 
suggested by the gentleman from Auglaize, of getting aid 
from townships or from abutting property owners or by 
contributions from or assessments upon owners of auto- 
mobiles and various other ways in which funds may be 


contributed to this $50,000,000 in order to do what is ad- 
mitted by all cannot be accomplished by $50,000,000, to- 
wit, provide a complete system of inter-county roads in 
the state. I think this provision restricting the expendi- 
ture to the state should be eliminated. 

Mr. HALFHILL: Is there anything in this propos- 
s that prevents doing the very thing that you are arguing 

or? 

Mr. JONES: Yes, the language that the cost of 
constructing, rebuilding, improving, repairing and main- 
taining “‘shall be paid by the state.’ Now we ought to 
have these inter-county roads built, if they are going to be 
built, by any means that the legislature may provide. If 
the localities through which they run are willing to con- 
tribute, or if in the wisdom of the legislature it is found 
that they should contribute, there should be a way open 
to do it. If the legislature. wanted to apply the automo- 
bile fees to the building of these roads there should be a 
way of doing so. It should not be limited to this particu- 
lar fund and nothing else. 

Mr. HALFHILL: The contention of the gentleman 
from Fayette [Mr. Jones], it seems to me, is not borne 
out by the reading of the proposal. There cannot be any 
construction that the entire cost of these roads shall be 
borne by the state to the extent of excluding anything 
like local contribution. No such construction as that 
can be properly placed on that language. The purpose 
of the proposal, as we all know, was to give the state, 
through the state highway department, the right to lo- 
cate these roads and have general supervision over them. 
Now the moment that you begin to put into this proposal 
matters purely legislative, so that the county commission- 
ers or the local authorities can in any way help out in 
this, just that moment you open the door and do away 
with the exclusive control of a good highway system of 
state roads. 

Mr. JONES: What possible objection could there 
be, if the legislature wanted to so provide, to having, for 
instance, the automobile fund devoted in part to the build- 
ing of these roads? 

Mr. HALFHILL: That is a mere matter of detail 
as to creating the revenue and has nothing to do with this. 
The question of collecting automobile fees and putting 
that in here would be improper. That is a question of © 
taxation. 

Mr. LAMPSON: Would not the money collected 
by the state known as the automobile fund belong to the 
state, and could not the state use it as it saw fit? 

Mr. HALFHILL: Certainly. It is now covered 
into the treasury and distributed in a certain way and 
could be exclusively devoted to the benefit of this system. 

Mr. JONES: Note in this proposal that provision 
is made for the building of these roads by this bond is- 
sue. The language is, “such wagon roads shall be paid 
for by the state’. Now, the wagon roads are to be built 
by this fund. How can you provide by legislative 
enactment for the building of them in any other way 
than is provided here and limited to those funds raised 
by the state? 

Mr. HALFHILL: Why, it doesn’t provide for them 
to be built any other way. It was intended that they 
should be built as a system of county roads under the 
control of the state, and the fund created here is small 
compared with the resources of the state undertaking 
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the great internal works. We ought to be ashamed of 
ourselves, when we see the property of the state of Ohio 
now as compared with the property it had at the time 
the canals were built, to object to creating a fund of 
$50,000,000 to improve the public highways of the state. 

Mr. ELSON: Does this proposal make it possible for 
the state in any way to assess the property benefited by 
the inter-county roads? 

Mr. JONES: It is well known to everybody that 
the question of taxation and the question of assessment 
come in upon an entirely different basis under the pres- 
ent constitution. The question of taxation is one thing 
levied under general law.. The question of assessments 
is another thing,-and they are levied under special laws. 
Does not that preclude the possibility of the use of any 
local assessment? The language in line 21 was “shall 
be paid by the state.” 

Mr. HALFHILL: It does not preclude it for the 
logical reason I have already tried to state. 

Mr. JONES: I have been at sea for a month. If | 
were sure of that I would not have anything else to say, 
but it is not plain. The property by which the roads 
run will be very much more benefited than the property 
off some distance, and why should not the men along 
whose property the road runs contribute something to it 
when it enhances the value of their property? 

Mr. HALFHILL: They can be assessed under this 
present arrangement. 

Mr. KNIGHT: I would like to renew the motion 
to recess. It is evident that this discussion will take 
further time. 

Mr. HALFHILL: 
when we resume. 

Mr. KNIGHT: I move that the Convention recess 
until 2:30 o’clock p. m. 

The motion was carried and the Convention recessed 
until 2:30 o’clock p. m. 


I yield the floor, but I want it 


AFTERNOON SESSION. 


The Convention met pursuant to recess and was called 
to order by the president. 


Mr. LAMPSON: I desire to offer. an amendment. 


Mr. HALFHILL: I have the floor. How much 
time have I, Mr. President? 


The PRESIDENT: Five minutes. 


Mr. HALFHILL: Then I must decline to be inter- 
rupted by questions until I get through. 


Gentlemen, this proposal has received a very thor- 
ough consideration by the Convention and its terms are 
plain and explicit. It simply says that the present lim- 
itation of the constitution against incurring debts for 
internal improvements, is removed, and the state is 
authorized to issue bonds to the amount of $50,000,000 
for the purpose of inter-county roads. That limitation 
of $50,000,000 is explicit and complete, and whenever 
any bonds are retired that ends it. In other words, the 
total or aggregate issue shall be $50,000,000, so that 
there can be no misunderstanding on that point. Now 
the proceeds of these bonds are for the purpose of 
constructing, building, improving and repairing a sys- 


tem of inter-county roads. Do not overlook the fact 
that I mentioned and discussed in the early part of the 
session, that there are eighty-eight thousand miles, of 
highways in the state of Ohio; that, at the outside, any 
system that could be established or maintained in Ohio, 
would not control over ten or twelve per cent of the 
mileage of the public highways. So that this system of 
roads, which it is presumed will be under the control of 
the state highway department, will not represent more 
than ten or twelve per cent of the roads or highways 
of the state of Ohio. 


It follows then that, there is ninety per cent of the 
highways of the state of Ohio that must be improved 
by local assessment—by local political subdivisions, and 
they are the roads that lead out onto these main arteries 
of trade. These are the trunk lines that are provided 
for here. These trunk lines or main lines of highway 
are the only roads which it is contemplated can be estab- 
lished by any system put in effect under the power 
granted by this proposal. That much of it is plain and 
I think cannot be gainsaid. 


Now I want to address a little attention to the argu- 
ment of the member from Fayette. Gentlemen, there is 
nothing that is quitesso confusing as a half truth. Be- 
fore we realize it, a half truth entangles us in the meshes 
of its uncertainty and we are involved in inextricable 
difficulties; and there is nothing that is so dangerous to 
us right now as to consider and embrace any half truths, 
no matter how adroitly suggested in argument. Keep 
in mind this isa system of state highways under state 
control. Nobody .expects that by virtue of the power 
provided for here we will have any local control of these 
particular highways. Then the argument is suggested 
by the member from Fayette [Mr. Jones] that this pro- 
vision in the fundamental law is wrong because it pro- 
vides that the cost of these state highways shall be borne 
by the state. Where else should the cost be borne ex- 
cept by the state? These highways are the main arteries 
of traffic.. They are the inter-county highways. ‘There - 
is yet ninety per cent of the highways of the state, the 
cost of constructing which must be largely assessed upon 
the local property in order that the local roadways that 
lead out to these inter-county highways may be im- 
proved. So as a plain proposition why should not the 
state bear the cost and the expense of this ten or twelve 
per cent of the total mileage of the highways of the 
state? However, it does not necessarily even have to 
do that in order to meet the objection that is urged by 
the member from Fayette, because you must distinguish 
between the power to tax and the power to assess; and 
if we do not distinguish between the power of taxation 
and the power of assessment as exercised under our con- 
stitution then we cannot logically consider and weigh the 
argument that was urged here by the gentleman from 
Fayette. If there is anything that is well established in 
Ohio it is that the power of taxation and the power of 
assessment are two separate powers in that they do not 
draw their authority from the same source in the con- 
stitution. Permit me to read the first three sections of 
the syllabus in the case of Reeves vs, The Treasurer of 
Wood County, 8 O. S. 333: 


1. The power to authorize assessments, as dis- 
tinguished from taxes proper, is comprehended 
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in the general grant of legislative power in the 
general assembly. 


Ba Such assessments are not embraced within 
the meaning of the word “taxing,” in the second 
section of the twelfth article of the constitution. 


3. The power to authorize assessments for the 
construction of free turnpike roads, and the open- 
ing of drains, as well as for the improvement of 
streets. and sidewalks, exists to the same extent 
under fhe present constitution as under that of 
1802. 


So it is important to keep that distinction in mind. 
Now it is very apparent to all who have observed, that 
under general laws providing for taxation, certain prop- 
erty 1s not taxed, as when streets are improved around 
churches, the church property although not taxed is 
assessed by way of benefits conferred for the special 
improvement. In other words, the power of assessment 
is so different from the power of taxation that we should 
not confuse the two at any time, especially with refer- 
ence to this particular proposal, because forsooth it is 
argued that by putting a state highway through a part 
of a county you will enhance the value of certain lands 
that lie adjacent to that highway which is paid for by 
the state; and that it ought to be within the power of 
the state to assess a portion of the cost and expense upon 
adjoining lands because they are especially benefited and 
improved by virtue of that improvement. For if that be 
the correct policy, then there is ample authority under 
the constitution as it now exists and there will be ample 
authority after the passage of this proposal just as it is 
written. There can be no gainsaying that point. I doubt 
the advisability of it, but that is altogether a, different 
thing. That is something for the legislature to take into 
account, and I say if it is necessary to invoke the power 
of assessment, it being a different power from the power 
of taxation, it can be exercised and put into effect right 
along with this proposed amendment, so that the ob- 
jection raised there is met by the existing power in the 
constitution. The taxing power is a greater power than 
the power of assessment. The taxing power reaches out 
and takes in all the lands, whether near to the highway 
that we construct or whether remote from the highway. 
That is one of the purposes of the issuance of these 
$50,000,000 of bonds. Those remote lands can be made 
of nearer and easier access to good roads and markets. 
Do you not consider that the people of the city have 
already improved streets and paid for them by special 
assessment and by adopting this they are going to do 
more proportionately to help out the farmers than by 
any other scheme of public improvement since the state 
was organized? Therefore, where the people of a 
municipality have already paid for their own local assess- 
ments and improvements of streets and have enhanced 
the value of their cities, they are ready to stand their 
proportionate assessment on the grand duplicate to make 
this fund for the inter-county system better, so that the 
products of the farm can be brought to market. 


Mr. LAMPSON: I offer an amendment. 
The amendment was read as follows: 


In line 13 after “aggregate” insert the words 
“of all issues.” 


—{——— 


Mr. LAMPSON: I have offered this amendment to 
make this emphasize what I believe the proposal already 
means, and I have done it to meet the suggestion of sev- 
eral delegates like ‘the gentleman from Hardin [Mr. 
Hursu], the gentleman from Guernsey [Mr. Watson], 
and the gentleman from Medina [Mr. Woops]. Insert 
after the word “aggregate” in line 13 the words “of all 
issues,” so that it will read that the general assembly 
may contract debts and authorize the issuance of bonds 
which in the aggregate of all issues shall not exceed 


$50,000,000. 


Mr. HURSH: I would like to have you insert in 
line 19, “such wagon roads shall be determined under 
general laws and the cost of constructing and rebuilding, 
improving and repairing the same shall be paid by the 
state.” That authorizes the legislature to make other 
levies than the $50,000,000. 

Mr. LAMPSON: They can do that anyway, and this 
does not authorize it. 


Mr. WINN: Suppose the national government should 
enter upon a plan of improving the roads, and one of 
the bills now pending in congress provides for an appor- 
tionment of the money among the states according to 
the amount that the states will provide—in other words, 
that the United States government will give an equal 
amount with the state—suppose such a law were enacted, 
would there be any way by which this fund could be 
used in connection with the national fund to construct 
roads? 

Mr. LAMPSON: I think so. 


Mr. WINN: Find it. It is provided that these roads 
shall be built under general laws and the state is to do 
the constructing, building and improving. Suppose con- 
gress provides a plan and that is put under some depart- 
ment of the national. government, and they come into 
Ohio and want to appropriate $25,000,000 or $50,000,000 
if we appropriate the same amount. None of this money 
could be available. 

Mr. LAMPSON: If the national government under- 
takes to do anything of that kind it must act with the 
authority of the state. It could not act with the author- 
ity of the counties or municipalities.. 


Mr. WINN: I do not think you understand what I 
am talking about. I did not make myself clear. This 
provides that the state shall have charge of constructing, 
repairing, maintaining. That does not contemplate that 
the state in conjunction with any county or any other 
official or national government may expend this money 
in the construction of roads. Is it not confined abso- 
lutely to the authorities of the state? 


Mr. LAMPSON: It must be by the state and the 
state must have control. I know nothing about the feel- 
ing of congress, but if a proposition is made to allow the 
general government to come into the state and undertake 
to control the roads you will be up against public senti- 
ment that you cannot get over. You will be invading 
state rights. 

Mr. BROWN, of Highland: Suppose the United 
States government wants to help and the state accepts, 
who in Ohio would object to it? 

Mr. LAMPSON: There would not be anybody to 
object. 


Mr. HALFHILL: It is a well-known fact that the 
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United States appropriates its money for public improve- 
ment only in two ways: One is by giving a gratuity to 
the state whereby the state has control, and the other 
is by taking the entire jurisdiction to itself. In this in- 
stance it would be a gratuity. 

Mr. WINN: How do you know? 

Mr. LAMPSON: I know that the state would not 
relinquish its rights. 

Mr. WINN: Might not the government undertake 
to take upon itself the ‘construction of the Erie canal? 

Mr. HALFHILL: The government never takes con- 
trol of any such a thing unless it has jurisdiction and 
title. 

Mr. LAMPSON: I undertake to say there is not a 
state in the Union that would surrender its rights to the 
general government to control its public highways. 

Mr. TAGGART: Does the provision of Proposal 
No, 118 in anyway provide that the cost of constructing, 
rebuilding, improving, repairing, maintaining, etc., shall 
be exclusively paid by the state? 

Mr.-WINN: No, sir; it does not. 

Mr. DWYER: I was going to suggest this: I believe 
it would be a great calamity to have the general govern- 
ment come into Ohio to build roads, and I will give you 
my reasons in just a moment. All over Ohio we have 
good turnpike roads. All through the South they have 
not any. All through the West and especially in Kansas 
they have not any. If we get the government to build- 
ing roads we will have to pay for those roads, and we 
will pay more than our proportion because we have a 
level country and good roads. It would be an unfortu- 
nate thing to have the general government build roads 
in Ohio, for if it built roads in Ohio it would build 
roads in other states. I have had experience in this 
matter. We have a good level country here and good 
roads. If the general government builds roads here it 
must build in Arizona and New Mexico and all through 
the South, where they haven’t any roads, and we shall 
have to pay for them. We had better build our own 
roads and let the general government alone. 

Mr. FITZSIMONS: Mr. President and Gentle- 
men of the Convention: I am opposed, on general prin- 
ciples, to the state’s going into a bond issue to build 
roads, but if the wisdom of the people of the state 
stands for the issue ,of the bonds I, for one citizen of 
the state of Ohio, want to see the proposition g go through 
entirely in the hands of the state without any entangle- 
ment whatsoever from any section or subdivision of the 
state. I do not want any donations from the counties 
to that fund. I want nobody responsible for that issue 
and for that application of that entire proposition but 
the state of Ohio. I know from experience what it 
means to take in the counties and townships in a propo- 
sition of that sort. It means logrolling at every point, 
and when your road system is completed it is a laugh 
for the age. Let the state of Ohio build the grand ar- 
teries of communication where in its judgment they will 
fit and let the counties conform to these arteries just 
as the body physical responds to the main arteries of 
the same. When we do that we have a comprehensive 
system that begins somewhere and ends where it was 
intended to end, and the result of it will be that we will 
have a line of roads for an extravagant price, because 
you are willing to saddle on your children a sum total 


in the aggregate for the interest to men who do not 
do a bit of work. Personally I would like to see $150,- 
000,000 expended for good roads in Ohio, and I believe 
it would be an economic outlay in its results, but on the 
other hand I want a dollar’s worth of roads for every 
dollar’s worth of money taken out of the pockets of the 
people of Ohio for the road proposition. When we do 
that, instead of having five thousand miles of roads for 
an outlay of $120,000,000, or about $24,000 a mile, you 
will have for the same amount about twelve thousand 
miles of road. That difference of seven thousand miles 
of main arteries in the state of Ohio is worth consider- 
ing. Is it not the proper thing for us to figure on that? 
It is our children that“have to pay that we may run 
over the roads in our days. That is not a broad spirit. 
Let us aim to leave those following us as good condi- 
tions as we have had. It will be less of a hardship to give 
them good roads that we have paid for than it was for 
our progenitors to dig out of the wilderness roads of 
Ohio that we might go through them. But if we decide 
to issue this $50,000,000 of bonds that will cost $120,- 
000,000 before we are through, in the name of common 
sense let us keep: the business in our own hands. Do | 
not let us enter into any negotiation or alliance with any 
county on anybody«that has an axe to grind. Give it 
to the highway commission, and let that end it, and let 
them give us such roads as meet the requirements of the 
age. When we do that the counties will have the privi- 
lege of taxing themselves to meet the building of the 
laterals to connect with them, and when we do that we 
will have a road system that is extensive, and we shall 
have nothing to regret except the error of bonding our- 
selves instead of paying as we go, and we will have a 
road system that will be a credit to Ohio. 

Mr. HARRIS, of Hamilton: May I ask a question? 
Mr. FITZSIMONS: Yes: 
Mr. HARRIS, of Hamilton: As long as you have 
lived in Cleveland have you ever voted for a bond issue? 
Mr. FITZSIMONS: Yes; I voted for one the other 


day. 
Mr. HARRIS, of Hamilton: You have been guilty 
of the heinous crime of putting on future generations a 


bond issue? 
Mr, FITZSIMONS: I voted the Taher day to bond 
the city of Cleveland for a playgrounds for the children, 
knowing full well that I was handing the matter over’ 
to the children to pay ‘the cost of the same in the future. 

Mr. HARRIS, of Hamilton: Have you ever voted 
for any other bond issue? ; 


Mr. FITZSIMONS: Yes, and I expect to do so 
again as long as we are silly enough to keep to the bond- 
ing proposition. vy 

The amendment was agreed to. 

Mr. MOORE: I am opposed to this scheme of is- 
suing bonds to build a temporary improvement for which 
posterity will have to pay at a time when these roads 
will probably be worn out. We have been talking about 
good roads. Now a good road is a road that will last 
half a century, and there is no provision here for good 
roads. This is a scheme to issue bonds. There are mil- 
lions of dollars in this country that are seeking invest- 
ment every year, and this bond issue will make a market 
for the investment of $50,000,000 which will draw in- 
terest without labor. To that extent it is an invest- 


ent 
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ment which may be termed parasitic. There are many 
counties in this state that are now heavily bonded for 
good roads. They have built roads and spent millions of 
dollars. If this bond scheme is adopted by the people, 
these counties will be rebonded and the money will be 
spent in the counties that have not had enterprise enough 
to bond themselves and to build their own roads, and to 
that extent it will be unfair. Now we are to borrow 
$50,000,000, and if we get ‘$50,000,000 worth of roads, 
which I doubt, it will cost us in total levy about $100,- 
000,000 to pay off that $50,000,000. We could get $50,- 
000,000 worth of roads for $50,000,000 if we didn’t issue 
the bonds. 

I have been charged with voting against good roads. 
I have been voting in favor of good roads and against 
bankruptcy, and I do not believe in an unlimited issue 
of bonds. Our states and our nation and the nations of 
the world and the business enterprises of the world, the 
railroads, the factories and the industries generally, are 


bonded for sums incalculable, and personally, I do not 


believe that this capitalization will ever be paid. The 
development of the great, rich agricultural land is almost 
at an end, unless the system under which our business 
is conducted is radically changed. The fertility is escap- 
ing. People who work the land are going into the mills 
and factories and you will have to see a change in the 
whole system before there is anything like general pros- 
perity, and this scheme of issuing bonds for roads that 


we cannot pay cash for is only putting off the day of 


eckoning. There will come a time when men will refuse 

ay. I am opposed to any thing like repudiation, but 
Be alk deliberately into it, there will come a day of 

‘ ' issuing of bonds, 
ublic service enter- 
have to pay the in- 
continues, we may as well 
urselves. If we permit an 
ailroad, why not issue the bonds 
If we issue bonds to build rail- 
There is not 


at if there is 
any county in 
um county, and 
issue of bonds. 


ent. 


or O1 j good road 
good roads it is 
ie man, but I am opposed 
Mr. “CASSIDY liettersan <a 


The amendment was read as folk 


In line 12 strike out the words, “the general 
assembly may” and in lieu thereof insert the fol- 
lowing: “laws may be passed to”. 


The amendment was agreed to. 

Mr. FESS: Gentlemen.of the Convention: It seems 
to me that we have discussed this proposition pro and 
con for all there is in it, so I call for the previous ques- 


tion. 
The main question was ordered. 


The PRESIDENT: The question is on the passage 
of the proposal. 


The yeas and nays were taken, and resulted—yeas 
83, nays 25, as follows: 


Those who voted in the affirmative are: 


Antrim, Harter, Huron, Price, 
Beatty, Morrow, Harter, Stark, Read, 
Beyer, Hoffman, - Redintgon, 
Bowdle, Holtz, Riley, 
Brown, Highland, Tohnson, Madison,  Rockel, 
Brown, Pike, Kerr, Roehm; 
Campbell, Kilpatrick, Rorick, 
Cody, King, Shaffer, 
Collett, Knight, Shaw, 
Colton, Kramer, Smith, Geauga, 
Crosser, Lambert, Stamm, 
Cunningham, Lampson, Stevens, 
Davio, Leete, Stewart, 
Voty, Leslie, Stilwell, 
Dunlap, Longstreth, Stokes, 
Dunn, Ludey, Taggart, 
Dwyer, Malin, Tallman, 
Fackler, Marriott, Tannehill, 
Farnsworth, Marshall, Tetlow, 
Farrell, Matthews, Thomas, 
Fess, McClelland, Ulmer, 
FitzSimons, Miller, Crawford, Walker, 
Fox, Miller, Fairfield, Watson, 
Hahn, Miller, Ottawa, Weybrecht, 
elalfhill, Nye, Winn, 
Harbarger, Okey, Wise, 
Harris, Ashtabula, Peck, Mr. President. 
Harris, Hamilton, Peters, 


Those who voted in the negative are: 


Baum, Hoskins, Norris, 

Beatty, Wood, Hursh, Partington, 
Brattain, Johnson, Williams, Pierce, 

Cordes, Jones, Smith, Hamilton, 
Crites, Kehoe, Solether, 
Donahey, Kunkel, Stalter, 

Evans, Mauck, Wagener, , 

Fluke, Moore, Woods. 
Halenkamp, 


So the proposal passed as follows: 


Proposal No. 118—Mr. Lampson, to submit an 
amendment to article VIII, section 1, of the con- 
stitution —To extend to fifty million dollars the 
state bond limit for inter-county wagon roads. 

Resolved, by the Constitutional Convention of 
the state of Ohio, That a proposal to amend the 
constitution shall be submitted to electors to read 
as follows: 

ARTICLE VIII. 


Src. 1. The state may contract debts to supply 
casual deficits or failures in revenues, or to meet 
expenses not otherwise provided for; but the ag- 
gregate amount of such debts, direct and contin- 
gent, whether contracted by virtue of one or more 
acts of the general assembly, or at different per- 
iods of time, shall never exceed seven hundred 
and fifty thousand dollars; and the money, arising 
from the creation of such ae shall be applied 


to the purpose \for which as obtained, or to 
repay the debts so contracted, and to no other pur- 
pose whatever: provided, however, that laws may 
be passed to contract debts and authorize issues 
of bonds to an amount which in the aggregate of 
all issues shall not exceed fifty million dollars for 
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the purpose of constructing, rebuilding, improv- 
ing and repairing a system of inter-county wagon 
roads throughout the state. Not to exceed ten 
million dollars of such bonds shall be issued in 
any one year, and there shall be levied and col- 
lected annually by taxation an amount sufficient 
to pay the interest on said bonds and to provide 
a sinking fund for their redemption at maturity, 
and laws shall be passed to provide for the main- 
tenance of said roads. Such, wagon roads shall 
be determined under general laws and the cost 
of constructing, rebuilding, improving, repairing 
and maintaining the same shall be paid by the 
state. The provisions of this section shall not be 
limited or controlled by section 6, of article XII. 


The proposal was referred to the committee on Ar- 
rangement: and Phraseology. 


Mr. KING: I ask unanimous consent to offer a report 
so that it may go upon the calendar for tomorrow. 


Consent was given and the report was read as follows: 


The standing committee on Schedule, to which 
was referred Proposal No. 340—Mr. Taggart, hav- 
ing had the same under consideration, reports it 
back with the following amendments, and'recom- 
mends its passage when so amended: 

Strike out the word “either” in line 4 _ 1d insert 
the word “any” in lieu thereof. After the figures 
“t913” strike out the period and insert a comma 
and these words: “except as otherwise specifically 
provided in any of the said amendments.” 

After the word “repealed” in line 7 strike out 
the period and insert semi-colon and these words: 
“provided that all cases pending in the courts at 
the time this amendment takes effect shall be heard 
and tried in the same manner and by the same pro- 
cedure as is now authorized by law.” 


The report was agreed to. The proposal was ordered 
to be engrossed and read the second time in its regular 
order. 

On motion of Mr. Doty the proposal as amended was 
ordered printed and placed on the calendar for second 
reading tomorrow. 

Mr. Fess rose to a question of privilege, and jasked 
that his vote be recorded on Proposal No. 54, by Mr. 
Elson. His name being called, Mr. Fess voted “aye.” 

Mr. Fess rose to a question of privilege, and asked 
that his vote be recorded on Proposal No. 72, by Mr. 
Stokes. His name being called, Mr. Fess voted “aye.” 
Mr. Fess rose to a question of privilege, and asked 
that his vote be recorded on Proposal No. 209, by Mr. 
Cordes. His name being called, Mr. Fess voted “aye.” 
Mr. Fess rose to a question of privilege, and asked 
that his vote be recorded on Proposal No. 24, by Mr. 
Cordes. His na “cing called, Mr. Fess voted “aye”. 
Mr. Fess roae } 4 suesti n of, privilege, and asked 
that his votefhet sosal No. 236, by Mr. 
Worthingtont's #0 called, Mr. Fess voted 

“ove, . Tv 

Ve Fess rose’ £ privilege, and asked 
that his vote ve reco: . vypsaduNo. 100, by Mr. 
Fackler. His nan seme, cailed, wit.'Feéss voted “aye.” 


q 


\ 


Mr. Fess rose to a question of privilege, and asked 
that his vote be recorded on Proposal No. 241, by Mr. 
Dwyer. His name being called, Mr. Fess voted “aye.” 

The PRESIDENT: The next. is Proposal No. 122 
by Mr. Farrell. 

The proposal was read the third time. 

Mr. HARRIS, of Hamilton: I offer an amendment. 

The amendment was read as follows: 


Strike out in line 6 “a minimum wage”. 


Mr. HARRIS, of Hamilton: The proposal with ithe 
exception of minimum wage seems so sound that I am 
very anxious to vote for it, and even if my amendment 
is tabled I state that I“shall vote for same because it 
contains so much that appeals to me that I do not want 
to oppose it, but the words “minimum wage” mean noth- 
ing. They are put in to fool the laboring men. The 
members of the labor unions know that the “words ‘ ‘min- ee 
imum wage’,will accomplish no practical results, abs 
lutely none, and the words ate there for the purnise 
saying to the labori ing men of the state that we h? © dc 
something for you. “As a matter of fact noth’ ly n th 
direction has been done or can be done for ‘em o 
practical nature and I want to voice my pe st. agai 
such a procedure. 

Mr. DWYER: Lhe patent of Jigs 
month passed a rim wage for ne 


save strikes ar” > house \_ 
the house of on, Madison, 21 


Within e 
WH 


i num raf og, ea 

lai.’ from star iler, Riley, 

have the same err, Rockel, 

tion? 4 ‘lpatrick, Roehm, ah 
NU 0 ing, Rorick, sagen 
Mr. HARRIS, sieht, Shateul e 

will say somethit’ ‘gamer, Shaw, (hits 
Mr. DWYER * «mkel, Smith, Geauga, 

on that point. I  nbert, Smith, Hamilton, 


Solether, 
an 


Mr. HARRIS, of 2 
not settle the coal 
it and has meant 1 \, 
Mr. DWYER: now 
Mr. HARRIS, cc Tamilton'y-“Pa’ 
thing that this Ce 1 
was without an’ 
leaders of the 
imum wage’ 
“striking” 1s 
Mr. 
there is no proc 
Mr. HARRIS 
press. 
Mr. DWYER 
not say that. 
Mr. HARRIS, ot damiltc 
and I have read it. Your 
is positive, and there are ert 


Bye ew ALO aw it 
dgment is negative; mine 
o vh laboring men here who 
keep posted and who knoy , statement is accurate— 

Mr. DWYER: It is not in the public press. 

Mr. PECK: Where do you find that proposition that 
the labor strike is not settled? 

Mr. HARRIS, of Hamilton: I do not carry the news- 
papers about with me to exhibit. It is a matter of com- 


mon knowledge to those who read the daily papers— 
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Mr. PECK: You assert with great confidence, but 
you do not offer the proof; Judge Dwyer knows what he 
is talking about and you do not. It has settled the coal 
strike notwithstanding the talk of some people, and there 
is no question about our power to do this. 

Mr. HARRIS, of Hamilton: This statement, like 
many others that you are in the habit of making, is care- 
less and loose. 

Mr. PECK: The statement you make is very impu- 
dent, like a good many others you are in the habit of 
making. You had better find out something before you 
talk. That is what you had Better do. 

Mr. HARRIS, of Hamilton: I know what I am talk- 
ing about and I know the facts so far as they can be 
ascertained in this country. The minimum wage in Eng- 
land has been a much disputed question. I shall at the 
first opportunity present the newspapers verifying my 
statement. 

@ Mr. PECK: Parliament acted upon the subject and 
bol strike abated and there have been some people—per- 


bel#Ps ome people like you—discontented and not satis- 
deed}, anything, and they have been trying to get it 
. atip a ain’ but it has not aroused much interest and th 
) is actas t ot the strike is over. 
> in Mr. | © RRIS, of Hamilton: The question is as I 
have sted and i clearly understand it. 
ae ae ‘¥_.. Nonsense. understands any- 


nission in Hng- 
aminers 2 aot 
ped. The will 


i? 


Have you any 


a telling you that 
d Press dispatches. 


rt expecting that this 
ld not expect me to 
‘efit of those who do 
ext. dinary statement for 
, in wh’ 4 I have the highest 
accuracromy.a statement which 
1, the daily papers 
mad either of the 
faconsider for a 
to this pro- 
wily minimum 
riive decently for 
e accept $1.50? 
id the coal miners 
>, notwithstanding 
emed friends from 
meinilton [Mr. Prcx]. 
il the strike comes. You know 
in their minds and we do not. 


Mr. HARRIS, of H? ton: So in advocating the 
striking out of these ¥ is, “minimum wage,” I am 
advocating something to the interest of the laboring men, 
because I do not want them to bear the burden of their 
opponents claiming that after the working men had first 
agreed to accept the minimum wage, they then had repu- 
diated the agreement. They may and probably will 
establish a minimum wage below the cost of living. 


Iam n the oa but I am opposed 
Mr. CASSIDY: I offer an ar 
we &, 

The amendment was rea 2] 


Ly 


abe Cpt, str. : 
in advance what they ha 


Mr. PECK: 
assembly. 

Mr. STILWELL: Is your ‘complaint against the 
principle or the size of the minimum? The miners are 
not making complaint against the minimum wage as a 
principle, but against the size of the minimum wage 
established. 

Mr. HARRIS, of Hamilton: I have not argued with 
these gentlemen on the question of principle. I ask 
you whether my statements are correct and whether the 
miners of England do or do not complain about the mini- 
mum wage actually established by the commission? 

Mr. STILWELL: There is some complaint, but far 
from being by a majority of the miners. They have 
already accepted it. There are various amounts paid, 
according to the district, and some of them have the 
minimum too low for their particular branch of trade. 

Mr. HARRIS, of Hamilton: Is not the variance so 
great as to threaten another strike? 

Mr. STILWELL: Not against the principle. 

Mr. HARRIS, of Hamilton: No, but against the 
amount. JI am complaining against Judge Peck and 
“| Judg ge Dwyer denying and contradicting the correctness 
of my statements, but I want to say in ‘conclusion that I 
forgive both of them. 


Weare just leaving it to the general 


Mr. P®CK: Neither of them has asked your for- 
givenes' 
Mr, AARRIS, of Hamilton: Judge Peck insists on 


getting angry. I refuse to get angry, because my state- 
ment has been verified by Mr. Stilwell, the labor leader. 

Mr. JOHNSON, of Williams: I would like to make 
a few remarks in regard to this subject because I] am 
compelled to be against it, but not for the reason that 
Mr. Harris, of Hamilton, is opposed to it. I believe 
the laboring men are in favor of the proposition and 
that, gentlemen, is not the reason I am opposed to it. 
I think it will prove detrimental. I have been in a coun- 
try something like a republic when the laboring men ran 
the affairs of that government. They had a minimum 
wage and it was fixed at eight shillings, or about $2 a 
day. I heard the premier of South Australia make a 
speech in Melbourne wherein he wanted the minimum 
wage ruin up to nine shillings instead of eight. I tell 
you that everything in Australia is worse today than 
ever before in its existence. I know the minimum wage 
was fixed in New Zealand, and an old gentleman seventy 
years of age was working for a man that he had been 
working for for six years, but as he was getting old, the 
gentleman he was working for agreed with him on the 
price of seven shillings per day, but the union would not 
let him go to work ; bec ause the minimum wage was eight 
shillings, and in six months from that time that old man 
of seventy years landed in the poor house. If I thought 
this would accomplish any good I would vote for it. I 
voted for every proposition that the laboring men 
wanted and I dare say I did it from conscientious mo- 
> not expect that 


tives. I am not a candidate anda’ ) 
I ever shall be, and I just ve e j contiments, but I 
want to say to the.? werh eve Tamilton [ Mr. 
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tion of this principle simply because an elderly gentle- 
man out in Australia was denied the right to violate the 
law ? 

Mr. JOHNSON, of Williams: As before stated, I 
heard the premier of South Australia speak in Mel- 
bourne. He advocated a minimum wage of nine shill- 
ings per day. I know that the working people of Aus- 
tralia think they are slaves of the money men. I was 
in Australia when four of the six states of Australia 
were in control of the labor party. I also know that 
they have had a reaction since then. I know that a prop- 
osition for nationalizing many of the industries of that 
commonwealth has been voted down. I do not like tyr- 
anny of any kind. In some parts of Australia if the 
laboring man does not vote as the leaders dictate he is 
treated worse than a scab. \ That is not a free govern- 


ment. 

Mr. STILWELL: Do you not redlize that we are 
i ‘Ohio ? 

Mr. JOHNSON, of Williams: Yes, and it amuses 


me to hear some of the gentlemen on this floor talk. 
When we were talking about Pennsylvania the other day 
they told us, “but this is Ohio.” I know that we in Ohio 
adopted the Asistralian.ballot system. I know you added 
the Torrens land system, and now it comes with very 
poor grace from my friend from Cuyahoga to tell me 
that we are in Ohio. Yes, we are in Ohio. I heard Vice- 
President Sherman talk about being “abroad” when he 
was a candidate for vice president. Yet I know, with all 
of my experience away from home, that we are, in the 
grandest state in the Union, but I know we can learn 
something from somebody else. I know I am represent- 
ing the best county in Ohio and I know that I live in 
the best part of Williams county and we have one of the 
best towns you ever saw. 


Now, the laboring men of Australia, like the laboring 
men of everywhere else, do not like.to be pinched. They 
are for permitting a man to live. 

Mr. DWYER: Will you pardon me? 

Mr. JOHNSON, of Williams: Yes; I will pardon 
anybody. 

Mr. DWYER: You ae opposed to sweat shops? 


Mr. JOHNSON, of Will 


of the men who hire 


Tains vy uesn : think if some 
the poor boys and girls did not have 


so much greed in their souls things would be a good deal: 


better. 
Mr. DWYER: You are opposed-to pauper wages? 
Mr. JOHNSON, of Williams: I certainly am. 
Mr. DWYER: How are you going to prevent it? 


Now I want to give you an illustration. The railroads 
of. this state and all over the country are paying good 
wages to their engineers. Why? Because the engineers 
are organized and demand it. They are paying good 
wages to their conductors. Why? Because they are 
organized and demand it. They are paying good wages 
to their firemen and for the same reason. They are pay- 
ing good wages to all who are organized because they 
can demand it— Aes 
Mr. JOHNSON, Williams: Let me answer. 
Mr. DWYER: Wat until I get through. But take 
the men who work on the tracks, work in all kinds of 
weather on the tracks, the men who have no organiza- 
tion, the laboring men, and they are given $1.25 a day. 
Why? Because they have no organization. 


| Halenkamp, 


Now I am . 


in favor of having minimum wages and having a com- 
mission to compel these men to pay more wages to that 
class of men. 


Mr. JOHNSON, of Williams: I have been a friend 
of the laboring men when sometimes they have not been 
their own friend. I wish to tell my friend from Cuya- 
hoga that I have always been opposed to the tariff tax 
that is robbing the laboring men on the theory that it 
will give the capitalists a large profit to be divided up 
with the laboring men, but there is never any division 
and ‘the laboring men don’t get their share. 
Mr. PECK: Did you ever know any set of men, 
laborers or otherwise, that were satisfied? 
Mr. JOHNSON, of Williams: No, sir; and that is 
the trouble. I want it on a square basis. If you want 
to vote for this to help the laboring men, I say amen. 
But I don’t believe that you are going to help him any. 
Mr. DOTY: «In the interest of harmony and espe- 
cially as between the various members of the Cincinnati 
delegation, I move that this amendment be tabled. 
The motion was a 
The question being “Shall the proposal pass? oo 
The yeas and nays were taken, and resulted—yeas 96, 
nays 5, as follows a 
Those who oud in the affirmative are: 


Peters, 
Pierce, 


Anderson, 
Antrim, 
Beatty, 
Beatty, 
Beyer, 
?owdle, 
Brown, Highland, 
Campbell, 
Collett, 
Cordes, 
Crosser, 
Davio, 
Monahey, 
Doty, 
Dunlap, 
Dunn, 
Dwyer, 
Fackler, 
Farnsworth, 
farrell, 
Fess, 
FitzSimons, 
Fluke, 

Fox, 

Hahn, 


Hoskins, 
Hurshijaaal 
~J ~hnsy 


Morrow, 
Wood, £ 


é. ee 


Halfhill, 
Harbarger, 
Harris, Hamilton, 
Harter, of Huron, 
Henderson, 


Hoffman, Mr. pregdent 


Brown, of 
Holtz, John- 


Those who votec the negative are: 
Pike; Cunningham, Harris of Ashtabula; 
son, of Williams. 

So the proposal passed as follows: 


Proposal No. 122—Mr. Farrell, to submit an 
amendment by adding section 34 to article II, of 
the constitution Welfare of employes. 

Resolved, by the Constitutional Convention of 
the state of Ohio, That a proposal to amend the 
constitution shall be submitted to the electors to 
read as follows: 
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ARTICLE II. 


SEc. 34. Laws may be passed fixing and regu- 
lating the hours of labor, establishing a minimum 
wage, and providing for the comfort, health, safety 
and general welfare of all employes; and no other 
provision of the constitution shall impair or limit 
this power. 


Proposal No. 166—Mr. Stilwell, was read the third 
time. 


The question being “Shall the proposal pass ?” 


The yeas and nays were taken, and resulted—yeas 
102, nays 4, as follows: 


Those who voted in the affirmative are: 


Anderson, Harter, Stark, Okey, 
Antrim, Henderson, Partington, 
Baum, Hoffman, Peters, 
Beatty, Morrow, Holtz, Pierce, 
Beatty, Wood, Hoskins, Price, 
Beyer, Hursh, Read, 
Bowdle, Johnson, Madison, Redington, 
Brown, Highland, Johnson, Williams, Riley, 
Campbell, Jones, Rockel, 
Cody, Kehoe, Roehm, 
Collett, Keller, Rorick, 
Colton, Kerr, Shaffer, 
Cordes, Kilpatrick, Shaw, 
Crosser, King, Smith, Geauga, 
Cunningham, Knight, Smith, Hamilton, 
Davio, Kramer, Solether, 
Donahey, Kunkel, Stalter, 
Doty, Lambert, Stamm, 
Dunlap, Lampson, Stevens, 
Dunn, Leete, Stewart, 
Dwyer, Leslie, Stilwell, 
Fackler, Longstreth, Stokes, 
Farnsworth, Ludey, Taggart, 
Farrell, Malin, Tannehill, 
Fess, Marriott, Tetlow, 
FitzSimons, \farshall, Thomas, 
Fluke, Matthews, Ulmer, 
Fox, Mauck, Wagner, 
Hahn, McClelland, Walker, 
Halenkamp, Miller, Crawford, | Watson, 
Halfhill, Miller, Fairfield, Weybrecht, 
Harbarger, Miller, Ottawa, Winn, 
Harris, Ashtabula, Moore, Wise, ; 
Harter, Huron, Nye, Mr. President. 


Those who voted in the negative are: Brattain, Brown, 
of Pike, Crites, Tallman. 
So the proposal passed as follows: 


Proposal No. 166—Mr. Stilwell, to submit an 
amendment by adding section 33 to article II, of 
the constitution——Mechanics’ and builders’ liens. 

Resolved, by the Constitutional Convention of 
the state of Ohio, That a proposal to amend the 
constitution shall be submitted to the electors to 
read as follows: 


ARTICLE II. 


Src. 33. Laws may be passed to secure to me- 
chanics, artisans, laborers, sub-contractors and 
material men, their just dues by direct lien upon 
the property, upon which they have bestowed labor 
or for which they have furnished material. No 
other provision of the constitution shall impair or 
limit this power. 


57 


Mr. Colton submitted the following report: 


The standing committee on Arrangement and 
Phraseology, to which was referred Proposal No. 
96 — Mr. Fess, having had the same under consid- 
eration, reports it back with the following amend- 
ments, and recommends its passage when so 
amended: 

In the title strike out all after dash and insert: 
“Creating office of superintendent of public in- 
struction to replace state commissioner of common 
schools.” 

In line 5 after “instruction” insert: “, to re- 
place the state commissioner of common schools”’. 


ins 


The report was agreed to. The proposal was ordered 
to be engrossed and placed at the foot of the calendar 
of today for third reading. 

Mr. Knight submitted the following report: 


The standing committee on Arrangement and 
Phraseology, to which was referred Proposal No. 
5 — Mr. Cunningham, having had the same under 
consideration, reports it back with the following 
amendments, and recommends its passage when so 
amended : 

Strike out the title and insert: “To amend 
article V, section 1, of the constitution. — Omit- 
ting word ‘white’ ”’. 

Strike out all of lines 2 and 3 after “proposal” 
and insert: “to amend the constitution shall be 
submitted to the electors to read as follows:” 

Between lines 3 and 4 insert subhead ARTICLE 
We 

In line 4 change “Section” to “Sec.”. 

In line 6 strike out “precinct”. 

In line 6 strike out the last comma. 

In line 7 change “qualification” to qualifica- 
tions’. 


The report was agreed to. The proposal was ordered 
to be engrossed and placed at the foot of the calendar 
of today for third reading. 

Mr. Knight submitted the following report: 


The standing committee on Arrangement and 
Phraseology, to which was referred Proposal No. 
15—Mr. Riley, having had the same under con- 
sideration, reports it back with the following 
amendments, and recommends its passage when so 
amended : 

In the second line of title strike out all after the 
dash and insert: “Depositions by state and com- 
ment on failure of accused to testify in criminal 
cases.” 

In line 5 change “Section” to “Sec.” ; and strike 
out “and”, 

In line 7 strike out “in all” and insert “cases 
involving”. 

In line 7 strike out “a punishment” and insert 
“the penalty provided is”. 

In line 8 strike out “is provided,’ and insert a 
comma after “penitentiary”. 

In line 9 insert comma after “infamous”. 

In line ro after the first “jury” insert a semi- 
colon. 
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In line 10 after “‘persons”’ insert “necessary”. 

In lines 10 and 11 strike out “concurrence of 
what”. 

In line 11 strike out “shall be necessary to find” 
and insert “necessary to concur in finding”. 

Eliminate paragraph in lines 12 and 13. 

In line 17 strike out asterisks. 

In lines 23 and 24 eliminate paragraph. 

In lines 26 and 27 eliminate paragraph. 

In lines 26 strike out “the same.” 


The report was agreed to. The proposal was ordered 
to be engrossed and placed at the foot of the calendar 
of today for third reading. 

‘Mr. Nye submitted the following report: 


The standing committee on Arrangement and 
Phraseology, to which was referred Proposal No. 
212—Mr. Johnson, of Williams, having had the 
same under consideration, reports it back with the 
following amendments, and recommends it pas- 
sage when so amended. 

Strike out all after first period in title and insert: 
“Limiting veto power of governor.” 

Between lines 3 and 4 insert subhead ARTICLE 
16 Bs \ 

In line 4 change “Section” to “Sec.”. 

In line 4 insert “on” after “read”. 

In line 6 change “rules” to “rule”. 

In lines 10 and 11 eliminate paragraph. 

In line 11 strike out “a” 

In line 11 insert a comma after “shall”. 

In line 11 strike out ‘“can”’. 

In line 12 change “come” to “comes’”’. 

In line 12 strike out comma after “governor”. 

In line 12 change “approve” to “approves”. 

In line 12 strike out the word “it 

In line 13 between “it” and the period insert: 
“and thereupon it shall become a law and be filed 
with the secretary of state.” 

In line 13 change “send” to ‘return”. 

In line 16 after “governor” insert a comma, 

In line 16 strike out “then agree” and insert 
“vote”. 

In line 17 insert a comma after “house’’. 

In line 18 strike out “then agree” and insert 
“vote”. 

In line 19 insert a comma after “governor”. ’ 

In line 19a change “can” to “shall”. 

In line r9b change “first” to “original’’. 

In line 21 between “law” and the comma in- 
sert: “in like manner as if he had signed it”. 

In line 23 insert a comma after “ adjournment”. 

In line 23 between “objections” and the comma 
insert: “in writing”. 

In line 26 strike out 
insert “void”. 

In line 27 change the second “the” to “a”. 

In lines 11 and 21 change capitals “G” and “A” 


to lower case “g” and “a”. 


Mr. JOHNSON, of Williams: I was going to ask 
to have the further consideration postponed until tomor- 
row because I have no printed copy before me, but a 
friend loaned me his book. Still there are so many 


“stricken therefrom” and 


amendments I do not know whether I am in favor of 
it or not, and I would like to have the consideration 
postponed. 

Mr. LAMPSON: There are no amendments that 
change the substance at all. They are simply changes 
in the wording. 

Mr. JOHNSON, of Williams: Then the only ques- 
tion is, if the initiative and referendum should carry 
would the governor’s veto affect that? I don’t think it 
would. My friend has never deceived me and I will | 
withdraw my motion to defer consideration. I just 
want a fair consideration, and if it is not fair I do not 
want it passed. ; 

The report was agreed to. The proposal was ordered 
to be engrossed and placed at the foot of the calendar ( 
today for third reading. 

Mr. Nye iiseteds the following report: 


The standing committee on Arrangement and 
Phraseology, to which was referred Proposal No. 
240—Mr. Anderson, -having had the same under 
consideration, reports it back with the following 
amendments, and recommends its passage when so 
amended : 

Strike out title and insert: “To submit an 
amendment by adding section 19a to article I of 
the constitution—Damages for wrongful death.” 

Strike out lines 4, 5 and 6 and insert: 


ARTICLE I. 


“Sec. 19a. The amount of damages recoverable 
by civil action in the courts for death caused by 
the wrongful act, neglect or default of another, 
shall not be limited by law.” 


The report was agreed to. The proposal was ordered | 
to be engrossed and placed at the foot of the calendar 
of today: for third reading. 

Mr. Halfhill submitted the following report: 


The standing committee on Arrangement and 
Phraseology, to which was referred Proposal No. 
62—Mr. Pierce, having had the same under con- 
sideration, reports it back with the following 
amendments, and recommends its passage when 
so amended: 

Strike out the title and insert: “To submit an 
amendment to article I, section 9, of the con- 
stitution Abolition of* capital punishment.” 

In line 10 change “Section” to “Sec.” 

In lines 13 and 13a eliminate paragraph. 

In line 13 strike out the comma. 

Strike out¥dines 4 to 8 and lines 14 to 26 
inclusive. 


The report was agreed to. The proposal was ordered 
to be engrossed and placed at the foot of the calendar 
of today for third reading. 

Mr, Halfhill submitted the following report: 


The standing committee on Arrangement and 
Phraseology, to which was referred Proposal No. 
51— Mr. Miller, of Crawford, having had the 
same under consideration, reports it back with 
the following amendments, and recommends its 
passage when so amended: 
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In the title strike out all after dash and insert: 
“Regulating insurance.” 

In line 5 strike out “Section 6. The general 
assembly shall never authorize” and insert: ‘‘Sec. 
6. No laws shall be passed authorizing”. 

In line 9 change semi-colon to colon. 

In lines 9 and 10 and in lines 12 and 13 elimi- 
nate the paragraphs. 

In line 1o change “Providing” to “provided,” 
and strike out “however ;’. 

In line ro insert “the insuring of” after “pre- 
vent”. 

In line 11 strike out “being insured.” 

In line 13 strike out “The general assembly 
may provide by law” and insert: ‘Laws may be 
passed providing”. 


In line 22 after “‘years,” insert “as may be pre- 
scribed by law,”. 

Eliminate paragraph in lines 23 and 24. 

In line 26-insert a comma after “judgment”. 

In line 29 after the first “of” insert “at least”. 

Eliminate paragraphs in lines 30 and 31. 

In line 32 strike out “the” and insert “any”. 

In line 33 insert comma after “court” and after 
“review”. 

In line 35 change “Section” to “Sec.”. 

In line 36 change “and divided” to “bounded”. 

In line 37 insert a comma after “judges” and 
change “‘statute” to “law”. 

In line 40 strike out. “continue to” and insert 
Mieevaiter “De +, 

In line 42 change “‘expirations” to “expiration”. 

In lines 43 and 44 strike out “respectively” and 


The report was agreed to. The proposal was ordered insert “respective” after the second “the” in 
to be engrossed and placed on the calendar of today for line 43. i : ‘ 
third reading. In line 44 insert a period after “arise”. 


Mr. Halfhill submitted the following report: In lines 44 and 45 strike out: “and the same 


The standing committee on Arrangement and 
Phraseology, to which was referred Proposal No. 
322— Mr. Bowdle, having had the same under 
consideration, reports it back with the following 
amendments, and recommends its passage when 
so amended: 

In title insert after “amendment” the words: 
“by adding Section 39 to”. 

In title strike out all after dash and insert: 
‘Regulating expert testimony in criminal trials.” 

Between lines 3 and 4 insert subhead “ARTI- 
CEES: 

In line 4 before “Laws” insert “Sec. 39.”. 


number shall be elected in each district’. 
In line 45 change “enacted” to “passed”. 
In line 48 insert “in the district” after “county”. 
In line 49 strike out the comma after “district”. 
In line 51 change “courts” to “court”. 
In line 52 strike out “his”. 
In line 53 insert ‘‘appellate’ before “district”. 
Eliminate paragraph in lines 53 and 54. 
In line 54 strike out “respective” and insert 
“respective” before “circuit”. 
In line 55 change “court” to “courts”. 


In line 56 after the first “the” insert “re- 
spective”. 

In line 57 change “court” to “courts”. 

In line 57 strike out “the existence of”. 

In line 57 insert a comma after “into”. 


The report was agreed to. ‘The proposal was ordered 
to be engrossed and placed at the foot of the calendar 
of today for third reading. 

Mr. Doty submitted the following report: 


In line 58 insert a comma after “by”. 
In line 58 change “its” to “their”. 
Eliminate paragraph in lines 58 and 59. 


The standing committee on Arrangement and 
Phraseology, to which was referred Proposal No. 
184— Mr. Peck, having the same under con- 
sideration, reports it back with the following 
amendments, and recommends its passage when 
so amended: 

In line 1 of title change “Section” to ‘“Sec- 
tions”. 

In title strike out all after first dash and insert: 
“Change in judicial system.” 

Between lines 3 and 4 insert subhead “ARTI- 
GEL BOLV 

In line 4 change “Section” to “Sec.”. 

In line 8 change ‘“‘Section” to “Sec.”. 

In line 12 insert “to” after “or”. 

In line 14 strike out the comma after “prohibi- 
tion” and insert “and” and insert a comma after 


In line 59 change “C” and “A” to lower case 
bir gid and See 

In line 60 insert a comma after “procedendo”. 

In line 61 insert a comma after “pleas”. 

In line 62 strike out the first “and”. 

In line 63 change “said” to “the” and change 
“appeal” to “appeals”. 

In line 64 strike out “such as involve” and 
insert: “cases involving”. 

In line 64 after “constitution” insert: “of the 
United States or”. 

In line 65 strike out: “or the United States, or”. 

In line 65 strike out “or” after “felony,”. 

In line 66 strike out first “or” and insert “and”. 

In line 67 change “the” to “any”. 

In line 70 insert comma after “evidence”. 

In line 71 insert a semi-colon after “questions”. 

In line 73 after “any” insert “other”. 


“procedendo”, fe * Eliminate paragraph in lines 74 and 75. 
In line 15 insert a comma after “state”. ; ; 
In line 16 strike out “and”. Mr. DWYER: In view of the many changes it 


In line 16 strike out “also” and insert “and”.| would be well to refer that back to the committee on 


In line 17 insert a comma after “appeals”. Judiciary. iey 
In line ott change “terms” to “term”, Mr. DOTY: I will simply move that the further con- 
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sideration of the report of the committee be deferred 
until tomorrow morning and that it be placed upon the 
calendar at that time. The member from Montgomery 
desires to look over it before it is agreed to. 

Mr. DWYER: There are so many changes, 

Mr. DOTY: That is true and I make that motion. 

The motion was carried. 

Mr. Doty submitted the following report: 


he standing committee on Arrangement and 
Phraseology, to which was referred Proposal No. 
163 — Mr, Miller, of Crawford, having had the 
same under consideration, reports it back with the 
following amendments, and recommends its pas- 
sage when so amended: 

Strike out all after the dash in the title and 
insert: “Eligibility of-women for appointment to 
certain offices.” 

Between lines 3 and 4 insert ARTICLE XV. 

In line 4 before “no” insert “Sec. 4.” 

In line 5 change semi-colon to colon. 

Strike out all of line 6 after “that” and all of 
line 7 up to and _ including “of”. 

In line 7 strike out the comma after “‘citizens” 
and insert “may be appointed,”. 

In line to strike out “where” and insert 
volving’ and insert a period after “both.” 

In line to strike out comma. 

Strike out line 11. 


“on- 


The report was agreed to. The proposal was ordered 
to be engrossed and placed at the foot of the calendar 
of today for third reading, 

Mr. Doty submitted the following report: 


The standing committee on Arrangement and 
Phraseology, to which was referred Proposal No. 
169 — Mr. Worthington, having had the same 
under consideration, reports it back with the fol- 
lowing amendments, and recommends its passage 
when so amended: 

In title insert after “amendment” the follow- 
ing: “by adding section I0 to”. 

In title strike out “Relative to the” and capital- 
ize cAinieiwibes 

In line 5 insert “Sec.” in lieu of “Section”. 

In line 7 insert comma after “ascertained’’ and 
a comma after “practicable”. 

In lines 7 and 8 strike out: “And it shall be the 
duty of the general assembly to enact laws” and 
insert: “Laws shall be passed’. 

In line 9 strike out “hereof” and insert: 
this provision.” 


’ 


iss 


of 


The report was agreed to. The proposal was ordered 
to be engrossed and placed at the foot of the calendar 
of today for third reading. 

Mr. Antrim submitted the following report: 


The standing committee on Arrangement and 
Phraseology, to which was referred Proposal No. 
64— Mr. Miller, of Fairfield, having had the 
same under consideration, reports it back with 
the following amendments, and recommends its 
passage when so amended: 

Strike out title and insert: 


“To submit an amendment by adding section 
36 to article II, of the constitution. — Conserva- 
tion of natural resources.” 

Between lines 3 and 4 insert subhead “ARTI- 
CREM? 

Strike out lines 4 to 15 inclusive and insert: 

“Sec 36. Laws may be passed to encourage 
forestry, and to that end areas devoted exclusively 
to forestry may be exempted in whole or in part, 
from taxation. Laws may also be passed to pro- 
vide for converting into forest reserves such lands 
or parts of lands as have been or may be forfeited 
to the state, and to authorize the acquiring of 
other lands for that purpose; also, to provide for 
the conservation of the natural resources of the 
state, including the development and regulation 
of water power and the formation of conserva- 
tion districts ; and to provide for the regulation of 
methods of mining, weighing, measuring and mar- 
keting all minerals.”_ 


The report was agreed to. The proposal was ordered 
to be engrossed and placed at the foot of the calendar 
of today for third reading. 

Mr. Fess Submitted the following report: 


The standing committee on Arrangement and 
Phraseology, to which was referred Proposal No. 
134— Mr. Halenkamp, having had the same 
under consideration, reports it back with the fol- 
lowing amendments, and recommends its passage 
when so amended: 

Strike out title and insert: “To submit an 
amendment by adding section 21 to article IV of 
the constitution.-— Contempt proceedings and in- 
junctions.” 

Between lines 3 and 4 insert subhead: “ARTI- 
CLE VY 

Before “Laws” in line 4 insert: “Sec. 21.” 

In line 5 strike out “supreme court and other”. 

In lines 5 and 6 strike out “and for the regula- 
tion of” and insert “regulating”. 

In line 6 insert a comma after “contempt”. 

In line 7 strike out “persons adjudged guilty 
of” and insert “for”. 

In lines 7 and 8 eliminate paragraph. 

In lines 8 and 11 strike out “industrial”. 

In line 10 change comma to semi-colon. 

In lines 11 and 12 strike out “involving the 
employment of labor”. 


? 


The report was agreed to. The proposal was ordered 
to be engrossed and placed at the foot of the calendar 
of today for third reading. 

Mr. Fess submitted the following report: 


The standing committee on Arrangement and 
Phraseology, to which was referred Proposal No. 
34— Mr. Thomas, having had the same under 
consideration, reports it back with the following 
amendments, and recommends its passage when 
so amended: 


Strike out title and insert: 
“To submit an amendment by adding section 
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41 to article II of the constitution. — Abolishing 
prison contract labor.” 

Between lines 3 and 4 insert subhead “ARTI- 
Cie ile? 

In line 4 before “Laws” insert “Sec. 41.” 

In line 7 strike out “to work”. 

In line 8 insert ‘‘to work” after “thereto”. 

In line 14 strike out “to provide” and insert 
“providing”; and insert a comma after “‘for’’. 

In line 15 insert a Comma after “‘to’’. 

In lines 16 and 17 change word “division” to 
“sub-division”. 


The report was agreed to. The proposal was ordered 
to be engrossed and placed at the foot of the calendar 
of today for third reading. 


Mr. Fess submitted the following report: 


The standing committee on Arrangement and 
Phraseology, to which was referred Proposal No. 
93 — Mr. Earnhart, having had the same under 
consideration, reports it back with the following 
amendments, and recommends its passage when 
so amended: 

Strike out all after the dash in the title and 
insert: ‘Double liability of bank stockholders 
and inspection of private banks.” 

Inglines4 betore Dues jiimsert si Seci3is 

In line ro strike out the comma after “value.” 

In line 11 strike out the comma and insert a 
period. 

Strike out all of lines 12 to 18 inclusive and 
insert without paragraph: “No corporation not 
organized under the laws of this state, or of the 
United States, or person, partnership or associa- 
tion shall use the word “bank” or “banker” as a 
designation or name under which business may 
be conducted in this state unless such corporation, 
person, partnership or association shall first sub- 
mit to inspection, examination and regulation as is 
now or may hereafter be provided by the laws of 
this state.” 


The report was agreed to. The proposal was ordered 
to be engrossed and placed at the foot of the calendar 
of today for third reading. 

Mr. Fess submitted the following report: 


The standing committee on Arrangement and 
Phraseology, to which was referred Proposal No. 
7— Mr. Nye, having had the same under con- 
sideration, reports it back with the following 
amendments, and recommends its passage when 
so amended: 

In title change “3” 
“Section”. 

In title strike out all after dash and insert: 
“Limiting power of general assembly.” 

Strike out lines 5 and 6. 

In line 7 change “Section” to “Sec.” 

In line 8 change “said” to “the”. 

In line 9 change “said” to “such”. 

In line 9 insert a comma after “called”. 

In line to change first said” to “such”. 

In line 10 change second “said” to “the”. 


tOmehhl.” = Capitalize y esa in 


In lines 11 and 12 change 
lower case “g” and “a”. . 
‘In line 12 change “G” to lower case “g”. 


The report was-agreed to. 

The proposal was ordered to be engrossed and placed 
at the foot of the calendar of today for third reading. 

Mr. Fess submitted the following report: 


BG and Neh to 


The standing committee on Arrangement and 
Phraseology, to which was referred Proposal No. 
git — Mr. Kilpatrick, having had the same under 
consideration, reports it back with the following 
amendments, and recommends its passage when 
so amended: 

In title insert “V” in first blank and “I” in sec- 
ond blank. 

In title strike out “Relative to equal suffrage” 
and insert “Woman’s suffrage.’’ 

Strike out line 10 and insert subhead : 
SI AV 

In line 11 insert before “Every” “Sec. 1.” 

Strike out lines 4 to 9 inclusive. 

Strike out lines 16 to 29 inclusive. 

In line 13 strike out the first word “or” and 
insert a comma. 


“ARTI- 


The report was agreed to. The proposal was ordered 
to be engrossed and placed at the foot of the calendar 
of today for third reading. 

Mr. DOTY: It hardly seems proper to waste three- 
quarters of an hour. There are at least four proposals 
on the calendar that will excite no discussion. I would 
suggest that we take up those four. 

The first one is Proposal No. 5, and I move that that 
have its third réading now. 

The motion was carried. 

Proposal No. 5—Mr. Cunningham, was read the third 
time. 


Mr. TAGGART: I offer an amendment. 
The amendment was read as follows: 


Amend Proposal No. 5 as follows: By adding 


SCHEDULE NO. 2. 


Resolved further, That in the event Proposal 
No. 91—Mr. Kilpatrick, passed by the Convention, 
be adopted by the electors of this state and be- 
come a part of the constitution, then the foregoing 
proposal, if adopted, shall be of no effect. 


Mr. TAGGART: Just a word of explanation: Pro- 
posal No. 91 by Mr. Kilpatrick, which is a woman’s suf- 
frage proposal, strikes out “white male” and thus per- 
mits women to vote. In case that proposal should fail, 
Mr. Cunningham’s proposal, if it receives a majority of 
votes, would be part of the constitution, but in the 
event that Proposal No. gi receives a majority, then 
there is no necessity for this Proposal No. 5. The com- 
mittee on Schedule unanimously recommends this sched- 
ule. 

The amendment was agreed to. 

Mr. KRAMER: In line 7 it reads “who shall have 
been residents of this state for one year next preceding 
the election and of the county, township, or ward”. What 
I was thinking about was, does the law provide that a 
man must live in a ward so long? 
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exact wording. 


Mr. KNIGHT: The only change is by striking out 


the word “white”. 


Mr. KRAMER: Have we any law requiring a man to 


reside in a ward? 


Mr. DOTY: Yes; twenty days in a ward and thirty 


days in a county. 


The question being “Shall.the proposal pass? 

The yeas and nays were taken, and resulted—yeas 
97, nays none, as follows: 

Those who voted in the affirmative are: 


Anderson, Harris, Ashtabula, Partington, 
Antrim, Harris, Hamilton, Peck, 
Baum, Harter, Huron, Peters, 
Beatty, Morrow, Harter, Stark, Pierce, 
Beatty, Wood, Henderson, Price, 
Beyer, Hoffman, Read, 
Bowdle, Holtz, Redington, 
Brattain, Hursh, Riley, 
Brown, Highland, Johnson, Madison, Rockel, 
Campbell, Johnson, Williams, Roehm, 
Collett, Jones, Rorick, 
Colton, Kehoe, Shaffer, 
Cordes, Keller, Smith, Geauga, 
Crites, Kerr, Smith, Hamilton, 
Crosser, Kilpatrick, Solether, 
Cunningham, King, Stalter, 
Davio, Knight, Stamm, 
Doty, Kramer, Stevens, 
Dunlap, Kunkel, Stewart, 
Dunn, Lambert, Stilwell, 
Dwyer, Lampson, Stokes, 
Elson, Leete, Taggart, 
Evans, Longstreth, Tannehill, 
Farnsworth, Ludey, Tetlow, 
Farrell, Malin, Thomas, 
Fess, Marshall, Ulmer, 
FitzSimons, Matthews, Walker, 
Fluke, Mauck, Watson, 
Fox, McClelland, Weybrecht, 
Hahn, Miller, Ottawa, Winn, 
Halenkamp, Moore, Wise, i 
Halfhill, Nye, Mr. President. 
Harbarger, 


So the proposal passed as follows: 


rangement and Phraseology. 


Mr. DOTY: The next proposal is an amendment to 
article XV, offered by Mr. Miller, of Crawford. f 


Proposal No. 163—Mr. Miller, of Crawford, was read 


the third time. 


The question being “Shall the proposal pass?” 


The yeas and nays were taken, and resulted—yeas 100, 
nays none, as follows: 


Those who voted in the affirmative are: 


Antrim, Harris, Ashtabula, Partington, 
Beatty, Morrow, Harris, Hamilton, Peck, 
Beatty, Wood, Harter, Huron, Peters, 
Beyer, Harter, Stark, Pierce, 
Bowdle, Hoffman, Price, 
Brattain, Holtz, Read, 
Brown, Highland, Hursh, Redington, 
Campbell, Johnson, Madison, Riley, 
Cassidy, Johnson, Williams,  Rockel, 
Cody, Jones, ~ Roehm, 
Collett, Kehoe, Rorick, 
Colton, Keller, Shaffer, 
Cordes, Kerr, Smith, Geauga, 
Crites, Kilpatrick, Smith, Hamilton, 
Crosser, King, Solether, 
Cunningham, Knight, Stalter, 
Davio, Kramer, Stamm, 
Donahey, Kunkel, Stevens, 
Doty, Lambert, Stewart, 
Dunlap, Lampson, Stilwell, 
Dunn, Leete, Stokes, 
Dwyer, Longstreth, Taggart, 
Elson, Ludey, Tallman, 
Evans, My Malin, Tannehill, 
Farnsworth, Marriott, Tetlow, 
Farrell, Marshall, Thomas, 
Fess, Matthews, Ulmer, 
FitzSimons, Mauck, Walker, 
Fluke, McClelland, Watson, 
Fox, Miller, Crawford, | Weybrecht, 
Hahn, Miller, Ottawa, Winn, 
Halenkamp, Moore, Wise, 
Halfhill, Nye, Mr. President. 
Harbarger, 


So the proposal passed as follows: 


Proposal No. 163—Mr. Miller, of Crawford, 


Proposal No. 5—Mr. Cunningham, to amend 
article V, section 1, of the constitution —Omitting 
word “white.” 

Resolved, by the Constitutional Convention of 
the state of Oluo, That a proposal to amend the 
constitution shall be submitted to the electors to 
read as follows: 


ARTICLE V. 


Sec. 1.. Every male citizen of the United States 
of the age of twenty-one years, who shall have 
been a resident of the state one year next preced- 
ing the election, and of the county, township or 
ward in which he resides, such time as may be 
provided by law, shall have the qualifications of 
an elector and be entitled to vote at all elections. 


SCHEDULE NO. 2. 


Resolved further, That in the event Proposal 
No. 91—Mr. Kilpatrick, passed by the Conven- 
tion, be adopted by the electors of this state and 
become a part of the constitution, then the fore- 
going proposal, if adopted, shall be of no effect. 


to submit an amendment to article XV, section 4, 
of the constitution.—Eligibility of women for ap- 
pointment to certain offices. 


Resolved, by the Constitutional Convention of 
the state of Ohio, That a proposal to amend the 
constitution shall be submitted to the electors to 
read as follows: 


ARTICLE XV, 


Sec. 4. No person shall be elected or appointed 
to any office in this state unless possessed of the 
qualifications of an elector: provided that women 
who are citizens may be appointed, as notaries 
public, or as members of boards, or to positions 
in those departments and institutions established 
by the state or any political sub-division thereof 
involving the interests or care of women or chil- 
dren or both. 


Proposal No. 169—Mr. Worthington, was read the 
third time. 


The 


question being “Shall the proposal pass?” 
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The yeas and nays were taken, and resulted—yeas 84, | Harbarger, Lampson, Solether, 
nays 16, as follows: Harris, Ashtabula, Leete, Stalter, 
s a Harris, Hamilton, Longstreth, Stamm, : 
Those who voted in the affirmative are: Harter, Huron, Ludey, Stevens, 
: : ; Harter, Stark, _Marriott, Stewart, 
saint eae oan re Henderson, Matthews, Stilwell, 
Beatty, Morrow, Harter, Stark, Peters, See Sarasa ford Mace 
eee Wood, Hoffman, Pierce, Tech, Nes Bg hiner Tatnan 
Rowdies pee Rees Johnson, Madison, Okey, Tannehill, 
Campbell, Johnson, Madison, Riley, eee Williams, Eran oe 
Cassidy, Johnson, Williams, Rockel, Keller’ Pri Sie? Walke, 
erie Jones, Roehm, Kern : Rina: en : 
ordes, Reloc, Rorick, King, Redington, Weybrecht, henge 
Crites, Kerr, Shaffer, nishe Ril ian 
Crosser, Kilpatrick, Smith, Geauga, eae, Re a Wise ; 
eae ra ene Smith,. Hamilton, Ranter! Betick: Nit eirecident 
oty, night, Solether, eae! ; & 3 ! 
Dune. Kranien, Shae Lambert, Smith, Geauga, : 
D fs Kunkel, S : : : 
ae Toeeee Siewert Those who voted in the negative are: 
Evans, Lampson, Stilwell, Crosser, Kilpatrick, Pierce, 
Farnsworth, Leete, Stokes, Davio, Malin, Shaffer, 
Farrell, Leslie, Taggart, Doty, Mauck, Smith, Hamilton, 
Fess, | Longstreth, Tallman, Evans, Miller, Ottawa, Thomas, yt 
FitzSimons, Marriott, Tannehill, Farrell Moore Wagner. te 
Fox, Marshall, Tetlow, Bi Swaone Daneun } 
Hahn, Mauck, Thomas, ; : ; 
Halenkamp, McClelland, Ulmer, So the proposal passed as follows: 
Hal fhill, Miller, Crawford, Walker, : 
Harbarger, Miller, Ottawa, Winn, Proposal No. 7—Mr. Nye, to submit an amend- 


Harris, Ashtabula, 


Moore, 


Mr. President. 


Those who voted in the negative are: 


ment to article III, section 8, of the constitution. 
—Limiting power of general assembly. 
Resolved, by the Constitutional Convention of 


Brattain, Keller, Price, 
Cody, Ludey, Stalter, 
Collett, Malin, Watson, 
Davio, Okey, Weybrecht, 
Donahey, Partington, Wise. 
Dunlap, 


So the proposal passed as follows: 


Proposal No. 169—Mr. Worthington, to submit 
an amendment by adding section to to article XV, 
of the constitution —Civil service. 

Resolved, by the Constitutional Convention of 
the state of Ohio, That a proposal to amend the 
constitution shall be submitted to the electors to 
read as follows: 


ARTICLE XV. 


Sec. 10. Appointments and promotions in the 
civil service of the state, the several counties, and 
cities, shall be made according to merit and fit- 
ness, to be ascertained, as far as practicable, by 


the state of Ohio, That a proposal to amend the 
constitution shall be submitted to the electors to 
read as follows: ; 


ARTICLE III. “he gil 


Sec. 8. The governor on extraordinary oc- 
casions may convene the general assembly by proc- 
lamation and shall state in the proclamation the 
purpose for which such special session is called, 
and no other business shall be transacted at such 
special session except that named in the procla- 
mation, or in a subsequent public proclamation or 
message to the general assembly issued by the 
governor during said special session, but the gen- 
eral assembly may provide for the expenses of the 
session and other matters incidental thereto. 


Proposal No, 240 — Mr. Anderson was read the third 


time. 


competitive examinations. 


Laws shall be passed 


providing for the enforcement of this provision. 


Proposal No. 7 — Mr, Nye, was read the third time. 

The question being “Shall the proposal pass?” 

The yeas and nays were taken, and resulted — yeas 
83, nays 17, as follows: 

Those who voted in the affirmative are: 


Anderson, 
Antrim, 

Beatty, Morrow, 
Beatty, Wood, 
Beyer, 

Brattain, 

Brown, Highland, 
Campbell, 
Cassidy, 


Cody, 
Collett, 
Colton, 
Cordes, 
Crites, 
Cunningham, 
Donahey, 
Dunlap, 
Dunn, 


Dwyer, 
Elson, 
Farnsworth, 
Fess, 

Fluke, 

Fox, 

Hahn, 
Halenkamp, 
Halfhill, 


The question being “Shall the proposal pass?” 


The yeas and nays were taken, and resulted — yeas 
70, nays 26; as follows: 


Those who voted in the affirmative are: 


Anderson, Elson, Henderson, 
Antrim, Evans, Hoffman, 

Beatty, Morrow, Fackler, Hursh, 

Beatty, Wood, Farnsworth, Johnson, Williams, 
Beyer, Farrel, Kehoe, 

Cassidy, Fess, Keller, 

Colton, FitzSimons, Kerr, 

Cordes, Fox, Kilpatrick, 
Crosser, Hahn, Kunkel, 

Davio, Halenkamp, Lambert, 
Donahey, Halfhill, Leete, 

Doty, Harbarger, Leslie, 

Dunn, Harris, Ashtabula, Marshall, 

Dwyer, Harris, Hamilton, McClelland, ) 
Eby, Harter, Huron, Miller, Crawford, 
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Those who voted in the negative are: 


Brattain, Lampson, Redington, 
Brown, Pike, Longstreth, Riley, 

‘Campbell, Ludey, Rockel, 

Collett, Malin, Roehm, 

Crites, Marriott, Rorick, 
Cunningham, Matthews, Smith, Hamilton, 
Dunlap, Miller, Ottawa, Stamm, 

King, Partington, Taggart. 

Kramer, Price, 


So the proposal passed as follows: 


Proposal No. 240 — Mr. Anderson: To submit 
an amendment by adding section 19a to article I, 
of the constitution. — Damages for wrongful 
death. : 

Resolved, by the Constiiutional Convention of 
the state of Ohio, That a proposal to amend the 
constitution shall be submitted to the electors to 
read as follows: 
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Moore, Solether, Ulmer, ARTICLE I, 

Nye, Stevens, Walker, 

Okey, Stewart, Watson, Sec. 19a. The amount of damages recoverable 

Peck, Stilwell, Weybrecht, by civil action in the courts for death caused by 

Peters, Stokes, Winn, the wrongful act, neglect, or default of another, 

Pierce, Tallman, Wise, hall ? he limited Be 

Read, Tannehill, Mr. President. SURaAGENEn ee Te tae 

Shaffer, Tetlow, : f 

Smith, Geauga, Thomas, Mr. DOTY: There is such an era of good feeling 


that I am almost tempted to bring-up the taxation mat- 
ter. We have a calendar for tomorrow of twelve pro- 
posals and the committee on Arrangement and Phrase- 
ology will have the remaining reports reddy to make in 
the morning. All the reports will be on your desks on 
both sides of the house tomorrow morning. 

Mr. HARRIS, of Hamilton: I rise to a question of 
personal privilege and to make a correction. In order 
that a mistake of history may not be passed down I call 
attention to the fact that I hold in my hands this even- 
ing’s paper, the Columbus Citizen, which contains a 
united press dispatch from London, England, stating 
that a strike of one hundred thousand, is threatened in 
England. 

Mr. DOTY: I move that we indorse the strike. But 
before that is put I move that we adjourn until tomor- 
row morning at 9 o’clock. + 

The motion to adjourn was carried. 


SEVENTY-FIFTH DAY 


MORNING SESSION. 


Fripay, May 24, 1912. 


The Convention met pursuant to adjournment, was 
called to order by the president and opened with prayer 
by Rev. Dr. McClelland, delegate from Knox. 

The journal of yesterday was read and approved. 

Mr. LAMPSON: I demand a call of the Convention. 

The PRESIDENT: A call of the Convention has 
been demanded, the sergeant-at-arms will close the door 
and the secretary will call the roll. 

The roll was called; when the following members 
failed to answer to their names: 


Anderson, DeFrees, Fess, 

Brown, Lucas, Dunlap, Keller, 

Brown, Pike, Earnhart, Miller, Ottawa, 
Cody, Eby, Pettit, 

Collett, Elson, Worthington. 
Crites, 


The president announced that one hundred and three 
members had answered to their names. 

The PRESIDENT: The sergeant-at-arms will dis- 
patch his messengers for the absentees. 

Mr. LAMPSON: I move that the sergeant-at-arms 
be instructed to send for the absentees. 

The PRESIDENT: The sergeant-at-arms is in- 
structed to dispatch his messengers for the absentees. 


Mr. LAMPSON: And the secretary will furnish 
him with the list. 
Mr. DOTY: 1 would like to inquire if the sergeant- 


at-arms has found the vice president? And, Mr, Presi- 
dent, I am informed that some members of the Conven- 
tion have gone out of the room. The members of the 
Convention have no right to go out. 

The PRESIDENT: I instructed the 
arms to close the doors. 

Mr. DOTY: But members have been going out and 
we do not know where we are. I move that all further 
proceedings under ‘the call be dispensed with. 

The motion was carried. 

Mr. DOTY: I desire to make a report at this time. 

The report was read as follows: 


sergeant-at- 


The standing committee on Arrangement and 
Phraseology, to which was referred Proposal No. 
331 — Mr. Walker, having had the same under 
consideration, reports it back with the following 
amendments, and recommends its passage when 
so amended: 

Strike out title and insert: To submit an 
amendment to article VIII, section 12, and to 
repeal section 13.— Abolishing board of public 
works. 

In line 4 strike out comma and “sections 12 and 
13” and insert a period. 

Strike out lines 5 and 6. 

In line 7 before “So” insert “Sec. 12.” 

In line 7 change “requires” to “require.” 

Strike out lines 8 and g and insert: “a super- 
intendent of public works shall be appointed by 
the governor for the term of one year, and his 


duties and powers shall be defined by law.” 
Aiter line 9 add: 
“Resolved further, That section 13 of article 
VIII is hereby repealed.” 


The report was agreed to. The proposal was ordered 
to be engrossed and read the third time tomorrow. 


Mr. Knight submitted the following report: 


The standing committee on Arrangement and 
Phraseology, to which was referred Proposal No. 
242— Mr. Roehm, having had the same under 
consideration, reports it back with the following 
amendments, and recommends its passage when 
so amended: 

In the title strike out all after the dash and 
insert: “Use of voting machines.” 

Between lines 3 and 4 insert subhead ARTI- 
CLES: 

In-line 4 before “all”, insert “Sec. 2:” 

In line 4 insert “by” after each word “or” and 
insert comma after “device” and after “both”. 

In line 5 strike out “The general assembly may” 
and insert “Laws may be enacted to”. 

In line 6 insert “to” before “determine”. 


The report was agreed to. The proposal was ordered 
to be engrossed and read the third time tomorrow. 


Mr. Knight submitted the following report: 


The standing committee on Arrangement and 
Phraseology, to which was referred Proposal No. 
272— Mr. FitzSimons, having had the same 
under consideration, reports it back with the fol- 
lowing amendments, and recommends its passage 
when so amended: 

Strike out the title and insert: 

“To submit an amendment to the constitution 
by adding article XVITI.— Municipal home rule.” 

In line 6 change “section” to ‘“‘Sec.”. 

In line 7 change “5,000” to “five thousand”. 

In line no change “section” ‘to “Sec.”. 

In line 11 change “enact” to “pass”. 


In line 14 strike out comma. 

In line 16 change “Section” to “Sec.”. 

In line 17 @hange “enact” to “adopt”. 

In line 20 change “Section” to “Sec.”. 

In line 22 after “is” insert “or is to be’. 

In line 25 insert a comma after first “of” and 
Atle ie tOn: 


In line 28 change “Section” to “Sec.”, 

In line 29 insert a comma after “utility” and 
after “therefor”. 

In line 38 change “Section” to ‘“Sec.”. 

In line 44 change “Section” to “Sec.”. 

In line 49 insert a comma after “electors”. 

In line 50 insert a comma after “question”. 

In line 56 insert a comma after “designation” 
and change “provisions” to “provision”, 

In line 47 change “Section” to “Sec.”. 

In line 57 strike out “thereof.” 
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In line 62 change “provisions” to provision’. 

In line’69 change “Section” to “Sec.”. 

Strike out line 71 after ‘‘and’’, all of line 72 
and all of line 73 to and including the period, and 
insert: “, upon petition signed by tén per centum 
of the electors of the municipality setting forth 
any such proposed amendment, shall be submitted 
by such legislative authority.” 

In line 78 strike out “so submitted” and insert 
“such” before “amendment.” 

In line 80 insert after “thereto,” the words: 
“shall be certified to the secretary of state,”. 

In line 81 strike out “‘, shall be certified to the 
secretary of state,” and insert a period. 

In line 82 change “Section” to “Sec.”. 

In line 84 insert a comma after “improvement”’. 

In line 87 insert a comma after “acquired”. 

In line 91 change “Section Io-a” to “Sec. 11”. 

In line 92 change “therefore” to “therefor’’. 

In line).o7) change Section ais tone See, 12247. 

In line roo strike out the comma. 

In line 107 change “Section 12" to “Sec. 13.) 

In line 108 insert a comma after “purposes”. 

In line 113 change ‘Section 13” to “Sec. 14”. 

In line 115 change “signing” to “required to 
sign”. 


The report was agreed to. The proposal was ordered 
to be engrossed and read the third time tomorrow. 
Mr. Knight submitted the following report: 


The standing committee on Arrangement and 
’ Phraseology, to which was referred Proposal No. 
334 — Mr. Jones, having had the same under con- 
sideration, reports it back with the following 
amendments, and recommends its passage when 

so amended: 

Strike out title and insert: 

“To submit an amendment by adding section 40 
to article I] of the constitution Registering 
and guaranteeing land titles.” 

Between lines 3 and 4 insert subhead “ARTI- 
CEE Ohi 

In) line) 4) change) Section )32.7/to <*Secs40, % 

In line 5 between “counties” and the comma in- 
sert “thereof”? and before “counties” insert “by 
fhege 

In line 6 strike out “‘the?’; strike out ‘‘determi- 
nation of * * *” and insert “determining”. 

In line 7 insert “to” after “claims”; insert a 
comma after “in’’; strike out “and to the”. 

In line 8 strike out comma after “insured”. 

In line ro strike out “to effect and carry out 
said purposes,”. 

In line ro strike out comma after “powers”. 

In line 11 strike out “to the common pleas 
court,”’. 

In line 12 strike out “respect to”. 


L, 


The report was agreed to. The proposal was ordered 
to be engrossed and read the third time tomorrow. 
Mr. Colton submitted the following report: 


The standing committee on Arrangement and 
Phraseology, to which was referred Proposal No. 


261— Mr. Halenkamp, having had the same 
under consideration, reports it back with the fol- 
lowing amendments, and recommends its passage 
when so amended: 
In title change “IL” to 2 and strike out all after 
dash and insert: “Regulating state printing.”. 
Strike out lines 4 to 8 inclusive and insert: 


ARTICLE XV, 


Sec. 2. The printing of the laws, journals, 
bills, legislative documents and papers for each 
branch of the general assembly, with the printing 
required for the executive and other departments 
of state, shall be*let, on contract, to the lowest 
responsible bidder, or done directly by the state 
in such manner as shall be prescribed by law. 
All stationery and supplies shall be purchased as 
may be provided by law. 


The report was agreed to. The proposal was ordered 
to be engrossed and read the third time tomorrow. 
Mr. Antrim submitted the following report: 


The standing committee on Arrangement and 
Phraseology, to which was referred Proposal No. 
309 — Mr. Taggart, shaving had the same under 
consideration, reports it back with the following 
amendments, and recommends its passage when 
so amended: 


In title strike all after dash and insert: “Meth- 
ods of submitting amendments to constitution.” 

Between lines 3 and 4 insert subhead ARTI- 
ChE XV ' 

‘In: line \4;change “Section” to, “Sec.” 

In line 5 insert a comma after “and”, 

Strike out, in line 7, all after “‘nays,” and all 
of lines 8, 9, 10, I1, 12 and the word “and” in 
line 13, and insert: “and shall be submitted to the 
electors, for their approval or rejection, on a sepa- 
rate ballot without party designation of any kind, 
at either a special or general election as the gen- 
eral assembly may prescribe. Such proposed 
amendments shall be published once a week for 
eight consecutive weeks preceding such election, 
in at least one newspaper in each county of the 
state, where a newspaper is published.” 

In line 13 strike out “if” and insert: “If”. 

In line 17 change “Section” to “Sec.”. 

In line 30 change “Section” to “Sec.”. 

In line 32 after “constitution” insert a comma. 

In line 33 after second “electors’’ insert a 
comma. 

In line 34 after first “convention” insert a 
comma. 

In line 36 after “delegates” insert a comma. 

In line 36 after “convention” insert a comma. 

In line 38 after “effect” insert a comma. 

In line 39 after “state” insert a comma. 


The report was agreed to. The proposal was ordered 
to be engrossed and read the third time tomorrow. 
Mr. Antrim submitted the following report: 


The standing committee on Arrangement and 
Phraseology, to which was referred Proposal No. 
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329 — Mr. Knight, having had the same under 
consideration, reports it back with the following 
amendments, and recommends its passage when 
so amended: 

In title after “amendment” insert: “by adding 
Section 3 to”. 

In title strike out ‘Section 3,”. 
In title strike out all after dash and insert: 
“Organization of boards of education.” 

Between lines 3 and 4 insert subhead “ARTI- 
CLEVE 


In line 4 insert “Sec.” in lieu of “Section”, 


The report was agreed to. The proposal was ordered 
to be engrossed and read the third time tomorrow. 


Mr. Nye submitted the following report: 


The standing committee on Arrangement and 
Phraseology, to which was referred Proposal No. 
252— Mr. Weybrecht, having had the same 
under consideration, reports it back with the fol- 
lowing amendments, and recommends its passage 
when so amended: 

In title strike out all after dash and insert: 
“Suits against the state.” 

Strike out all after line 3 and insert: 


ARTICLE I, 


Sec. 16. All courts shall be open, and every 
person, for an injury done him in his land, goods, 
person, or reputation, shall have remedy by due 
course of law, and shall have justice administered 
without denial or delay. Suits may be brought 
against the state, in such courts and in such man- 
ner, as may be provided by law. 


_ The report was agreed to. The proposal was ordered 
to be engrossed and read the third time tomorrow. 
Mr. Nye submitted the following report: 


The standing committee on Arrangement and 
Phraseology, to which was referred Proposal No. 
304 — Mr. Halfhill, having had the same under 
consideration, reports it back with the following 
amendments, and recommends its passage when 
so amended: 

Strike out the title and insert: 

“To submit amendments to article IV, sections 
3, 7, 12 and 15, of the constitution. — Judge of 
court of common pleas for each county.” 

Between lines 3 and 4 insert subhead ARTI- 
Ciba Ve 

Strike out ‘line 4. : 

In line 5 before “One” insert “Sec. 3”. 

In line 6 change “of” to “or”. 

In lines 9 and 10 eliminate paragraph. 

In line ro strike out ‘‘such a” and insert “the 

In line, 13 correct spelling of “disqualification”. 

At the end of line 13 insert a comma. 

Strike out lines 14 and 15 and insert: “and he 
may assign any judge to any county to hold court 
therein.” 

Strike out line 16. 

Insert in line 17 before “There” “Sec. 7.”. 

In line 18 change “voters” to “electors”. 


” 


In line 21 strike out: “But the general assembly 
may provide by law” and insert: “Laws may be 
passed”’. 

In line 22 after the second “the” insert: ‘“pro- 
bate court with the”. 

In lines 22 and 23 strike out “and probate 
court”. 

In line 23 insert a comma after “county”; after 
“and” insert “to”. 

In line 24 change “where” to “if”. 

In line 24 insert “voting” after ‘electors’. 

In line 24 strike out “so” and insert between 
“vote” and the period the word “therefor”, 


In line 24 strike out “And provision” and in- 
sert “Provision”. 

In line 25 change “similar” to ‘the’. 

In line 26 strike out “where the same may” and 
insert: “in which they”. 


In line 27 strike out second “such” and insert 
nthe? 

In line 27 strike out “shall so vote.” and insert: 
“voting at such election shall vote therefor.” 
Strike out line 28. 

In line 29 insert “Sec. 12” before “The”. 

In line 29 insert comma after “office’’. 

In line 31 strike out “(6)”. 

Strike out line 32. 

Inline )32 cmsert .;;5ec: 15° betore: ‘Phe’. 

In line 33 strike out “The general assembly 
may” and insert: “Laws may, be passed to”’. 

In line 34 change “may” to “to.” 

In line 35 change “‘or” to “and”. 

In line 35 change “may” to “to”. 

In line 38 strike out “the general assembly” 
and insert “law”. 

In line 39 strike out “by law.” and insert a 
period after “provided.” 

In line 4o strike out “continue to’. 


The report was agreed to. The proposal was ordered 
to be engrossed and read the third time tomorrow. 


Mr. Colton submitted the following report: 


The standing committee on Arrangement and 
Phraseology, to which was referred Proposal No. 
249 — Mr. Tannehill, having had the same under 
consideration, reports it back with the following 
amendments, and recommends its passage when 
so amended: 

Strike out the title and insert: 

“To submit an amendment by adding section 
7 to article V.—Primary elections.” 

Strike out lines 4 to 16 and insert: 


ARTICLE V. 


Sec. 7. All nominations for elective state, dis- 

_ trict, county and municipal offices shall be made 
at direct primary elections or by petition as pro- 
vided by law, and provision shall be made by law 
for a preferential vote for United States senator; 
but direct primaries shall not be held for the 
nomination of township officers or for the officers 
of municipalities of less than two thousand popu- 
lation, unless petitioned for by a majority of the 
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The report was agreed to. 


electors of such township or municipality. All 
delegates from this state to the national conven- 
tions of political parties shall be chosen by direct 
vote of the electors. Each candidate for such 
delegate shall state his first and second choices 
for the presidency, which preferences shall be 
printed upon the primary ballot below the name 
of such candidate, but the name of no candidate 
for the presidency shall be so used without his 
written authority. 


The proposal was ordered 


to be engrossed and read the third time tomorrow. 
Mr. Doty submitted the following report: 


The standing committee on Arrangement and 
Phraseology, to which was referred Proposal No. 
2— Mr. Crosser, having had the same under con- 
sideration, reports it back with the following 
amendments, and recommends its passage when 
so amended: 

Strike out title and insert: 

“To submit an amendment to article II, sec- 
tion 1, of the constitution Initiative and refer- 
endum.” 

Strike out lines 2 to 7 inclusive and insert: “A 
proposal shall be submitted to the electors to 
amend article II, section 1, of the constitution 
as follows:” 

Strike out lines 197 to 211 inclusive. 

In line 9 change “Section” to “Sec.”. 

Except in line 65 change all capital letters of 
words that do not commence sentences or are not 
enclosed in quotation marks, to lower case. 

In line 11 after “propose” insert “to the gen- 
eral assembly”. 

In line 12 strike out all after “polls” and insert: 
“on a referendum vote as hereinafter provided ;”. 

In line 13 strike out “general assembly, and” 
and insert: “They” and strike out “, at their 
own option,”. 

In line 14 strike out “appropriating money”. 

, In line 15 after “law” insert: “appropriating 
money”. 

In line 15 strike out the period and insert “, ex- 
cept as hereinafter provided; and independent of 
the general assembly to propose amendments to 
the constitution and to adopt or reject the same 
at the polls.” 

In line 16 insert a comma before “on”. 

In line 18 change “Section” to “Sec.” and strike 
out “Initiative.” 

Eliminate paragraph in lines 21 and 22. 

In line 22 strike out all after “when” up to 
and including “State” and in line 23 after 
“electors,” insert: “shall have been filed with the 
secretary of state,”. 

In line 24 insert a comma after “constitution” 
and in lines 24 and 25 strike out “proposed 
amendment to the constitution.” 

In line 26 insert a comma after “electors”. 

In line 27 insert a comma after “amendment” 
and strike out “to the constitution”. 

In line 29 strike out “All such” and insert 
pubes. 


In line 33 change ‘“‘Section’’ to “Sec.”. 

In line 35 insert comma after “state”. 

In line 44 change “approved” to “‘passed” and 
insert a comma after “assembly”. 

In line 46 insert a comma after “assembly”. 

In line 48 insert a comma after “thereon”. 

In line 51 ‘change “decline” to “omit” and 
strike out “any”. 

In line 52 before “constitutional” insert: “omit 
or refuses to submit such proposed”. 

In line 52 strike out “adopt” and insert: “may 
pass or submit”. 

Eliminate paragraph in lines 56 and 57. 

In line 57 insert a comma after “petitions”. 

In line 58 insert a comma after “thereof”. 

In line 58 strike out “the following”. 

In line 59 strike out the comma and insert a 
semi-colon after the quotation mark. 

In lines 59 and 61 strike out “to be” and insert 
“to be” after “First” in each case. 

Eliminate paragraph in lines 61 and 62 and in 
lines 63 and 64. 

In line 65 strike out “‘it is”. 

In line 67 change “is” to “was”. 

Eliminate paragraph in lines 67 and 68. 

In line 71 insert a comma after “law”. 

In line 74 strike out “power”. 

In line 75 change “Section” to “Sec.” and strike 
out “Referendum”. 

In. line 79 insert “in any law” after “item” and 
strike out same words after “money”. 

Eliminate paragraph in lines 79 and 8o. 

In line 81 change “the same’’ to “it”. : 

Eliminate paragraph in lines 82 and 83. 

In line 87 insert “in such law,” after “item” 
and strike out same words after “money”. 

In line 89 change “item” to “section” and in 
line 90 change “section” to “item’’. 

In line or strike out “at a time”. 

In line 92 change “item” to “section” and 
change “section” to “item” and strike out the 
comma after “section”, 

In line 94 change “item” to “section” and 
change “section” to “item”. 

In line 96 change “Section” to “Sec.” and strike 
out “Emergency measures.” and change “Acts” 
to “Laws”. 

In line 98 insert a comma before “and” and 
change “measures” to “laws”. 

In line 99 strike out “, if” and insert: “shall go 
into immediate effect”. Change “such” to “Such” 
and change “measures” to “laws”. 

In line 100 change “shall” to “must”. 

In line ror strike out all after the first comma 
and in line ro2 strike out “stituting”’ and insert 
“and the reasons for”. 

In line 102 change “act” to “law”. 

In line 104 change “‘acts” to “laws” and “never” 
to “not”. 

In line 105 change “Section” to “Sec”. 

In lines 105 and 106 change capitals “I” and 


“R” to lower case “1” and. “r’’, 
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In line 106 change “never” to “not” and “en- 
act” to “pass’’. 
_ In line 108 insert “the levy of” after “author- 
izing’. 


In line 111 change “Section to “Sec.” and|’ 


strike out “Local initiative and referendum”. 
In line 112 strike out ‘‘of the people” 
change “electors” to “people”. 
In line 114 change comma to semi-colon 
change the last “to” to ‘shall’. 


and 


and 


In line 116 change “Section” to “Sec.” and 
strike out “General provisions.”. 
In line 122 strike out “In the case of a” and 


insert “A”’. 


In line 123 strike out “he” and insert a period 
after “resides”; strike out remainder of line and 
insetia AY’: 

In line 124 insert after first “municipality” 
“shall state” and after second “municipality” in- 
sert a comma and strike out “he shall”. 

In line 125 strike out “state”. 

In line 127 strike out “Each” and insert “To 
each”. 

In line 128 change “have” to “be” and strike 
out “thereto”. 


In line 130 after first “such” insert “part of 
such”. 

In line 132 change “to” to “on’’. 

In line 136 change comma to semi-colon. 

Eliminate paragraph in lines 136 and 137. 

In line 139 insert “the” before “election” and 
strike out “proven and” and insert “proved;”. 

In line 140 change comma to period; strike 
out “and no” and insert “No”. 

In line 142 insert a comma after “thereon” and 
strike out “ever”. 

In line 144 change “shall have been” to “was”. 

Eliminate paragraph in lines 146 and 147. 

In line 149 insert a comma after “state”. 

Eliminate paragraph in lines 150 and 151. 

In line 155 insert comma after “petition”. 

In line 156 change “arguments” to “argument”. 

In line 157 strike out the first “s”’. 

In lines 163 and 164 eliminate paragraph. 

In line 164 change “have” to “cause to be’’ and 
insert a comma after each word “law”. 

In line 165 insert a comma after “constitution”. 

In line 166 insert a comma after “each” and 
strike out the remainder of line. 

In line 167 insert a comma after “explana- 
tions”’. : 

In line 168 insert a comma after “each”; strike 
out “of the same,’ and insert a comma after 
“mail” and after “distribute”. 

In line 169 insert a comma after each word 
“law” and after “constitution”. 

In line 171 insert “may be” before “rea- 
sonably”’. 

Eliminate paragraph in lines 171 and 172. 

In line 173 strike out “official” and insert a 
comma after “ballots” and each word “law”. 

In line 174 insert a comma after “constitution”. 

In line 175 insert “so” after “ballots” and strike 
out “so” after “be”. 


In line 176 insert a comma after “law” and 
after “money” and insert “in a law” after “item” 
and strike out “in a law”. 

In line 177 insert a comma after “law” and 
eliminate paragraph in lines 177 and 178. 

In line 178 insert a comma after “laws” and 
after “constitution”, and after “electors” in line 
o7 ON 

In line 180 change the second comma to a colon. 

In line 181 strike out the comma after the 
second “measure” and insert a semi-colon after 
the last quotation mark, and strike out “and sec- 
ondly” and insert ‘“‘second”. 

In lines 185 and 186 insert a comma after “law” 
and after “constitution”. 

_ Eliminate paragraphs in lines 186 and 187, in 
lines 189 and 190, and in lines 192 and 193. 

In line 194 change “Legislation” to “Laws” 

and change “enacted” to “passed”. 


The report was agreed to. The proposal was ordered 
to be engrossed and read the third time tomorrow. 
Mr. Lampson submitted the following report: 


The standing committee on Arrangement and 
Phraseology, to which was referred Proposal No. 
333 — Mr. Peck, having had the same under con- 
sideration, reports it back with the following 
amendments, and recommends its passage when 
so amended: 

Strike out title and insert. 

“To submit an amendment by adding section 
2 to article XV, of the constitution. — Outdoor 
advertising.” 

Between lines 3 and 4 insert subhead “AR- 
LIGUEE? Xyves 

In line 4, insert “Sec. 2” before “Laws”. 

In line 4 change “adopted” to “passed”. 

In line 5 insert “for erecting bill-boards there- 
on and” after “grounds”; and strike out “bill 
boards,”’. 


The report was agreed to. The proposal was ordered 
to be engrossed and read the third time tomorrow. 

Mr. Lampson moved that the rules be suspended and 
Proposal No. 333 be considered at once. 

The motion was carried. . 

Mr. LAMPSON: This is a simple proposal of three 
or four lines, known as the bill-board proposal, and I 
move that it be taken up and placed upon its passage 
now. 

The motion was carried. 

The proposal was read the third time. 

The question being “Shall the proposal pass?” 

The yeas and nays were taken, and resulted — yeas 
85, nays 16, as follows: 

Those who voted in the affirmative are: 


Anderson, Cordes, Evans, 
Antrim, Crites, Fackler, 
Baum, Crosser, Farnsworth, 
Beatty, Morrow, Davio, FitzSimons, 
Beatty, Wood, Donahey, Fluke, 
Beyer, Doty, Fox, 
Eowdle, Dunn, Hahn, 
Brcwn, Highland, Dwyer, Halenkamp, 
Colton, Elson, Halfhill, 
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Harris, Hamilton, Leete, Roehm, 
Harter, Huron, Leslie, Rorick, 
Harter, Stark, Longstreth, Shaffer, 
Henderson, Malin, Smith, Geauga, 
Hoffman, Matthews, Smith, Hamilton, 
Holtz, Mauck, Solether, 
Hoskins, McClelland, Stamm, 
Hursh, Miller, Crawford, Stevens, 
Johnson, Williams, Miller, Fairfield, Stewart, 
Jones, Miller, Ottawa,’ Stilwell, 
Kehoe, Moore, Stokes, 

Keller, Nye, *Tannehill, 
Kerr, Okey, Tetlow, 
Kilpatrick, Peck, Thomas, 

King, Peters, Ulmer, 
ixnight, Pierce, Watson, 
Kramer, Read, Weybrecht, 
Kunkel, Redington, Wise, 
Lambert, Rockel, Mr. President. 
Lampson, 


Those who voted in the negative are: 


Brattain, Johnson, Madison, Riley, 
Brown, Pike, Ludey, Taggart, 
Campbell, Marriott, Tallman, 
Collett, Norris, Wagner, 
Cunningham, Price, Walker. 
Harbarger, 


So the proposal passed as follows: 


Mr. 


Proposal No. 333— Mr. Peck. To submit an 
amendment by adding section 2 to article XV, 
of the constitution. — Out-door advertising. 

Resolved, by the Constitutional Convention of 
the state of Olio, That a proposal to amend the 
constitution shall be submitted to the electors to 
read as follows: 


ARTICLE XV. 

Sec. 2. Laws may be passed regulating and 
limiting the use of property on or near public 
ways and grounds for erecting bill-boards thereon 
and for the public display of posters, pictures 
and others forms of advertising. 


Harter, of Huron, arose to a question of privi- 


lege, and asked that his vote be recorded on Proposal 
No, 54, by Mr. Elson. His name being called, Mr. Har- 


ter, of Huron, voted “aye”. 
Mr. 


5B) 


Leslie arose to a question of privilege, and asked 


that his vote be recorded on Proposal No. 54, by Mr. 


Elson. 
Mr. 


His name being called, Mr. Leslie voted “aye.” 
Leslie arose to a question of privilege, and asked 


that his vote be recorded on Proposal No. 72, by Mr. 


Stokes. 
Mr. 


His name being called, Mr. Leslie voted “aye.” 
FitzSimons arose to a question of privilege and 


asked that his vote be recorded on Proposal No. 54, by 
Mr. Elson, and Proposal No. 72, by Mr. Stokes. His 


name 


Mr. 


being called, Mr. FitzSimons voted “aye.” 
Lampson submitted the following report: 


The standing committee on Arrangement and 
Phraseology, to which was referred Proposal No. 
151 — Mr. Anderson, having had the same under 
consideration, reports it back with the following 
amendments, and recommends its passage when 
so amended: 


In title strike out “XXX” and insert “XV,”’. 
Inv title (strike out 18/and insert, .971 
In title strike out ‘of Schedule”. 


In title strike out all after dash and insert: 
“License to traffic in intoxicating liquors.” 

In lines 2 and 3 strike out ‘the constitution 
by substituting for section 18 of the schedule the 
following:” and insert “Article XV, Section 9, 
of the constitution and that:” 

In lines 3 and 4 eliminate paragraph. 


In line 4 strike out “Section 1. At” and insert . 


In line 6 change “article” to “section”. 

In line 9 strike out “FOR LICENSE”. 

Insert subhead “ARTICLE XV.” 

In line 10 before the word “License” insert 
WSeCaNOl an 

In line ro strike out the word “hereafter”. 

In lines 12 and 13 strike out “the general as- 
sembly may provide, and the general assembly 
shall, authorize” and insert: “may be provided 
by law and”. : 

In line 13 after “corporations” insert: “shall 
be authorized by general laws”. 

In line 14 after “saloons” change the comma 
to a period and strike out “under general laws _ 
applicable thereto} provided” and in line 15 


_ strike out ““‘that”’. 


In line 15 before ‘where’ insert: “Laws shall 
not be passed authorizing more than one license 
in each township or municipality of less than five 
hundred population, or more than one license 
for each five hundred population in other town- 
ships and municipalities.” 

In line 15 change “where” to “Where” and in- 
sert “the” after “where”. 

In line 19 change “law” to “laws”. 

In line 20 after “now” insert “in force”. 

In lines 21 and 22 eliminate paragraph. 

In line 22 strike out “No license shall” and 
insert: “License to traffic in intoxicating liquors 
shall not”. 

In line 22 strike out “such”. 

In line 23 after “application” insert “therefor”. 

In line 24 strike out “No license shall” and in- 
sert: ‘‘License shall not”. 

In line 24 strike out “or manner”. 

In lines 25 and 26 strike out “beverages” and 
insert “‘liquors”’. 

In line 26 strike ‘out the comma after “sale” 
and insert “as a beverage”’. 

In line 27 strike out “or manner”. 

In line 28 strike out “asked to be licensed, and 
that” and insert’ “‘for which the license is sought; 
and”. 

In lines 28 and 29 strike out “in any manner 
whatsoever”’. 

In line 30 change the first comma to a semi- 
colon, and strike out “and”. 

In line 30 strike out “be made to” and insert: 
“shall’’. 

In line 30 strike out “said”. 

In lines 31 and 32 eliminate paragraph. 

In line 33 strike out “the license of said 
licensee” and insert: “his license”. 
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_In lines 34 and 35 strike out “such convicted 
licensee” and insert: “him.”, 
In lines 35 and 36 eliminate paragraph. 
Strike out lines 36 to 39 inclusive and insert: 
“License to traffic in intoxicating liquors shall not 
be granted unless the place of traffic under such 
license shall be located in the county in which the 
person or persons reside whose duty it is to grant 
such license, or in a county adjoining thereto.” 
Strike out lines 4o, 41 and 42. 
In line 43 strike out ‘‘Section 2. 
sert: “Resolved, further, that at’. 
In line 47 strike out “Section 3.”, 
In line 53 strike out “Section”. 


At” and in- 


The report was agreed to. The proposal was ordered 
to be engrossed and read the third time tomorrow. 

Mr. DOTY: This a large attendance and as this 
question has jbeen talked about and discussed more 
than any thing else, I think we should get rid of this 
proposal now, and | move that it be read the third time 
now. 

The motion was carried. 

Proposal No. 151 as amended by the committee was 
read the third time. 

Mr. WEYBRECHT: I offer an amendment. 

The amendment was read as follows: 


In line 18 after the word “‘districts” insert the 
word “now.” 


Nir DOTY: 
amendment. 
The amendment was read as follows: 


I move to amend Mr. Weybrecht’s 


At the end of the amendment add: Strike 


out the word “similar” in line 22. . 


Mr. KING: I offer an armendment: 
The amendment was read as follows: 


In lines 14 and 15 strike out the words “‘license” 
and insert in lieu thereof the words “saloon”. 


Mr. KING: It was evident enough when the amend- 
ment was originally proposed by the gentleman from 
Ashtabula | Mr. Lampson] and the proposal as amended 
was passed that the understanding of all the delegates 
was that that particular limitation of the number of 
licenses rated as to the population should be applied by 
the legislature and this Constitutional Convention to those 
engaged in the retail business only. 

Now the word “retail” placed before the word 
“license” would no doubt accomplish that and would be 
no doubt as good or better than the word I propose, but 
the proposition as passed provided two sources or two 
kinds of limitations of the number: 

1. The proposition first originally read contained al- 
most in the first clause these words which are now in it, 
beginning in line 11, “And municipal corporations shall 
be authorized by general laws to provide for the limita- 
tion of the number of saloons”. 

That is as it was passed. The Lampson amendment 
came in after certain other limitations had been intro- 
duced and passed as amendments. The committee on Ar- 
rangement and Phraseology has taken the Lampson 
amendment and the five hundred proposition, that being 


the minimum, and put it up with the statement in the 
proposal that municipal corporations may limit, and their 
right to limit as well as the right of the legislature any- 
where to limit is governed by the latter clause, that no 
more shall be authorized than one to five hundred popu- 
lation or one in a township or in a municipality having 
less than five hundred and then one for each five hun- 
dred beyond that. 

Now the reason I offer this amendment in this form 
is because with the clause authorizing the municipal 
corporations to limit the number of saloons—that is good 
work—it is understood, as all Americans do understand 
it, to mean a retail dealer in liquor. Then it should be 
carried to the next limitation with that same understand- 
ing; that is, that the number of saloons shall be limited 
to one to each five hundred of population. Now with 
this limitation upon the retail dealer, which I say was 
understood to apply, would be very unfair to say that 
that should include all dealers in these articles. | 


Mr. ELSON: Will you please define a saloon? 

Mr. KING: A place where liquor is sold to be drunk 
on the premises. 

Mr. ELSON: It does not include a jug-house? 


Mr. KING: There are none of these in my community 
and I do not know anything about them. Do you know 
what they are? There are a good many retail dealers 
where I live, but there are also in our section of the 
country a large number of manufacturers of distilled 
liquors, and if those were to be counted as well as the 
wholesalers the limitation is valueless. It is practical 
prohibition of the retail traffic in the large communities 
where the sentiment permits it. an 

Mr. ELSON: I do not think there was any inten- 
tion of limiting the manufacturers by this at all. So far 
as the jug-houses are concerned might not this limitation 
call into existence a number of houses where they would 
sell, not to be drunk on the premises, but a small quantity, 
a quart or a pint, to be carried off. 

Mr. KING: I cannot define in a word the difference 
between a retailer and a wholesaler, but the law of Ohio 
has rightly defined it and the decisions of the court are 
abundant, and the whole tenor of that is that a whole- 
saler is one who sells to a retailer and a retailer is one 
who sells to a consumer. 

Mr. ANDERSON: Has the law interpreted ‘“whole- 
saler” and “retailer” and made a distinction as to whether 
or not the liquor is consumed on the premises? Has 
not the distinction been made that a retailer is one who 
sells where the liquor is to be consumed on the premises, 
and the wholesaler where it is not to be? 

The PRESIDENT: The questions come out of the 
time of the speaker and if the speaker yields to the ques- 
tions he must understand that they are consuming his 
time. 

Mr. ANDERSON : 
time. 

Mr. KING: Then I will repeat: I think we un- 
derstood that this limitation of five hundred should ap- 
ply to those who get license to traffic as retailers to sell 
to consumers and to be drunk on the premises. I do not 
say that that is universal. Under the state law a re- 
tailer is one who sells in quantities of less than a-gallon; 
for instance, to the man running through the country 
with his automobile or otherwise who goes in and buys 


Well, I do not wish to take his 
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a pint of whisky and goes off. It is not intended to say 
that every drop sold is to be drunk on the premises 
either, but it is to be sold in retail quantities. 
know what a jug-house is. 

Mr. ELSON: Suppose a dealer sells nothing to be 
drunk on the premises, but he would sell as low as a 
pint or a quart, would that be called a wholesale house? 

Mr. KING: It would not be a wholesale house. 

Mr. ELSON: Would that be a saloon? 

Mr. KING: Yes. 

Mr. ELSON: If that were understood I suppose we 
can all agree. 

Mr. ANDERSON: Will the gentleman yield? 

Mr. KING: If my time is not up, but I hope it is. 
. The PRESIDENT: The member’s time is up. 

Mr. WINN: Gentlemen of the Convention: If this 
Convention will write into this proposal the definition of 
a saloon and if that definition conforms to the one given 
here by the gentleman from Erie [Mr. Kine], I have 
no objection to it, but if we are to pass it leaving it to 
the court to fix the definition it is most mischievous 
indeed. If we may say that the word saloon as herein 
used means a place where intoxicating liquors are kept 
for sale and sold as a beverage otherwise than in quan- 
tities of one gallon or more, then we have the definition 
of a saloon as given by the member from Erie. If that 
is:added I shall offer no objection. 

Mr. KING: I agree to that. 

Mr. WINN: “And the word saloon as herein used 
means a place where intoxicating liquors are kept for 
sale and sold for beverages otherwise than in quantities 
of one gallon or more’; if that is added, all right. 

“A hall or state department, a large reception room 
or fine arts exhibition, a bar room or grog shop’—that 
is the definition, and it is very indefinite, so I say again 
to the gentleman from Erie,.so far as I am personally 
concerned, if his definition of the word saloon may be 
added in his amendment I shall make no objection to it. 

Mr. KING: There is no objection to that. 

Mr. DOTY: I think if the Convention will allow us 
to recess for five minutes we can put this matter’ into 
shape. I move that we take a recess for five minutes. 

The recess was ordered. 


10:30 o'clock a. m. 


The Convention met pursuant to recess. 

Consideration of Proposal No. 151 was resumed. 

Mr. KING: 
just offered and offer another. 

Consent was given. 

The amendment was read as follows: 


In line 14, strike out the word “license” and in- 
sert in lieu thereof the word “saloon”. 

In line 15, strike out the word ‘license” and in- 
-sert the word ‘saloon”. 


In line 38, after the period add the following: | 
“The word saloon as used in this section is de-| 
fined to be.a place where intoxicating liquors are | 


sold, or kept for sale, as a beverage in quantities 
jess than one gallon.” 


The amendment was agreed to. 
Mr. ANDERSON : I offer an amendment. 
The amendment was read as follows: 


I do not} 


I desire to withdraw the amendment [| 


In line 42 between the words “for” and “li- 
cense”’ insert “restricted”’. 

In line 43 between “against” and “license” in- 
sert “restricted”. 


Mr. ANDERSON: I do not suppose there will be any 
objection to that as it simply makes the form of the 
ballot correspond with the body of the proposal. 

In the King proposal it was unrestricted license. There- 
fore it was “For or against license,” but by the time we 
got through it was restricted license. 

It means tens of thousands more votes in that case 
than in its present shape. Now on the question of “now” 
and “similar,” it is marching up the hill and marching 
down again if you take out the word “similar”. Judge 
King, shortly after this proposal passed, came to me 
and stated that there had been a mistake at the desk and 
by reason’ of that the word “now” was scratched out 
and that it should appear and would appear if it hadn’t 
been erased by mistake at the desk. I told him if it was a 
mistake of one of the secretaries I would offer no ob- 
jection to putting the word “now” in. I find it was a 
mistake, if a mistake it be, of the gentleman offering 
the amendment, and that has been demonstrated here by 
an examination of the original paper where it shows 
his pen went through the word “now”. I grant you that 
there is not very much substantive value in leaving the 
word “similar” in er putting the word “now” in or out, 
but it seems apparently, from the numerous letters I have 
received, that others think there is something in it. They 
think with the word “similar” in or the word “now” 
not in that this license proposal will receive thousands 
of votes more than it would otherwise. Now let us 
analyze the difference between putting the word “similar” 
in and taking it out,-the word “similar” applied to the 
prohibitory and regulatory temperance laws. There can- 
not be any other kind except prohibitory and regulatory. 
Consequently the word “similar” in no manner affects 
the descriptive part of the law, but with the word “simi- 
lar” in and the word “now” in, it would prevent the 
legislature from permitting any larger unit than» the 
county to vote on the wet or dry question. Now, mark 
it, it would prevent the legislature from passing laws that 


/ would permit a wet or dry vote upon any larger unit 


or political subdivision than a county. In other words 
the legislature—I don’t think the legislature ever would— 
is prevented from giving us as a legislative enactment 
statewide prohibition. It never has in sixty years. In 
connection with this I want to read a letter from a man 


_with whom a number of the delegates are acquainted, the 
superintendent of the schools at Youngstown, Mr. N. 


H. Chaney: 


Hon. D, F. ANDERSON, 


Constitutional Convention, 
Columbus, O. 


My Dear Mr. Anderson: The congregation at 
Trinity church last Sunday morning passed a reso- 
lution to request the Constitutional Convention to 
strike out the word “similar” in the Anderson pro- 
posal for the regulation of the liquor traffic, an‘ 
@ppointed me to memorialize the Convention in 
its behalf and to that end. Therefore I am send- 
ing you this statement praying your careful and 
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favorable attention to this point, hoping that the 
removal of the word will clarify and strengthen 
the measure among those who seem to feel that 
the word causes quibbling that tends to weaken 
rather than strengthen the public mind in regard 
to the whole splendid proposal. In fulfillment of 
my appointed duty and in full assurance of our 
hearty support of the proposal in form as it may 
finally issue to the people, I am, on behalf of the 
congregation, most sincerely yours, 


N. H. CHANEY. 


Dr. Chaney is not a minister, but he is a broad, liberal, 
educated, cultured gentleman. It merely shows that 
with the word “similar” out we will get thousands of 
more votes for this excellent proposal. That comes from 
the Trinity M. E. church, with a membership of over 
two thousand. You note that Dr. Chaney says they in- 
‘tend to support it. Now if those who represent the wets, 
and who have for years and years been clamoring for 
regulation, and limitation, will do half as much as the 
church members have indicated for this measure there 
will be no question about the passage of this proposal. 


Mr. KING: I want to say a few words on the ques- 
tion when you reach the point where that question is up 
to be voted on, but I rise for the purpose of objecting to 
~ the change in the title of this proposal as it goes on the 
ballot. It has been passed and the committee has re- 
ported it back, and therefore I move to lay the amend- 
ment of the gentleman from Mahoning on the table. 

Mr. ANDERSON: May I ask you a question? 

Mr. KING: © Yes. 

Mr. ANDERSON: What harm can the word “re- 
stricted” do in the form of the ballot so long as the pro- 
posal itself is for restricted license provided those who 
represent the wets really are in favor of restricted li- 
cense? 


Mr. KING: JI hope that we can get through this with- 
out getting excited. 5 
Mr. ANDERSON: 


The PRESIDENT: The question is shall the amend- 
ment of the delegate from Mahoning, inserting the word 
“restricted,” lie upon the table. 

The yeas and nays were taken, and resulted — yeas 56, 
nays 56, as follows: 


I demand the yeas and nays. 


Those who voted in the negative are: 


Anderson, Harbarger, Okey, 
Antrim, Harris, Ashtabula, Peters, 
Baum, Holtz, Read, 
Beatty, Morrow, Johnson, Williams, Rockel, 
Beatty, Wood, Jones, Rorick, 
Beyer, Kehoe, Shaw, 
Brown, Highland, Kerr, Smith, Geauga, 
Campbell, Kilpatrick, Solether, 
Cassidy, Knight, Stevens, 
Collett, Kramer, Stewart, 
Colton, Lambert, Taggart, 
Crites, Lampson, Tannehill, 
Dunn, Leete, Tetlow, 
Elson, Longstreth, Wagner, 
Evans, McClelland, Walker, 
Fackler, Miller, Crawford, Watson, 
Farnsworth, Miller, Fairfield, Winn, 
Fess, Miller, Ottawa, Woods. 
Fluke, Nye, 


The roll call was verified. 
The motion was lost. 


The PRESIDENT: The question is on the adoption 
of the amendment. 


The yeas and nays were regularly demanded, taken, and 


resulted—yeas 51, nays 60, as follows: 
Those who voted in the affirmative are: 


Anderson, Harris, Ashtabula, Okey, 
Antrim, Holtz, Peters, 
Baum, . Johnson, Williams, Read, 
Beatty, Morrow, Jones, Rockel, 
Beatty, Wood, Kehoe, Rorick, 
Beyer, Kilpatrick, Shaw, 
Brown, Highland, Knight, Smith, Geauga, 
Campbell, Kramer, Solether, 
Cassidy, Lambert, Stevens, 
Colton, Lampson, Stewart, 
Crites, Leete, Tannehill, 
Dunn, Longstreth, Tetlow, 
Elson, McClelland, Wagner, 
Farnsworth, Miller, Crawford, Walker, 
Fess, Miller, Fairfield, Watson, 
Fluke, Miller, Ottawa, Winn, 
Harbarger, Nye, Woods. 


Those who voted in the negative are: 


Those who voted in the affirmative are: 
Bowdle, Harter, Stark, Peck, 
Brattain, Henderson, Pierce, 
Brown, Pike, Hoffman, Price, 
Cordes, Hoskins, Redington, 
Crosser, Hursh, Riley, 
Cunningham, Johnson, Madison, Roehm, 
Davio, Keller, Shaffer, 
Donahey, King, Smith, Hamilton, 
Doty, Kunkel, Stalter, 
Dwyer, Leslie, Stamm, 
Earnhart, Ludey, Stilwell, 
Farrell, Malin, Stokes, , 
FitzSimons, Marriott, Tallman, 
Fox, Marshall, Thomas, 
Hahn, Matthews, ~ Ulmer, 
Halenkamp, Mauck, Weybrecht, 
Hal fhill, Moore, Wise, 
Harris, Hamilton, Norris, Mr. President. 


Harter, Huron, 


Partington, 


Bowdle, Harter, Huron, Partington, 
Brattain, Harter, Stark, Peck, 

Brown, Pike, Henderson, Pierce, 
Collett, Hoffman, Price, 

Cordes, Hoskins, Redington, 
Crosser, Hursh, Riley, 
Cunningham, Johnson, Madison, Roehm, 
Davio, Keller, Shaffer, 
Donahey, Kerr, Smith, Hamilton, 
Doty, King, Stalter, 
Dwyer, Kunkel, Stamm, 
Earnhart, Leslie, Stilwell, 
Fackler, Ludey, Stokes, 
Farrell, Malin, Taggart, 
FitzSimons, Marriott, Tallman, 

Fox, Marshall, Thomas, 
Hahn, Matthews, Ulmer, 
Halenkamp, Mauck, Weybrecht, 
Halfhill, Moore, Wise, 

Harris, Hamilton, Norris, Mr. President. 


The roll call was verified. 

The amendment was disagreed to. 

Mr. BROWN, of Highland: I ask leave of absence— 

Mr. DOTY: Regular order. 

The PRESIDENT: If there is objection the leave 
cannot be granted. 

Mr. DOTY: I object. 
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Mr. LAMPSON: I offer an amendment. 
The amendment was read as follows? 


In line 42 after “License” insert the words “to 
traffic in intoxicating liquors.” 

In line 43 after “License” insert “to traffic in 
intoxicating liquors.” 


Mr. BROWN, of Highland: I move that the rules be 
suspended and that I be granted leave of absence for— 

The PRESIDENT: The delegate from Ashtabula 
[Mr. Lampson] has the floor. 


Mr. LAMPSON:. I haye offered this amendment to 
make it correspond with the action already taken by the 
Conyention in adopting the report this morning, which 
will be found on your pink slip where it reads “in the title 
strike out all after dash and insert “License to traffic in 
intoxicating liquors”. That is adopted and is decided, 
and the report will be made by the committee on Sub- 
mission recommending the title for every proposal, to- 
gether with the article and section that it is supposed to 
amend, and the supposition is that if it is adopted that 
the article and the section, together with the title, will go 
upon the ballot. I think there should be no exception 
made in this case. 

The amendment was agreed to. 

The PRESIDENT: The question is on the adoption 
of the amendment offered by the member from Cuya- 
hoga [Mr. Doty] to an amendment offered by the dele- 
gate from Stark [Mr. WeyBREcHT]. 

Mr. COLTON: I call for a division of the amend- 
ment offered by Mr. Doty. 


Mr. DOTY: 
not divide it. 

The ;PRESIDENT: The secretary will 
amendment. 

The amendment was read. 

The amendment was agreed to. 

The PRESIDENT: The question is on the adoption 
of the amendment as amended. 

Mr. WINN: Relative to the vote just taken-on the 
adoption of the amendment offered by the member from 
Cuyahoga [Mr. Dory] let us understand what it means. 
I will read it lest some of you may not have your books 
before you, that part of the paragraph to which the 
amendment of the member from Stark [Mr. Wey- 
BRECHT] applies: 


That is a subject by itself and you can- 


read the 


Where traffic is or may be prohibited under laws 
applying to counties, municipalities, townships, 
residence districts, or other districts now pre- 
scribed by law, the traffic shall not:be licensed in 
any such local subdivision while any prohibitory 
law is operative therein. 


Now it can be seen by what has already been said that 
by adding the word “now,” as is proposed by the original 
amendment, the general assembly will be prevented from 
making any different regulatory or prohibitory laws as 
they may apply to any different districts from those which 
now exist. The word “similar”, it is agreed all around, 
should be stricken out, but I do not believe that the word 
“now” should be inserted and the word “similar” stricken 
out at the same time. An amendment has been prepared 
to strike out the word “similar” only, so I trust that 


friends of this measure, and | mean those who would 
have it adopted at the polls and those who would have it 
made effectual, as it was designed to be when it was 
passed on second reading, will now vote against this 
amendment and vote it down, and when it is voted down 
an amendment will be immediately offered striking out the 
word “similar” and doing nothing more than that. Then 
we shall have this whole proposal in what I believe to be 
first-class shape. I hope this amendment will be voted 
down. 


Mr. KING: When this proposal was adopted on sec- 
ond reading I know it was the general understanding of 
most of the delegates who voted for the proposal, and 
they, I think, were all of those who were present, that 
this word “now” at the place where it is now asked to 
be inserted was then in the proposal. This was adopted 
the last day of the discussion of the question and mo- 
tions were made rather rapidly. But the amendment 
finally adopted with the proposal as it now is, was one 
offered by the gentleman from Huron [Mr. Harrer}. 
He had prepared it rather hurriedly and dictated a part 
of the amendment to the clerk at the desk. He asked 
the clerk to strike out certain words which I think were 
“or hereafter’, or he thinks he did, and the clerk struck 
them out and also struck out the word “now”, and it was 
not until after it was printed that anybody saw that the 
“now” was out. I agree with the gentleman from Ma- 
honing that it perhaps does not make much difference 
whether either word is in or out, but at the same time I 
disagree with him when we come to this proposition that 
as to the wording of both propositions the word “now” 
ought to be there. The friends of temperance, if they 
are honest, in my judgment ought to be satisfied with 
the local option laws of the present day, which include 
every possible district up to and including the county 
line. If they want any broader districts they can have 
state prohibition by submitting by.a petition through the 
initiative an amendment to the constitution to be voted 
upon, and also by applying to the legislature, and that 
will always permit that question to be submitted, but as 
to local subdivisions the county is the largest division we 
have in the state and this amply protects that. Why 
should the word “now” honestly be written in this pro- 
posal unless the question whether we shall have state- 
wide prohibition or not, is squarely and honestly pre- 
sented to the people of the whole state? I am not op- 
posed to submitting the question to the vote of the peo- 
ple, but I am opposed to putting any subterfuge in here 
by which somebody is to be cajoled into voting for this 
license proposal without understanding its whole tenor 
and effect. Therefore the word “now” should go in, and 
if that goes in I do not care whether the word “similar” 
goes out or not. 


Mr. ANDERSON: I do not believe I-have spoken 
upon this particular part of this matter and I would like 
to have a little fairness extended to me even if it is 
painful. This whole thing is a trick hatched up pre- 
meditatedly and presented here upon the floor of the Con- 
vention. The gentleman from Cuyahoga [Mr. Dory], 
the eminent “dry” advocate, is so anxious to do that 
which the drys seem to want done that he moves to 
strike out the word “similar” and he becomes the cham- 
pion of that side and draws up an amendment to take 
out the word “similar”, but with the distinct understand- 


May 24, 1912. 


PROCEEDINGS AND DEBATES  . 


Traffic in Intoxicating Liquors. 


ing with the president that Mr. Weybrecht was to be 
recognized first and then Mr. Doty, so that the situation 
can be a sort of nunc pro tunc. 

Mr. PRICE: Why doesn’t the gentleman come to his 
point? JI cannot understand what he is driving at. 

Mr. ANDERSON: I am not responsible for your 
understanding. 

Mr. PRICE: It doesn’t seem to me that the gentle- 
man is in order. 

The PRESIDENT: The member is in order. 


Mr. ANDERSON: And I do not want that taken out 
of my time. I want this Convention to have an oppor- 
tunity of voting separately upon taking “similar” out of 
this proposal. I do not want any trickery or chicanery 
hatched up and foisted upon this Convention by any 
set of men. We have got along with the liquor question 
splendidly and it is too near adjournment to resort to 
trickery. Therefore ] demand a separation and I call 
for the yeas and nays, so that we may have an oppor- 
tunity of voting upon taking the word “similar” out of 
the proposal and then determining in a fair and honest 
way whether we shall put the word “now” in it. 

Mr. FESS: The only regular, way that I can’ see is 
to vote on it, and I hope every temperance man will vote 
against this amendment as amended. Then an amend- 
ment can be introduced to strike out the word “similar”. 
I think Mr. Doty very well understood that this was a 
very crude move. I saw it at once and I called the at- 
tention of the members to it. I do not find any fault 
with Mr. Doty. I would have done it if I had wanted to 
defeat this thing. It seems to me the temperance people 
should stand together and vote down this amendment as 
amended and then let the word “similar” be stricken out. 
I do not want to get into any controversy where ulti- 
mately we won’t know what we have done when we are 
through doing it. 

The PRESIDENT: The amendment can be divided 
in any way the Convention desires. If the Convention 
desires to vote as to whether “now” shall be inserted 
they can do that, or they can vote on taking the “sim- 
ilar” out first. 

Mr. PECK: Why don’t we take a vote in the order in 
which they come. as 

The PRESIDENT: There is an amendment pending 
before the Convention. The amendment provides for 
the insertion of the word “now” and the striking out of 
the word “similar.” A request has been made that this 
amendment be divided and the president has ruled that 
it is susceptible of division. If the Convention is willing 
to have the question put it will be first upon the motion 
to insert the word “now” and the yeas and nays are de- 
manded. 

Mr. MARRIOTT: I move that the proposed amend- 
ment and the amendment to it be laid on the table. 

Mr. DOTY: On that I demand the yeas and nays. 

The yeas and nays were taken, and resulted—yeas 58, 
nays 54, as follows: 

Those who voted in the affirmative are: 


Anderson, Cassidy, Farnsworth, 
Antrim, Colton, Fess, 

Baum, Crites, Fluke, 

Beatty, Morrow, Cunningham, Harbarger, 
Beatty, Wood, Dunn, Harris, Ashtabula, 
Beyer, Elson, Holtz, 

Campbell, Evans, Hoskins, 
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Johnson, Madison, ~ McClelland, Smith, Geauga, 
Johnson, Williams, Miller, Fairfield, Solether, 
Jones, Miller, Ottawa, Stevens, 
Kehoe, Norris, Stewart, 
Kilpatrick, Nye, Tageart, 
Knight, Okey, Tannehill, 
Kramer, Partington, Tetlow, 
Lambert, Peters, Wagner, 
Lampson, Read, Walker, 
Leete, Rockel, Watson, 
Longstreth, Rorick, Winn, 
Marriott, Shaw, Woods. 
Mauck, 

Those who voted in the negative are: 

Bowdle, Halfhill, Peck, 
Brattain, Harris, Hamilton, Pierce, 
Brown, Highland, Harter, Huron, Price, 

Brown, Pike, Harter, Stark, Redington, 
Collett, Henderson, Riley, 

Cordes, Hoffman, Roehm, 
Crosser, Hursh, Shaffer, 
Davio, Keller, Smith, Hamilton, 
Donahey, Kerr, Stalter, 

Doty, ~ King, Stamm, 
Dwyer, Kunkel, Stilwell, 
Earnhart, Leslie, Stokes, 
Fackler, Ludey, Tallman, 
Farrell, Malin, Thomas, 
FitzSimons, Marshall, Ulmer, 

Ox, Matthews, Weybrecht, 
Hahn, Miller, Crawford, Wise, 
Halenkamp, Moore, Mr. President. 


So the motion was carried. 
Mr. WINN: [I offer an amendment. 
The amendment was read as follows: 


In line 22 strike out the word “similar”. 


Mr. WINN: I believe that the members all under- 
stand what this is and I shall not consume time in de- 
bating it. The amendment strikes out, and does not do 
any more than strike out, the word “similar”. 


Mr. PECK: Was not that involved in the amend- 
ment just voted on? 
Mr. WINN: No; not exactly in that form, and I now 


move the previous question on that amendment. 

Mr. TALLMAN: I would like to talk on the ques- 
tion. 

Mr. WINN: The gentleman is out of order. I have 
demanded the previous question and it was seconded by 
not less than thirty or forty. 

The PRESIDENT: The previous question was regu- 
larly demanded. 

Mr. TALLMAN: 1 ask unanimous leave of the Con- 
vention, without being cut off in this way, to present the 
other side. 

DELEGATES: Objection. 

The PRESIDENT: Objection is made. The question 
is, Shall the debate close? 

Mr. DWYER: Does that embrace the entire proposi- 
tion? 

Mr. WINN: On the amendment only. 

The previous question was ordered. 

The PRESIDENT: The question now is, “Shall the 
amendment prevail? 

The yeas and nays were regularly demanded, taken, 
and resulted—yeas 65, nays 46, as follows: 

Those who voted in the affirmative are: 


Anderson, Beatty, Morrow, Brown, Highland, 
Antrim, Beatty, Wood, Campbell, 
Baum, Beyer, Cassidy, 
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383,000. The liquor traffic would offer millions to destroy 
this posthumous babe of ours. I ask you in all serious- 
ness, gentlemen of the Convention, are you going to put 
the seal of your approval on this father of crime, mother 
of shame and the child of the devil? 

How can you kneel around your sacred altars and offer 
up your prayer, “Thy kingdom come, Thy will be done, 
on earth as it is in Heaven,” and then vote for this 
monster to be turned loose upon the state? Day after 
day irom that dais has prayer gone up to God to guide 
the work of the Fourth Constitutional Convention of 
Ohio, and if you start out to license this accursed evil 
you are not approving by your actions the prayers that 


Collett, Johnson, Williams, Partington, 
Colton, Jones, Peters, 
Crites, Kehoe, Read, 
Cunningham, Kilpatrick, Rockel, 
Doty, - Knight, Rorick, 
Dunn, Kramer, Shaw, 
Elson, Lambert, Smith, Geauga, 
Evans, Lampson, Solether, 
Fackler, Leete, Stevens, 
Farnsworth, Longstreth, Stewart, 
Fess, Ludey, Taggart, 
Fluke, Matthews, Tannehill, 
Halfhill, Mauck, Tetlow, 
Harbarger, McClelland, Vagner, 
Harris, Ashtabula, Miller, Crawford, Walker, 
Holtz, Miller, Fairfield, Watson, 
Hoskins, Miller, Ottawa, Winn, 
Hursh, Nye, Wise. 
Johnson, Madison, Okey, 

Those who voted in the negative are: 
Bowdle, Harter, Stark, Price, 
Brattain, Henderson, Redington, 
Brown, Pike, Hoffman, Riley, 
Cordes, Keller, Roehm, 
Crosser, Kerr, Shaffer, 
Davio, King, Smith, Hamilton, 
Donahey, Kunkel, Stalter, 
Dwyer, Leslie, Stamm, 
Earnhart, Malin, Stilwell, 
Farrell, Marriott, Stokes, 
FitzSimons, Marshall, Tallman, 
Fox, Moore, Thomas, 
Hahn, Norris, Ulmer, 
Halenkamp, Peck, Weybrecht, 
Harris, Hamilton, Pierce, Mr. President. 


Harter, Huron, 


The amendment was agreed to. 
Mr. WATSON: I offer an sinendiacie 
The amendment was read as follows: 


Strike out all after the resolving clause and 
substitute the following: 

“The manufacture, sale and free 
of intoxicating liquors as a beverage 


be permitted in this state.” 


Mr. WATSON: 


distribution 
shall never 


Mr. President and Gentlemen of 
the Convention: This is the greatest question of the 
age. It is the great question in this Constitutional Con- 
vention, the question whether or not the great state 
of Ohio shall put her seal of approval upon that which 
leads men and women down into degradation, misery, 
want and woe. I hope, gentlemen of the Convention, 
that vou will realize that there is a power above that is 
greater than all earthly power and that is He whose 
spoken words were that righteousness exalteth a nation, 
but sin is a reproach to any people. He will stand as 
judge over this Constitutional Convention and the seat 
which He occupies to pass judgment upon the members 
of this Convention is high above the dais where the presi- 
dent of this Convention presides. I look to Him as the 
one who possesses judgment in all things. You may talk 
about doing this for the interest of labor, for the inter- 
est of the farmer, for the interest of society, but no one 
thing can you do that will benefit the laboring man, the 
farmer and society at large as much as the striking down 
of this accursed liquor traffic in the state of Ohio. 

We are told that Haman offered the king ten thousand 
talents if he would give him the privilege of killing the 
Jews. That sum of ten thousand talents would be $s5,- 


have been offered up. 


I ask for the yeas and nays on 


this and I demand the previous question. 


Mr. 


to table. 
Mr. EVANS: 


out of order. 


Mr. WATSON: 


and is in order. 


The PRESIDENT: The Wy oe is on the motion 


ANDTRIM: 
| the table. 
The PRESIDENT: 


I move to lay the amendment on 


I rise to a point of order. 
of order is that the amendment is not germane and is 


I insist that the question is germane 


to table the amendment. 


The yeas and nays were regularly demanded; 
and resulted—yeas 87, nays 24, as follows: 


The question 1s on the motion 


Those who voted in the affirmative are: 


Anderson, Hahn, Miller, Ottawa, 
Antrim, - Halenkamp, Moore, 

Baum, Harbarger, Norris, 

Beatty, Morrow, Harris, Ashtabula, Nye, 

Beyer, Harris, Hamilton, Okey, 

Bowdle, Harter, Huron, Partington, 
Brattain, Harter, Stark, Peck, 

Brown, Highland, Henderson, Pierce, 
Brown, Pike, Hoffman, Price, 
Campbell, Holtz, Redington, 
Cassidy, Hoskins, Riley, 

Collett, Hursh, Rockel, 
Colton, Johnson, Madison, Roehm, 
Cordes, Jones, Rorick, 
Crites, Kehoe, Shaffer, 
Crosser, Keller, Shaw, 

Davio, Kerr, Smith, Hamilton, 
Donahey, King, Stamm, 

Doty, Knight, Stilwell, 
Dwyer, Kunkel, Stokes, 
Earnhart, Leete, Taceart, 
Elson, Leslie, Tallman, 
Evans, Ludey, Tetlow, 
Fackler, Malin, Thomas, 
Farnsworth, Marriott, Ulmer, 
Farrell, Marshall, Weybrecht, 
FitzSimons, Matthews, Winn, 

Fluke, Mauck, Wise, 

Tox, McClelland, Mr. President. 


Those who voted in the negative are: 


Beatty, Wood, Lambert, Solether, 
Cunningham, Lampson, Stalter, 
Dunn, Longstreth, Stevens, 
Fess, Miller, Crawford, Stewart, 
Halfhill, Miller, Fairfield, Tannehill, 
Tohnson, Williams, Peters, Wagener, 
Kilpatrick, Read, Walker, 
Kramer, Smith, Geauga, Watson. 


My point 


taken, 


So the motion to table was carried. 
Mr. WATSON: I offer another amendment. 


May 24, 1912. 


PROCEEDINGS AND DEBATES 


1807 


Traffic in Intoxicating Liquors. 


The amendment was read as follows: 


‘Tn line 43 strike out “against license” and in- 
sert “for prohibition to traffic in intoxicating 
liquors.” 


Mr. DOTY: Irise to a point of order. That amend- 
ment is not germane. 

The PRESIDENT: The amendment is out of order. 

Mr. KING: I offer an amendment. 

Amend Proposal No. 151 as follows: 


In line 18 after the word “districts” insert the 
word “now”. I move the previous question on 
the proposal and the pending amendment. 


Mr. WINN: 
amendment. 

The PRESIDENT: The question is, Shall debate 
close on the amendment and proposal? 

The motion for the previous question was carried. 

The PRESIDENT: The question is on the adoption 
of the amendment, to insert the word ‘‘now”’ in line 18. 

Mr. PECK: I thought we were through with that 
an hour ago. 

The PRESIDENT: The proposition we are now 
voting upon was virtually laid on the table. 

Mr. KING: We have not had a vote on this ques- 
tion yet. 

Mr. PECK: Your amendment was an amendment to 
an amendment. 

Mr KING?” "Yes. 

Mr. FESS: The other amendment was to line 22 by 
striking out the word “similar’’. 

Mr. DOTY: Mine was on the word “similar’’ in 
line 22 and Mr. Weybrecht’s was in line 18, and they 
were coupled together and laid on the table. 

Mr. PECK: And now we start it all over again. 
Nice D OT Yi No; 

Mr. FESS: Was not yours an amendment to an 
amendment ? 

Mare DOLY. "7 Yies. 

Mr, FESS: Was that amendment to the proposalt 
Vireo DOW NVe- am yies, 

The PRESIDENT: The question is on the amend- 
‘ment and the yeas and nays have been demanded and 
the secretary will call the roll. 

The yeas and nays were taken, and resulted — yeas 
60, nays 51, as follows: 

Those who voted in the affirmative are: 


I demand the yeas and nays on the 


Hal fhill, 


Okey, 


Beyer, Harris, Hamilton, Peck, 

* Bowdle, Harter, Huron, Pierce, 
Brattain, Harter, Stark, Price, 
Brown, Highland, Henderson, Redington, 
Brown, Pike, Hoffman, Riley, 
Collett, Hoskins, Roehm, 
Cordes, Hursh, Rorick, 
Crosser, Jobnson, Madison, Shaffer, 
Davio, Keller, Smith, Hamilton, 
Donahey, Kerr, Stalter, 
Doty, King, Stamm, 
Dwyer, Kunkel, Stilwell, 
Earnhart, Leslie, Stokes, 
Fackler, Ludey, Tallman, 
Farrell, Malin, Tetlow, 
FitzSimons, Marshall, Thomas, 
Fox, Matthews, Ulmer, 
Hahn, Miller, Crawford, | Weybrecht, 
Halenkamp, Moore, Wise, 


Mr. President. 


Those who voted in the negative are: 


Anderson, Harris, Ashtabula, Norris, 
Antrim, Holtz, Nye, 
Baum, Johnson, Williams, Partington, 
Beatty, Morrow, Jones, Peters, 
Beatty, Wood, Kehoe, Read, 
Campbell, Kilpatrick, Rockel, 
Cassidy, Knight, Shaw, 
Colton, Kramer, Smith, Geauga, 
Crites, Lambert, Solether, 
Cunningham, Lampson, Stevens, 
Dunn, Leete, Stewart, 
Elson, Longstreth, Taggart, 
Evans, Marriott, Tannehill, 
Farnsworth, Mauck, Wagner, 
Fess, McClelland, Walker, 
Fluke, Miller, Fairfield, Watson, 
Harbarger, Miller, Ottawa, Winn. 


So the amendment was agreed to. 

The PRESIDENT: The question is now on the 
passage of the proposal. . 

The yeas and nays were taken, and resulted — yeas. 
gi, nays 18, as follows: 

Those who voted in the affirmative are: 


Anderson, Harbarger, Miller, Ottawa, 
Antrim, Harris, Ashtabula, Moore, 
Baum, Harris, Hamilton, Norris, 
Beatty, Morrow, Harter, Stark, Nye, 
Beyer, Henderson, Okey, 
Bowdle, Hoffman, Partington, 
Brattain, Holtz, Peck, 
Brown, Highland, Hoskins, Pierce, 
Brown, Pike, Hursh, Price, 
Campbell, Johnson, Madison, Redington, 
Collett, Johnson, Williams, Rockel, 
Cordes, Jones, Roehm, 
Crites, Keller, Rorick, 
Crosser, Kerr, Shaffer, 
Davio, King, Shaw, 
Donahey, Knight, Smith, Geauga, 
Doty, Kramer, Smith, Hamilton, 
Dwyer, Kunkel, Stalter, 
Earnhart, Lambert, Stamm, 
Elson, Lampson, Stilwell, 
Evans, Leete, Stokes, 
Fackler, Leslie. Taggart, 
Farnsworth, Longstreth, Tallman, 
Farrell, Ludey, Tetlow, 
Fess, Malin, Thomas, 
FitzSimons, Marriott, Ulmer, 
Fluke, Marshall, Weybrecht, 
Fox, Matthews, Winn, 
Hahn, McClelland, Wise, 
Halenkamp, Miller, Crawford, Mr. President. 
Hal fhill, 

Those who voted in the negative are: 
Beatty, Wood, Mauck, Stevens, 
Cassidy, Miller, Fairfield, Stewart, 
Colton, Peters, Tannehill, 
Cunningham, Read, Wagner, 
Dunn, Riley, Valker, 
Kilpatrick, Solether, Watson. 


So the proposal passed as follows: 


Proposal No. 151 Mr. Anderson. To sub- 
mit an amendment to article XV, section 9, of 
the constitution. — License to traffic in intoxicat- 
ing liquors. 

Resolved, by the Constitutional Convention of 
the state of Ohio, That a proposal shall be sub- 
mitted to the electors to amend article XV, sec- 
tion 9, of the constitution and that at the time 
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when the vote of the electors shall be taken for 
the adoption or rejection of any revision, altera- 
tions, or amendments made to the constitution 
by this Convention, the following section, inde- 
pendently of the submission of any revision, al- 
teration or other amendments submitted to them 
shall be separately submitted to the electors in the 
words following, to-wit: 


ARTICLE XV. 


Sec. 9. License to traffic in intoxicating li- 
quors shall be granted in this state, and license 
laws operative throughout the state shall be passed 
with such restrictions and regulations as may be 
provided by law and municipal corporations shall 
be authorized by general laws to provide for the 
limitation of the number of saloons. Laws shall 
not be passed authorizing more than one saloon 
in each township or municipality of less than five 
hundred population, or more than one saloon for 
each five hundred population in other townships 
and municipalities. Where the traffic is or may 
be prohibited under laws applying to counties, 
municipalities, townships, residence districts, or 
other districts now prescribed by law, the traffic 
shall not be licensed in any such local sub-division 
while any prohibitory law is operative therein, 
and nothing herein contained shall be so con- 
strued as to repeal, modify or suspend any such 
prohibitory laws, or any regulatory laws now in 
force or hereafter enacted, or to prevent the 
future enactment, modification or repeal of any 
prohibitory or regulatory laws. License to traffic 
in intoxicating liquors shall not be granted to any 
jperson who at the time of making application 
therefor is not a citizen of the United States and 
of good moral character. License shall not be 
granted to any applicant who is in any way in- 
terested in the business conducted at any other 
place where intoxicating liquors are sold or kept 
for sale as a beverage nor shall such license be 
granted unless the applicant or applicants are the 
only persons in any way pecuniarily interested 
in the business for which the license is sought 
and no other person shall be in any way inter- 
ested therein during the continuance of the li- 
cense; if such interest of such person shall ap- 
pear, the license shall be deemed revoked. If 
any licensee is more than once convicted for a 
violation of the laws in force to regulate the traf- 
fic in intoxicating liquors, his license shall be 
deemed revoked, and no license shall thereafter 
be granted to him. License to traffic in intoxi- 
cating liquors shall not be granted unless the place 
of traffic under such license shall be located in 
the county in which the person of ‘persons reside 
whose duty it is to grant such license, or in a 
county adjoining thereto. The word saloon as 
used in this section is defined to be a place where 
intoxicating liquors are sold, or kept for sale, 
as a beverage in quantities less than one gallon. 


Resolved further, That at said election a bal- 
lot shall be in the following form: 


INTOXICATING LIQUORS, 


For License to Traffic in Intoxicat- 
ing liquors, 


Against License to Traffic in 
Intoxicating Liquors. 


The voter shall indicate his choice by placing 
a cross-mark within the blank space opposite 
the words “For License” if he desires to vote in 
favor of the article above mentioned and opposite 
the words “Against License,’ within the blank 
space if he desires to vote against said article. If 
a cross-mark is placed opposite both phrases or 
neither phrase, then the vote upon the subject 
shall not be counted. 

If the votes for license shall exceed the votes 
against license, then the article above mentioned 
shall become section 9 of article XV of the con- 
stitution, and the present section 9 of said article, 
also known as section 18 of the schedule shall be 
repealed. 


Mr. KING: I move that the vote by which Proposal 
No. 151 was passed be reconsidered and I move to lay 
that motion on the table. 

The motion avas carried. 

The proposal was referred to the committee on Ar- 
rangement and Phraseology 


Mr. HARRIS, of esiien: I rise to a question of 
personal privilege, especially as the Convention seems 
to be in such a good humor. Yesterday afternoon dur- 
ing a controversy of the most pleasant character between 
Damon and Pythias of the Convention, Judge Peck and 
Judge Dwyer, on one side and myself on the other— 

Mr. DOTY: I rise to a point of order. He has not 
stated his question of personal privilege. 

The PRESIDENT: He has stated it to the president. 

Mr. HARRIS, of Hamilton: I have the floor. . 

Mr. PECK: I have a more personal question than 
that. I want my dinner. 

Mr. HARRIS, of Hamilton: The question, in the 
most diplomatic manner imaginable, was that I was mis- 
taken in some statements that I had made. 

Mr. PECK: State the parliamentary language you 
used to us. 

Mr. HARRIS, of Hamilton: J desire the record to 
show that the mistake was not on my part and therefore 
I read a clipping from a Columbus paper of this morn- 
ing: 

DON’? LIKE SETTILEMENT—BRITISH MINERS ILL- 
PLEASED WITH WAGE COMPROMISE—FEDERA- 
TION TO INTERVIEW GOVERNMENT. 


London, May 23.—The national conference of 
the National Federation of Miners late yesterday 
passed a resolution indicating that the miners are 

; dissatisfied with the settlement of their difficulty 
with the mine operators and are apparently ready 
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for another strike. This action was taken after 
an all-day session devoted to discussion of the 
recent strike and its settlement. The resolution 
strongly protests against the awards which are be- 
ing made by the district wage boards. These 
boards, the resolution declares, fix the minimum 
wage for miners at a figure below the reasonable 
living wage which the government led the men to 
expect. The executive committee of the federa- 
tion was instructed to interview the government 
at once for the purpose of securing immediate ac- 
tion on this point and to report to the national 
conference. 


As I forgave the gentlemen yesterday I also forgive 
them today. 

Mr. DOTY: Inasmuch as there is no question of priv- 
ilege I move that all! reference 'to that matter be stricken 
from the record. 

Mr. HARRIS, of Hamilton: J mentioned the ques- 
tion of privilege. I said that my statements had been 
impugned, and I refer to this to show that the questions 
of fact were just as I said they were and just as they were 
impugned. 

Mr. DOTY; In the interest of peace and harmony in 
the Cincinnati delegation I withdraw my motion. 

Mr. FESS: I offer a report. 

The report was read as follows: 


The standing committee on Arrangement and 
Phraseology, to which was referred Proposal No. 
170—Mr. Worthington, having had the same un- 
der consideration, reports it back with the follow- 
ing amendments, and recommends its passage 
when so amended: 

In title strike out all after dash and insert: 
“Taxation of state and municipal bonds, inheri- 


tances, incomes, franchises and production of 
minerals.” 

Between lines 3 and 4 insert subhead: ARTI- 
CEBU. 


In lines 4, 7, 21, 23, 30, 34 and 36 change “Sec- 
LOM A tO; SeCic 

In lines 4 and 5 strike out “The levying of taxes 
by the poll i is grievous and oppressive; therefore” ; 
capitalize “n” in “no” in line 5. 

In line 5 strike out “therein,” and change “nor’’ 
tae Ole. 

In line 9 after “money” insert a comma. 

In line 10 change capital “S” to lower case “‘s”’. 

In line 17 insert a comma after “dollars” and in- 
sert a comma after “may”. 

In line 23 change “‘enacted” to “passed”’. 

In line 24 insert a comma after “receive”. 

In line 24 insert “to’’ before “succeed”. 

In line 24 insert a comma after “to” before “es- 
tates”. 

In line 24 change “tax” to “taxation”. 

In line 25 insert a comma after “receive’’. 

In line 25 insert a comma after “to” before ‘“‘es- 
tates”. 

In lines 26 and 27 eliminate paragraph. 

In line 27 strike out “a”; strike out “or higher’ 
change “rate” to “rates”. 


’;|seating of our guests. 


In line 28 strike out “inheritance than” and in- 
sert “and”. 

In line 28 insert a comma after second 
tances” 

In line 29 change tax’’ to “taxation’’. 

In line 30 change “enacted’’ to “passed”. 

In line 31 change “which tax” to “and such tax- 
ation”. Strike out “either general or confined” 
and insert “may be applied to”. 

In line 32 change comma to semicolon. 

In line 32 insert “annual” after “each” 

In line 33 strike out “in any one year’. 

In line 33 change “tax” to “taxation”. 

In line 35 after the second “and” insert “other”. 

In line 36 insert comma after “‘state”. 

In line 37 strike out comma after “‘legislation”’. 

In line 37 insert a comma after “unless’’. 

In line 38 after “payment” insert “each year”, 

In line 40 change “same” to “outstanding 
principal”. 

In line 4o strike out “each year’. 

The report was agreed to. 

The proposal was ordered to be engrossed and 
read the third time tomorrow. 


Mr. DOTY: 
o’clock p. m. 
Mr. KNIGHT: 
2 o'clock p. m. 
The amendment was accepted. 
The motion was carried. 


“inheri- 


“ 


I now move that we recess until 1:45 


I move to amend that by making it 


AFTERNOON SESSION. 


The Convention met pursuant to recess and was called 
to order by the president. 

Mr. CASSIDY: | I offer a report. 

The report was read as follows: 


The standing committee on Claims Against the 
Convention, to which was referred Resolution No 
tr5—Mr. Cassidy, having had the same under 
consideration, reports it back with the following 
amendment, and recommends its passage when 
so amended: 

Add thereto the following: 
“Carl A. Mutschler, postage, $15.00.” 


The report was agreed to. 

Mr. LAMPSON: I offer an amendment to that reso- 
lution as follows: 

At the end of the resolution add the following items: 

Andrew Earl, supplies, $17.40. 

T. J. Dundon & Co., supplies and hauling $5.00. 

Mr. LAMPSON: At the time one of our invited 
guests was here, Colonel Roosevelt, a reception commit- 
tee was appointed consisting of Mr. Brown, of Lucas, 
and myself and perhaps one other member. I am not 
certain who it was, but I think it was Mr. Beatty, of 
Wood. Mr. Brown and myself acted and we were to 
make arrangements in this hall for the more comfortable 
Tickets had been issued to the 
guests and we authorized the sergeant-at-arms to make 
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arrangements to put in benches so that the guests back 


The PRESIDENT: The question is on the adoption 


of the railing could see over the railing and so that’ the|of the resolution. 


speaker could see the guests and thus avoid confusion 
and it operated to the entire satisfaction of everybody. 
There was a bill for that work of $22.40, which I per- 


The rules were suspended. 
The resolution was adopted. 


Mr. BROWN, of Highland: I move that this Con- 


sonally feel under obligation to see paid, but I do not} vention remain in session over tomorrow. 


think any one or two delegates to the Convention ought 
to be responsible for that kind of a bill. 

The amendment was agreed to. 

The PRESIDENT: The question is on the adoption 
of the resolution. 

The yeas and nays were taken, and resulted—yeas 76, 
nays 4, as follows: 

Those who voted in the affirmative are: 


Anderson, Harter, Huron, Peters, 
Antrim, Henderson, Pierce, 
Baum, Hoffman, Price, 
Beatty, Morrow, Holtz, Read, 
Beatty, Wood, Hor Redington, 
Beyer, Johnson, Williams, Riley, 
Brown, Highland, gone) Rockel, 
Brown, Pike, Knight, Roehm, 
Campbell, Kramer, Rorick, 
Cassidy, Lampson, Shaffer, 
Collett, Leete, Shaw, 
Colton, Leslie, Smith, Geauga, 
Crites, . Longstreth, Smith, Hamilton, 
Davio, Ludey, Stalter, 
Doty, Marshall, Stamm, 
Dwyer, Mauck, Stevens, 
Farnsworth, McClelland, Stewart, 
Farrell, Miller, Crawford, Stilwell, 
Fess, Miller, Fairfield, Stokes, 
FitzSimons, Miller, Ottawa, Tageart, 
Fox, Norris, Tallman, 
Hahn, Nye, Tetlow, 
Halenkamp, Okey, Thomas, 
Hal fhill, Partington, Ulmer, 
Harbarger, Peck, Winn. 


Harris, Ashtabula, 


Those who voted in the negative are: 
Wagner, Walker, Watson. 

The resolution was adopted. 

Mr. STOKES: I ask unanimous consent to offer a 
resolution. 

Consent being given the resolution was Re as 
follows: : 


Resolution No. 130: 


Partington, 


WHe_ErEAS, This Convention on the 2nd day of 
February, 1912, passed a resolution of tribute and 
respect to Judge Dennis Dwyer of Montgomery 
county, the dean of the Convention, on reaching 
the eighty-second milestone of his life; and 

WuHuereas, On the first day of May, 1912, this 
Convention paused one minute in its deliberations 
in deference to the gentleman from Ashland, Mr. 
Fluke, and his bride; and 

Wuereas, There was born to the gentleman 
from Hamilton, Mr. Starbuck Smith and wife, 
on the 8th day of May, 1912, a bouncing baby 
boy ; now therefore, 

Be it resolved, That this Convention extends its 
congratulations to the parents, and adopts this 
Buckeye boy as its ward, and will ever watch his 
course in life with continued interest. 


Mr. STOKES: I move a suspension of the rules, to 
consider this resolution at once. 


Mr. HALFHILL: I move that when we adjourn 
today it be until two o’clock p. m. Monday. 

Mr. DOTY: I move that when we adjourn we ad- 
journ until nine o’clock tomorrow and on that I demand 
the yeas and nays. i 

The PRESIDENT: The president would like to de- 
part from custom and make a speech from the stand 
upon this question. He very much hopes that the amend- 
ment of the delegate from Cuyahoga will be carried and 
that the Convention will remain and continue its work 
the rest of the week. 

The yeas and nays were taken, and resulted—yeas 47, 
nays 59, as follows: 


Those who voted in the affirmative are: 


Antrim, Harris, Hamilton, Peck, 
Beatty, Morrow, Hoffman, Rockel, 
Beyer, Hoskins, Rorick, 
Colton, Johnson, Madison, Shaw, 
Cunningham, Johnson, Williams, Smith, Geauga, 
Davio, Kerr, Smith, Hamilton, 
Donahey, Kilpatrick, Stamm, 
Doty, ‘King, Taggart, 
Dwyer, Lambert, Tannehill, 
Fackler, Lampson, Tetlow, 
Farnsworth, Leete, Thomas, 
Fess, Marshall, Ulmer, 
FitzSimons, Mauck, Walker, 
Hahn, Miller, Crawford, Winn, 
Halenkamp, ~ Miller, Ottawa, Mr. President. 
Harris, Ashtabula, Partington, 

Those who voted in the negative are: 
Anderson, Harter, Stark, Nye, 
Baum, Henderson, Okey, 
Beatty, Wood, Holtz, Peters, 
Brattain, Hursh, Pierce, 
Brown, "Highland, Jones, Price, 
Brown, Lucas, Kehoe, Read, 
Brown, Pike, Keller, Redington, 
Campbell, Knight, Riley, 
Cassidy, Kramer, Roehm, a 
Collett, Kunkel, Shaffer, 
Crites, Leslie, Solether, 
Dunn, Longstreth, Stevens, 
Earnhart, Ludey, Stewart, 
Evans, Malin, Stilwell, 
Farrell, Marriott, Stokes, 
Fluke, Matthews, Tallman, 
Fox, McClelland, Wagner, 
Halfhill, Miller, Fairfield, Watson, 
Harbarger, Moore, Wise. 
Harter, Huron, Norris, 


So the motion of the delegate from Cuyahoga [Mr. 
Doty] was lost. 

Mr. HALFHILL: Now I move that when we ad- 
journ we adjourn until Monday at two o’clock p. m. 

Mr. DOTY: I move that when we adjourn we ad- 
journ until 10 o’clock Monday morning. 

Mr. KNIGHT: The motion just voted down was 
Mr. Doty’s motion and the motion of the delegate from 
Allen is still pending. 

Mr. DOTY: The motion to adjourn to a special time 
takes precedence over the motion of the gentleman from 
Allen. 
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The PRESIDENT: The question is on the adoption 
of the amendment of the member from Allen that when 
the Convention adjourn it adjourn until Monday at two 
o'clock p. m. 

Mr. DOTY: A motion to adjourn to a time previous 
to that takes precedence to that under the rule. 

Mr. PECK: You have had your say and lost. 

Mr. DOTY: But this is another one. 

Mr.,.HALFHILL: A point of order. 

Mr. DOTY: All right; I will see if you can make a 
point of order. 

Mr. HALFHILL: The gentleman from Cuyahoga is 
debating a motion to adjourn. 

The PRESIDENT: Well that motion is debatable. 

Mr. DOTY: And I demand the yeas and nays on 
my motion to adjourn until 10 o’clock Monday. I am 
willing to withdraw that motion and take a division as 
between ten o'clock Monday and two o'clock. All I ask 
is a division. 

Mr. BROWN, of Highland: I do not consent to 
withdraw. I want to see how long Mr. Doty will ob- 
struct the Convention. 

Mr. PECK: That is what he is doing. 

Mr. DOTY: I rise to a question of privilege. I 
want to say without egotism that I- have done as much 
as any member in the Convention and far more than 
the member from Highland to keep the work of the 
Convention going. 

DELEGATES: Agreed. 

Mr. DOTY: You will never find any obstruction 
coming from the members from Cuyahoga. All I want 
is a division upon the question, whether we shall meet 
at ten or two. It is simply gaining two hours’ more 
time for work. 

The PRESIDENT: The president will put it that 
way. First, Shall we meet at ten o’clock? 

The motion was lost. 

The PRESIDENT: The question now is, “Shall we 
meet at two o'clock? 

The amendment was agreed to. 

The motion as amended was carried. 

The PRESIDENT: The next matter of business is 
reading of Proposal No. 96 as amended by the com- 
mittee. 

The proposal was read the third time. 

Mr. TAGGART: I offer an amendment. 

The amendment was read as follows: 


SCHEDULE NO. 5. 


That in the event the above proposal passed by 
the Convention, be adopted by the electors of the 
state it shall take effect and become a part of the 
constitution on the second Monday of July, 1913.” 


Mr. TAGGART: Mr. President and Gentlemen of 
the Convention: There is nothing in the proposal that 
fixes the time when this is to go into effect. It was 
the desire of the Convention that the present incumbent 
should not be legislated out of office and the committee 
on Schedule, or a portion of them, presents an amend- 
ment that has been read from the secretary’s desk that 
this article should go into effect on the second Mon- 
day of July, 1913, at the expiration of the present in- 


cumbent’s term of office. That was somewhat arbitrary. 
It was thought that perhaps the different political par- 
ties might make nominations .at the approaching con- 
vention for election this fall if this part of the consti- 
tution would not go into effect until 1915, but we call 
the attention ofthe Convention to that to let them 
settle the question whether it shall go into effect on 
the second Monday of July, 1913, or the second Monday 
of July, 1915, thus giving the nominees at the approach- 
ing Convention an opportunity to be elected to serve 
their term. 

The amendment was agreed to. 

The PRESIDENT: The question is on the proposal. 

Mr. FESS: I offer an amendment. 

The amendment was read as follows: 


“e 


th dine: after as, imsert. “are: or’. 


Mr. FESS: The proposal as it was written here 
would necessitate legislation before the commissioner 
or superintendent would have any power at all, and it 
was suggested by some of our legal friends that we 
ought to put in here that the powers shall be what are 
now given to the commissioner of common schools, and 
such other powers, etc. I hope this amendment will 
carry because we want to have some powers without 
resorting to the legislature. 

Mr. HARRIS, of Ashtabula: I would ask the author 
of the proposal if it contemplates that the legislature 
must repeal the law providing for the school commis- 
sioner ? 

Mr. FESS: This provision repeals it. 

Mr. HARRIS, of Ashtabula: Not necessarily; it 
suggests it. I think the suggestion is an excellent one, 
but at the same time it must be conceded that if the 
office created by statute known as the school commis- 
sioner, which has been for so many years in Ohio an 
elective office, is not distinctly repealed, while those 
duties might be assigned to some other office, still that 
office might remain. 

Mr. FESS: In line 4, a superintendent of public 
instruction to “replace” the state commissioner of com- 
mon schools. You cannot have both of them. 

Mr. HARRIS, of Ashtabula: Then you intend by 
your amendment to take care of that? 

Mr. FESS: That is the way it was passed originally. 

Mr. HARRIS, of Ashtabula: You mean in line 5 
instead of line 4? 

Mr. KNIGHT: The text of that amendment as 
first read simply covers the intent to transfer the duties 
of commissioner of common schools to the superin- 
tendent of public instruction when appointed, but a 
careful reading will disclose the fact that it would tie 
up in the constitution so that it could not change by 
law all the duties that are now by statute exercised by 
the state commissioner of common schools. It pro- 
vides that the superintendent of public instruction 
shall have all of those present duties and such addi- 
tional ones as may be conferred, but it would not leave 
‘it within the power of the lawmaking body’ to take 
/away or change in any particular the powers and duties 
/now by statute enjoyed and exercised by the commis- 
/sioner of common schools. I have not had time to 
| formulate the change of phrasing, but it seems to me 
'what was intended must have been this: That the 
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powers now exercised by the state commissioner of 
common schools, until otherwise changed by law, and 
such other powers as may be prescribed by law. 

Mr. KING::° Does not the expression “and such 
powers as may be prescribed by law,” cover all the 
power which the present commissioner has or that can 
be given? 

Mr. KNIGHT: But would it leave operative the 
laws now imposing the duties on him? 

Mr. KING: The laws now enforced shall remain 
and apply to this office. 

Mr. KNIGHT: But you would lock it up in the 
constitution. 

Mr, KING: Until amended. 

Mr. FESS: I think we can meet this difficulty by 
using the phrase, “such laws as are or may be pre- 
scribed.” Would not that do? The point is I want 
to allow the superintendent of public. instruction to 
have the power that the commissioner now has. 

Mr, PECK: That will do it. 

Mr. ANDERSON: I move that we take a recess 
for five minutes to permit the professors to fix up the 
phraseology of this their proposal. 

Mr. FESS: I move to amend Proposal No. 96 as 
follows: 


In-line 8 after ‘‘as” insert “are or”’. 


Mr.. PECK) That ts, allright. 

Mr. MAUCK: What powers are now prescribed by 
law for superintendent of public instruction? I don’t 
think you have corrected it. 

Mr. FESS: Where we speak of replacing the school 
commissioner, 

Mr. MAUCK: It replaces the officer, but it does 
not replace his power. It seems to me the amendment 


of the gentleman from Franklin in entirely necessary: 


to accomplish the purpose desired. 

Mr. Leete, the delegate from Lawrence, here took 
the chair. as president pro tem. 

The PRESIDENT PRO ‘TEM: The gentleman 
from Greene has not withdrawn his other amendment. 

Mr. FESS: I ask the privilege of withdrawing the 
other amendment and offering this one. 

The PRESIDENT PRO TEM: The question is on 
the amendment of the member from Greefe. 

The amendment was agreed to. 

Mr, READ: I offer an amendment. 

The amendment was read as follows: 


In line 7 strike out the word “two” and in 
lieu thereof insert the word “four.” 


Mr. READ: This amendment simply restores to 
that original proposal by the gentleman from Greene 
the word “four,’ which was amended out and very 
hurriedly carried. I think it should be inserted. The 
office we have here created is as important an office as 
can be held by anyone in the state of Ohio. No man 
can lay his plans and perform his work properly if 
he feels that he is only going to hold the position for 
two years. This is work that strikes at the very vital 
interest of the state, and I therefore hope that this word 
“four” will be reinserted where it was originally. 

Mr. DOTY: I trust this amendment will not pre- 
vail. The term of office of the governor of Ohio is two 


years. If this is made four years every once in a while 
we will have a man charged with responsibility of the 
common school system with a subordinate that some- 
body else appointed. That is a very bad situation. 

Mr. READ: If the governor is not re-elected the 
appointment of the superintendent of instruction will 
hold, and thus the office will be above politics. 


Mr. WINN: I hope that the amendment will pre- 
vail and the argument of the distinguished gentleman 
from Cuyahoga should impress upon all of us the im- 
portance of the amendment. He would have a two- 
year term to the end that every time we have a new 
governor there will be a vacancy in this important office 
and filled by political appointment by the governor. If 
there is any reason in the world why the term should 
be longer than two years it is that we may take the 
office as far as possible out of politics. I wish it were 
longer. I wish it were so that when the governor comes 
into office he would not look at the office of the com- 
missioner of public schools to see whether he can ap- 
point a democrat or a republitan, as the case may be, 
to repay him for political work. 


Mr. HARRIS, of Ashtabula: I would like to have, 
the view of the proponent as to what influenced him 
in fixing that time? 


Mr. FESS: I made it four years for the purpose 
that was suggested a while ago. I thought it would 
be a pretty good thing not to have the term of office 
expiring at the same time as that of the appointing 
power, and I desire this to avoid possible political in- 
fluence in*the appointment. That is one reason, and 
then another reason—and this is the supreme one — 
I believe two years is a little too short to develop any 
definite constructive policy. in the school department, 
and I really think we do not need to fear the political 
phase of it, for I do not think any governor would 
regard any advantage in the appointment of any polit- 
ical head because of his politics. I hope the Convention 
will adopt the amendment. 


Mr..ELSON: I have just come in and did not hear 
the early part of the debate. I want to say it is very 
desirable that the term of appointment shall be four 
years instead of two. It is very important. Here is 
one argument that seems to me is absolutely conlclusive 


-in itself, although it may have been offered before I got 


in. Presumably the governor will want to appoint the 
best school man he can find, and for the brief period 
of two years he cannot secure the best talent. Very 
few men who would adorn the place would accept an 
appointment for two years, but if the appointment is for 
four years he can get the best. It seems to me that 
almost any school man in the state, or even out of the 
state, could be induced to accept the position, and I 
would say that by all means we should not confine our- 
selves in such appointments to men who live in the 
state. Sulch an appointment will be attractive to any 
school man. I suppose we all know that the governor 
of New Jersey has appointed a man from Indiana at 
a salary of $10,000 to be the head of the public schools 
in New Jersey. They have a man they are proud of 
and they went out of the state to get him. We cannot 
do that unless we make the term sufficiently long to 
make it attractive to a first-class man. 
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The amendment was agreed to. 


Mr. MAUCK:. I offer an amendment to make it 
clear, as explained by the member from Franklin, that 
the powers of the present commissioner shall devolve 
upon this new officer. I am satisfied under the pro- 
vision as it now stands no such powers will be granted. 


The amendment was read as follows: 


Strike out line 8 as amended and insert: “with 
the powers and duties now exercised by the state 
commissioner of common schools until otherwise 
provided by law, and with such other powers as 
may be provided by law”. 


Mr. ANDERSON: 


vail. 
Mr. ELSON: I do too. 


Mr. ANDERSON: The professors could not get it 
into proper shape and an attorney has got it in proper 
shape for them. 

Mr. KNIGHT: I think the object that we are try- 
ing to get at is that the office of superintendent shall 
carry with it these duties until the time comes that the 
legislature shall act. 

The amendment was agreed to. 


Mr. HOSKINS: Just a word: 


I hope the amendment will pre- 


I do not know the 


status, but I think we are approaching a vote on the 


main proposition. Has the Convention stopped to real- 
ize what we are doing? You are creating a constitu- 
tional office that has never been anything but a statutory 
office. The present constitution does not provide for any 
such state officer as commissioner of the common 
schools. This office was created by the legislature pure 
and simple and we are attempting to write into the con- 
stitution an office that has never been a constitutional 
office heretofore. My point is that, laying aside the 
question of whether it should be called commissioner of 
common schools or superintendent of public instruction 
or whatever you may call it, it is purely a legislative 
matter and legislative business can be corrected from 
time to time. [ am opposed to legislating into the con- 
stitution a matter which should be taken care of by the 
legislature. [ have no objection to this amendment. I 
believe that the term should be two years instead of 
four, but that is a matter that ought not to go into the 
constitution. Many of us have believed that we should 
submit as few amendments as possible, so that the people 
may have a clear understanding of every amendment that 
goes before them. Every amendment that is unimportant 
or that could be taken care of in the legislature should 
be left out. It does that much more to complicate mat- 
ters, and as it is purely legislative it should not be writ- 
ten into the constitution. 

Mr. FESS: Just a word in reference to Mr. Hos- 
kins’ remarks: It was for the purpose of making this 
a constitutional office instead of a legislative office that 
I offered this proposal. I do not understand why any 
member here would want to regard the most important 
function of government outside of that of the governor 
himself as a matter to be left in the legislature and not 
a good one to go into the constitution. I do not know 
whether the member knows anything about the senti- 
ment in the state in comparison with other states in re- 
gard to the way this matter has been left, but my under- 


standing has been that it is considered that the depart- 
ment of education should be next to that of the gover- 
nor. There is no department equal to it outside of the 
governor’s. Why should you ignore the development of 
education in the state and say it must go along with 
the board of public works and such things? I think it 
is little short of an outrage to so regard the department 
of education. The department of education ought to 
be in the constitution and that is the whole purpose of 
this. 

Mr. HOSKINS: I do not know whether I know or 
not—I say I do not know what the sentiment is outside 
of Ohio, but are the public school people here—not the 
college professors, but the public school people of Ohio 
—in favor of writing this in the constitution? 


Mr. FESS: Almost to an individual they are asking 
that this be done. The idepartment now headed by 
Frank Miller wants it done and so far as I know the 
people who are directly interested in the welfare of the 
schools are asking for this change. That is the one 
reason why it is offered. I am getting tired of hearing 
references to college professors as if they were the butt 
end of ridicule. My friend from Mahoning has made 
such a remark three or four times and | am getting 
weary of it. The amendment of Mr. Mauck was origin- 
ally as I desired it. It was suggested in order to make 
it iron-bound and I am willing to take that and then I 
hope you will adopt the proposal. I ask for a vote. 


Mr. MARSHALL: I would like to vote intelligently 
on this qtfestion and in order to do that I ask the gen- 
tleman who introduced this proposal to explain to the 
Convention what defects it will cover and in what 
way these defects will be remedied by the change. If 
I am convinced there are defects in the present school 
system and that they can be remedied by the professor’s 
proposal I am going to vote for it, and if I cannot I 
will not. I want to be convinced what is right and just 
and what is for the betterment of every man, woman 
and child in the state of Ohio— 

Mr. DOTY: White or black? 

Mr. MARSHALL: Will the gentleman from Greene 
[Mr. FEss] point out the defects in the system? 

Mr. DOTY: A point of order. The gentleman from 
Greene has spoken once and he can’t speak again. 

The president resumed the chair. 


Mr. FESS: The only thing, 1 wanted to do was to 
give the present head of the school department more 
power than simply to be a statistician. Our school head 
has done a great amount of work with very little au- 
thority. We want to give him authority commensurate 
with the office. I am sure you would be in favor of this 
if you knew what it is. 

Mr. HOSKINS: Why do you use the expression 
“superintendent of public instruction” instead of retain- 
ing the title commissioner of common schools? 

Mr. FESS: That was done because Ohio is the only 
state in the’ Union that uses this term in connection with 
the head of the school department. It is superintendent 
of public instruction everywhere else, which means su- 
perintendent of instruction, including public schools, 
normal schools and any school supported by taxation. 

Mr. HOSKINS: What would be his authority over 
the State University? 


Mr. FESS: None whatever. This refers to public 
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schools. He is the superintendent of public instruction. 
He hasn’t any jurisdiction over the university. 

Mr. FOX: Just a word in reply to what the pro- 
-fessor said. I thought everybody was in favor of this 
system, but we had an ex-school commissioner at our 
place last Tuesday and he talked very strongly against 
this. He said all the people of the state of Ohio were 
opposed to it and he asked that we vote this down. I 
don’t understand where the good points of it are. 

Mr. WINN: ds the gentleman you refer to a can- 
didate for renomination to that office? 


Mali OXe ws Noviesix: 
Mr.. WINN: Is he not? 
Mr: FOX I do not know. 


Mr. FESS: Do not ask that question, it is delicate. 
3ut that is the situation exactly. 

Mr. WINN: Do you know whether or not he is an 
agent for the American Book Company? 

Mr. FOX: No, 

Mr. MARRIOTT: I move the previous question. 

The main question was ordered. 

The PRESIDENT: The question is on the amend- 
ment of the delegate from Gallia. 

The amendment was agreed to. 

The question being “Shall the proposal pass?” 

The yeas and nays were taken, and resulted — yeas 
84, nays 17, as follows: 

Those who voted in the affirmative are: 


Anderson, Harter, Huron, Peters, 
Antrim, Harter, Stark, Pierce, 

Baum, Henderson, Read, 

Beatty, Morrow, Hoffman, Redington, 
Beatty, Wood, Holtz, Riley, 
Campbell, Hursh, Rockel, 
Cassidy, Johnson, Madison, Roehm, 
Colton, Johnson, Williams, Rorick, 

Crites, Jones, Shaffer, 
Crosser, Kehoe, Shaw, 
Cunningham, Kerr, Smith, Geauga, 
Davio, Kilpatrick, Smith, Hamilton, 
Donahey, King, Solether, 
Doty, Knight, Stamm, 

Dunn, Kramer, Stewart, 
Elson, Lambert, Stilwell, 
Evans, Lampson, Stokes, 
Fackler, Leete, Taggart, ; 
Farnsworth, Marriott, Tannehill, 
Farrell, Marshall, Tetlow, 

Fess, Matthews, Thomas, 
FitzSimons, Mauck, Ulmer, 

Fluke, McClelland, Waener, 

Hahn, Miller, Crawford, Walker, 
Halenkamp, Miller, Fairfield, Weybrecht, , 
Harbarger, Miller, Ottawa, Winn, 

Harris, Ashtabula, Nye, Wise, 

Harris, Hamilton, Peck, Mr. President. 


Those who voted in the negative are: 


Brattain, Keller, Partington, 
Brown, Highland, Kunkel, Price, 
Brown, Pike, Longstreth, Stevens, 
Collet, Ludey, Tallman, 
Fox, Malin, Watson. 
Halhhill, Okey, 


So the proposal passed as follows: 

Proposal No. 96— Mr. Fess: To submit an 
amendment by adding section 4 to article VI, of 
the constitution. — Creating office of 
tendent of public instruction to replace state com- 
missioner of common schools. 


superin- | 


| 
| 


Resclved, by the Constitutional Convention of 
the state of Ohio, That a proposal to amend the 
constitution shall be submitted to the electors to 
read as follows: 

ARTICLE VI, 


Sec. 4. A superintendent of public instrue- 
tion to replace the state commissioner of common 
schools, shall be included as one of the officers 
of the executive department to be appointed by 
the governor, for the term of four years, with 
the powers and duties now exercised by the state 
commissioner of common schools until otherwise 
provided by law, and with such other powers as 
may be provided by law. 


w 


SCHEDULE NO. 5. - 


That in the event the above proposal passed 
by the Convention, be adopted by the electors of 
the state it shall take effect and become a part 
ofthe constitution on the second Monday of 
July, 1913. 


The proposal was referred to the committee on Ar- 
rangement and Phraseology. 

The PRESIDENT: Proposal No. 15 is next in 
order. ais A ‘ 

The proposal was read the third time. 

Mr. THOMAS: I offer an amendment. 

The amendment was read as follows: 


Strike out all after the semicolon in line 17 
and all of lines 18, 19, 20, 21 and 22. 


Mr. PECK: J hope this will not prevail. These 
depositions should be taken and this was all discussed 
and determined on the second reading. 

Mr. MARRIOTT: I move to table the amendment. 

The motion to table was carried. 

Mr. READ: I offer an amendment. 

The amendment was read as follows: 


In line 8, strike out the words 
insert the word “homicide”. 


“a capital ands 


Mr. READ: This does not in any way change the 
sense, but it takes out the words “a capital’ and inserts 
“homicide.” If capital punishment is abolished we will 


‘|}have no capital crimes. 


Mr. PECK: These words that you want to strike 
out have been in the constitution for fifty years. 

The amendment was disagreed to. 

Mr. KERR: I offer an amendment. 

The amendment was read as follows: 


Strike out beginning with the word “but” in 
line 24 to and including the word “counsel” in 
line 25. 


Mr. KERR: I claim that that is in contradiction to 
line 23. When he does not testify, to allow comment 
to be made on it compels him to testify or the fact 
that he fails to testify will be taken against him and 
that is not according to the spirit of our constitution. 

Mr. TALLMAN: It is well known to everybody 
that where the prisoner goes upon the witness stand the 
prosecuting attorney comments upon his interest in the 
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case. If the accusation against him involves imprison- 
ment in the penitentiary and they are allowed to com- 
ment upon the fact that he does not go upon the witness 
stand, it is equivalent almost to a conviction whether 
he is guilty or innocent. If he is guilty he should be 
allowed to stay off the witness stand. He.has a right 
to be convicted upon the testimony of the state outside 
of himself without the temptation to commit perjury 
being put before him. It will only lead to two crimes 
instead of one in a majority of the cases. I insist that 
the prisoner at the bar should not be placed under that 
handicap, that the temptation to comtnit perjury on the 
one hand or go to the penitentiary on the other should 
not be submitted as an alternative. If he chooses to 
stay off he has a right to be convicted upon outside 
testimony, but if he goes upon the witness stand and 
testifies in nine cases out of ten his testimony goes for 
nothing with the jury because the scourt charges that 
they are to look to the interest that the prisoner has 
in the case, hear his testimony and view his interest in 
the result of the trial. His testimony, if he goes upon 
the stand, will count but for little, and if he stays off 
the stand it counts for absolutely nothing at all. If 
they are allowed to comment upon that the same as in 
civil cases, in all these cases we lay before the unfor- 
tunate prisoner one of two things—he goes to the 
penitentiary or goes on the witness stand and commits 
perjury. Those are the only two alternatives offered, 
and I submit it is unfair to the prisoner and it will lead 
in nine cases out of ten to the commission of two crimes 
instead of one. 

Mr. JOHNSON, of Madison: Did you ever in your 
’ experience find any innocent man who was afraid to 
go upon the witness stand? 

Mr. TALLMAN: Sometimes circumstances are such 
that an innocent man cannot go upon the stand. 

Mr. PECK: We had a great deal of discussion on 
this and this is the same speech that was made by the 
gentleman on the second reading. Certainly it was made 
by others also. His whole view of the matter is from 
the standpoint of the criminal. I think this Convention 
is here in behalf of the state of Ohio and in behalf of 
the people of Ohio and in behalf of the society of Ohio. 
We want to make our laws so as to prevent crime. 

Mr. HALFHILL: That is the same speech made 
two or three times by Judge Peck. 

Mr. PECK: Yes, and I am following the same habit 
that somebody else has and I am having the same idiotic 
interruptions. The quickest way to get through with 
me is to let me alone. We want to have this matter 
viewed from the standpoint of the people and not from 
the standpoint of Mr. Halfhill and other professional 
defenders of criminals. That is the kind of speech we 
have just heard made. It is the poor criminal, but you 
never have any sympathy for the poor victim. Your 
misplaced sympathies are always for the poor fellow 
in jail, who should be punished, and not for the victim. 
I sympathize with the victim and society is the victim. 
I would like to have this fixed so that we could not 
have this lagging and delay in criminal jurisprudence, 
so that matters can be brought out properly and prompt- 
ly on the trial. 

Mr. HALFHILL: I want to ask a question. 

Mr. PECK: I decline to answer. I move the previ- 


ous question on this amendment. We are all talking 
over the same thing that we talked on the second read- 
ing. 
The PRESIDENT: The question is, Shall debate 
close? 

Mr. FESS: JI, move to lay the amendment on the 
table before the motion for the previous question is put. 

Mr. PECK: Then I withdraw the motion for the 
previous question. 

Mr. FESS: The motion to lay on the table takes 
precedence on the motion for the previous question, and 
I hope the Judge will not withdraw the motion for the 
previous question. 

Mr. PECK: All right, I won’t then. The motion 
to lay on the table takes precedence anyway. 

The motion to lay on the table was carried. 

The motion to close debate was agreed to. 

Mr. HALFHILL:. I desire a question of privilege, 
and I desire to put it to the gentleman from Hamilton. 
Did I understand you to remark that I was either a pro- 
fessional criminal or professional criminal lawyer? 

Mr. PECK: I said you were a professional defender 
of criminals. 

Mr: HALFHILL: 

The PRESIDENT: 
close?” 

The SECRETARY: No, the question is on the pro- 
posal. 

Mr. 
question. 


I deny the charge anyway. 
The question is, “Shall debate 


FESS: The Convention has ordered the main 
That was done just after my motion to table 
was carried. The motion to table was carried and then 
the previous question was carried. If the previous ques- 
tion had been voted on the motion to table would have 
been out of order. 

The PRESIDENT: 
adoption of the proposal. 

The yeas and nays were taken, and resulted 
nays 30, as follows: 

Those who voted in the affirmative are: 


The question then is on the 


yeas 66, 


Anderson, Harris, Hamilton, Okey, 
Antrim, Harter, Huron, Partington, 
Baum, Hoffman, Peck, 
Beatty, Morrow, Johnson, Madison, Peters, 
Beatty, Wood, Johnson, Williams, Redington, 
Beyer, Jones, Riley, 
Bowdle, Kehoe, Rockel, 
Brown, Highland, King, Roehm, 
Cassidy, Knight, Shaw, 
Colton, Kramer, Smith, Geauga, 
Crites, Lambert, Smith, Hamilton, 
Cunningham, Lampson, Stamm, 
Dwyer, Leete; Stevens, 
Elson, Longstreth, Stewart, 
Evans, Ludey, Stilwell, 
Farnsworth, Marriott, Stokes, 
Fess, Mauck, Taggart, 
FitzSimons, McClelland, Tannehill, 
Hahn, Miller, Crawford, Wagner, 
Halenkamp, Miller, Mairfield, Walker, 
Harbarger, Miller, Ottawa, Watson, 
Harris, Ashtabula, Moore, ° } Wise. 


Those who voted in the negative are: 


Brown, Pike, Farrell, Kerr, 
Campbell, Fluke, Kilpatrick, 
Collett, Fox, Malin, 
Crosser, Halfhill, Marshall, 
Davio, Hoskins, Matthews, 
Doty, Hursh, Norris, 
Dunn, Keller, Nye, 
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Pierce, 
Price, 
Read, 


of Governor. 


Solether, Thomas, 
Tallman, Weybrecht, 
Tetlow, Winn. 


So the proposal passed as follows: 


Proposal No. 15.—Mr. Riley. To submit an 
amendment to article I, section ro, of the con- 
stitution—Depositions by state and comment on 
failure of accused to testify in criminal cases. 

Resolved, by the Constitutional Convention of 
the state of Ohio, That a proposal to amend the 


constitution shall be submitted to the electors to} 


read as follows: 
ARTICLE I. 


SEC. 10. 


when in actual service in time of war or public 
danger, and cases involving offenses for which 
the penalty provided is less than imprisonment 
in the penitentiary, no person shall be held to 
answer for a capital, or otherwise infamous, crime, 
unless on presentment or indictment of a grand 


jury and the number of persons necessary to con-| 


stitute such grand jury and the number thereof 
necessary to concur in finding such indictment shall 
be determined by law. In any trial, in any court, 
the party accused shall be allowed to appear and 
defend in person and with counsel; to demand the 
nature and cause of the accusation against him, 
and to have a copy thereof; to meet the witnesses 
face to face, and to have compulsory process to 
procure the attendance of witnesses in his behalf, 
and a speedy public trial by an impartial jury of 
the county in which the offense is alleged to have 
been committed; but provision may be made by 
law for the taking of the deposition by the ac- 
cused or by the state, to be used for or against 
the accused, of any witness whose attendance can 
not be had at the trial, always securing to the ac- 
cused means and the opportunity to be present in 
person and with counsel at the taking of such 
deposition, and to examine the witness face to 
face as fully and in the same manner as if in 
court. No person shall be compelled, in any 
criminal case, to be a witness against himself; but 


his failure to testify may be considered by the’ 


court and jury and may be made the subject of 
comment by counsel. No person shall be twice 
put in jeopardy for the same offense. 


The PRESIDENT: Proposal No. 212 “is next in 


order. 


Proposal No, 212—Mr. Johnson, of Williams, was 
read the third time. 

The question being “Shall the proposal pass?” 

The yeas and nays were taken, and resulted—yeas 98, 
nays none, as follows: 


Those who voted in the affirmative are: 


Anderson, Collett, Dwyer, 
Baum, Colton, Elson, 
Beatty, Morrow, Crites, Farnsworth, 
Beatty, Wood, Crosser, Farrell, 
Beyer, Cunningham, Fess, 
Bowdle, Davio, FitzSimons, 
Brown, Highland, Doty, Fluke, 
Campbell, Dunn, Fox, 


Except in cases of impeachment, cases | 
arising in the army and navy, or in the militia) 


Hahn, Leete, Rockel, 
Halenkamp, Leslie, Roehm, 
Halfhill, Longstreth, Rorick, 

| Harbarger, Ludey, Shaw, 

| Harris, Ashtabula, Malin, Smith, Geauga, 
Harris, Hamilton, Marriott, Smith, Hamilton, 
Harter, Huron, Marshall, Solether, 
Henderson, Matthews, Stamm, 
Hoffman, Mauck, Stevens, 

| Holtz, McClelland, Stewart, 
Hoskins, Miller, Crawford, Stilwell, 
Hursh, Miller, Fairfield, Stokes, 
Johnson, Madison, Miller, Ottawa, Taggart, 
Johnson, Williams,, Moore, Tallman, 
Jones, Norris Tannehill, 
Kehoe, Nye, Tetlow, 
Keller, Okey, Thomas, 
Kerr, Partington, Wagner, 
Kilpatrick, Peck, Walker, 

King, Peters, Watson, 
Knight, Pierce, Weybrecht, 
Kramer, Price, Winn, 
Kunkel, Read, Wise, 
Lambert, Redington, Mr. President. 
Lampson, Riley, 


So the proposal passed as follows: 


Proposal No. 212—Mr. Johnson, of Williams. 
To submit an amendement to article II, section 
16, of the constitution—Limiting veto power of 
governor. , \ 

Resolved, by the Constitutional Convention of 
the state of Ohio, That a proposal to amend the 
constitution shall be submitted to the electors to 
read as follows: 

i ARTICLE Il. 

-Sec. 16. Every bill shall be fully and distinctly 
read on three different days, unless in case of ur- 
gency three-fourths of the house in which it shall 
be pending, shall dispense with the rule. No bill 
shall contain more than one subject; which shall 
be clearly expressed in its title, and no law shall 
be revived, or amended unless the new act con- 
tains the entire act revived, or the section or sec- 
tions amended, and the section or sections so 


-amended shall be repealed. Every bill passed by 


the general assembly shall, before it becomes a 
law, be presented to the governor for his approval. 
If he approves, he shall sign it and thereupon it 
shall become a law and ‘be filed with the secretary 
of state. If he does not approve it, he shall re- 
turn it with his objections in writing, to the 
house in which it originated, which shall enter 
the objections at large upon its journal, and may 
then reconsider the vote on its passage. If three- 
fifths of the members elected to that house vote 
to repass the bill, it shall be sent, with the objec- 
tions of the governor, to the other house, which 
may also reconsider the vote on its passage. If 
three-fifths of the members elected to that house 
vote to repass it, it shall become a law notwith- 
standing the objections of the governor, except 
that in no case shall a bill be repassed by a 
smaller vote than is required by the constitution 
on its original passage. In all such cases the vote 
of each house shall be determined by yeas and 
nays and the names of the members voting for and 
against the bill shall be entered upon the jour- 
nal. If a bill shall not be returned by the gover- — 
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nor within ten days, Sundays excepted, after be- 

_ing presented to him, it shall become a law in 
like manner as if he had signed it, unless the 
general assembly by adjournment prevents its 
return; in which case, it shall become a law un- 
less, within. ten days after such adjournment, it 
shall be filed by him, with his objections in writ- 
ing, in the office of the secretary of state. The 
governor may disapprove any item or items in 
any bill making an appropriation of money and 
the item or items, so disapproved, shall be void, 
unless repassed in the manner herein prescribed 
for the repassage of a bill. 


THe PRESIDENT: The next is Proposal No. 62, by 
Mr. Pierce. 

Mr. PIERCE: I desire to have that proposal laid 
over for the reason that there are some twenty-two or 
twenty-five members absent and a good number of men 
tell me that they expect to go within a few minutes. 

The PRESIDENT: Without objection the proposal 
will be informally passed. The next is Proposal No. 51 
—Mr. Miller, of Crawford. 

Mr. STEVENS: It is my intention when this matter 
comes up to introduce the amendment referred to as the 
state insurance proposition. The Convention will recol- 
lect that there were fifty-four to forty-seven against it, 
a total vote of one hundred. I think the same reason 
that Mr. Pierce suggests applies to this and I move that 
it be informally passed. 

The PRESIDENT: Without objection that will be 
done. 

Proposal No. 184—Mr. Peck, was informally passed. 

Mr. MARRIOTT: In view of the fact that we are 
going to adjourn until Monday at noon and some of the 
gentlemen who want to go home want to leave on the 
4:30 and 4:40 trains, I move that the Convention do now 
_ adjourn. 

Mr. FESS: I understand the Judge wants to ad- 
journ for the 4:15 train. There are one or two here 
that we can get through before that easily. 

Mr. MARRIOTT: Then I withdraw the motion to 
adjourn. 

The PRESIDENT:* The next proposal is Proposal 
No. 322, by Mr. Bowdle. 

The proposal was read the third time. 

Mr. HOSKINS: I would like the privilege of ask- 
ing Mr. Bowdle a question. The point is not that I have 
any opposition to it, but I wish somebody would tell me 
-why a constitutional provision of this sort is necessary. 
It does not provide anything to regulate a certain class 
of testimony by witnesses. Is not that matter entirely 
within the discretion of the legislature and haven’t they 
as full power as they will ever have if this is passed? I 
do not see any reason for it at all. I wish some one 
would tell me. 

The PRESIDENT: The question is on the adop- 
tion of the proposal. 


Mr. HOSKINS: I would ask that the author would 
explain that. 
Mr. FESS: I did not know that there was any op- 


position to it. I think it would be entirely wrong to vote 
upon this when Mr. Bowdle is absent. 
Mr. HOSKINS: 1 will not say that I am opposed 


to: it, but we are doing a number of things or a good 
many things that some members think unnecessary. 
There is no use of crowding the ballot and I am in favor 
of a short ballot. 

Mr. DWYER: I agree with the member from Aug- 
laize that the courts have now the power that is pro- 
vided here. I have seen a number of cases where expert 
witnesses were limited. 


Mr. HOSKINS: Do you know of any limitation on 
the present authority of the legislature to do just what 
this says it can do? 

Mr. DWYER: No; the courts exercise that power 
now. 

Mr. KNIGHT: Is not there some doubt on this 
point? At the present time is not there a doubt as to 
whether the courts will not hold that the courts and the 
courts only have the right to determine that and that it 
is not within the power of the legislature to regulate? In 
other words, it is a judicial question. I know some 
courts have held that the legislature cannot touch it. Is 
not that the motive of this? 

Mr. DWYER: I ‘agree with you thoroughly that 
the legislature can fix and control the introduction of ex- 
pert testimony. 

The PRESIDENT: The question is on the adoption 
of the proposal. 


Mr. ELSON: I have been waiting for many days to 
come up to something where the gentleman from Aug- 
laize was on the right side and I think he has finally 
got on the right side. 

Mr. DOTY: That’s not so sure just because you 
are on the same side. 


Mr. ELSON: I do not see the necessity of this and 
if we can cut down forty-two proposals to a smaller 
number it would be a right thing to do. Of course we 
do not wish to keep out anything that should be placed 
in, but for my part I would like to see this kept out. 


Mr. MAUCK: I do not think it is clear, as the 
member from Athens and the member from Auglaize 
assume, that the general assembly has the power to pro- 
vide against such testimony as we at present use expert 
witnesses in criminal cases. Section 1 of the bill of 
rights provides that any one accused of crime may have 
compulsory process of witnesses. If that means any- 
thing it means that it may not only compel the attend- 
ance of the witnesses, but that those witnesses may be 
compelled to testify to any question raised by the indict- 
ment or plea thereto. I doubt very much whether under 
the existing constitution a man accused of crime has 
the power under the bill of rights to compel the attend- 
ance of expert witnesses, say upon the question of in- 
sanity, or could be prevented from using those witnesses 
to establish the fact that the accused was at the time the 
offense was committed insane, not because it may not 
be necessary, but for an entirely different reason. It 
limits the regulation of expert witnesses’ testimony to 
criminal trials and proceedings. In other words, if we 
had a civil will case, where the question was as to the 
capacity of the testator, those interested in that ques- 
tion could bring in all sorts of experts to establish simply 
the fact, but when it came to something that was far 
more important, as to whether or not a will was a for- 
gery, you would limit the accused to such experts as 
the court by appointment of a commission or other- 
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wise might provide. In other words, you are throwing 
an obstacle in the way of a man defending his life or 
liberty that you do not throw in the way of a man who 
is merely defending his property rights. I see no rea- 
son why experts should be eliminated from criminal 
prosecutions and continued in civil cases. 

Mr. SMITH, of Hamilton: I am as anxious as any 
member of the Convention to expedite the work of 
the Convention, but I believe it is a discourtesy to my 
colleague [Mr. BowpLe] and I move that the matter 
be informally passed. 

The motion was carried. 

Mr. DOTY: I move that further consideration be 
postponed until tomorrow and that it retain its place 
on the calendar. 

The motion was carried. 

Mr: LAMPSON: ‘Here is. Proposal No. (331. to 
abolish the board of public works, passed by practically 
a unanimous vote, and I now call that up. 

The PRESIDENT: Wtihout objection 
No. 331 will be called up. 

Mr. TAGGART: I have no particular, objection, 
but [ am prepared to present an amendment and the 
Convention will have to decide whether to legislate one 
member of the board of public works out of office or to 
legislate two in, and that is a question that has not been 
before the Convention yet. 

Mr. LAMPSON: I withdraw the request then. 


Proposal 
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Mr. Bigelow presented the petitions of H. C. Smith 
and eighty other citizens of Liberty Center; of E. J. 
St. Clair and ten other citizens of Dresden; of the Rev. 
Frank Hall and twenty-three other citizens of Colum- 
bus; of E. E. Ditch and forty-five other citizens of 
Mansfield; of P. L. Snyder and fifty other citizens of 
Springfield; of J. M. Anders and seventy-five other 
citizens of Leesburg; of P. P. Schell and one hundred 
forty other citizens of Cleveland; of Florence Hartsock 
and fifteen other citizens of Alliance; of A. C. Gray 
and fifty other citizens of Coshocton; of C. W. Penn 
and sixty-five other citizens of Fredericktown; of F. 
R. James and fifty other citizens of Franklin county; 


of C. G. Atterholt and forty other citizens of Youngs- 
town; of T. Myers and twenty-five other citizens of 
Lorain county; of Park A. Soule and twenty-five other 
citizens of Ashland county; of B. Gilson and fifty other 
citizens of Lorain county; of C. A. Beebe and fifty other 
citizens of Norwalk; of J. B. Poole and fifty other citi- 
zens of W. Clarksfield; of Al Gibson and sixty-five 
other citizens of Wakeman; of Wm. Thorton and ninety 
other citizens of Washington C. H., protesting against 
the passage of Proposals No. 65 and 321; which were 
referred to the committee on Education. 


Mr. Bigelow presented the remonstrances of the Rev. 
W. J. Young, of Piqua; of the Rev. John Montgomery, 
of Piqua; of F. B. Neel and many other other citizens 
of Piqua, asking that, the word “similar” be stricken 
from the liquor proposal; which were referred to the 
committee on Liquor Traffic. 

Mr. Bigelow presented the petitions of the Rev. 
Oliver L. Utter, of Eaton; of the Rev. M. I. Comfort, 
of Eaton; of the Rev. McD. Howard, of Eaton, asking’ 
the Convention to carefully consider home rule Proposal 
No. 272, section 3, relative to temperance laws; which 
were referred to the committee on Liquor Traffic. 

Mr. Bigelow presented the petitions of H. J. Perks, 
of Toledo; of Frank E. White, of Salem; of George 
Wilson, Akron; of Geo. Yan Atten, of Newark; of O. , 
M. Corson, of Middletown; of M. T. Evans, of Youngs- 
town; of J. C. Unzicker, of Hamilton; of F. W. Flow- 
ers, of Columbus, asking the delegates to secure the 
Ohio Federation of Labor amendments to the initiative 
and referendum proposal; which were referred to the 
committee “on Initiative and Referendum. 

Mr. Bigelow presented the petition of Jacob Katz 
and eighty-five other citizens of Cleveland, relative to a 
weekly pay day clause in the new constitution; which 
was referred to the committee on Labor. 

Leave of absence for Monday, Tuesday and Wed- 
nesday was granted to Mr. Tallman. 

Indefinite leave of absence was granted to Mr. Cordes 
and Mr. Eby. 

Mr..MARRIOTT: I now move that we adjourn. 

The motion was carried and the Convention adjourned 
until two o’clock Monday, May 27, 1912. 


SEVENTY-SIXTH DAY 


AFTERNOON SESSION. 


Monpay, May 27, 1912. 


The Convention met pursuant to adjournment, was 
called to order by the president and opened with prayer 
by the Rey. D. A. Clark, of Columbus, Ohio. 

The journal of Friday was read’ and approved. 

Mr. DOTY: I want to call your attention to an er- 
ror in the printed journal that is correct in the journal 
itself. In Proposal No. 151 you will find the order of 
the vote given “Against License’”’ first and “For License” 
below. That is just the other way and the journal itself 
is correct, but the printed journal is wrong. 

Mr. Harbarger asked and obtained leave of absence 
for Mr. Knight. 
Mr. DOTY: 

readings. 

The PRESIDENT: If there is no objection the Con- 
vention will proceed to third readings. 


THIRD READING OF PROPOSALS. 


Mr. TAGGART: Proposal No. 340 should be moved 
along by reference to the committee on Phraseology. 

Mr. DOTY: Is not that the schedule that provides 
the time for the schedule to go into effect? 

Wire AGGART sn Ves 

Mr. DOTY: Do you not think it is better to wait 
and see all the proposals that are passed before we go 
into that? 

Mr. TAGGART: The only purpose that I had in 
view was that it might go to the committee on Phrase- 
ology and come back and be ready for third reading and 
amendment. : 

The PRESIDENT: Proposal No. 62 is the next. in 
order. 

The proposal was read the third time. 

Mr. CRITES: I offer an amendment. 

The amendment was read as follows: 


In line 10 after the word “life” add the follow- 
ing: 

“ without pardon unless at some future time 
found to be innocent.” 


I now move that we proceed with third 


Mr. CRITES: The only objection that I have heard | 
from my people on this proposal is that they say there, 
would be too many pardons and I think this amendment | 


will make it difficult and secure more votes for our 


_ work. 
Mr. DOTY: This amendment says “found to be in- 
nocent.”” By whom found? Do you mean a trial? If 


you take the pardoning power away, there is little hope 
of their ever getting out. 

Mr. ANDERSON: Why would not this cover it: 
Shall be imprisoned for life unless the innocence be 
made to appear beyond the existence of a reasonable 
doubt. 

Mr. DOTY: To whom? 

Mr. ANDERSON: To the pardoning board or to 
whatever board it may be. 


my standpoint to be used in this connection. 


‘ 


Mr. DOTY: We haven’t any board to pardon any- - 


body. 
Mr. ANDERSON: It may mean the pardoning 
board, subject, [| suppose, to proper revision. 


Mr. DOTY: I would not want to be guilty of living. 
in a state that denied the pardoning power to its gov- - 
ernor. That would be barbarous. My friend from 
Pickaway could not have thought that out. That is a 


perfectly barbarous proposition, and I move to lay the 


amendment on the table. 
The motion was carried. 

« Mr. OKEY: I offer an.amendment. 
The amendment was read as follows: 


In the sixth line after the word “of” strike out 
the word “homicide” and in lieu thereof insert 
the word “murder”. 


Mr. OKEY: My reason for offering this amendment 
is that the word “homicide” is an improper word from 
The word 
“homicide” has a legal significance and it includes any 
kind of killing whether accidental or otherwise. I had 
a couple of judges call my attention to this: Under this 
proposal, as we have it, nobody could be admitted to 
bail, and the word “homicide”, as I stated before in- 
cludes all grades of killing. It is the killing of a human 
being, but it does not necessarily imply an unlawful kill- 
ing. Homicide does not necessarily mean a crime. That 
has received judicial construction, the meaning of it is 
well defined and for that reason and that only, in order 
that the proposal may mean siomething, I offer this 
amendment. 

Mr. PECK: . “Homicide” is all right. It has always 
been there, and we don’t know whether it is murder or — 
something else until the man is tried. 

Mr. HOSKINS: I believe that the amendment of 
the delegate from Noble [Mr. Oxry] should be adopted. 
It never struck me until just now, but if that proposal 
passes as here written there will be no such thing as 


bail in a case of homicide. 


Mr. PECK: That is the way the constitution has 
been for years. 

Mr. HOSKINS: No, sir. A “capital offense” it was, 
which means one where the death penalty is provided. 
We have abolished capital punishment now. 

Mr. LAMPSON: Would not your amendment or 
the amendment of the gentleman from Noble prevent 
bailing of persons accused of murder in the second de- 
gree? 

Mr. PECK: How are you going to determine 
whether it is murder, manslaughter or merely excusable 
homicide until the man is tried? The bail has to be given 
in advance. A homicide may be a murder and it may 
be something less. And there is where they say, when ‘ 
the proof is clear and the presumption great, bail may — 
be denied. I do not see what other words you could use. 

Mr. KING: I do not like the word “homicide”, and 
“murder” would not be much better. The common law ' 
crime of murder is divided into two degrees and always 
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was... “Manslaughter” is another offense. If the word 
“murder” were inserted, I do not see how bail could be 
granted in all cases where the charge is second degree. 
# understand these charges are usually first degree, but 
at. the same time murder in the second degree has never 
been a capital offense and the phrase “capital offense’’ is 
used .in our present constitution and the one preceding 
that.. If you insert “murder”, say “murder in the first 
degree”, which has a common law definition. 

Mr. WINN: Do you make any distinction between 
the word homicide and murder? 

Mir ING =) Yies: 


Mr. WINN: I notice Webster does not, and I won- 
dered whether the lawyers differed from Webster. 

Mr. KING: There is a well-defined difference. 

Mr. JOHNSON, of Williams : 
« few remarks defining my position on this question. 
It is the duty of the state to protect its citizens, and if 
the ;capital punishment or the fear of it would deter 
criminals from committing murder it should not be 
abolished. I do not like to hear the assertion that the 
state commits murder when it executes a criminal for 
the protection of society. It seems to me that such an 
assertion is unjust to the state and too sympathetic for 
the criminal. 
capital punishment it is the duty of the state to execute 
the criminal. In my opinion the recent execution of 
Richeson in Massachusetts was not only better for the 
criminal but better for the citizens of the state. It is 
said by many that they would rather be executed than 
imprisoned for life. If criminals as a rule were of 
that opinion I think that capital punishment might safely 
be abandoned, but the worst sort of criminals would 
rather have capital punishment abolished and take their 
chances of making an escape. Only yesterday I met 
a gentleman who said that he would have murdered his 
family at one time if it had not been for a fear of death. 
He told me that he knew plenty of criminals that were 
deterred from committing murder because of their fear 
of death. One man told the gentleman to whom I 
have just referred that he would have murdered his 
whole family if it were not for the fear of being 
executed. 

Is there anybody in the United States who does not 
believe that we have better order and protection than 
in Italy? 

Mr. DOTY: And more murders. 

Mr. JOHNSON, of Williams: I dislike capital 
punishment as much as anybody here. I was foolish 
enough and silly enough until I was twenty-five or 
thirty years of age to say that if it were a question 
of my killing somebody or somebody killing me I would 
be willing to die. I have gotten over that. If a set 
of bandits rushed into this room and commenced try- 
ing to kill us I would be the first one to shoot them and 
I would not have any compunctions of conscience. I 
dislike the sentiment connected with this. Then there 
is one more objection. It has been admitted by every- 
body that this is statutory, that it could all be accom- 
plished without a constitutional amendment. I might 
be in favor of submitting this question because J am 
not afraid to let the people rule, but if the legislature 
of. the state has the same authority to do this that we 
have and there is no great demand for it, why should 


I would like to, make } 


If society is better protected because of |’ 


we take it up? I dislike this proposal being mentioned 
along with other proposals to weaken the work that we 
have done here. I am not opposed to capital punish- 
ment. I repeat that I would be willing to let the people 
have an opportunity to vote for or against it if this 
thing were needed to correct the constitution, but it is not. 
All of you can see that there is something wrong with 
this provision, because here they are attempting to 
amend it right and left already. Now if we put any- 
thing in the constitution it will be beyond amendment. 
Why do a foolish thing when we can do the right thing 
at the proper time? I only rose to defend my position 
and not to take up time. 

A reading of the amendment was called for and it 
was again read. 

Mr. OKEY: That ought to have “murder in the 
first degree” inserted. I agreed to that when Judge 
King mentioned it. 

The SECRETARY: 
tary’s desk. 

By unanimous consent the words “‘first degree” were 
added to the amendment, and the amendment was then 
read as follows: 


It was not sent to the secre- 


Strike out the word “homicide” in line 6 and 
insert in liéu theredf “murder in the first degree”. © 


The amendment was agreed to. 
Mr. MILLER, of Crawford: I offer an amendment. 
The amendment was read as follows: 


At the end of the proposal add: ‘Neither the 
governor nor the legislature shall have power to 
grant a pardon to any person convicted of mur- 
der, unless upon the written recommendation of 
the majority of the judges of the supreme court.” 


Mr. MILLER, of Crawford: I voted for this pro- 
posal believing that the state was not justified in taking 
human life, but we ought not to let our compunctions 
override the rightful protection of society. It seems to 
me that the pardoning power should not be used except 
under extenuating circumstances. This amendment of 
mine is copied from the constitution of California 
where a person is convicted the second time of a felony 
and I believe this amendment will strengthen this pro- 


posal before the people. 


Mr. WINN: Does your amendment propose that the 


'supreme court of the state of Ohio shall be a pardoning 


board? 

Mr. MILLER, of Crawford: If they find a party 
was innocent they would bé authorized to say so. 
The amendment was disagreed to. 

Mr. DUNN: I offer an amendment. 

The amendment was read as follows: 


In line 10 after the word “imprisonment’ in- 
sert the words “at hard labor,’ and at end of 
line 10 change period to a comma and add the 
sentence “and part or all of his net earnings 
may be paid to the dependents of his victim.” 


Mr. DUNN: I would like to see the proposal 
abolishing capital punishment adopted, but I believe 
there is a great deal of sentiment throughout the state 
against it. I believe it needs a little strengthening to 
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make.it popular with the people. I believe it would 
have been better if we would have permitted eleven 
out of twelve jurors to convict where a life will not 
any longer be at stake. This would prevent the bribery 
of one juror resulting in a mistrial and would bring 
about fewer mistrials, and by my amendment the 
people of the state will understand that those persons 


convicted for life are not going to be put into the idle 


house, but are going to work. If a person who medi- 
tates murder understands that he is almost sure of con- 
viction and that he will be compelled to work for the 


dependents of his victim the rest of his life, he will} 


be apt to hesitate, and it will be a blessing to the de- 
pendents of his victim if he be imprisoned for life in- 
stead of being executed and made to work for their 
support. I know some will laugh because you will say 
there will be no net earnings, but there ought to be. 
The state of Ohio ought to be able to make a man earn 
his own living and a little for the dependants of his 
victim. J am sure that this amendment will add popu- 
larity to this measure before the farmers. 

Mr. DOTY: 
said what he has and it marks him as humane, but the 
only trouble is there is no definition of “net earnings.” 
We talk about gross earnings and net earnings on things 
that we can figure. And even bookkeepers differ greatly 
’ on these. “What is “net earnings” of a man? I do not 
believe that the member himself has worked out what 
that means. It does not mean anything. 

Mr. WINN: Suppose that the proposal now pend- 
‘ng before us, which does away with contract prison 
labor, is adopted and the prisoners are confined in a 
particular institution and are required to work only. for 
the state, will there be any net earnings? 

Mr. DOTY: That is a question of bookkeeping. 
The question of net earnings is a very hard one to get 
at, and if that proposal goes through it will be more in- 
definite than under the contract system. To put. that 
word in, in my opinion, is worse than useless. 

Mr: HARRIS, of Ashtabula: As I understand the 
amendment of the member from Clermont [Mr. Dunn] 
there are two questions involved. First, that the 
prisoner shall not be subject to pardon. Is that correct? 

Mare DO DY 2 No: 

Mr. HARRIS, of Ashtabula: 
pardon him? 

Mr. DOTY: That was another that has already 
been voted down. 


Mr. HARRIS, of Ashtabula: Then with regard to 
the proposition of net earnings, I agree for once with 
the member from Cuyahoga [Mr. Dory] and the gentle- 
man from Defiance [Mr. Winn] that this is altogether 
too indeterminate to be a part of the constitution. What 
may be determined in the future about it we do not 
know, but we cannot make any provision about these 
net earnings under present ‘conditions. 

Mr. LEETE: I move to lay the amendment on the 
table. 

The motion was carried and the amendment tabled. 

Mr. ANDERSON: I offer an amendment. 

The amendment was read as follows: 


The governor cannot 


After the word “life” in line 10 insert: “and 
no such person shall ever be pardoned or released 


I am very grateful that the member has | 


unless his innocence shall be made to appear 
beyond a reasonable doubt.” 


Mr. ANDERSON: The presumption of innocence 
under the law surrounds everybody. In other words, 
no person can be convicted of a crime unless his guilt 
is made to appear beyond the existence of a reasonable 
doubt. Consequently what is meant by “beyond the exist- 
ence of a reasonable doubt” is well understood in law 
and has many times been defined. So before you can 
find a person guilty who is accused of a capital offense 
you must establish his guilt beyond the existence of a 
reasonable doubt. After that guilt has been established 
and since we have taken away the right of the state to 
take his life, it seems to me that before he should be 
pardoned his innocence should be made to appear be- 
yond the existence of a reasonable doubt. In other 
words, the state as such has to carry the burden of 
proving him guilty beyond the existence of a reasonable 
doubt, and next, if this amendment be adopted, it seems 
to me that the burden should shift and rest upon the 
shoulders of the prisoner, requiring him to prove his 
innocence beyond the existence of a reasonable doubt 
before he could be pardoned. I suggest this. I have 


/not much feeling about it one way or the other, but it 


seems to me that 1f we take the protection away from 
the state, as we have done, we should give the state 
some protection in the matter and let it be reasonably 
certain that when a man is once found guilty of a icapital 
offense his innocence must be made to appear beyond 
a reasonable doubt before he can get clear. 

Mr. ELSON: If this amendment is adopted I fear 
that it will tend to popularize the proposal. I hope it 
will not be popularized because I hope it will be killed 
by the people. 

Mr. ANDERSON: Then your position as to the 
amendment is that the amendment does improve the 
proposal ? 

Mr. ELSON: Yes. I have heard most serious ob- 
jection to this proposal. Now, in spite of the fact that 
our friend from Cincinnati [Mr. BowpLe] may ridicule 
me as he did the preachers because of their inhumanity, 
I want to express myself on this. I think this is nothing 
but maudlin, morbid sentimentalism. 

Mr. DOTY: Did you vote for it? 

Mr. ELSON: I do not remember, but if I did I 
have changed my mind. I believe that we should look 


‘to the welfare and protection of society rather than the 


murderer. The first law of nature is self-protection, 
and that applies to society as a whole just as much as to 
an individual. The state is merely society organized... 
The state can go into a man’s home and can take him 
up from his fireside and put him in the forefront of 
battle with a musket in his hand there to lay down his 
life for the preservation of the state, and yet here we 
are trying to forbid the state from taking the life of 
a miserable scoundrel who violates the law of the state 
when he knows that the penalty is death. Take those 
auto-bandits of Paris a few weeks ago. They have 
killed a half hundred people and what does society 
owe them? Life? Certainly not. We are told that “if 
thy right arm offend thee cut it off and cast it from 
thee.” Why should not these creatures be executed? 
Take the MlcNamara case in California. Would those 
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men ever have confessed that crime if there had been 
no capital punishment? They would doubtless have 
gone to prison protesting innocence and thousands and 
thousands would have believed them innocent. 

Take lonely farmers and outrages against them. We 
don’t have many of them in this state, but in New York 
and New Jersey it is not an unusual thing for a criminal 
to come along and murder the inmates of a farm house. 
Do not the farmers want all the protection that they 
can get from organized society? 

Mr. DWYER: I rise to a point of order. 
tleman is not talking to his amendment. 

Mr. MARSHALL: I want to ask the gentleman a 
question. 

The PRESIDENT: The gentleman’s time is up. 

Mr. HARRIS, of Hamilton: I trust that the Con- 
vention will adopt the amendment of the member from 
Mahoning, not because it is popular or unpopular, but 
because it is essentially just and wise. The conscience of 
the people of the state has been aroused since the Con- 
vention first adopted the proposal, and it has received 
more hearty commendation from the great majority of 
the people than any other proposal that we have adopted. 
We can judge from the editorials of the leading news- 
papers of the state. The public conscience is aroused; 
and the carnivora are running to cover; the people of 
the state will appreciate that this Convention is not blood- 
thirsty, no matter what else some of its detractors may 
say of it. : 

Mr. FACKLER: I offer an amendment. 

The amendment was read as follows: 


The gen- 


Strike out the last four words of the amend- 
ment. 


Mr. PECK: I want to call the attention of the gen- 
tlemen who are offering these amendments to the fact 
that the clause that they are amending is only a tem- 
porary one and their amendments will pass away as soon 
as the legislature passes upon this. If they will read 
that clause to which Mr. Anderson’s amendment applies 
they will find it reads that until otherwise provided by 
law persons convicted of crime heretofore punishable 
by death shall be imprisoned, etc. The.expectation is 
that the general assembly will take up the matter and 
determine about these things and thus all of these amend- 
ments will be to something that does not longer apply. 

Mr. LAMPSON: The Fackler amendment means 
nothing. Strike out and leave it that the innocence must 
appear! To whom and how proved? With what degree 
of proof would it be satisfied? 

Mr. FACKLER: It would be the ordinary proof by 
a preponderance of the evidence. 

Mr. ANDERSON: I want it stronger than that: 
When the accused is found guilty before a life sentence 
is imposed his guilt must appear beyond a reasonable 
doubt; not by a probability, but beyond a reasonable 
doubt. Consequently, after the state has overcome that 
great burden and handicap in convicting him, I say that 
the prisoner ought to have the same burden placed upon 
him before he can be pardoned. In other words, not by 
a mere probability to show his innocence, because that is 
just exactly the object of my amendment, to get away 
from any probability in letting a man out after he is once 
convicted. I want his innocence to appear beyond a rea- 


sonable doubt, and I move to table the Fackler amend- 
ment. 

The motion to table was carried. 

Mr. DOTY: We have the authority of the member 
from Mahoning that the amendment of Mr. Fackler was 
meaningless and we voted that down. We now have 
the statement of the chairman of the committee that the 
amendment of the delegate from Mahoning is meaning- 
less in that it amends the wrong part of the proposal, 
as I understand. 

Mr. HARRIS, of Ashtabula: 
did you say you had that. 

Mr. DOTY: The member from Hamilton, the chair- 
man of the committee. | 

Mr. HARRIS, of Ashtabula: Well, well. 

Mr. DOTY: You may learn something from him if 
you try. I have. The member from Hamilton [Mr. 
Peck] says that the amendment of the member from 
Mahoning amounts only to a temporary thing. 

Mr. ANDERSON: I didn’t hear Judge Peck say 
that. Was not Judge Peck’s statement that the legisla- 
ture can do what I proposed? That is true. The legis- 
lature can do it. 

Mr. DOTY: I didn’t understand the judge to say 
that. Your amendment is tied on to the last sentence and 
that reads “until otherwise‘ provided by law persons here- * 
tofore convicted of crime punishable by death shall be 
imprisoned in the penitentiary for life’, etc. The chair- 
man of the Judiciary committee and three other mem- 


By whose authority 


‘|bers have explained and spoken against this, and if the 


member from Mahoning consults the professors he will 
find out that he is wrong about it. I move that his 
amendment be laid on the table. i 
The motion to table was carried. 
Mr. MOORE: I offer an amendment. 
The amendment was read as follows: 


Strike out all after the period in line 8. 


Mr. MOORE: This proposal abolishes capital pun- 
ishment in the state of Ohio, but the latter part is legis- 
lative. . It does not belong in a constitutional provision 
and I think it should be dropped. 

Mr. DOTY: Then what would you say would hap- 
pen to a man who committed murder in the first degree 
the last day of August and is tried and convicted on the 
tenth of October if this amendment is adopted the third 
day of September and promulgated the first of October? 
What becomes of him? Would not you have to turn 
him loose? This takes care of it in the meantime. 

Mr. FACKLER: I move that the amendment be 
tabled. 

The motion to table was carried. 

Mr. COLTON: I offer an amendment. 

The amendment was read as follows: 


In line 5 strike out “in cases’ and in line 6 
strike out the first word “of” and insert “those 
charged with”. 


Mr. COLTON: The intent of this amendment is to 
overcome the objection raised some time ago that we do 
not know at the start of what degree of murder the man 
is guilty. If this amendment is inserted it will read “all 
persons shall be bailable by sufficient surety except 
those charged with murder in the first degree”. 

Mr. HOSKINS: I call attention to the fact relative 
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to the amendment just offered that if you insert “those 
charged with” it simply refers to the charge and not to 
the remainder where it says “the proof is evident or the 
presumption great.” 

Mr. DOTY: Is not that the time when we ought to 
begin to define what should be bailable and what not? 

Mr. HOSKINS: Those charged with, where the 
proof is evident or the presumption great. You charge 
him with it. I take it that the meaning is that whenever 
the charge of first degree murder is in the affidavit it 
shall not be bailable. I cannot see what else Mr. Colton 
means. 

Mr. FACKLER: He must be charged with mur- 
der in the first degree and where the proof is evident 
or the presumption great. 

Mr. PIERCE: I think the amendment of Mr. Colton 
should carry. I believe it is correct. 

The amendment was agreed to. 

Mr. WOODS: Gentlemen of the Convention: I only 
want a minute of your time. You know I am against 
this proposition. But there are a couple of points here 
that I do not think the Convention has fairly considered. 
There is not a man on this foor who, while in favor of 
abolishing capital punishment, does not admit that it is 
a statutory matter. It is not a matter that should be 
taken care of in the constitution. I say to you, in all 
fairness, you have tried in this proposal to take care of 
existing statutes if this becomes part of the constitu- 
tion, but I do not think that you have done it. You 
cannot do it except by taking out of the statutes the 
first section and setting it right in the constitution. I be- 
lieve that if you put this in the constitution and the 
people ratify it at the polls you will find that no man 
can be convicted of first degree murder who has been 
committed between the time this is adopted and the time 
the general assembly makes the statute. You say in this 
proposal that the first degree murder statute is in ad- 
dition. You certainly do that, do you not? 

Mir DOM YM No: 

Mr. WOODS: You do. You say “nor shall life be 
taken as a punishment for crime.” How are you going 
to hold that first degree murder statute is constitutional 
in the face of this provision of the constitution? I say 
you cannot do it, and if you pass this proposal you can- 
not punish a man for first degree murder committed be- 
tween the time this is adopted and the time the legislature 
passes the law. - 

There is another thing in this proposal to which I 
wish to call attention. The three lines “until otherwise 
provided by law, persons convicted of crimes heretofore 
punishable’—not now, but heretofore. When was that? 
Was it one hundred years ago when a man lost his life 
if he committed burglary? I want to say that you are 
interfering with a great deal here and you are going to 
leave the matter in such shape that no man can be con- 
victed of first degree murder until after the general 
assembly has enacted a law. I don’t think you ought to 
do this. You have the initiative and referendum and if 
the people of the state of Ohio want to abolish capital 
punishment and the general assembly will not do it, why 
do you not do it through the initiative and referendum? 
Let us not get in such shape that men cannot be pun- 
ished for first degree murder. Why should this Consti- 
tutional Convention spend its time trying to lessen the 
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punishment for the most serious of all crimes? Nobody 


has been clamoring for it. I think you will lose ground 
if this thing is passed. Most all of you know it is very 
unpopular. The people of the state of Ohio are not 
anxious to have anything like this done. I am not afraid 
that it cannot be taken care of at the polls, but if we 
should happen to pass it the murder statute will be 
balled up and in about as bad shape as possible. 

Mr. STEVENS: I move the previous question. 

The main question was ordered. 

The question being “Shall the proposal pass?” 

The yeas and nays were taken, and resulted—yeas 65, 
nays 39, as follows: 


Those who ‘voted in the affirmative are: 


Anderson, Fox, Miller, Crawford, 
Antrim, Hahn, Miller, Ottawa, 
Baum, Halenkamp, Moore, 
Beatty,: Morrow, Halfhill, Peck, 

Beatty, Wood, Harbarger, Pierce, 

Beyer, Harris, Hamilton, Price, 

Bowdle, Harter, Huron, Read, 

Cassidy, Harter, Stark, Redington, 
Cody, Hoffman, Shaffer, 
Crosser, Hoskins, Smith, Geauga, 
Davio, Hursh, Solether, 
Doty, Keller, Stamm, 
Dunlap, Kramer, Stevens, 
Dunn, Kunkel, Stilwell, 
Dwyer, Lambert, Tannehill, 
Earnhart, Leete, Tetlow, 
Fackler, Leslie, Thomas, 
arnsworth, Ludey, Wagner, 
Farrell, Malin, Winn, 

Fess, Marriott, Wise, 
FitzSimons, Marshall, Mr. President. 
Fluke, Matthews, 

Those who voted in the negative are: 

Brattain, Johnson, Williams, Pettit, 

Brown, Highland, Jones, Riley, 

Collett, Kehoe, Rockel, 
Colton, Kerr, Roehm, 
| Cordes, King, Rorick, 

Crites, Longstreth, Shaw, 
Cunningham, Mauck, Smith, Hamilton, 
Donahey, McClelland, Stewart, 
Elson, Miller, Fairfield, Stokes, 

Evans, Norris, Taggart, 
Harris, Ashtabula, Okey, Walker, 
Henderson, Partington, Watson, 
Johnson, Madison, Peters, Woods. 


So the proposal passed as follows: 


Proposal No. 62—Mr. Pierce. To submit an 
amendment to article I, section 9, of the constitu- 
tion.—Abolition of capital punishment. 

Resolved, by the Constitutional Convention of 
the state of Ohio, That a proposal to amend the 
constitution shall be submitted to the electors to 
read as follows: 


ARTICLE Tf, 


Sec. 9. All persons shall be bailable by sufficient 
sureties, except those charged with murder in the 
first degree, where proof is evident or the pre- 
sumption great. Excessive bail shall not be re- 
quired ; nor excessive fines imposed; nor cruel and 
unusual punishment inflicted; nor shall life be 
taken as a punishment for crime. Until other- 
wise provided by law, persons convicted of crimes 
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heretofore punishable by death shall be punished 
by imprisonment in the penitentiary during life. 


The proposal was referred to the committee on Ar- 
rangement and Phraseology. 


The PRESIDENT: Proposal No. 51—Mr. Miller, of : 


Crawford, is next. 
The proposal was read the third time. 
Mr. MILLER, of Crawford: I offer an amendment. 
The amendment was read as follows: 


Strike out the word “fire” in line to. 


Mr. MILLER, of Crawford: In the report from the 
committee this word “fire” was stricken out, but in re- 
submitting it and in the substitute offered the word “fire” 
was left in. We have three or four strong mutual com- 
panies in the state that insure against storms and I would 
like the word “fire” cut out. 


The amendment was agreed to. 
Mr. STEVENS: I offer.an amendment. 
The amendment was read as follows: 


After the period at the end of line 13, add tke 
following : 

“Laws may be passed to establish and main- 
tain a bureau of insurance for the purpose of 
furnishing fire, life, accident, and other insurance 
to the citizens of the state.” 


Mr. STEVENS: Ido not desire to say anything fur- 
ther than to state this is what has been known on the 
floor of the Conyention as the state insurance proposal. 
It gives the lawmaking authority in this state at any time 
it so desires the power to establish and maintain a bureau 
of insurance for the purpose of furnishing fire, life, 
accident and other insurante to the citizens of the state. 
I do not care to discuss it further than that. I think 
you understand it and I think the subject has been thor- 
oughly discussed. 

Mr. WINN: At the time this amendment was offered 
before I took occasion to call the attention of the Con- 
vention to the fact that while Ohio heretofore has been 
backward as far as the insurance business is concerned, 
different companies are now being organized in the state, 
and it will not be many years before Ohio will take 
front rank in the insurance business, both life and fire. 
I know of at least four splendid life insurance com- 
panies that have just entered upon what promises to be 
successful business. 

Mr. STEVENS: Do you not suppose that those four 
insurance companies just being organized will do busi- 
ness in exactly the same way that all the rest of them 
have been doing for twenty-five years? 

Mr. WINN: I undertake to say whenever it is 
known to the people of the state that the legislature of 
Ohio has authority to go into the insurance business 
there is not the remotest possibility of the organization 
of either a life or a fire insurance company in Ohio until 
that possibility has been removed. I cannot think of 
anything that is more serious than this amendment. 
Therefore I move that it be laid on the table. 

The yeas and nays were regularly demanded; taken, 
and resulted—yeas 61, nays 41, as follows: 


Those who voted in the affirmative are: 


Anderson, Hahn, Matthews, 
Antrim, Halfhill, Mauck, 

Baum, Harris, Hamilton, Miller, Crawford, 
Beatty, Morrow, Harter, Stark, Miller, Fairfield, 


eyer, Henderson, Miller, Ottawa, 
Brown, Highland, Holtz, Partington, 
Campbell, Hoskins, Peck, 
Cody, Johnson, Madison, Peters, 
Collett, Johnson, Williams, Price, 
Colton, Jones, Redington, 
Cordes, Kehoe, Roehm, 
Crites, : Keller, Rorick, 
Cunningham, Kerr, Shaw, 
Dunlap, King, Smith, Hamilton, 
Dwyer, Kramer, Solether, 
Earnhart, Longstreth, Stewart, 
Elson, Ludey, Stokes, 
Farnsworth, Malin, Taggart, 
Fess, Marriott, Winn, 
Fluke, Marshall, Wise. 

Fox, 

Those who voted in the negative are: 
Beatty, Wood, Harter, Huron, Rockel, 
Cassidy, ‘ Hoffman, Shaffer, 
Crosser, Hursh, Smith, Geauga, 
Davio, Kunkel, Stamm, 
Donahey, Lambert, Stevens, 
Doty, Leete, Stilwell, 
Dunn, Leslie, Tannehill, 
Evans, McClelland, Tetlow, 
Fackler, Moore, . Thomas, 
Farrell, Okey, Ulmer, 
FitzSimons, Pettit, Walker, 
Halenkamp, Pierce, Watson, 
Harbarger, Read, Woods. 
Harris, Ashtabula, Riley, 


The roll call was verified. é 
So the amendment was tabled. 
Mr. DUNN: I offer an amendment. 


The amendment was read as follows: 


Add after line 13 the following: ‘The state 
may insure citizens: against sickness, invalidism 
and old age.” 


Mr. DUNN: Gentlemen: Just a moment. I sup- 
pose a great majority of the members of this Convention 
are fully aware that we are creatures of prejudice. Our 
surroundings in life affect our views of things. If you 
have noticed what I have been trying to do in the way 
of proposals during my service in this Convention you 
will conclude that it has all been in the direction of the 
betterment of the poorer class, or common people. If 
there is any class of persons in Ohio who look up, who 
are ambitious, and who are trying to climb over diffi- 
culties in life’s pathway, if there is any man who de- 
serves help, it is the man who loves his family and rushes 
into debt for the sake of having a home for his wife and 
children, and if there are any people in the state who 
deserve sympathy it is the father and mother who are 
anxious to be able to send their children to college. 
There are hundreds of such people in Ohio. If you will 
notice we have been talking of classifying property for 
taxation and one would think certainly now the poor 
man is going to have some tchance to live, that he is 
going to have some hope in life’s struggle. But it is in 
favor of the rich man to take the burden from the 
money of the rich and place the entire burden on the 
poor. It is not in favor of the poor man at all, and [ 
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want to say now that there are some people in Ohio that 
do’ not want anybody to pay their taxes. It is said on 
this floor or hinted that there is no man who would not 
be willing to escape his taxes if he could. J] know there 
is one man who is going to pay his own taxes and pay 
far more than his own taxes. I have tried in some way 
or other in different ways to relieve the struggling farmer 
and home-owner who is in debt. I have tried in some 
way to relieve him of paying more than his own taxes, 
and yet I am laughed at and scorned because I say such 
a thing. Some of my best friends on the floor Jaugh at 
the idea of finding any way at all to relieve the man who 
is in debt of paying taxes on his debts as well as on 
what he owns. I have tried to get’a proposal through for 
an old-age pension, because the poorer common people 
have been paying more taxes all along than they ought 
to and more than the very rich, the dishonest men who 
are hiding their property and are not paying taxes. The 
main work of this Convention has been toward the ‘com- 
mon people. In fact, a graduated income tax— 

Mr. PETTIT: I rise to a point of order. 

The PRESIDENT: State the point. 

Mr. PETTIT: He is not talking to the amendment 
he offered at all. He is talking on taxation. 

The PRESIDENT: Under the limitation of time 
under which each member speaks the chair does not feel 
that he should hold any member down too closely to the 
subject and the member will proceed. 

Mr. DUNN: I would rather have the proposal 
passed for an old-age pension, not as charity, but as giv- 
ing to the common people something that has been taken 
from them, and if this Convention looks at this matter 
right and provides an old-age pension fund, as you have 
already passed a graded income tax, you would be re- 
turning in some degree the money taken from the com- 
mon people by the very rich and passing it back to where 
it belongs. 

Mr. DWYER: I move the previous question. 

The main question was ordered. 

The amendment of the delegate from Clermont was 
lost. 

The PRESIDENT: The question is, “Shall the pro- 
posal pass?” 

The yeas and nays were taken, and resulted—yeas 97, 
nays 4, as follows: 

Those who voted in the affirmative are: 


Anderson, Earnhart, ~ Johnson, Williams, 
Antrim, Elson, Kehoe, 

Baum, Fackler, Keller, 

Beatty, Morrow, Farnsworth, Kerr, 

Beatty, Wood, Farrell, King, 

Beyer, Fess, Kramer, 
Bowdle, T'itzSimons, Kunkel, 

Brown, Highland, Fluke, Lambert, 
Campbell, Fox, Lampson, 

Cody, Hahn, Leete, 

Collett, Halenkamp, Leslie, 

Colton, Halfhill, Longstreth, 
Cordes, Harbarger, Ludey, 

Crites, Harris, Ashtabula, Marriott, 
Crosser, Harris, Hamilton, Marshall, 
Cunningham, Harter, Huron, Matthews, 
Davio, Harter, Stark, Mauck, 
Donahey, Hoffman, McClelland, 
Dunlap, Holtz, Miller, Crawford, 
Dunn, Hursh, Miller, Fairfield, 
Dwyer, Johnson, Madison, Miller, Ottawa, 


Okey, Rorick, Taggart, 
Partington, Shaffer, Tannehill, 
Peck, Shaw, Tetlow, 
Peters, Smith, Geauga, Thomas, 
Pettit, Smith, Hamilton, Ulmer, 
Pierce, Solether, Wagener, 
Price, Stamm, Walker, 
Read, Stevens, Watson, 
Redington, Stewart, Winn, 
Riley, Stilwell, Wise, 
Rockel, Stokes, Woods. 
Roehm, 


Those who voted in the negative are: Messrs. Doty, 
Henderson, Hoskins, Moore. 


So the proposal passed as follows: 


Proposal No. 51—Mr. Milter, of Crawford: 
To submit an amendment to article VIII, section 
6, of the constitution.— Regulating insurance. 

Resolved, by the Constitutional Convention of 
the state of Ohio, That a proposal to amend the 
constitution shall be submitted to the electors to 
read as follows: 

ARTICLE VIIf. 4 


Sec. 6.. No laws shall be passed authorizing 
any county, city, town or township, by vote -of 
its citizens, or otherwise, to become a stockholder 
in any joint stock company, corporation, or asso- 
ciation whatever ; or to raise money for, or to loan 
its credit to, or in aid of, any such company, cor- 
poration, or association: provided, that nothing’ in 
this section shall prevent the insuring of public 
buildings or property in mutual insurance associa- 
tions or companies. Laws may be passed provid- 
ing for the regulation of all rates charged or to 
be charged by any insurance company, corpora- 
tion or association organized under the laws of 
this state or doing any insurance Pr ts in this 
state for profit. 


The proposal was referred to the committee on 
Arrangement and Phraseology. 

Mr. Ulmer arose to a question of privilege, and asked 
that his vote be recorded on Proposal No. 62, by Mr. 
Pierce. His name being called, Mr. Ulmer voted “aye.” 

Mr. HOSKINS: I rise to a point of order. As this 
roll was called I watched and saw that a large number 
of votes were cast from behind the railing. This has 
been done on a great many proposals and there is no 
assurance from the secretary’s desk that the votes are 
votes of the members. I make the point that no mem- 
ber can vote unless he is in his seat or where the sec- 
retary and the Convention can see him. 

The PRESIDENT: The point of order is well taken. 
A member must be in sight or his vote will not be re- 
ceived. The only way to vote is by being where the 
rest of us can see you. The next proposal is Proposal 
No, 184 and the question is, Shall the report of the com- 
mittee be agreed to? 

The report was agreed to. i 

The proposal was ordered to be engrossed and read 
the third time at once. 

The PRESIDENT: If there is no objection the pre- 
posal will now be read for the third time. The chair 
hears none. 

Proposal No. 184 was read the third time. 
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Mr. PECK: It is necessary to amend this proposal 
somewhat and I offer an améndment. 
The amendment was read as follows: 


After the period in line 44 insert the following: 
“Until otherwise provided by law the term of 
office of such judges shall be six years.” 


Mr. PECK: That was made necessary by an omis- 
sion in transcribing the proposal.as originally introduced. 

The amendment was agreed to. 

Mr. PECK:. I offer another amendment. 

The amendment was read as follows: 


At the end of section 2, line 34, add the fol- 
lowing: 
r., “All cases pending in the supreme court at the 
time of the adoption.of this amendment by the 
people, shall proceed to judgment in the manner 
provided by existing law.” 


Mr. PECK: It was thought at the time this proposal 
was voted on before that this matter of pending cases 
might be provided for in the schedule, but upon con- 
sultation with some of the members of the Phraseology 
committee and some of the members of the Judiciary 
committee, it was thought best to put it in here to take 
care of pending cases in the supreme court, because if 
this amendment should be adopted and nothing is said 
about those cases it would deprive the court of jurisdic- 
diction and the court could do nothing but dismiss them 
and they ought to proceed to judgment. 

The amendment was agreed to. 

Mr. JONES: (I offer an amendment. 

The amendment was read as follows: 


In line 55, after the word “appeals,” insert: 


“and the supreme court, as now provided by law, 
and cases brought into said courts of appeals after 
the taking effect hereof shall be”. 


Mr. JONES: The purpose of this amendment is to 
take care of cases that may be pending in the circuit 
court at the time of the taking effect of this proposal. 
The language now is that the “pending cases shall pro- 
ceed to judgment and be determined by the respective 
_ courts of appeals subject to the provisions hereof. That 
would deprive of a trial a party who had a case pend- 
ing in the circuit court which had been brought there 
on appeal. He may have tried the case in the common 
pleas court formally only. Now, when this provision 
goes into effect cases in the court of appeals can only 
be heard upon récord. They cannot be heard as we 
have been hearing them. The object of this provision 
is simply to preserve the present procedure with refer- 
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ence to all cases that may be pending in the circuit court | 
at the time this provision goes into effect, and that all, 


cases coming into the court of appeals after this con- 
stitutional provision takes efféct will be subject to the 
provisions of it. I might explain that this language with 
reference to the supreme :court is inserted here so as to 
provide for a review by some other court of a case that 


is in the circuit court at the time of the taking effect of | 


this constitutional provision. In a case that was vending 
to be tried in the circuit court on appeal, 


provision is made that it might be reviewed in the 


unless this | 
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supreme court, the party would be deprived of his right 
of review. 

Mr. KING: Is it your understanding that this amend- 
ment is to affect any case that will be pending in the 
court of common pleas at the time of the taking effect 
of this amendment? 

Mr. JONES: ‘No. 

Mr. KING: Why should it not? Why should not the 
cases pending in the court of common pleas when this 
goes into effect be entitled to the same procedure and 
trial in the court of appeals that they are entitled to now 
and when they were commenced? 

Mr. JONES: That matter was fully considered and 
this conclusion was+reached in regard to it, that the 
cases pending in the circuit court at the time this con- 
stitutional provision, takes effect would clearly be en- 
titled to the same procedure we now have or else the 
parties would be cut out of their right of review in many 
cases, but cases in the common pleas court could be 
tried with reference to this constitutional provision. Par- 
ties in trying a case, if it were an appeal case, could 
try it in ‘the common pleas court in anticipation of the 
adoption of this judiciary proposal. 

The PRESIDENT: The member’s time is up. 

Mr. MAUCK: I would like to ask the gentleman a 
question. 

The PRESIDENT: .The gentleman’s time is up.» 

Mr. MAUCK: Then if I cannot ask a question [ 
will make a statement. It seems to me that parties ought 
to be protected in cases where they are now entitled to 
a trial. Suppose they try their case in the court of com- 
mon pleas, what becomes of it then? The court has ren- 
dered its* decision, but the time within which they may 
appeal or have a bill of exceptions signed or file a peti- 
tion in error has not expired. They can do either or 
both under the present law, and if this amendment goes 
into effect where does it leave such cases? Why should 
they not have the right they now have to retry in the 
appellate court? 

Mr. JONES: Those cases that were tried in the 
common pleas court that would be error cases in the 
reviewing court could be prosecuted to the court of ap- 
peals just as effectively in the way of securing their 
rights as they could to the circuit court. They could not 
be prejudiced. Only equity cases could be tried in the 
common pleas court, and it was thought that parties 
with the knowledge that this proposal might be adopted 
could, without much inconvenience, try those cases so 
that if it were adopted they could go to the appellate 
court with a full record and have a review just as they 


' would with cases after that time. 


Mr. KING: I think we can take care of that better 
in Proposal No. 340, for we have made that absolutely 
general, covering every case in every court. 

Mr. JONES:. It does not cover these cases. 

Mr. KING: “All cases pending in the courts at the 
time this amendment takes effect shall be heard and 
tried in the-same manner and with the same procedure 
as now exists by law.” 

Mr. PECK: If that fixes it, why worry about it here? 

Mr. KING: You are taking it away line by line. I 
do not think it would affect this if this is not adopted. 

Mr. ANDERSON: The Convention needs no better 
evidence of the confusion that would exist provided this 
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amendment prevails than the confusion among the gen- 
tlemen here discussing it. It will only confuse and not 
clarify. If anything this Convention has done has re- 
ceived more praise than everything else it has been Pro- 
posal No. 184. And it has received more critical exam- 
ination than any other proposal. There are very few 
attorneys who have not received copies. I move that 
the amendment offered by Mr. Jones be tabled. 

Mr. JONES: Will you allow me to ask a question? 
It is suggested that it is taken care of in Proposal No. 
340. That is a separate proposal. Suppose Proposal 
No. 340 does not carry and this does; where will you 
be? It is absolutely necessary to have this provision 
adopted as part of the Peck proposal or you leaye in 
very bad condition every case pending in the court of 
appeals at the time of the adoption. 

Mr. ANDERSON: And if you do pass it every 
pending case, provided it goes to the supreme court and 
then back again, years from now, will have a different 
rule of procedure provided the Jones amendment car- 
ries than the other cases, provided the Peck proposal 
carries, which will mean endless confusion. I maintain 
every case that has been tried in the common pleas court 
and determined and then goes to the circuit court has 
gone exactly the same way as if the Peck proposal was 
a law when tried in the common pleas court and no hard- 
ship is entailed at all. All we have in the Peck proposal 
is one trial and one review and all litigants will get that. 
I move to table the amendment of Mr. Jones. 

The motion to table was lost. 

The PRESIDENT: The question is, Shall the amend- 
ment of the gentleman from Fayette prevail? 

Mr. KRAMER: I want to ask the member from Ma- 
honing.a question. 

The PRESIDENT: The member from Mahoning has 
not the floor and his time has expired. 

Mr. KRAMER: Take these two circuit courts where 
they have not been requiring a record be taken. That 
is the way in our county and circuit. Suppose there is a 
murder case that has been tried and it has gone to the 
circuit court on appeal. The people have absolutely no 
chance at all to have that case even reviewed, because 
our circuit court has always been allowing us to try the 
second time or de novo. 

The PRESIDENT PRO TEM [Mr. Doty];. That is 
out of order. The delegate from Highland |Mr. Brown] 
is not here. 

Mr. KRAMER: Under this we would be shut out, 
because the attorneys have made no effort to prepare the 
record below for the purpose of having the case re- 
viewed in the circuit court. 

The amendment was agreed to. 

Mr. HALFHILL: I offer an amendment. 

The amendment was read as follows: 

After the word “jurisdiction” in line 59 insert: 
“Sn the trial of chancery cases, and,”. 


Mr. HALFHILL: Mr. President and Gentlemen of 
the Convention: The amendment I offered is for the 
purpose of giving to the circuit court the right to retry 
chancery cases that have been heard and determined in 
the court of common pleas. There was some attempt 
to present an amendment of that kind at the time this 
proposal was at the stage of second reading, and at that 
time it was discussed here or suggested here that in the 


larger! counties of Cuyahoga and Hamilton the circuit 
court had for some years past adopted a plan of hav- 
ing these cases which under the law are retriable by, in- 
troducing the witnesses, heard by these courts by re- 
view upon the printed record. This in no way inter- 
feres with that arrangement in those counties because 
they are doing that under a rule of court and are actually 
usurping the law in that respect, but so far as the client 
and parties are bound by acquiescing therein, it answers 
the same purpose. We do the same frequently in other 
circuits, but that is by agreement of parties, usually made 
by their counsel. 

Now many a time where I have had a client who was 
financially able to have the testimony printed out as it 
was heard in the court of common pleas, | have by agree- 
ment with the party on the other side, had that testi- 
mony extended and presented to the circuit court as a 
basis for the trial there, but we always had a right to 
supplement it with oral testimony. We have been used 
to this right of appeal in chancery cases for a great 
many years in Ohio. By inserting the amendment I in 
no way whatever conflict with the principal workings of 
this proposal as framed, because what I propose by this 
amendment, is sitnply a method of review. You are not 
giving an additional trial. You are giving only the two 
trials, a review by way of a trial instead of a review by 
way of printed record, and there is no chance to take 
that case any further unless it is within the exceptions 
named in the proposal or unless it is a felony or a case 
involving a constitutional question, and of course a fel- 
ony case is not a chancery case. A constitutional ques- 
tion is only occasionally raised in a chancery case, so 
this does not at all interfere with the proposal as framed. 
There is no reason why it should be objected to. It was 
argued by the chairman of the Judiciary committee on 
second reading that nobody wanted this right of appeal 
but the lawyers, and “when did the the lawyers ever do 
anything for the purpose of reforming judicial proce- 
dure?” That is a loose and reckless and slanderous state- 
ment, doing a great wrong to our profession, because the 
lawyers have at all times been to the very forefront in the 
changing and reforming of judicial procedure. Why, 
David Dudley Field, of New York, framed the code 
of civil procedure, joined the common law actions and 
equity procedure into a civil action commenced by filing 
a “petition”, and,we followed that plan in 1851 in this 
state and that is our court procedure in Ohio today, and 
every bar association, not only of our own state, but of 
every state in the Union as well as the American Bar As- 
sociation, as is known to everyone of any observation, 
has its committees constantly looking after judicial pro- 
cedure and reforming it. 

The amendment was agreed to. 

Mr. PECK: I wanted a word before that was put. 
This is an important matter and I move to reconsider 
the vote by which that motion was carried. 

Mr. WINN: I make the point of order that the 
member who makes the motion did not vote in favor of 
the amendment. 

The PRESIDENT PRO TEM: The point is not well 
taken. There was no record vote. No man knows how 
the Judge voted and nobody has a right to ask him. 
The question is on reconsidering the vote by which the 
amendment of the gentleman from Allen was adopted. 
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the objections of Mr. Halfhill. There has been so much 
discussion of so many things that probably a good many 
of the members have forgotten that this matter was all 
fought out on the second reading of the proposal and 
fought out at considerable length. The amendment that 
Mr. Halfhill puts forward was considered and voted 
down. 


This simply gives two trials to one class of cases, and 
a large class of cases, and-it violates the fundamental 
principle of this’ proposal, that a man shall have one 
trial and one review. It puts in a large class of excep- 
tions to that principle. If this amendment prevails those 
casés will have two trials, one in the common pleas court 
and one in the court of appeals, and will have no re- 
view. 

Mr. HALFHILL: Does it not go simply to the 
method of review? We review it by a trial. 


Mr. PECK: It goes to the method and you ought to 
leave it alone. My method is as good as yours. The 
review now would be just the same sort of review that 
every man who has any sort of a case at law has, and 
there is no earthly reason why that review is not as 
good as any other. It is now resorted to in nearly all 
sorts of cases. They nearly all review on the record 
taken by the shorthand writer. It has become a very 
rare thing that the circuit court hears any oral testimony 
in many of the circuits of the state; so the amendment 
ought not to prevail. It merely weakens the proposition 
and is a step backwards. It introduces two trials and 
no review instead of one trial and a review in a large 
class of cases. 

Mr.’'BROWN, of Highland: 
this amendment ought to pass. 


Mr. PECK: Well, what do you know about it? 


Mr. BROWN, of Highland: A good deal; and that is 
the trouble with the lawyers, that they think laymen do 
not know anything about anything connected with the law 
and that the lawyer knows everything. The fact is what 
the lawyer knows is partisan knowledge. The fact that 
I have been dubbed “a de novo” brings to my mind that 
in the second reading I tried to get this thing in by ad- 
vocating an amendment giving a right to trial de novo 
on the ground that a party might not have secured a 
proper trial in the court below or that the court below 
was probably unjust by reason of certain influences, and 
further, on the ground that witnesses may have testi- 
fied that were credible and witnesses may have testified 
that were not credible, and that fact could not be known 
except by actual contact and analysis of the individuals 
who testified; that the upper court, if the case were 
submitted on the record, would be utterly unable to give 
proper consideration to it; that it would probably give 
to discredited witnesses as much credit as accredited wit- 
nesses and that would result in injustice. 


Mr. CROSSER: There are several reasons why I 
would like to see the amendment adopted. This is not 
proposing any more trials than the present proposition 
because it simply provides a different means of having 
the second trial. If the proposal is adopted as it stands 
at the present time there are innumerable persons who 
will never be able to go to the court of appeals simply 
because they are not able to buy the record. A record 


On the contrary, I think 


dollars, according to the length of time the case takes to 
be tried. That is one reason why the amendment should 
be adopted. It will help the poor man and it will let him 
have a chance to have a retrial as well as the man who 
can pay for the record. 

Another reason is that the upper court has an oppor- 
tunity to see the witnesses, watch their behavior and 
determine how much credence should be placed in the 
statements of any particular witness in the case on trial, 
an opportunity it cannot have by the plain old printed 
record. I think for these two reasons the proposition 
should be passed. 

Mr. KING: I do not think the question of whether 
we shall allow appeals of trials in the appellate court 
of cases that have been once tried in the common pleas 
court is of such great importance that those who believe 
in that method of procedure should undertake to force 
it into this proposal so as to destroy the whole proposal. 
I believe it will have that effect. At least it will contribute 
largely to it) Personally, having had experience at both 
ends of the game, both in trying cases and hearing them 
tried, I have no prejudice one way or the other, but my 


contention has always been that one trial was enough. 


I know that the legal profession of Ohio generally, out- 
side perhaps of the larger cities, are wedded to the theory | 
of a trial on appeal, and the only objection that has ~ 
been urged to me to this proposal has been the objection 
of the lawyers because the right to try their cases upon 
an appeal has been taken away. But do not let anybody 
make the mistake that the lawyers of Ohio, if they make 
up their minds on this question, have no influence. They 
will call in their clients and explain the proposition and 
get them to vote against it. I think there are more im- 
portant things in the proposal than the question of 
whether you try a case on appeal, and therefore I am 
in favor of leaving the appeals where they stand right 
now. Let the court of appeals enforce them and let the 
trial be by new witnesses where the court wants them. 
Therefore I hope that the vote by which this amendment 
was carried will not be reconsidered. 


Mr. JONES: Since we are by this proposed amend- 
ment establishing the court of appeals as the court of 
last resort in practically all of the cases, would it not be 
an anomaly to have a court of last resort a trial court? 
Did you ever hear anywhere in any jurisdiction in this 
country of a court of last resort being a trial court in 
any sort of a case except one of original jurisdiction? 

Mr. KING: It is not usual, but we are doing some 
things differently here from what they are doing them in 
other states. This whole proposal is based upon a dif- 
ferent proposition than you will find in force in most 
of the states of the Union, but I am for the main feature 
of it and I believe it should be adopted. It will benefit 
the legal procedure in this state, and I would not hazard 
the success of that by taking out of it the right to appeal 
which the people enjoyed. That is too small a thing to 
be talked about a moment. 

Mr. PETTIT: I am heartily in favor of the amend- 
ment offered by Mr. Halfhill for reasons I have given 
heretofore, but which I will repeat briefly. It does not 
take any longer time under this amendment to try a case 
on appeal than it will on error. I do not want the lay- 
men of the Convention fo forget that proposition, It 
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has been discussed by-the gentleman from Hamilton 
that it will consume more time and will cost more. I do 
not assent to that. I say it will cost less. What is the 
transcript worth telling what a man testified to? One 
man’s testimony on paper looks as well as another’s, 
although it may be all perjured, and when the judges 
come to charge the jury with reference to the testimony 
they hear they say, “Look at the witnesses, scrutinize 
their conduct and behavior and see whether they know 
what they are testifying-about.” I say that is all in the 
interest of the people. There was a howl before that 
only the lawyers were in favor of this. That is a base 
slander. j 


Mr. BOWDLE: I am opposed to the amendment and 
I am in favor of the proposal as it stands. It is a mis- 
take to suppose that it is of very great value in the ad- 
ministration of justice for courts to look into the faces 
of witnesses. In the first place about half of the wit- 
nesses who get on the stand are accomplished liars, and 
the more accomplished liars they are the more impressive 
is their testimony. It would be a fine thing in all trials 
if all testimony were taken down in advance and care- 
fully reduced to typewriting and presented to the judges. 
I am opposed to seeing the witnesses generally, and one 
thing that is particularly offensive to me is for courts 
to have the ability to easily see whether the lawyer be- 
fore them is a democrat or a republican. 


In the administration of justice in Athens in the court 
of the Areopagus, the Athenians held court in outer 
darkness so that the judges could not see the witnesses 
or the lawyers, and when people went to hold court they 
carried a lantern and their night clothes. I believe one 
trial is quite sufficient and I believe it would be a mis- 
take to have two trials. 


Mr. OKEY: I am in favor of the Peck proposal and 
also in favor of the amendment offered by the gentle- 
man from Allen county [Mr. Hatruitt]. When this 
proposition was before us a few weks ago I discovered 
that a great many men voted under a misapprehension of 
what this proposal means. The amendment that was 
offered by the gentleman from Allen does not injure in 
the least degree the Peck proposal, but it only strength- 
ens it. _I realize that a man frequently views legal pro- 
cedure from the custom that prevails in his time, but I 
tell you when you are taking away from the rights of 
the people of this country the right to appeal you are 
doing something that we ought not to do. Sometimes we 
want a retrial and we have a right to bring the witnesses 
before the appellate court. It sometimes happens that a 
man is not able to procure the record to go up, and if he 
is compelled to have the record and is not permitted to 
use witnesses he cannot go up. Therefore I hope that 
the members of this Convention will see the object that 
we have in view and the sole object of giving the right 
to the people to appeal. I would like to appeal a case 
when I want to, and it will not only be less costly, but 
it will give the right we want the people to enjoy and 
will not impair the proposition in the least. 

Mr. HOSKINS: Just a word on this subject. It 
has not been made evident here and for the benefit of 
those who do not practice law I hope you will understand 
what is meant by a chancery case. We will have, if this 
amendment prevails, the right to appeal a chancery case 
to the appellate court where there has been no trial by 


jury and where you have no right of trial by jury. In 
hundreds of cases we are compelled to try the cases be- 
fore the common pleas judges, who are the sole judges 
of facts. All judges are not perfect. Justice can be 
arrived at only approximately at the best, and we are 
compelled to try cases in a local community where there 
may be political or personal prejudice. That does not 
cut much figure where you submit to twelve men, but 
in a chancery case you submit to only one man. Now, 
under the proposal as it stands, you must pay the ex- 
penses of the record to take that up in printed or type- 
written form to the appellate court. I will state for the 
benefit of the laymen that that is more expensive than 
the right to take your witnesses before the court of ap- 
peals and have your witnesses heard originally, a right 
we have enjoyed for sixty years. You are not increas- 
ing the number of hearings or the cost. You are decreas- 
ing the cost, making litigation more simple and arriving 
nearer at justice, because you can hear your case before 
these three men and they are not subject to the prejudice 
which the single man may be subject to who hears the 
case in the court below. Now we have had that right 
for sixty years. There has not been any complaint about 
that right. It is the dragging of the cases along that 
makes the complaint, but when you realize you have not 
increased the cost, but have preserved to the litigant a 
right he has enjoyed for sixty years, the right of having 
an appeal to the upper court, where he must submit his 
controversy in the common pleas court to a single man— 
the judge—we ask you, gentlemen, to give us this right 
of appeal and nothing short of this will meet the demands 
of the people. 

Mr. HURSH: You remember that Mr. Halfhill in 
the original argument said that it was charged that law- 
yers did not— 

Mr. HOSKINS: 
time. 

Mr. HURSH:—generally properly prepare the case 
on the first trial? 


Mr. HOSKINS: 
could not provide against that anyhow. 
ing to do with the case. 

Mr. NYE: Mr. President and Gentlemen of the Con- 
vention: It seems to me that the nearer you can get 
the courts to the people the more satisfactory your courts 
are to the people. J am therefore in favor of the amend- 
ment proposed by the gentleman from Allen, because 
if the litigants and their witnesses can go before the 
circuit court and can be heard by the circuit court they 
get nearer to the court and the court is nearer to the 
people than it would be if they tried the cases in any 
other way. I do not believe that you can do anything for 
this proposal that would make it more popular with the 
people and get more votes for it than to adopt this amend- 
ment proposed by the gentleman from Allen. I have just 
come from the people and I have talked with the people 
and with the attorneys about this amendment and about 
this very proposal. They are in favor of having this 
appeal where you can try the case originally and have 
the court hear the witnesses testify. The gentleman 
from Hamilton [Mr. Bowpte] said that he believes that 
witnesses generally are liars. From my experience on 
the bench for ten years I do not concur in that opinion. 
I believe generally that witnesses are honest and as a 


I cannot have you taking up my 


I don’t think that happens. You 
That has noth- 
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general thing are seeking to get at the truth, and I know 
of no better way in which they can get at the truth than 
to hear the witnesses and see them face to face. I am 
therefore in favor of the amendment. 


Mr. JONES: Gentlemen of the Convention: It 
seems strange that in so short a time since the second 
reading of this proposal and its passage there could be 
such an apparent change of sentiment. The main pur- 
pose and object of this judiciary proposal is to facilitate 
the administration of justice and make it possible to 
cheapen it. Therefore the slogan has been adopted, one 
trial and one review. No lawyer, I think, if he would 
consider for a moment, would say that any case should 
be finally tried without an opportunity for a review. 
That is a thing we have had in English jurisprudence for 
hundreds and hundreds of years, and there has been no 
jurisdiction that has adopted the plan of finally dis- 
posing of \cases without an opportunity for review. There 
is good reason for that, because in reviewing cases, with 
the whole record before the court, the court can sift out 
and determine the questions of law involved and arrive 
at a correct solution of the facts better than in the hurry 
of a trial with witnesses before it. Here is a trial in 
the common pleas court of two or three weeks, and for 
the purpose of facilitating these cases through the courts 
you say that you are going to have a repetition of that 
three weeks’ trial in the court of appeals and ‘call all the 
witnesses back again and have them say the same things 
over again which they have once said and which in 
ninety-nine. cases out of a hundred has been reduced to 
typewriting. We do not any longer try cases without 
having them reported. All the evidence is taken, and for 
the purposes of the second trial, as we now have it, the 
second trial is merely a review of the case on the evi- 
dence taken in the court below. Now, if we do not want 
to thwart the purpose of this proposal—and I at first 
had some prejudice against it, but upon further reflec- 
tion have taken a different view—if we want to accom- 
plish the main purpose of this proposal, we should facili- 
tate the prompt disposition of the case, so that if a liti- 
gant has a controversy with his neighbor he can have 
the one good trial and the one good review and get 
through with the matter in a year. 

Mr. WINN: Gentlemen: I quite agree with the 
member from Fayette that.where one good trial has been 
obtained litigants and counsel should be satisfied, but 
my objection to this proposal and my reasons for favor- 
ing the proposed amendment are that sometimes, yes, 
many times, litigants are deprived of one good trial. I 
have in mind a judge who declined to vacate the bench 
when affidavits of prejudice were filed against him under 
the provisions of the statute. He persisted in sitting 
on the bench and deciding the cases when the parties 
objected to him because of his alleged prejudice. 

Mr. PECK: Under this proposal you could go into 
the supreme court and get a writ of prohibition against 
him. 

Mr. WINN: And yet there was no method by which 
that judge could be removed. Now suppose a litigant 
has a case of that sort and brings it before a judge where 
he knows the judge is biased or prejudiced. What is 
he to do? 
Some one says that is all we have in a jury case, but 
that is not so. j 


Must he submit his case whether or. no? 


In a jury case we examine every juror | 


and want to know in advance whether or not he has 
prejudged the case, whether he has any opinion upon 
it and whether he has any bias or prejudice, but we never 
examine the judges, who are just common men, who sit 
here and hear testimony as jurors do, and who are in- 
fluenced by the same considerations that influence jurors. 
Judges are men after all, and so it is that in many cases 
a good trial is not obtained. Now it will not hurry liti- 
gation to an end to provide for this trial and review as is 
this proposal. The member from Erie [Mr. Kine] 
said when the subject was under debate that after a long 
term of experience on the berich he found to meet the 
witnesses face to face hurried the business rather than 
retarded it. Lately I had a trial in Northwestern Ohio 
and there were just thirty-one hundred pages of type- 
written record. It cost a little more than $600 to obtain 
a transcript of the record for the purpose of review in 
the circuit court. The one who was defeated below and 
who finally succeeded upon review of the case was 
totally unable to pay any part of that. That is not an 
unusual occurrence. In that instance one whose rights 
should have prevailed and that did finally prevail, be- 
cause others came to her assistance, was then unable to 
pay the cost of the transcript. Now that happens many 
times. I have known a good many cases in which liti- 
gants were unable to pay the expenses of the transcript, 
and so the business ‘may be:hurried along if the appeal 
and retrial are allowed, and besides all that it does give 
litigants at least one good trial. 


Now I am not surprised that there are a good many 
that have changed their opinions, because the member 
from Fayette told me just before he told you that when 
this debate opened he was of the same opinion that I 
am, but he changed his mind upon the subject, and it is 
not surprising, therefore, that others changed their minds. 

It has been urged that this in no wise injures this 
proposition. I said when this final vote was taken that 
thus far there was but one proposition to which I could 
not give my hearty support and that was this one. It 
was becatise I believed that the litigants of this state 
had been deprived of their most valuable right, the right 
of one fair and impartial trial. That appeal will not 
be asked in. many cases. It is only when counsel for 
parties believe that the client has not been given one fair 
trial that he will ask by appeal a retrial upon the evi- 
dence. Otherwise he will be satisfied with the ordinary 
review that prevails. 


Mr. FACKLER: I notice that all the speeches that 
have been made upon this amendment have been made 
by those who previously were of the same opinion which 
they expressed here, and I noticed from page 4 of ‘the 
journal of April 10 that the men who were opposed te 
this proposition at that time have spoken in opposition 
to it today and those who at that time spoke in favor 
of it are still in favor of it. I do not believe that the 
Convention can gain anything by a further rehash, and I 
move the previous question on the motion to reconsider 
and on the amendment. I demand the yeas and nays on 
that question. 


The PRESIDENT: The question is, Shall the vote 
be reconsidered by which the amendment was carried? 
The yeas and nays are demanded. 


Mr. HOSKINS: May I make a statement? We 
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have the matter mixed around here and we would like 
to have the chair straighten it out. 

The PRESIDENT: An amendment offered by the 
gentleman from Allen was carried. The member from 
Hamilton moved to reconsider that action. That is the 
question now before the Convention. The yeas and nays 
have been demanded and the secretary will call the roll. 

The yeas and nays were taken, and resulted—yeas 38, 
nays 59, as follows: 


Those who voted in the affirmative are: 


Baum, Harter, Huron, Roehm, 
Bowdle, Hoffman, Shaffer, 
Colton, Hursh, Smith, Geauga, 
Davio, Johnson, Williams, Smith, Hamilton, 
Doty, Jones, Stevens, 
Dwyer, Kunkel, Stewart, 
Fackler, Lambert, Stilwell, 
Farnsworth, Leete; Taggart, 
Farrell, Leslie, Tetlow, 

Fess, McClelland, Thomas, 
Hahn, Miller, Fairfield, Woods, 
Halenkamp, Peck, Mr. President. 
Harbarger, Riley, 


Those who voted in the negative are: 


Antrim, Harris, Hamilton, Nye, 
Beatty, Morrow, Harter, Stark, Okey, 
Beatty, Wood, Holtz, Partington, 
Beyer, Hoskins, Peters) 
Brattain, Johnson, Madison, Pettit, 
Brown, Highland, Kehoe, Pierce, 
Campbell, <err, Price, 
Collett, King, Read, 
Crites, Kramer, Redington, 
Crosser, Lampson, Rockel, 
Cunningham, Longstreth, Shaw, 
Donahey, Ludey, Stamm, 
Dunlap, Malin, Stokes, 
Earnhart, Marriott, Tannehill, 
Elson, Marshall, Ulmer, 
Evans, Matthews, Walker, 
Fluke, Mauck, Watson, 
Fox, Miller, Crawford, Winn, 
Halfhill, Moore, Wise. 
Harris, Ashtabula, Norris, 


So the motion to reconsider was lost. 
Mr. MAUCK: I offer an amendment. 
The amendment was read as follows: 


In line 74 strike out the words “and courts of 
appeals”. 


Mr. MAUCK: The purpose of this is to prevent 
the requiring of the courts of appeals to report all of 
their cases. Something like eighteen hundred to two 
thousand icases are disposed of by the circuit courts of 
Ohio each year. A publication of all those opinions 
would result in a needless multiplication of useless books. 
There are no reporters for those courts. There is no 
way provided by law for their publication and the pub- 
lication depends solely upon private enterprise. I doubt 
whether anyone engaged in the book publishing business 
cares to get out all of these opinions, and therefore I 
suggest that that be stricken out. I entertain grave doubt 
whether the Constitutional Convention ought to require 
the supreme court to publish all of its opinions, but 
any one familiar with the circuit court practice knows 
that a large part of the business in the circuit courts 
goes to review and with it the testimony of the lower 
court. It would be absolutely nonsensical to require that 
the judgment of all the circuit courts be published. 


The amendment was agreed to. 
Mr. MAUCK: [I offer another amendment. 
The amendment was read as follows: 


At the end of section 2 add: 

“No law shall be passed or rule made whereby 
any person shall be prevented from invoking the 
original jurisdiction of the supreme court.” 


Mr. MAUCK: The supreme court has very little 
original jurisdiction. It is fair to assume that the pur- 
pose in giving the supreme court this original jurisdiction 
was for the benefit of the litigant and not for the bene- 
fit of the court. The supreme court has been laboring 
with: congested dockets and for a number of years has 
required anyone seeking to invade the jurisdiction to first 
get the consent of the court to file his appeal. The result 
has been in quo warranto and mandamus and other cases 
in which original jurisdiction has been invoked, the court 
has required suitors to go to the circuit court. One re- 
sult has been that in many cases brought by the attorney 
general he has been required to go to the circuit court 
of Franklin county. This has, therefore, added largely 
to the work of this circuit, and after all it has not put 
on the supreme court any considerable amount of work 
because cases of that kind generally wind up in the court 
of final resort. We have taken from the supreme court 
one-half or more of all its jurisdiction when we have 
secured a ratification of the Peck proposal, and that being 
so there is no longer any reason why the supreme court 
cannot exercise the jurisdiction conferred upon it by this 
amendment to the constitution. 

The amendment was agreed to. 

Mr. STEVENS: I offer an amendment. 


The amendment was read as follows: 


Strike out all after the period in line 73 and all 
of line 74 and insert: 

“All decisions of the supreme court and courts 
of appeals, declarative of principles not previously 
adjudicated by the supreme court, shall be fully 
reported.” 


Mr. STEVENS: If you will notice after the period 
in line 73 is the matter concerning the reported cases, 
and the language in the proposal is that the decisions in 
all cases in the supreme court and courts of appeals shall 
be reported. It will be easily seen that the multiplication 
of reports is going to reach tremendous figures. There 
will be no end to it. All that is necessary is to have the 
decision in the cases announcing new principles of law 
properly adjudicated and reported and that is what this 
amendment seeks to do. Whenever the court of ap- 
peals announces a principle that has not been previously 
adjudicated by the higher court it will be the duty of the 
court to have that case reported. I think the amendment 
explains itself. 

Mr. PECK: Are you not aware than an amendment 
striking out the courts of appeals has been adopted so 
that we now do not have to deal with that? 

Mr. STEVENS: Yes. 

Mr. PECK: Now who is going to determine about 
this ? : 

Mr. STEVENS: The judges themselves. 

Mr. PECK: How many cases are there in which there 
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are a great many questions in which some principles, 
some principles new, some partially new and some old, 
are mixed up? 

Mr. STEVENS: I would rather miss an occasional 
new principle than to have my office filled with books 
that contained nothing but chaff. This refers only to 
new principles. 

Mr. LAMPSON: Would it not be simply the appli- 
cation in a somewhat different way of an old principle? 

Mr. STEVENS: Substantially that. This has con- 
stitutional sanction and it has been the practice in the 
supreme court of avoiding repetition of principles 
adopted from time to time. 

Mr. PECK: That is what the supreme courts say 
they have been doing. 

The amendment was lost. 

On motion the Convention here recessed until seven 
o’clock this evening. 


EVENING SESSION. 


The Convention met pursuant to recess and was called 
to order by the president. 

The PRESIDENT: The question is on the adoption 
of Proposal No. 184. 

Mr. TAGGART: I offer an amendment. 


The amendment was read as follows: 


In line 9 after the word “of” insert “a chier 
justice and”, 

At the end of the proposal add the following: 

“The chief justice of the supreme court of the 
state shall determine the disability or disqualifi- 
cation of any judge of the courts of appeals and 
he may assign any judge of the courts of appeals 
to any county to hold court.” 


Mr. TAGGART: Mr. President and Gentlemen of 
the Convention: At the time of the second reading of 
this proposal I voted against the proposal, but I am satis- 
fied that this proposal in some form will carry at the 
approaching election. It is my desire that it be as effi- 
cient as it is possible to make it, and therefore I have 
presented the amendments just read from the desk. I 
presented them to the chairman of the Judiciary com- 
mittee and I beg leave now to state my reasons for these 
amendments. ‘The proposal as passed and as it will be 
adopted by the people creates at least eight courts of last 
resort. There is no union between those eight courts. 
Each court is independent and separate from every other 
court. There is no means of communication between the 
two. Under the present system of the circuit courts of 
the state the circuit courts meet in the fall of the year 
and elect a chief justice. He has supervisory power over 
the judges of the courts of the circuit, but he has no 
power to enforce any of his orders. He may assign a 
judge from Cleveland to Hamilton county, but if that 
judge does not see fit to go the chief justice has no 
power to make him go. 

Now the amendment I suggest at the end of this is 
making the supervisory powers over the courts of ap- 
peals vest in the chief justice of the state. He then can 
supervise and direct the judges of the various courts to 


hold courts in any county of the state, and this will be 
effective and will add efficiency to the court. I know 
from experience that there are certain judges of circuit 
courts that have refused and declined to leave their own 
circuits even with the admonition and direction of the 
chief justice of the court. It is not desirable that the 
chief justice be elected from the courts of appeals. He 
should be a chief justice outside of the courts of appeals, 
so that a power that could be enforced would be vested 
in some other person. That being true, the efficiency of 
your court will be increased, Therefore you must have a 
chief justice. The chief justice now is simply a legisla- 
tive office. It ought to be a constitutional office so as to 
conform to the provisions of this proposal. In addition 
to that the proposal introduced by the gentleman from 
Allen county provided that the chief justice of the su- 
preme court shall supervise the judges of the courts of 
common pleas. Therefore it is only reasonable and ra- 
tional that he would supervise the judges of the courts 
of appeals as well, and having this all under control he 
can bring these courts in direct connection with and 
bring them close to the people and have them under his 
control. In order that this chief justice should have this 
control he should be a constitutional officer and he should 
be a member of the supreme court, supervising the busi- | 
ness of the court and of the courts of appeals and of the 
common pleas courts, and therefore the other amend- 
ment that I suggest is that there should be a chief jus- 
tice and six judges which will constitute the supreme 
court. I know that this will add efficiency to this pro- 
posal. I know it will be to the great advantage of juris- 
prudence in*this state. I am sure the tendency would be, 
instead of having eight courts in a state, ore court de- 
ciding a matter one way and another court deciding it 
another way, that the chief justice by cir~‘lating these 
judges would bring about uniformity in , urisprudence, 
which is a great and desirable result to be accomplished. 

Mr. PECK: I agree to this motion to amend. I have 
no objection to it. This matter of a chief justice has 
been under consideration for a long time and has been 
adopted and rejected by the committee two or three times. 
There is a great difference of opinion about it, but fin- 
ally, due to the conservative feeling perhaps, it would 
be better to leave the court just as it is. But I have 
always felt that a chief justice is very desirable and I 
concur in the motion. 

The amendment was agreed to. 

Mr. KNIGHT: I offer an amendment. 


The amendment was read as follows: 


Change the period in line 74 to a comma and 
add: “and laws may be passed providing for the 
reporting of cases in the courts of appeals.” 


Mr. KNIGHT: This afternoon the Convention 
adopted an amendment offered by the delegate from 
Gallia [Mr. Maucx] striking out the words “and courts 
of appeals” in line 74 where it was made mandatory 
that all cases in the courts of appeals should be reported. 
However, with the adoption of that amendment, it 
leaves the constitution this way, that no laws, no matter 
how many may be adopted by the lawmaking power of 
the state, can force the courts of appeals to report any 
case because the courts have uniformly held that the 
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question of the matter of reporting cases was entirely 
within the control of the judiciary department. This 
amendment now offered simply makes it clear that, on 
such terms and conditions as may seem wise to the 
lawmaking power, laws may be enacted for the report- 
ing of cases, which is different from making it manda- 
tory that all cases shall be reported. It seems to me 
unwise to leave it to the courts of appeals to decide 
whether they will report any case, and it seems to me 
that the lawmaking body should have the right to make 
provisions. 

Mr. DOTY: I demand the previous question on the 
whole proposal. 

The main question was ordered. 

The amendment of the delegate from Franklin [Mr. 
KNIGHT] was agreed to. 

The PRESIDENT: The question is “Shall the pro- 
posal pass?” 

The yeas and nays were taken, and resulted—yeas 97, 
nays 5, as follows: 

Those who voted in the affirmative are: 


Anderson, Harbarger, Okey, 
Antrim, Harris, Ashtabula, Peck, 
Baum, Harris, Hamilton, Peters, 
Beatty, Morrow, Harter, Huron, Pettit, 
Beatty, Wood, Henderson, Pierce, 
Beyer, Hoffman, Price, 
Bowdle, Holtz, Read, 
Brown, Highland, Hoskins, Riley, 
Campbell, Hursh, Rockel, 
Cassidy, Johnson, Madison, Roehm, 
Cody, Jones, Rorick, 
Collett, Kehoe, Shaffer, 
Colton, Keller, Shaw, 
Cordes, Kerr, Smith, Geauga, 
Crites, King, Smith, Hamilton, 
Crosser, Knight, Solether, 
Cunningham, Kramer, Stamm, 
Davio, Kunkel, Stewart, 
Donahey, Lambert, Stilwell, 
Doty, Lampson, Stokes, 
Dunlap, Leete, Taggart, 
Dunn, Longstreth, Tannehill, 
Dwyer, Ludey, Tetlow, 
Elson, Malin, Thomas, 
Farnsworth, Marshall, Ulmer, 
Farrell, Matthews, Wagner, 
Fess, Mauck, Walker, 
FitzSimons, McClelland, Watson, 
Fluke, Miller, Crawford, Winn, 
Fox, Miller, Fairfield, Wise, 
Hahn, Miller, Ottawa, Woods, 
Halenkamp, Moore, Mr. President. 
Halfhill, 


Those who voted in the negative are: 


Evans, John- 


son, of Williams, Nye, Partington, Stevens. 
So the proposal passed as follows: 


Proposal No. 184—Mr. Peck, to submit an 
amendment to article IV, sections 1, 2 and 6, of 
the constitution—Change in judicial system. 

Resolved, by the Constitutional Convention of 
the state of Olio, That a proposal to amend the 
constitution shall be submitted to the electors to 
read as follows: 


ARTICLE IV. 


Sec. 1. The judicial power of the state is 
vested in a supreme court, courts of appeals, 
courts of common pleas, courts of probate, and 


such other courts inferior to the courts of ap- 
peals as may from time to time be established by 
law. 


Sec. 2. The supreme court shall, until other- 
wise provided by law, consist of a chief justice 
and six judges, and the judges now in office 
in that court shall continue therein until the 
end of the terms for which they were re- 
spectively elected, unless they are removed, die 
or resign. A majority of the supreme court 
shall be necessary to constitute a quorum or 
to pronounce a decision, except as hereinafter 
provided. It shall have original jurisdiction 
in quo warranto, mandamus, habeas corpus, 
prohibition and procedendo, and appellate jur- 
isdiction in all cases involving questions aris- 
ing under the constitution of the United States or 
of this state, in case of felony on leave first ob- 
tained, and in cases which originated in the courts 
of.appeals, and such:revisory jurisdiction of the 
proceedings of administrative officers as may be 
conferred by law. It shall hold at least one term 
in each year at the seat of government, and such 
other terms, there or elsewhere, as may be pro- 
vided by law. The judges of the supreme court 
shall be elected by the electors of the state at 
large for such term, not less than six years, as 
may be prescribed by law, and they shall be 
elected, and their official term shall begin, at such 
time as may now or hereafter be fixed by law. 
Whenever the judges of the supreme court shall 
be equally divided in opinion as to the merits of 
any case before them and are unable for that 
reason to agree upon a judgment, that fact shall 
be entered upon the record and such entry. shall 
be held to constitute an affirmance of the judg- 
ment of the court below. No law shall be held 
unconstitutional and void by the supreme court 
without the concurrence of at least all but one of 
the judges, except in the affirmance of a judgment 
of the court of appeals declaring a law unconsti- 
tutional and void. In cases of public or great gen- 
eral interest the supreme court may, within such 
limitation of time as may be prescribed by law, 
direct any court of appeals to certify its record 
to the supreme court, and may review, and affirm, 
modify or reverse the judgment of the court of 
appeals. All cases pending in the supreme court 
at the time of the adoption of this amendment by 
the people, shall proceed to judgment in the man- 
ner provided by existing law. No law shall be 
passed or rule made whereby any person shall 
be prevented from invoking the original jurisdic- 
tion of the supreme court. 


Sec. 6. The state shall be divided into appel- 
late districts of compact territory bounded by 
county lines, in each of which there shall be a 
court of appeals consisting of three judges, and 
until altered by law the circuits in which circuit 
courts are now held shall constitute the appellate 
districts aforesaid. The judges of the circuit 
courts now residing in their respective districts 
shall be the judges of the respective courts of ap- 
peals in such districts and perform the duties 
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thereof until the expiration of their respective 
terms of office. Vacancies caused by the expira- 
tion of the terms of office of the judges of the 
courts of appeals shall be filled by the electors 
of the respective appellate districts in which such 
vacancies shall arise. Until otherwise provided 
by law the term of office of such judges shall be 
six years. Laws may be passed to prescribe the 
time and mode of such election and to alter the 
number of districts or the boundaries thereof, but 
no such change shall abridge the term of any 
judge then in office. The court of appeals shall 
hold at least one term annually in each county 
in the district and such other terms at a county 
seat in the district as the judges may determine 
upon, and the county commissioners of any county 
in which the court of appeals shall hold sessions 
shall make proper and convenient provisions for 
the holding of such court by its judges and offi- 
cers. Each judge shall be competent to exercise 
judicial powers in any appellate district of the 
state, The courts of appeals shall continue the 
work of the respective circuit courts and all pend- 
ing cases and proceedings in the circuit courts 
shall proceed to judgment and be determined by 
the respective courts of appeals, and the supreme 
court, as now provided by law, and cases brought 
into said courts of appeals after the taking effect 
hereof shall be subject to. the provisions hereof, 
and the circuit courts shall be merged into, and 
their work continued by, the courts of appeals. 
The courts of appeals shall have original juris- 
diction in quo warranto, mandamus, habeas cor- 
pus, prohibition and procedendo, and appellate 
jurisdiction in the trial of chancery cases, and, 
to review, affirm, modify, or reverse the judg- 
ments of the courts of common pleas, superior 
courts and other courts of record within the dis- 
trict as may be provided by law, and judgments 
of the courts of appeals shall be final in all cases, 
except cases involving questions arising under the 
constitution of the United States or of this state, 
cases of felony, cases of which it has original 
jurisdiction, and cases of public or great general 
interest in which the supreme court may direct 
any court of appeals to certify its record to that 
court. No judgment of a court of common pleas, 
a superior court or other court of record shall 
be reversed except by the concurrence of all the 
judges of the court of appeals on the weight of 
the evidence, and by a majority of such court of 
appeals upon other questions; and whenever the 
judges of a court of appeals find that a judgment 
upon which they have agreed is in conflict with 
-a judgment pronounced upon the same question 
by any other court of appeals of the state, the 
judges shall certify the record of the case to 
the supreme court for review and final determina- 
tion. The decisions in all cases in the supreme 
court shall be reported, together with the reasons 
therefor, and laws may be passed providing for 
} the reporting of cases in the courts of appeals. 
The chief justice of the supreme court of the 
state shall determine the disability or disqualifi- 


cation of any judge of the courts of appeals and 
he may assign any judge of the courts of appeals 
to any county to hold court. 


The proposal was referred to the committee on Ar- 
rangement and Phraseology. 

Mr. Knight arose to a question of privilege, and asked 
that his vote be recorded on Proposal No. 62, by Mr. 
Pierce. His name being called, Mr. Knight voted “aye.” 

Mr. Nye arose to a question of privilege, and asked 
that his name be recorded on Proposal No. 62, by Mr. 
Pierce. His name being called; Mr. Nye voted “aye.” 

Mr. COLTON: Since Proposal No. 184 was con- 
siderably changed by amendment, I move that the usual 
number be printed. 

The motion was carried. 


The PRESIDENT: The next business is Proposal ° 
No. 322— Mr. Bowdle, which the secretary will read. 


The proposal was read the third time. 


Mr. BOWDLE: This matter was thoroughly dis- 
cussed the other day. There was a good deal of debate 
and I am not inclined to add anything to what has been 
said. I was apprised, however, that the gentleman from 
Auglaize [Mr. Hoskins] had asked questions in my 
absence as to what reason there was for this proposal. 
The answer is this, that the supreme court of Michigan 
has passed upon an effort of the legislature of Michigan 
to control medical expert testimony. The legislature of 
the state of Michigan attempted to do just what we are 
now empowering the legislature to do, and the supreme 
court of Michigan said it was unconstitutional under a 
constitutiom precisely like ours in Ohio. The difficulty 
seemed to be, at least as detected by the supreme court 
of Michigan, that any effort of the legislature of the 
state to do the thing that we are now seeking to em- 
power the legislature to do, amounted to the creation 
of a new order of witnesses. To make that clear to 
those who have not studied law and whose minds have 
not, therefore, become narrowed as fhe gentleman from 
Highland implies our minds have become, let me say 
just a word. In a trial, especially a criminal trial, the 
state offers its witnesses and in offering its witnesses 
it vouches for those witnesses, that they are worthy of 
belief, that they are credible men. When the accused 
comes on with his testimony he vouches for his witnesses, 
that they are worthy of belief by the jury. Now, a law 
of the legislature of Michigan sought to create a board 
of experts, allowing the court to appoint experts to testify 
in such cases, and the supreme court held that such a 
law as that brings into being a special order of witnesses 
that is not vouched for by the state, because the state 
does not offer the testimony, nor by the accused, because 
the accused does not offer the testimony, but it brings 
into being a class of witnesses vouched for by the court 
or the judge, and the supreme court of Michigan said 
that is absolutely contrary to the common law, the Dec- 
laration of Independence, the constitution of the United 
States, Washington’s Farewell Address to the Army, 
Plymouth Rock, Liberty Bell and all the other things 
that we are bound by. It is, therefore, necessary for us, 
if we are going to stop the scandal of high priced expert 
witnesses paid for by the state in given cases, to free 
the hands of the legislature and allow the legislature 
to pass just such an excellent act as the legislature at- 
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tempted to pass in the state of Michigan. Of course, 
even in the state of Michigan there was no effort on 
the part+of the legislature to prevent the accused’ from 
bringing on such expert testimony as he cared to bring 
on, but the act accomplished this good at least, that it 
allowed the twelve jurors the satisfaction of hearing 
men who had been appointed by the court and who were 
unbiased, men who had no ‘interest in the money of 
either side, and allowed the satisfaction to the jury of 
hearing men who have no interest in the case other than 
to tell the truth. 

Mr. ANDERSON: Would it not clarify this case to 
say where the accused had a number of experts and the 
state had a number and the jury could not decide, that 
the court might appoint a certain number to clarify the 
situation ? 

Mr. BOWDLE: Very well stated, and that is the 
reason for this proposal. Without further discussion I 
am willing to leave to the Convention this proposal. It 
is an effort to get ahead in the administration of the 
criminal law. 

Mr. BROWN, of Highland: 
posal No. 322 as follows: 


I move to amend Pro- 


In line 6 strike out the word “criminal” and in- 
sert the word “all.” 


Mr. BROWN, of Highland: No one realizes the 
necessity of the control of expert witnesses more than 
I do. I have had considerable experience with experts 
in criminal cases and I wish to confess that in criminal 
cases or any other cases the expert witness is hired to 
pettifog the case just like a lawyer, and if we allow them 
to testify freely in criminal cases and aliow both sides 
to have the unrestrained use of experts where there is 
both a civil and a criminal case growing out of the 
same matter we would have a different kind of testi- 
mony in each of the two cases. I think if we allow them 
in one case we ought to allow them in all. 

Mr. ANDERSON: The lawyers that Dr. Brown 
mentioned must have been the kind of lawyers he read 
law with. But let me direct your attention to this 
amendment to the amendment. Let us see the situation. 
Say there is a question of who signed a note or check 
for a good many thousand dollars. If Mr. Bowdle will 
permit me J] will try to give an example. Say Mr. 
Bowdle is notified by the bank that a certain note is due 
for several thousand dollars. Mr. Bowdle ‘claims he 
didn’t sign the note. What is the question to be decided? 
Whether or not that is his signature. Now the court 


under Dr. Brown’s amendment could appoint two ex-. 


perts on handwriting, the testimony of those experts 
would be conclusive and those two experts would end 
the case one way or the other. I am only using this 
as an illustration of what could be done in civil cases, 
and many cases where experts are used in civil cases 
will come to your mind. We threshed this amendment 
out and it was overwhelmingly defeated. It seems to 
me extremely dangerous to ‘have this rule prevail in 
civil cases, and therefore I move that the Brown amend- 
ment be tabled. 

The motion to table was carried. 

Mr. HOSKINS: Just a word on this proposition 
and to follow up the argument of the gentleman from 
Mahoning on the amendment to eliminate this from 


civil cases on which you just voted and for which I voted. 
I wanted to vote to eliminate the entire matter from the 
constitution. I do not think it is a constitutional matter. 
Suppose Mr. Bowdle is charged with forgery. Are you 
going to allow the court to appoint two experts to say 
whether or not that is his signature on the note? The 
main argument of the gentleman from Mahoning would 
apply in a criminal case as in a civil case. I raised 
this question the other day in the absence of the pro- 
ponent of this proposal for the reason I did not see 
any necessity for the adoption of a matter of this kind. 
It doesn’t do anything except to authorize the legislature 
to pass legislation of a certain character which I am 
thoroughly convinced there is nothing in the constitu- 
tion now to prevent them from doing, and it seems to 
me that it is a proposition that is not necessary to-be 
brought up to the people. 

Mr. DWYER: [L.believe as the gentleman from Aug- 
laize [Mr. Hosxrns] suggests, that the law is ample to 
authorize the court to appoint experts in all matters, 
whether civil or criminal. I know during my term 
on the bench.I had experts in many cases, especially on 
one where a man was accused of poisoning his wife. 
He was tried for murder in the first degree and the 
embalming fluid in which she ,was embalmed contained 
some of the same poison he was accused of having ad- 
ministered to her. I had some of the very best experts 
in Ohio in that case. I remember I had Dr. Reed, of 
Cincinnati, one of the most prominent men in the whole 
state. These witnesses were called. We recognized 
our power to call them as experts to testify in the case 
and they did testify, and no one said that we didn’t have 
the power. I think the court has the power and can 
exercise it whenever it desires. 

Mr, BOWDLE: It cannot be that Judge Dwyer 
wants the Convention to understand that a court today 
in Ohio in a criminal case where the defense is insanity 
can call experts and foist those experts with their testi- 
mony upon the accused and upon the jury. There is no 
such power. Gentlemen, the great defect in our adminis- 
tration of justice in the matter of crime is that the court 
seems to have lost control of the cases. The great thing 
in English jurisprudence, especially as relating to the 
criminal side of it, is that the courts have control of the 
cases. You never hear of any scandals surrounding the 
introduction of expert testimony in a criminal case in 
England, and the reason is that the courts have just the 
control over experts that we seek to give the courts 
here through the process that I have suggested. 

Mr. DWYER: Do you claim the courts have not 
the power under the present law to call experts in all 
cases that they desire to? 

Mr.. BOWDLE: I never heard of such a thing in 
the state of Ohio or any other American commonwealth. 
The only effort made to do that was in Michigan and 
Oklahoma and the courts declared it unconstitutional. 
Neither party, plaintiff nor defendant, in Ohio or else- 
where, has power to exclude such. witnesses as a party 
thinks beneficial, and a party cannot have foisted on 
him a class of witnesses that he does not vouch for. I 
am absolutely certain under our present constitution 
that cannot be done. 

Mr. DWYER: I have done it and I have seen it 
done in other courts. 
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Mr. BOWDLE: But were not those witnesses called 
by the prosecuting attorney? 

Mr. DWYER: Certainly. 

Mr. BOWDLE: Exactly so, and that is the distinc- 
tion. I desire the Convention to bear in mind that I 
would call them for the defense, just as well for the de- 
fense as for the prosecution, and as far as insanity is con- 
cerned, anybody is an expert in insanity. I can now call 
here anybody as an expert on insanity. 

Mr. HARTER, of Huron: Does this preclude the 
plaintiff from calling expert testimony? 

Mr. BOWDLE: No, sir; it does not preclude any- 
thing of that sort. It does not commit the legislature to 
any scheme of things. This is just the permission to 
the legislature to take up this matter and investigate it 
and pass some sort of reasonable provision. 

Mr. HALFHILL: Was it your idea that a law might 
be passed whereby a corps of expert witnesses might be 
brought into being and they could arrange as to these 
matters? 

Mr. BOWDLE: That is somewhat my idea, but that 
is not wrapped up in the words used. This power we 
give the legislature does not commit us or them to any 
kind of process. They may adopt the Michigan scheme, 
and the Michigan scheme did not preclude the parties 
from introducing such expert testimony as they might 
desire. 

“Mr. LAMPSON: Would this proposal of yours lead 
to putting it into the hands of the court to determine 
who these expert witnesses for the defendant should be? 

Mr. BOWDLE: It might lead to that. It would lead 
to the court appointing some expert, but that would not 
be to the exclusion of those that the defendant wished. 
In case he was not satisfied with such experts he might 
call those that he deemed proper. And I might say that 
this proposition is framed because of the original de- 
mand in the medical literature of the country and the 
demand from medical societies of all sorts for just such 
a provision. 


Mr. PECK: Is that an unusual practice? 
Mr. BOWDLE: Yes. 
Mr. WINN: Before we recessed for dinner, in the 


discussion of some case you said that half, or miore of 
the witnesses who appeared in the trials are liars. Are 
you of the opinion that that term will apply to experts, 
especially medical experts? 

Mr. BOWDLE: I say the ordinary medical expert 
purchased by a fat pocketbook is not worthy of belief, 
and I want to cross-examine him with great care before 
I accept him as a witness at all. He is a spceial pleader 
seated in the witness box. 

Mr. HALFHILL: I believe that this proposal before 
us is absolutely unnecessary under the present constitu- 
tion. I have not heard any argument advanced here at 
all that could not be met by.a law which would be per- 
fectly competent to be passed under the existing consti- 
tution; that is to say, the legislature prescribes all rules 
of evidence so far as competency of evidence is con- 
cerned. The legislature now says on this great question 
of reputation and on the question of whom shall testify 
in a suit against the administrator and the situation is 
such that the legislature can define rules as they apply to 
expert witnesses or expert testimony in criminal trials 


or anywhere else. I maintain if it is the intention, as I 
heard it by the proponent to a question put to him, to 
create a board which will pass upon the quéstions of 
fact, that that would plainly be contravention of many 
other provisions of the constitution, because the jury 
passes upon the questions of fact, and if you are going 
to create a board which is suggested here you usurp the 
province of the jury. Now it is true that expert wit- 
nesses testify to certain conclusions and to a certain ex- 
tent each expert tells what his opinion is, and the reasons 
for his opinion. I submit that all of the argument that 
has been advanced here for the necessity of this thing 
falls under existing power. 

Mr. ANDERSON: Is not this the fact, that as the 
constitution now stands in any criminal case the accused 
can call any witness he pleases and the prosecuting attor- 
ney may do the same? Do you mean to say that under 
our constitution the court or any one else can say to this, 
that or the other person, “You can be a witness in this 
case?” 

Mr. HALFHILL: I do not understand that is the 
duty of the court. 5 

Mr. ANDERSON: The prosecuting attorney calls 
any witness he pleases and the state pays? 

Mr. SHALKRIL DE) "Ves: 

Mr. ANDERSON: The accused can call anyone as 
expert that he chooses? 

Mr. HALFHILL: Yes. 

Mr. ANDERSON: Under the present constitution 
the court as such can not appoint any person to testify? 

Mr. HALFHILL: And the court ought not to have 
authority to appoint a board, and I understand that the 
proponent says certain eminent medical gentlemen have 
suggested that. I know that is true. It has been sug- 
gested by the American Medical Association that there 
ought to be a board appointed for the purpose of shut- 
ting off the employment of expert witnesses, and when 
you create that board for the purpose of shutting off the 
employment of expert witnesses then you have created 
something extra constitutional, over and above and be- 
yond the jury, and you are piling on the jury, which is 
bound to decide upon the evidence, evidence of a creative 
board, and that is in direct conflict with other provisions 
of the constitution. 

Mr. PECK: You don’t find anything of that kind 
here. 

Mr. HALFHILL: I find that in the argument for the 
defense. 
Mr. PECK: I am speaking of the language of the 
proposal. 

Mr. HALFHILL: Now another question, and I want 
to preface it by a statement. As I understand it the 
practice in England is very reasonable. If a party wants 
an expert witness in either a civil or a criminal case he 
applies to the court. He says, “I would like to have 
two or three doctors’—or experts on penmanship, or 
this, that or the other thing—‘‘and I would like to have 
the court designate the persons who will testify on the 
matter.” The court makes the order designating an ex- 
pert or experts, and they are called on by the party. Is 
not that good practice? It furnishes experts who are not 
under suspicion all of the time of being tampered with 
by the party calling them. Would you contend for a mo- 


an 
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ment that that power does not exist and that the legisla- 
ture could not provide for it now? 

Mr. PECK: I rather think they could. 

Mr. HALFHILL: Do you not admit that they could 
do it? 

Mr. PECK: We passed a proposal the other day which 
provides that laws may be passed prescribing the rules 
and regulations for the conduct of business, and I think 
under that the legislature might act. 


Mr. HALFHILL: I think we have ample power to 
do this under the existing constitution. That is why I 
object to this. 

Mr. STAMM: In the Richeson case did the governor 
or the court appoint experts? 

Mr. HALFHILL: Iam unable to answer that ques- 
tion because, notwithstanding the declaration that I am a 
criminal lawyer, I do not know much about it in this 
state or.in any other state. 

Mr. STAMM: Under the present constitution can an 
expert be examined in insanity cases that is appointed by 
the court? 

Mr. HALFHILL: My contention is that the legisla- 


ture under existing circumstances has a perfect right to| F. 


prescribe such a rule and if such a rule is not in existence 
the power is here to create it. 

Mr. STAMM: Is it done in Ohio? 

Mr. HALFHILL: It has been by some courts. 

Mr. STAMM: Has there not been a demand for 
years by the medical profession to have it done, and 
isn’t it a fact that the legislature hasn’t done it? 

Mr. HALFHILL: I do not know whether the legis- 
lature has done it or not. 


Mr. STAMM: For fifteen years the medical profes- 
sion has fought for this and no attention has been paid 
to them. 

Mr. HALFHILL: Certainly there is not any rule 
laid down in the proposal to meet the suggestion you 
make. 

Mr. STAMM: Could it not be put in the constitu- 
tion so that every one will know it can and ought to be 
done? 

Mr. NORRIS: What has the medical profession to 
with it? 

Mr. HALFHILL: Of course, the medical profes- 
sion has nothing to do with the trial of a criminal case, 
any more than they would be called as expert witnesses, 
and while they may have their own ideas how they would 
like to be called or upon whose part, I do not know that 
it would assist the medical profession. I understand 
that they recently tried to get a national board of health, 
very much to the disgust of the Christian Science peo- 
ple. 

Mr. CASSIDY: I demand the previous question. 

The main question was ordered. 

The PRESIDENT: The question is on the passage 
of the proposal. 

The yeas and nays were taken, and resulted—yeas 
74, Nays 32, as follows: 

Those who voted in the affirmative are: 


do 


Anderson, Bowdle, Cordes, 
Antrim, Brown, Highland, Crosser, 
Baum, Cassidy, Davio, 
Beatty, Wood, Cody, Donahey, 
Beyer, Colton, Doty, 


Dunlap, Jones, Riley, 

Dunn, Kehoe, Roehm, 
Dwyer, King, Rorick, 

Elson, Kunkel, Shaffer, 
Farnsworth, Lambert, Shaw, 

Farrell, Leete, Smith, Geauga, 
Fess, Leslie, Smith, Hamilton, 
FitzSimons, Ludey, | Solether, 

Fox, Marshall, Stamm, 

Hahn, Mauck, Stilwell, 
Halenkamp, McClelland, Stokes, 
Harbarger, Miller, Crawford, Tannehill, 
Harris, Ashtabula, Miller, Fairfield, Tetlow, 
Harris, Hamilton, Miller, Ottawa, Thomas, 
Harter, Huron, Moore, Ulmer, 

Harter, Stark, Peck, Watson, 
Henderson, Peters, -Winn, 
Hoffman, Pettit, Woods, 

Hursh, Read, Mr. President. 


Johnson, Williams, Redington, 


Those who voted in the negative are: 


Beatty, Morrow, Johnson, Madison, Partington, 


Brattain, Kerr, “Pierce, 
Campbell, Knight, Price, 
Collett, Kramer, Rockel, 
Crites, Lampson, Stevens, 
Cunningham, Malin, Stewart, 

vans, Marriott, Taggart, 
Fluke, Matthews, Wagner, 
Halfhill, Norris, Walker, 
Holtz, Nye, Wise. 
Hoskins, Okey, 


So the proposal passed as follows: 

Proposal No. 322—Mr. Bowdle. To submit . 
an amendment by adding section 39 to article II, 
of the constitution—Regulating expert testi- 
mony in criminal trials. 

Resolved, by the Constitutional Convention of 
the state of Ohio, That a proposal to amend the 
constitution shall be submitted to the electors to 
read as follows: 


ARTICLE II. 


Sec. 39. Laws may be passed for the regula- 
tion of the use of expert witnesses and expert 
testimony in criminal trials and proceedings. 


The PRESIDENT; Proposal No. 64, Mr. Miller, 
of Fairfield, is next. 

The proposal was read the third time. 

Mr. MILLER, of Fairfield: I do not think it is 
necessary for me to go into any extended argument for 
the passage of this proposal. I believe that with this 
body of men in this day, when conservation congresses 
are being held at the call of the president and with the 
assistance of the governors, and when it is considered 
that this proposal reaches to all corners of the state of 
Ohio and appeals to every man who builds a home and 
to every man who burns electric lights or who has to 
supply food in the future, no argument is needed to con- 
vince them of the necessity of adopting this proposal. 
We have no right to waste our natural resources and 
thereby deprive the people of the future of that which 
belongs to them. I have an amendment to offer and I 
understand that there will be one or two others. I leave 
this with you and hope you will see the necessity for its 
passage. 

Mr. LEETE: I offer an amendment. 

The amendment was read as follows: 
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In line 10 after the word 
“streams, lakes, 
and”, ; 
And in line 11, 
“drainage and”. 
And in line 13, strike out the words “all min- 
erals’” and insert in lieu thereof the words “coal, 
oil, gas and all other minerals.” 


Mr, LEETE: Mr. President and Members of the 
Convention: , I think these amendments are necessary. 
These are the same words that were stricken from the 
original proposal as it was originally written. After 
consulting with a number of the best attorneys here I 
find it is their unanimous opinion that the words 
“streams, lakes, submerged and swamp lands” should 
be inserted after the word “inclusive”. Further, in line 
II, aiter the second “of,” insert “drainage and’. In 
line 13 strike out the words “all minerals’ and insert in 
lieu thereof the words “coal, oil, gas and other min- 
erals.” 

In the proposal, as we have it here, it reads “Laws 
may be passed to encourage forestry, and to that end 
areas devoted exclusively to forestry may be exempt in 
whole or in part from taxation. Laws may also be 
passed to provide for converting into forest reserves 
such lands or parts of lands as have been or may be 
forfeited to the state, and to authorize the acquiring of 
other lands for that purpose; also, to provide for the 
conservation of the natural resources of the state, in- 
cluding the development and regulation of water power 
and the formation of conservation districts; and to pro- 
vide for the regulation of methods of mining, weighing, 
measuring and marketing all minerals.” This amend- 
ment in line ten would change the reading as follows: 
“Also, to provide for the conservation of the natural 
resources of the state, including streams, lakes, sub- 
merged and swamp lands, and the development and regu- 
lation of water power and the formation of drainage 
and conservation districts.’ That will, beyond question, 
give the power to the state to control the drainage prob- 
lems of the state, especially swamp districts where sev- 
eral counties are involved. There the state can control 
and govern the drainage system. Furthermore, the last 
amendment is made necessary by the passing of, the 
Worthington amendment, Proposal No. 170. I believe 
in section 9 authority is conferred for the enactment of 
laws providing for excise and franchise taxes and for 
the imposition of taxes on the production of coal, oil, gas 
and other minerals. So it is necessary for this pro- 
posal to have the same language. I hope this amend- 
ment will pass and-I think it strengthens the proposal 
very much. 

The amendment was agreed to. 

Mr. BEYER: I offer an amendment. 

The amendment was read as follows: 


“including” insert: 
submerged and swamp lands 


after the second “of”, insert: 


In line 9 after the word “purpose” 
the state or counties”. 


Mr. BEYER: When we had this proposa! before 
us on second reading we were trying to go too fast. We 
were in too much of a hurry. We granted the right to 
the state to have the poor worn-out land planted into 
forest reserves as state reservations, but we did not 


insert “by 


give the counties the right to do so. Now I read from 
the official report of the department of agriculture about 
some of our counties. Adams county, for instance, has 
6,110 acres of worn-out land and 20,000 acres of waste 
land. Gallia has 10,000 acres of worn-out land and 20,- 
ooo acres of waste land. Hocking has 14,000 acres of 
wornout land and 20,000 acres of waste land. 

Mr. HARRIS, of Ashtabula: What are you read- 
ing from? 

Mr. BEYER: From a report of the department of 
agriculture of the state of Ohio. 

Mr. LAMPSON: Do you not think this would re- 
sult in a conflict as to forestry between the states and 
the counties, giving to both the state and the counties 
power to do the same, thing? 

Mr. BEYER: I understand the state has the para- 
mount authority, but if the state does not do it then the 
counties can. 

Mr. LAMPSON: You propose to amend it so as 
to give both the state and the counties a right which 
will necessarily result in a conflict of authority. 

Mr. BEYER: No, sir; but if the state does not take 
hold of this matter and any county does want to take 
hold of it, it seems to me that the county should have 
the right. Indeed, I think the county should have the 
first right. 

Mr. LAMPSON: But suppose the state wants to 
control the whole system. We are providing a system 
of conservation to be under the control of the state, and 
under your amendment you would make it possible for 
a’ system of ‘conservation under the control of each 
county.  ~ 

Mr BREYER 71 ander aad that it can be done, but 
the county should have the right. If the state will re- 
plant the land and maintain it forty years, the state will 
get the timber, sell it and distribute the money for the 
benefit of the whole state, and the rich counties would 
have the benefit and the poor counties would have to 
pay taxes all through the forty years and get nothing 
from their lands. This is done in other states. The 
state of New York has a provision in this direction and 
the state of Pennsylvania has such a law. I have the 
figures and reports here from Harrisburg and they show 
that they have fine young forests planted by counties. 

Mr. LAMPSON: Are the counties allowed to do 


that over there? 


Mr. BEYER: » Yes. | 

Mr. LAMPSON: Independent of the state? 

Mr. BEYER: The county has the first right over 
there and then the state. 

Mr. ANDERSON: Your idea is wherever a county 


wants to go into the timber-raising business, it as a 
unit could do so? 

Mr. BEYER: ~ Yes. 

Mr. ANDERSON: Entirely independent of the 


state or any other counties? 

Mra iB YIGRGavies! 

Mr. ANDERSON: Is it not true that the best lands 
for this purpose are the poorest lands and the counties 
would have to tax themselves to go into the business? 

Mr. BEYER: | Yes: 

Mr. LAMPSON: The poorest county would be the 
least able to tax itself? 

MroBEYER:) ses: 


May 27, 1912. 


PROCEEDINGS AND DEBATES 


1839 


Conservation of Natural Resources—Contempt Proceedings and Injunctions, 


A LAMPSON: Wouldn’t that put the burden on 
them? 
Mr. BEYER: Yes; but there would be an income 


from it finally. 


Mr. 
Mr. 


Mr. 
den to 


LAMPSON: Yes, in the third generation. 
BEYER: It could not do any harm that I see. 


LAMPSON: Would it not cause an extra bur- 
be upon the poorest counties of the state and the 


counties least able to expend a large amount of money? 


Mr. 
only h 
state c 


the counties. 


BEYER: They are not forced to do it. They 
ave the right. If they don’t want to do it the 
an do it, but we should not take the right from 
We should not make them give their land 


to the state and get nothing themselves. I hope the ma- 
jority will consider this question and pass it. 


Mr. 


HARBARGER: I move that this amendment be 


laid upon the table. 


The 
The 


motion was carried. . 
PRESIDENT: The question is, “Shall the pro- 


posal pass?” 


The 


yeas and nays were taken, and resulted—yeas 


ARTICLE Il. 


Sec. 36. Laws may be passed to encourage 
forestry, and to that end areas devoted exclu- 
sively to forestry may be exempted, in whole or 
in part, from taxation, Laws may also be passed 
to provide for converting into forest reserves 
such lands or parts of lands as have been or may 
be forfeited to the state, and to authorize the 
acquiring of other lands for that purpose; also, 
to provide for the conservation of the natural 
resources of the state, including streams, lakes, 
submerged and swamp lands and the develop- 
ment and regulation of water power and the 
formation of drainage and conservation districts ; 
and to provide for the regulation of ‘methods of 
mining, weighing, measuring and marketing coal, 
oil, gas and all other minerals. 


The proposal was referred to the committee on Ar- 
rangement and Phraseology. 

Proposal No. 134—Mr. Halenkamp, was read the 
third time. 


109, nays I, as follows: 
Those who voted in the affirmative are: 


The question being “Shall the proposal pass?” 


The yeas and nays were taken, and resulted—yeas 


94, nays 9, as follows: 
Those who voted in the affirmative are: 


Anderson, Harter, Huron, Peck, 
Beatty, Morrow, Harter, Stark, Peters, 
Beatty, Wood, Henderson, Pettit, 
Beyer, Hoffman, Pierce, 
Bowdle, Hoskins, Price, 
Brown, Higland, Hursh, Read, 
Cassidy, Johnson, Madison, Redington, 
Cody, Johnson, Williams, Riley, 
Colton, Jones: ockel, 
Cordes, Kehoe, Roehm, 
Crosser, Keller, Rorick, 
Davio, Kerr, Shaffer, 
Donahey, King, Shaw, 
Doty, Knight, Smith, Geauga, 
Dunlap, Kunkel, Smith, Hamilton, 
Dunn, Lambert, Solether, 
Dwyer, Lampson, Stevens, 
Earnhart, Leete, Stewart, 
Elson, Leslie, Stilwell, 
Evans, Longstreth, Stokes, 
Fackler, Ludey, Tannehill, 
Farnsworth, Malin, Tetlow, 
Farrell, Marshall, Thomas, 
Fess, Matthews, Ulmer, 
FitzSimons, Mauck, Wagner, 
Fluke, Miller, Crawford, Walker, 
Fox, Miller, Fairfield, Watson, 
Hahn, Miller, Ottawa, Winn, 
Halenkamp, Moore, Wise, 
Halfhill, Okey, Woods, 
Harbarger, Partington, Mr. President. 
Harris, Hamilton, [© 


Those who voted in the negative are: 


_ Anderson, Halfhill, Norris, 
Antrim, Harbarger, Nye, 
Baum, Harris, Ashtabula, Okey, 
Beatty, Morrow, Harris, Hamilton, Partington, 
Beatty, Wood, Harter, Huron, *Peck, 
Beyer, Harter, Stark, Peters, 
Bowdle, Henderson, Pettit, 
Brattain, Hoffman, Pierce, 
Brown, Highland, Holtz, Price, 
Brown, Lucas, Hoskins, Read, 
Brown, Pike, Hursh, Redington, 
Campbell, Johnson, Madison, Riley, 
Cassidy, Johnson, Williams, Rockel, 
Cody, Jones, Roehm, 
Collett, Kehoe, Rorick, 
Colton, Keller, Shaffer, 
Cordes, Kerr, “% Shaw, 
Crites, King, Smith, Geauga, 
Crosser, Knight, Smith, Hamilton, 
Cunningham, Kramer, Solether, 
Davio, Kunkel, Stamm, 
Donahey, Lambert, Stevens, 
Doty, Lampson, Stewart, 
Dunlap, Leete, Stilwell, 
Dunn, Leslie, Stokes, 
Dwyer, Longstreth, Taggart, 
Elson, Ludey, Tannehill, 
Evans, Malin, Tetlow, 
Fackler, Marriott, Thomas, 
Farnsworth, Marshall, Ulmer, 
Farrell, Matthews, Wagner, 
Fess, McClelland, Walker, 
FitzSimons, Miller, Crawford, * Watson, 
Fluke, Miller, Fairfield, Winn, 
Fox, Miller, Ottawa, Wise, 
Hahn, Moore, Mr. President. 
Halenkamp, 

Mr. Woods voted in the negative. 


So the proposal passed as follows: 


Proposal No. 64—Mr. Miller, of Fairfield. To 
submit an amendment by adding section 36 to 
article II, of the constitution—Conservation of 
natural resources. 

Resolved, by the Constitutional Convention of 
the state of Ohio, That a proposal to amend the 
constitution shall be submitted to the electors to 
read as follows: 


Brattain, Cunningham, McClelland, 
Brown, Pike, Kramer, Norris, 
Collett, Marriott, Nye. 


So the proposal passed as_ follows: 


Proposal No. 134—Mr. Halenkamp. To sub- 
mit an amendment by adding section 21 to arti- 


_cle IV, of the constitution—Contempt proceed- 


ings and injunctions. 
Resolved, by the Constitutional Convention of 
the state of Ohio, That a proposal to amend the 
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constitution shall be submitted to the electors to 
read as follows: 


ARTICLE IV, 


SEC. 21. Laws may be passed, prescribing 
rules and regulations for the conduct of cases 
and business in the courts of the state, regulating 
proceedings in contempt, and limiting the power 
to punish for contempt. No order of injunction 
shall issue in any controversy involving the em- 
ployment of labor, except to preserve physical 
property from injury or destruction; and all per- 
sons charged in contempt proceedings with the 
violation of an injunction issued in such contro- 
versies shall, upon demand, be granted a trial by 
jury as in criminal cases. 


The PRESIDENT: The next is Proposal No. 34, 
by Mr. Thomas. 

The proposal was read the third time. 

Mr. STILWELL: I offer an amendment. 

The amendment was read as follows: 


In line 17 change the period to a semi-colon and 
add the words: “and the products of such labor 
disposed of to the state or any political sub- 
division thereof owned or managed and controlled 
by the state or any political subdivision thereof 
shall not be marked ‘prison made.’ ” 


Mr. STILWELL: Just a word of explanation. It 
was not the intention of the framers of this proposal 
that in the interchange of the products of prison labor 
between the several state institutions the products should 
be marked “prison made,” and this simply eliminates 
that objectionable feature. 

Mr. ELSON: Iam not quite sure that I understand 
you. Do you mean it would eliminate these from the 
products of the reformatory ? 

Mr. STILWELL: It eliminates the marking of the 
goods “prison-made” when there is an interchange be- 
tween the institutions of the state. 

Mr. ELSON: You mean where goods are made. in 
one public institution and are sent to another institution 
for use? 

Nr PLL WEEE aves: 


Mr. KNIGHT: I do not like the wording “to the 
state or any political subdivision thereof”. Would it not 
be better to have it any public institution, or is it broad 
enough to cover a specific case like that which confronted 
the institution with which I happened to be connected 
two years ago? The printing of all the bulletins and 
catalogues for the State University was the matter in- 
volved. I think two years ago that was intended to be 
done at the Mansfield Reformatory, and of course there 
was a contract between the trustees of one institution, 
namely, the State University, and the trustees and board 
of managers of the other state institution, the Mansfield 
Reformatory, by which they printed these bulletins and 
furnished all the material and did all the work on state 
account, but the State University and its board of trus- 
tees paid for the matter. Now, the practical question 
is this: Is this proposal, even with this amendment, 
such that it is certain that if the lawmaking power of 
this state should reenact such a law in the future it is 


tutions or the different subdivisions thereof. 


clear that the catalogues and bulletins, amounting into 
thousands of dollars each year, that are sent to the 
young men and women seeking admission to the univer- 
sity or inquiring about it—-and the same would be 
true with reference to the institution with which the 
gentleman from Athens is connected —is it clear that 
this proposal with this amendment would not require all 
of those catalogues sent out to those people wanting to 
enter college to be marked “prison made’’ on the cover? 
If there is any doubt about that I do not think any pro- 
posal should be adopted that will make it mandatory to 
put such words as that on literature sent out from the 
colleges. Here this proposal says “no institution owned 
or controlled by the state or any political subdivision 
thereof”—I would prefer to have inserted after the word 
“thereof” “or to any public institution owned, managed 
or controlled by the state or any political subdivision 
thereof.” 

Mr. STILWELL: That is perfectly agreeable. 

Mr. KNIGHT: It was an oversight on my part that 
I did not call attention to that before. 

The PRESIDENT: (‘Is this an amendment or a sub- 


stitute. ; 
Mr. STILWELL: A substitute, but I accept it. 


The amendment of Mr. Stilwell with this amendment 
was then read as-follows: : 


In line 17 change the period to a semi-colon 
and add the words: “and the products of such 
labor disposed of to the state or any political 
subdivision thereof or to any public institution 
owned or managed and controlled by the state or 
any political subdivision thereof shall not be 
marked ‘prison made.’ ” 


The amendment was agreed to. 
Mr. McCLELLAND: I offer an amendment. 
The amendment was read as follows: 


In line 10 strike out the word “sold” and the 
comma following it. 


Mr. McCLELLAND: I want to call attention to the 
title of this proposal, “Abolishing prison contract labor.” 
It not only does that, however, but a good deal more. 
That will prohibit the state selling any prison-made goods 
in the state outside of selling them to other state insti- 
The state 
cannot sell it in the open market no matter what surplus 
may be made or what the laws may be otherwise. You 
will notice if this were a law and had such a title and 
such contents, every court in the state would pronounce 
it unconstitutional and this Convention cannot afford to 


|go before the voters of the state with a title which is 


so utterly misleading in regard to this proposal. The 
title specifies that it is to abolish contract prison labor. 
We are all in favor of that — every one of us. No one 
will object to abolishing contract prison labor, but if 
the state in the manufacture of certain goods should 
overstock, this absolutely prohibits that overstock of 
goods being sold in the open market under any consid- 
eration whatever. 

Then the next sentence is “contracted”. So that it 
simply on the face of it seems to be out of harmony with 
that just given “and goods made by persons under sen- 
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tence to any penal institution or reformatory either 
within or without the state of Ohio shall not be sold 
within this state unless the same is conspicuously marked 
“prison made.” That is placed there, no doubt, to avoid 
having this declared unconstitutional, under the inter- 
state commerce provision of the United States constitu- 
tion, but if this word “sold” were stricken out very 
little advantage would result in the manufacture in our 
penal institutions and it would avoid that seeming con- 
flict as well as avoid the difficulty which results in 
the penal institutions from occasional overstocking of 
goods. It would avoid the construction which would 
be necessarily placed on that succeeding sentence which 
any court or lawyer would say is an attempt to dodge 
the interstate commerce provisions of the United States 
constitution. Therefore, it seems to me desirous, in the 
interest of the proposal and in the interest of our people 
and of the structure of the proposal, that that word 
“sold” after the comma should be stricken out. 


Mr. THOMAS: The whole object of the proposal 
would be destroyed if this amendment were agreed to. 
The object of this proposal is to abolish contract prison 
labor and protect the citizens and workers of the state 
against the competition of prison labor in the open mar- 
ket. The amount sold in the state is not one-tenth — 
probably far less than that—of one per cent of the 
goods that are manufactured in the state, but the fact 
is where contract prison labor is used it is used in one 
or two lines of business and drives from those lines of 
business everybody else in the state. New York has 
had this in its constitution since 1894 and has worked 
it out to the entire satisfaction of that state. The prison- 
ers are worked for state use, supplying other state insti- 
tutions, and the thing has worked out admirably and to 
the satisfaction of everybody and we want the same 
thing to be put in vogue here. I move that the amend- 
ment be laid upon the table. : 

The motion was carried. 

Mr. FESS: I was absent when this was discussed on 
second reading and I would like to have an interpreta- 
tion of one line. It seems to me that it is in contraven- 
tion of the constitution of the United States. Suppose 
goods were made in Elmira, New York, in the reforma- 
tory there. Do we say that they cannot be sold in this 
state? I do not think we have any authority to do that. 

Mr. THOMAS: Under the present status of United 
States law we would not have the right here to say that, 
but a bill has passed the national house of representa- 
tives prescribing that any convict-made goods that are 
being sent from one state to another shall be subject to 
the laws of that state. I have a letter from the chair- 
man of the National Consumers League which states 
that he expects the bill to pass in the near future, and 
if that bill passes this provision in our constitution will 
become applicable. : 

Mr. KNIGHT: Then the constitutionality of this 
clause depends upon whether there is an act of congress? 

Mr. THOMAS: Yes. 

Mr. KNIGHT: Unless congress enacts that law this 
is not constitutional, and if congress afterwards repeals 
that law our provision will become unconstitutional? 

Mr. THOMAS: It hardly goes that far. 

Mr. KNIGHT: One other question: It was stated 
a moment ago by the gentleman from Cuyahoga [Mr. 


THomAs] that this was substantially the provision of 
the New York constitution. Is there anything in the 
New York constitution touching the subject of labeling 
goods “prison made”? 

Mr. THOMAS: No, but there is in the New York 
law. 

Mr. KNIGHT: Then that is not derived from the 
New York constitution ? 

Mr. THOMAS: No. 


Mr. COLTON: There is no class of proposals 
against which I dislike to cast my vote more than the 
proposals introduced by the labor delegates. I concede 
to them earnestness of purpose in doing that which they 
think is best for the working men. With that I am in 
hearty sympathy, but I was compelled to vote against 
this proposal on its other reading and I shall vote against 
it again. It appears to accomplish two things: 

1. It forbids the use of contract prison labor. 

2. It avoids the competition of convict labor by 
providing that the goods must be branded “prison made.” 

I agree with the gentleman from Athens that the value 
resulting from all this is too small to be made the 
subject of constitutional enactment. There are twelve 
hundred thousand voters and in the penal institutions 
there are two thousand, so that there is about one man 
in six hundred working in the-penal institutions of the 
state. I submit that the product of one in six hundred 
is too small a matter to be taken care of ,by a constitu- 
tional amendment. 

Mr. THOMAS: Suppose these six hundred were 
engaged in one industry? 

Mr. COLTON: While the supposition is not true I 
still say the same thing. There is no use of having a big 
stick to kill a flea. 

Mr. THOMAS: Well, suppose you had been trying 
for twenty years to kill the flea? 

Mr. COLTON: We have a law prohibiting convict 
labor. A constitutional provision is no more forcible 
than that? 

Mr. KRAMER: I would like to vote for this, but 
I am afraid of the first part of the proposal as against 
the latter part. The first part absolutely forbids the 
sale and then the second part comes along and says that 
nothing herein shall be construed to prevent the pas- 
sage of laws providing for the sale of goods to the state 
or any political subdivision thereof. 1 can readily see 
if this constitutional provision is adopted that the in- 
mates of the penal institutions will be absolutely for- 
bidden -from engaging in any industry. That is what 
is bothering me. It says “unless laws are passed.” 

Mr. THOMAS: The laws are on the books now. 


Mr. KRAMER: There is another thing that bothers 
me. In Richland county we have the finest shale in the 
state of Ohio and we have eight or nine hundred men 
that ought to be engaged in making brick for the pur- 
pose of making good roads. I cannot see how that 
can be done. They cannot be sold. If they cannot be 
farmed out and if they cannot be contracted how can 
the reformatory at Mansfield make bricks and give them 
to any contractor or sell them to any contractor or con- 
tract with any contractor for the use of those bricks? 
If I could see any way under this provision for the good 
roads system to go forward I would support it. Does 
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the state of New 
prisoners ? 
Mr. THOMAS: 


York make good roads with their 


They use them in manufacturing 


school desks. 
Mr. KRAMER: Can they make good roads? 
Mr. THOMAS: Yes. 
Mr. KRAMER: Do they? 
Mr. THOMAS: They do to a certain extent. 
Mr. KRAMER: Well, here is a gentleman who 


says he knows they do not. 


Mr. THOMAS: This provision is word for word 
as in the constitution of New York with the exception 
of the marking, “prison made”. 
Mr. KRAMER: Well, what I can’t understand is 
that they have a provision absolutely forbidding the sale 
or the giving away in the first part and then in the lat- 
ter part it says it shall not be construed to prevent the 
passage of laws allowing that. 

Mr. KING: Did you read that exactly right? 

Mr. KRAMER: It says in the tenth line “or the 
product or profit of his work, shall be sold, farmed out,” 
etc: 


Mr. KING: The prohibition is on the working, not 
on the goods. 
Mr. KRAMER: If a man cannot work at making 


bricks, that is what I object to. 
it shall not be sold. 
Mr. KING: You cannot find that in the provision. 
Mr. KRAMER: Let us read. it: 


No person in any such penal institution or re- 
formatory shall be required or allowed to work 
while under sentence thereto at any trade, indus- 
try, or occupation, wherein or whereby his work, 
or the product or profit of his work, shall be 
sold, farmed out, contracted or given away; and 
goods made by persons under sentence to any 
penal institution or reformatory, either within or 
‘without the state of Ohio, shall not be sold within 
this state unless the same are conspicuously 

. marked “prison made”. 


Mr. LEETE: I move the previous question. 

The main question was ordered. 

The PRESIDENT: The question is on the passage 
of the proposal. 

The yeas and nays were taken, and resulted—yeas, 
71, nays 33, as follows: 

Those who voted in the affirmative are: 


It says positively here 


Anderson, FitzSimons, Leete, 

Beatty, Wood, Hahn, Leslie, 

Beyer, Halenkamp, Longstreth, 
Bowdle, Halfhill, Malin, 

Brown, Highland, Harbarger, Marshall, 

Cody, Harris, Hamilton, Matthews, 

Cordes, Harter, Huron, Miller, Crawford, 
Crosser, Harter, Stark, * Moore, 

Davio, Henderson, Okey, 

Donahey, Hoffman, Peck, 

Doty, Hursh, Pierce, 

Dunlap, Johnson, Madison, Price, 

Dunn, Jones, Read, 

Dwyer, Keller, Redington, 
Earnhart, Kerr, Riley, 

Fackler, King, Rockel, 
Farnsworth, Kunkel, Roehm, 

Farrell, Lambert, Shaffer, 

Fess, Lampson, Smith, Hamilton, 


Stamm, Tannehill, Winn, 
Stevens, Tetlow, Wise, 
Stewart, Thomas, Woods, 
Stilwell, Ulmer, Mr. President. 
Stokes, Watson, 

Those who voted in the negative are: 
Antrim, Fox, ‘ Norris, 
Beatty, Morrow, Harris, Ashtabula, Nye, 
Brattain, Holtz, Partington, 
Brown, Pike, Johnson, Williams, Peters, 
Campbell, Kehoe, Pettit, 
Collett, Knight, Shaw, 
Colton, Kramer, Smith, Geauga, 
Crites, Ludey, Solether, 
Cunningham, Marriott, Taggart, 
Elson, Mauck, Wagner, 
Fluke, Miller, Ottawa, Walker, 


So the proposal passed as follows: 


Proposal No. 34——Mr. Thomas. To submit 
an amendment by adding section 41 to article II, 
of the constitution—Abolishing prison contract 
labor. 

Resolved, by the Constitutional Convention of 
the state of Olio, That a proposal to amend the 
constitution shall be submitted to the electors to 
read as follows: 


ARTICLE II. 


Sec. 41. Laws shall be passed providing for 
the occupation and employment of prisoners sen- 
tenced to the several penal institutions and re- 
formatories in the state; and no person in any 
such-penal institution or reformatory shall be re- 
quired or allowed while under sentence thereto 
to work at any trade, industry or occupation, 
wherein or whereby his work, or the product or 
profit of his work, shall be sold, farmed out, con- 
tracted or given away; and goods made by per- 
sons under sentence to any penal institution or 
reformatory either within or without the state of 
Ohio. shall not be sold within this state unless the 
same are conspicuously marked “prison made”. 
Nothing herein contained shall be construed to 
prevent the passage of laws providing that con- 
victs may work for, and that the products of 
their labor may be disposed of to, the state or 
any political sub-division thereof, or for or to 
any public institution owned or managed and con- 
trolled by the state or any political subdivision 
thereof; and the products of such labor disposed 
of to the state or any political subdivision thereof, 
or to any public institution owned or managed 
and controlled by the state or any political sub- 
division thereof shall not be marked “prison 
made”. ‘ 


The proposal was referred to the committee on Ar- 
rangement and Phraseology. 

Proposal No. 93—Mr. Earnhart, was read the third 
time. 

Mr. MILLER, of Crawford: I offer an amendment. 

The amendment was read as follows: 


Strike out all of the proposal after the word 
“first” where the same occurs in line 16 and in- 
sert in lieu thereof the following: 
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“and thereafter in each year at the times pro- 
vided by law for reports from state banks, sub- 
mit to the superintendent’of banks and banking 
a sworn statement in detail showing that they 
have a paid in and unimpaired capital of at least 
$10,000.00, and that they are worth in the ag- 
gregate, above all liabilities, not less than $50,- 
000.00, in addition to the $10,000.00 paid in cap- 
ital. And the superintendent of banks and bank- 
ing is authorized to make the necessary examina- 
tions for the purpose of verifying the correct- 
ness of such statements, and if found incorrect 
he may cause the business of the parties so of- 
fending to be discontinued.” 


Mr. MILLER, of Crawford: I think this is a very 
proper amendment. Many of the strong, safe private 
banks in the state are doing just exactly what this 
amendment provides for. These banks have adopted 
certain rules and miainiain certain policies and_ this 
would not inconvenience any private banks at all, but 
only afford means whereby the state will prevent irre- 
sponsible persons from going into the banking business. 
Now with this proposal and the other provisions of the 
law by which we provide for supervision by the state 
banking department, it seems to me that we have not 
only protected the depositors, but the good banks of the 
state as well, and my interest is entirely in the state 
banks. I do not want to impose impossibilities on the 
state banks and I hope this amendmient will: prevail. 

Mr. LAMPSON: Iam unable to understand by what 
authority the state can proceed to inspect private busi- 
ness. The United States never makes rules for an in- 
spection of private banks. It would be an infringement 
upon their constitutional right. I think that we have 
as much right to say that a dry-goods merchant should 
not use the term “dry-goods store” and place it over his 


place of business unless he at first submitted to certain | 


inspection as to say that a mian engaged in the private 
banking business must submit to an inspection before 
he uses the word “bank” or “banking institution.” I 
think we are undertaking to do something that we have 
no authority to do if we attempt to pass this amend- 
ment. If we keep on, after a while the individual will 
have no rights at all. I offer an amendment. 


The amendment was read as follows: 


In line 12 after the word ‘‘shares”’ 
the remiainder of line 12 and all of lines 13 to 17 
inclusive.” 


Mr. LAMPSON: 
period in line 12. 

Mr. ELSON: I fully agree with Mr. 
there is no disposition on the part of the Convention 
to annoy the private banks. It is true that many pri- 
vate bankers are perfectly honorable and responsible 
men and there is no intention to annoy them, but the 
idea is to get at the business of the private banks. In 
answer to Mr. Lampson I would say that there is a great 
deal of difference between a private bank and a dry- 
goods merchant. The private banker calls upon the 
people for deposits of their money. Why should such 
a thing be permitted unless there is some sort of notice 
taken of it by the state? We do not permit the medi- 


That strikes out all after the 


strike out | 
| know that there is a difference in banking between state 


Miller that | 


jlaws of the state laos that business. 


cine vender under the pure-food act to sell what he 
pleases and make whatever claims he chooses as to the 
effect of taking his medicine. I believe the individual 
ought to be protected by this examination. Under our 
present laws no examination whatever can be had of: 
the private banks and if the people are foolish enough 

to put their money in them they run the risk of losing. 

I believe they should be protected and that every insti- 
tution of that sort ought to be under state supervision. 

I am perfectly willing for my part to accept the amend- 
ment of the gentleman from) Crawford, but as to the 
amendment of Mr. Lampson I hope it will be voted down 
and the other amendment adopted. 

Mr. LAMPSON: Do you not know that under the 
amendment offered by the delegate from Crawford [ Mr. 
MILLER] a private banker would have to have a larger 
capital than is now required by a national bank? There 
would necessarily have to be $60,000, whereas any five 
men can organize a national bank with $25,000 capital. 

Mr. WOODS: I offer an amendment. 


The amendment was read as follows: 


At the end of the amendment add: “provided, 
however, laws may be passed to further regulate 
private ce or the use of the words “bank”, 
“banker”, “banking”. 


Mr. WOODS: Gentlemen of the Convention: I 
only want to say a few words. I have talked about this 
since it first came up. I have no interest in this except 
what I think is best for the people. 

We have three kinds of banks: 

National banks, organized under the laws of the United 
States. 

State banks, organized under the laws of the state. 
Those banks are subject to inspection and regulation 
of national and state officers. 

Private banks. 


Now, I do not believe that I need to argue to these 
one hundred and nineteen men that we should regulate 
and protect the public as against persons that hold 
themselves out and ask the public to leave their money 
with them. I do not care who goes into that sort of 
business, in my judgment they should be subject to the 
We protect 
the public in so doing. I do not believe that half the 
people of the state of Ohio ever stopped to think or 


banks and private banks. For instance, I think it is 
perfectly. ridiculous that the state of Ohio in the year 
1912 should allow me when I may not be worth two 
cents to have an office on a main street and a sign up 
“Farmer's Bank” or ‘“Woods’ Bank” or any other per- 
son’s name similarly fixed, and thus try to get the people 
to come in and- leave their perk I think that is all 
wrong. All I want is to have these banks subject to state 
regulation, and I think this Convention ought to do it. 
I know the private bankers don’t want it, but nobody 
wants his own business regulated. It is like paying 
taxes —let the other fellow do it. I believe we should 
do something here. I believe we ought to say in this 
constitution that the general assembly shall have the 
right to regulate this matter. Now, if the bank is right, 
it is not afraid of regulation. I do not want to hurt 
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any private banker, but if somebody is doing a private 
banking business and is not good, I do want to hurt 
him. We all want to hurt that sort of a fellow and 
under the laws now it is a great question. We tried to 
do it in the general assembly when we passed a state 
bank inspection bill. We tried to figure out some way 
that we could regulate private banks. We came to the 
conclusion that we did not have a right to do it without 
authority in the constitution. Now when I put this 
amendment in this proposal the other time the amend- 
ment didn’t go far. It does not put out of business any 
private banker, but simply says if he wants to use the 
word “bank” or “banker” he must submit to an inspec- 
tion and regulation. If they don’t want to submit to an 
inspection and regulation they can keep on doing the 


banking business, but they can not use those words. | 


That amendment didn’t go as far as it ought to go to 
protect the people. I have been up against this pro- 
position in a legislative body before. I was here once 
before when we tried to take care of those private bank- 
ers in a small way, and we could not touch that propo- 
sition without stirring up a hornets’ nest, and when this 
went in we did stir up a hornets’ nest and thé private 
bankers are asking that it be taken out.» I do not like 
the amendment of the gentleman from Crawford because 
there are things in it that ought not to be in the consti- 
tution. If you are going to adopt Mr. Miller's amend- 
ment you ought to adopt the amendment I sent up to 
the desk, which simply provides that the general assem- 
bly may further regulate bankers or anybody else using 
the word “bank” or “bankers.” That cannot hurt any- 
thing. Do you think that the general assembly of the 
state of Ohio is going to put private banks out of busi- 
ness? The state banks simply stood up and _ hallooed 
when we passed the Thomas bank inspection bill. You 
would have thought we were going to put out of busi- 
ness all of the state banks. 
for them as well as for the people of the state, and the 
private bankers, after they got to working under the 
regulation, found out it was a good thing for them. I 
would not for a minute stand on this floor and ask you 
to put the private banks out of business, because I know 
there are as many private bankers as there are state 


and national bankers, and I say anybody who is advertis- | 


ing himself to the world as a banker ought to submit 
himself to regulation and examination, and IJ insist that 
the general assembly should have the right to pass laws 
for inspection and regulation. 


Mr. KING: 


tially what he has in his amendment? 

Mr. WOODS: Yes. 

Mr. KING: Then in the interest of phraseology, if 
the Miller amendment is voted down, it would be in 
better shape, would it not? 


Mr. LAMPSON: Does the gentleman not know that | 


in a great many country places, back ten miles or more 
from the cities, there are merchants who do a little bank- 
ing business for the accommodation of the community 
and who would be put out of business by this? 


Mr. WOODS: They would not be put out under | 
this amendment. 
Mr. KNIGHT: I would like to speak for a moment 


Yet it was a good thing | 


| 
I want to ask Mr. Woods if the last two. 
lines of the proposal as reported back are not substan- 


to the amendment of the gentleman from Crawford 
[Mr. MILier]. 

In the first place, it makes a constitutional officer of 
the superintendent of banking. He is now purely a 
legislative officer, absolutely unknown to the constitu- 
_tion, and yet it proposes to insert him in the constitution, 
and, therefore, the legislature could not abolish the 
office of the superintendent of banks. Then it puts pri- 
/vate concerns out of the right to use the word “banker” 
and also from the right to do business. All the original 
proposal undertook to do was to forbid the use of the 
/word “bank’’ or “banker,” and this amendment forbids 
the carrying on of any business like a banking business. 
Not only forbids the use of the name, but stops the 
business. This is pure legislation. 

Mr. HARTER, of Stark: Would that not apply to 
Mr. Wood’s amendment as well? ‘ 
| Mr. KNIGHT: I think that the purpose of both 
the proposal and amendment can be accomplished by 
'striking out one word from the present proposal instead 
of adding anything, and that would be to strike out the 
word “first” in line 16. Doing that accomplishes in 
principle everything which is undertaken by both the 
amendments of the gentleman from Crawford and the 
gentleman, from Medina, because it provides then that 
they cannot use the term “bank” or “‘banker” unless they ° 
shall submit to an inspection and examination and regu- 
‘lation as is now or may be hereafter provided by law. 
The only thing it does not do is to provide the minimum 
capital stock or the minimum of reserve, and it seems 
to me it accomplishes all that is undertaken by this much 
larger number of words and that it is preferable. If it 
‘is in order I move that both the pending amendments be 
tabled. 
| Mr. LAMPSON: 
“my amendment. 

Mr. KNIGHT: I move that the amendment of the 
gentleman from Medina and that of the gentleman from 


I desire a yea and nay vote on 


| Crawford be laid upon the table. 


|; Mr. MILLER, of Crawford: 
-made may I make a statement? 
| The PRESIDENT: It is not in order except by 
unanimous consent. 

By unanimous consent the gentleman was allowed to 
make a statement. 
| Mr. MILLER, of Crawford: This amendment is 
'what the private banks of Ohio have asked. 
| Mr. WINN: Where do you get that information? 
Mr. MILLER, of Crawford: From-their_organiza- 
tion. 
Mr. WINN: Where do you get your information? 
Mr. MILLER, of Crawford: From the private 
| bankers in the Convention and they have handed this 
amendment to me, 
| Mr. WINN: Who handed you the amendment? Was 
\it Mr. Jones, a member of the Convention? 
Mr. MILLER, of Crawford: Mr. Harter was one. 
_Under the proposal in the book the small banks cannot 
/make the loans that they are required to make and they 
have asked for this amendment to be substituted for the 
'one in the book. 
_. The motion to table the amendments offered by the , 
delegate from Medina and the delegate from Crawford 
was carried. 


Before that motion is 
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Mr. LAMPSON: Now I demand the yeas and nays 
upon my amendment. 

Mr. ANDERSON: Before that I want to ask Mr. 
Lampson a question. If your amendment carries will it 
permit any private banks using the word “bank” to go 
without inspection? 

Mr. LAMPSON: Yes. It leaves the proposal as 
originally reported by the committee, simply making a 
double liability against the bank. 

Mr. ANDERSON: I want to give an example to 
the Convention of what happened in Youngstown since 
this Convention has been in session. The highest-priced 
property in Youngstown is along Federal street, where 
the property is worth $5,000 to $6,000 a foot. The 
Commercial National Bank, which did business in a 
building for years and years, moved out to other quar- 
ters. A firm or a few men came in there and put up 
the word “bank.” Hundreds and hundreds of our cit- 
izens deposited their money in that place because it was 
centrally located and a big building and well advertised 
and because it had the word “bank.” What was the 
result? They lost every penny. These people would not 
have put their money in there but for the word “bank.” 
Now we passed the blue-sky proposal and why? To 
protect the citizens of Ohio against buying stocks that 
were worthless, and yet now, apparently, you refuse to 
protect the people against depositing their money in a 
bank that is worthless—the same kind of advertisement, 
the same thing on the window, and people hunting a 
bank to put their money in where it will be kept safely. 
It is a poor man who deposits his money. The rich man 
invests his money and he knows where to put it. 

Mr. LAMPSON: Do you not think it would in- 
crease the credit of that bank to have it reported that 
it was investigated and that the state certified to its 
soundness ? ; 

Mr. ANDERSON: I do not know whether the state 
would certify to its soundness or not. If that is true 
of a bank of this description it is doubly true of every 
other kind of bank. 

Mr. LAMPSON: What authority has the state to 
be giving a certificate of soundness to a private banker 
unincorporated ? 

Mr. ANDERSON: What right had we to protect 
the people against buying worthless stock as we did in 
the blue-sky proposal? 

Mr. LAMPSON: I say you increase the danger by 
giving a certificate of soundness to the kind of bank 
you are describing. 

Mr. ANDERSON: The point I am making is this: 
that a place without inspection and without reason- 
able regulation and without laws passed by the legisla- 
ture to protect depositors, has no right to use the word 
“bank.” I apprehend that those people who deposit 
their money in a place of that kind will not know 
whether it has been inspected by the state or not, but 
will deposit because the word “bank” is on the window, 
and if the Convention has a right to prohibit such 
person from using that word, which means so much to 
the poor man, who has little money to deposit, the state 
ought certainly to do it. 

Mr. LAMPSON: And then when you drive that 
sort of a concern out of business would not that very 


kind of bank that you describe change to 
pany or something similar? 

The PRESIDENT: The time of the member has. 
expired. 

Mr. MAUCK: I have a hundred and forty-three 
reasons for objecting to private individuals using the 
word “bank”, having recently lost that many dollars in 
that sort of an institution. It doesn’t satisfy me at all 
that I am assured by the member from Ashtabula that 
the proposed regulation of these private institutions in- 
fringes some of the rights of the operators. The re- 
strictions proposed by all of these amendments are in 
my judgment entirely unconstitutional. I shall offer an 
amencment to insert a period after the word “state” in 
line 15 and strike out all the remaining portion of the 
paragraph and the proposal, so that no man or combi- 
nation of men may use the word “bank” or “banker” in 
connection with their institution unless it be incorporated 
under the laws of this state or of the United States. The 
suggestion that some merchants out ten miles in a vil- 
lage accommodates his neighbors by doing a quasi 
banking business is scarcely in point, because those men: 
do not trade upon the word: “bank”, “banker” or 
“banking”. But when men hold themselves out as bank- 
ers, aS Operating a bank exempt from inspection, and as 
I have unhappily learned exemypt from the operation of 
the criminal laws that prevent incorporated institutions 
from accepting deposits under penalty of the criminal 
statutes when the institution is known to be insolvent, 
it seems to me time that we should put in not only the 
restrictions suggested by the gentleman from Medina 
[Mr. Woops], but very much more drastic ones, such 
as the one I now send to the secretary’s desk. 

The amendment was read as follows: 


a trust com- 


Insert a period after the word ‘‘state’” in line: 
15 and strike out all thereafter. 


Mr. HARRIS, of Hamilton: It ought to be an 
axiom of public morality that the business of a private 
banker is a proper subject for public inspection. There 
ought not be any disagreement on the proposition. 
There is no intention here and should not be any to 
destroy the private banker who has his well recognized 
place among the banking institutions of the world. I 
think if the meniber from Ashtabula and the member 
from Gallia will withdraw their amendments I have an 
amendment which will probably cover the wishes of the 
private bankers throughout the state and meet their ob- 
jections to this proposal and at the same time in no way 
cripple the proposal itself. The amendment I now of- 
fer to the original proposal is self-explanatory. In this 
connection I would add that the real objection of the pri- 
vate bankers to the proposal in its present form is that it 
would limit them in the amount of money they may be 
allowed to lend to any one individual firm or corpora- 
tion. 

Mr. ANDERSON: A national bank cannot lend any 
individual any more than ten per cent of its capital— 

Mr. HARRIS, of Hamilton: And surplus. 

Mr. ANDERSON: Is there anything to prevent 
the legislature from changing that? 

Mr. HARRIS, of Hamilton: That is a federal statute 
referring only to national banks, but the law in Ohio 
limits the amount any incorporated bank may lend to: 
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twenty per cent of the capital and surplus, and where 
the capital is small, say $25,000, and the surplus 
. say $250,000, the bank could only at the present time 
lend to any borrower $55,000 notwithstanding that the 
banker’s deposits might be a million dollars and the 
borrower’s credit and necessities justified a loan of 
$100,000. 1 offer this amendment. 


The amendment was read as follows: 


Change the period at the end of line 17 to a 
comma and add: “save and except that the limi- 
tation of amiount or amounts that may be loaned 
to any person, firm or corporation shall not ap- 


ply.” 


Mr, HARTER, of Stark: It seems to be the opinion 
of the Convention that there are no good private bank- 
ers. Any bank is just as good as the people behind it 
and no better. It seems to me that this amendment is 
offered hastily and without understanding the functions 
of a private bank. Several gentlemen speaking here to- 
night have touched upon that matter and have covered 
it pretty well, but no one man completely. Now this is 
the situation: I do not want to name the town nor the 
people who make this objection to the amendment, but 
this is what it was. Down in the county that Mr. Elson 
is from there is a small bank with a capital of $25,000. 
They started a national bank in that place and some of 
the stockholders of the national bank gave up their ac- 
counts with the private bank and commenced to do busi- 
ness with their own bank. They found they could not 
borrow more than $2,500, whereas the other bank would 
lend them $15,000 of $20,000. The private bank had 
other funds besides its capital, which was $25,000, and 
they would accommodate their customers, and the result 
was they got all of the good customers of the com- 
munity; the national bank does not pay, while the other 
bank is a good paying institution and lends money. to 
accommodate the customers. The consequence was that 
the stockholders of the national bank had to go back 
to the private bank to do business or else go out of the 
community to borrow the money. That is one of the 
functions of the private banker. 

Mr. LAMPSON: Is not the largest bank in the state 
of Ohio a private bank? 


Mr. HARTER, of Stark: If you refer to the So- 


ciety for Savings I can hardly answer that question, and: 


I do not think that affects the question. I think the 
majority of the private banks of Ohio will be satisfied 
with Mr. Miller’s amendment and I think it makes them 
safer than the amendment that Mr. Woods offers. 


Not long ago the state banking department of the state 
of Ohio received from the state of Wisconsin a report 
to the effect that private bankers ought not to be given 
the privilege of doing business within their state, that 
it would make them all go into the state banking busi- 
ness. Now I want to say that if you will listen you 
will see what a fine state of affairs they have in Wis- 
‘ consin, where they argue to this Convention that be- 
cause the state banking superintendent of Wisconsin is 
against private banks they ought not to exist in the 
state of Ohio. Here are the state banks in Wisconsin: 
Six of $5,000; one of $6,000; one of $7,000; one of 


$8,500; 265 of $10,000; one of $10,200; one of $10,500; | 


eleven of $12,000; two of $12,500; one of $13,000; 
seventy of $15,000. 

There is the condition of the state banks of the state 
of Wisconsin. They have not been in existence long 
enough to know whether they can stand a panic or not. 
Behind the private bank there is a matter of pride to 
keep them running. Suppose those small country pri- 
vate banks are made up simply of stockholders compris- . 
ing good farmers and merchants and some working peo- 
ple, and all have a little stock. Say a panic comes along 
and the bank gets in deep water; the stockholders would 
make a sacrifice for it. I know that private bankers 
have gone into their pockets to keep up. I know that a 
great many banks in the state of Ohio and in a great 
many other states have done that. The Miller amend- 
ment makes these banks as good.as the average bank 
in Wisconsin or Minnesota. 

Mr. EARNHART: I fear gentlemen lose sight of 
the object of this proposal. The object of the proposal 
and the amendment to it is to protect the depositors. 
It seems to me if a banker intends to do a fair business 
he ought not to object to inspection. Any man engaged 
in any business, if he is doing a fair, square business, 
ought not to object to having his business regulated if 
the business is one in which other people’s interests are 
vitally at stake. Private banks will not be subjected to 
any hardship whatever. , They continue to do business, 
just the same. It does not interfere with the business, 
but protects the man with money, so that he may know 
when he wants his money he can get it. I commend 
the judgment of the committee on Arrangement and 
Phraseology. I indorse the proposal as they have re- 
ported it here, and I hope the Convention will pass it 
without making any amendments to it whatever. It is 
good enough as it is and I therefore move the previous 
question. 

Mr. ELSON: 
like to offer. 

The PRESIDENT: The question is, “Shall the de- 
bate now close?” 

The motion to close debate was lost. 

Mr: BROWN, of Highland: I am very much in 
hopes that this Convention may see its way clear to re- 
lieve private banks in this state from having to submit 
to the same regulation to which the national and state 
banks have to submit. That is all they are asking for. 
They do not ask for any exemption from regulation or 
inspection for soundness of their business, but the pri- 
vate banks of this state are on an average older and 
safer than any other banks in the state. I discovered 
when I went back to Highland county after inadvert- 
ently subscribing to the amendment of Mr. Woods to the 
Earnhart proposal, that our private banks in Highland 
county are decidedly stronger than the other banks and 
they have more behind them to make them stronger. 
The biggest bank in Highland county is the Greenfield 
bank. That has a capital of $25,000 and on the day 
that I looked at its books the deposits amounted to 
$873,000. This bank has behind it all the assets of the 
stockholders of the bank, which gives it a solidity equal 
to $2,000,000 or $3,000,000. They have a very large 
business in Greenfield and that business is conducted 
through its banks. It is absolutely necessary at times 
for some of the men who have large businesses in 


J have an amendment that I would 
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Greenfield to borrow large amounts of money, and the’ 
way they do it is to take their collateral — municipal 
and national bonds — and go into this bank and deposit 
$100,000 as collateral and borrow $100,000 from this 
bank that has a capital of $25,000. That bank fills a 
business necessity that cannot be met by a national or 
state bank which has not an enormous capital. A bank 
would have to have $500,000 or $1,000,000 of capital 
to run the business of Greenfield if the business men 
of Greenfield secured from them the necessary accom- 
modations. They say that would absolutely ruin the 
business of Greenfield, and the same objection exists 
in Hillsboro and Lexington and two or three other places. 
There the banks have a capital of $10,000 — they do I 
know at Lexington — and they have behind that enough 
estates of stockholders to pay off a loss of $200,000 or 
$300,000, which no bank in the county under state or 
national regulation can do. Now I trust that this Con- 
vention will see this matter as I see it and take a rea- 
sonable view of it and protect those banks and will not 
alter their business methods to the extent of an entire 
revolution. 


Mr. WOODS: Do you think it is safe to let a banker 
lend all of the money of the bank to one person? Is 
that taking a reasonable view of the matter ? 


Mr. BROWN, of Highland: It is if the ability and 
business of the man who owns the stock is sufficient 
to warrant it. These banks are not objecting to proper 
inspection as to soundness, but they do not want to be 
subjected to the narrow limits of national or state re- 
strictions. I hope you will see it that way. 


Mr. JONES: Gentlemen of the Convention: As 
you all remember, upon second reading an amendment 
was introduced by Mr. Woods, a motion was made for 
its adoption and it was agreed to here without any op- 
portunity for argument or discussion. Now the effect 
of that amendment is much more far-reaching than has 
been understood by the members who have spoken on 
the subject. The effect of it is to destroy every private 
bank in Ohio, and here is the way it will be done. It 
provides that no person or persons or associations can 
use the word “bank” or “banker” unless they submit to 
inspection and regulation as now provided by the bank- 
ing laws of Ohio or those that may be hereafter pro- 
vided. The result will be, as already suggested by the 
gentleman from Highland, that no private bank can 
conduct its business under the regulations applicable to 
state banks. These private banks are organized to meet 
a peculiar condition. In our county we have only one 
national bank and one state bank and we have nine or 
ten private banks. In my own little village the bank, 
with less than $10,000 of capital, has back of it fifteen 
or twenty farmers and there are more than half a million 
dollars behind every debt of that bank. Every bank in 
our county is similarly situated. They are organized 
in small villages where you could not have a bank of 
$25,000 or $50,000 capital, because the business would 
not enable the paying of dividends upon that amount of 
capital stock. 


Mr. NYE: I want to ask you what you mean by say- 
ing that your bank has a capital of from $6,000 to $10,- 
ooo. Is it a private bank or is it organized under the 
laws? 


Mr. JONES: It is a private bank, with paid-in capi- 
tal.. There are a few private banks that have no paid- 
in capital, but there is not one in twenty that has not. 

Mr. NYE: Is it a partnership? 

Mr. JONES: Yes, sir; with paid-in capital, and in 
addition to that, with the individual responsibility of 
every member of the partnership back of it. Now what 
we have in our little county of Fayette exists in many 
other rural counties. We have more, as shown by the 
tax duplicate, behind the bank deposits in the private 
banks of Fayette county than there is in all the banks in 
Columbus and Franklin county, and that is due to the 
fact that all but two of our banks are private banks 
with the unlimited liability of the stockholders, making 
them so sound that no one can question them. 

There has not been one dollar lost in private banks 
where there have been ten in state and national banks. 
There are a few instances like the one that the gentle- 
man from Mahoning |Mr. ANpERrson | cited where there 
have been losses, and I concede that those cases ought 
to be provided for. Men who engage in the banking 
business should. be required to make a showing that 
they have some capital behind their institution and some 
amount of assets in the way of property that will be 
liable for the debts of the bank. I submit that the 
Miller amendment thoroughly met that whole conten- 
tion and objection made at the time, and this amend- 
ment if adopted will do all that can be reasonably asked. 
The ordinary private banker of Ohio has not inflicted 
any injury upon anybody. There have been practically 
no losses compared with the losses in the other institu- 
tions. Why can they not submit to this same regula- 
tion? First, they cannot because they have to lend more. 
In’ our community a man comes in and wants to borrow 
$25,000. He puts up absolute security. He may go in 
and get it on ground, a security that he cannot use in a 
state or national bank. . Many banks lend on mortgages, 
the safest form of all collateral, better than municipal 
bonds. There are other and many other reasons why a 
private bank cannot exist that has to be subject to these 
regulations. It has been suggested there is no objection 
from the private banker as to the examination for 
soundness. Suppose he has a certain amount of prop- 
erty behind it and he must submit for the purpose of 
ascertaining whether that statement is true. There can- 
not be any objection to that, but what the banks object 
to is that they shall be subjected to all the regulations 
and inspections that obtain as to state and national 
banks, for that would put them out of the banking busi- 
ness. It would destroy their opportunity to do what 
they do now in the way of making large loans. 

Mr. KEHOE: The discussion here has been largely 
on the theory that all of the private banks are absolutely 
secure and that nothing can be’ better, and that there is 
absolute security for every dollar deposited. I. think 
Mr. Jones’ bank and Mr. Harter’s bank may be banks of 
that character, but while that is true there are some 
banks that a puff of wind will blow over. That is the 
trouble. The good ones are above suspicion and they 
feel that they ought to be above examination, while the 
poorer ones would not stand an examination or inspec- 
tion. On such an examination and inspection they 
would have to make good or get out of the business. 
There is absolutely nothing of substance in some of 
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them and they are not entitled to exist. There is the ‘ 
trouble. The two extremes are so widely apart. — 


Mr. ULMER: Do you not know that there are more, 


private banks than any other kind of banks? 

Mr. BROWN, of Highland: Don’t you think that 
any private banker would object to working under the 
regulations of the national or state laws with reference 
to the percentages as to loans? 

Mr. KEHOE: That is the thing that the most of 
the private bankers object to, being restricted in the 
amount of loans as the national and state banks are. 
That is the principal objection to the proposition and 
the thing they. feel would hurt them most. If that ob- 
jection could be removed in any way there would not be 
much trouble about it, but it is that feature of the bank- 
ing laws of the state and nation that they do not like: 

Mr. WOODS: Do you not understand that under 
my amendment neither the federal laws nor the state 
laws would obtain, but that the general assembly would 
have to pass laws to regulate the private banks? 

Mr. KEHOE: I understand the general assembly 
would have it under their control to do as they wished. 
That is what the private banks do not like. They don’t 
like to be restricted in that particular—that is, the big 
banks do not. I believe the amendment offered by Mr. 
Miller, of Crawford, would be a hardship on some of 
the little banks, but they would simply stiffen up beyond 
the limit of some of the small national banks. It would 
not hurt the large private banks, but it would force the 
small private banks to stiffen up. 

Mr. FESS: I move the previous question on the 
pending amendment of Mr. Harris, of Hamilton. 

The main question was ordered. 

The PRESIDENT: The question is, Shall the 
amendment offered by the delegate from Hamilton [ Mr. 
Harrts| be agreed to? 

Mr. ANDERSON: 
ments besides this one? 

The PRESIDEN Yes: 

Mr. ANDERSON: Assuming that this carries what 
is the parliamentary situation? 


The PRESIDENT: Debate is open on the rest of 
it. 

Mr. ANDERSON: 
ment should carry? 

The PRESIDEN Ts lie 
would determine the matter. 
upon this amendment. 

The amendment offered by the delegate from Hamil- 
ton [Mr. Harris] was disagreed to. 

Mr. EARNHART: I move that all pending amend- 
ments be laid on the table. 

Mr. MILLER, of Crawford: 
yeas and nays. 

Mr. HOSKINS: What are the amendments? 

The PRESIDENT: By the member from Gallia 
[Mr. Mauck] and the member from Ashtabula [Mr. 
LAMPSON. | 

Mr. HOSKINS: > 
ment? 

The PRESIDENT: That was tabled. 

Mr. BROWN, of Highland: I ask for a division. 

The PRESIDENT: Very well. The. question is, 


Are not there other amend- 


Then suppose the other amend- 


last . amendment carried 
The previous question is 


On that I call for the 


What became of the Miller amend- 


‘Shall the amendment of the member from Gallia lie 
-upon the table?” 

The motion to table was carried. 

The PRESIDENT: Now the question is, Shall the 
amendment of Mr, Lampson lie on the table? 

The motion was carried. 

Mr. BROWN, of Highiand: 
posal be laid on the table. 


Mr. ELSON: I wish to offer an amendment. It is 
quite evident that neither of the two extremes can come 
together and that neither of the two extremes can carry 
a vote of the Convention. Therefore it seems to me a 
compromiise is necessary, and I think the best thing we 
can do is to shift the responsibility on the legislature to 
make such laws—maké it mandatory on the legislature 
to do it to get through with this debate. 


The amendment offered by the delegate from Athens 
[Mr. Evson] was read as follows: 


I move that the pro- 


Strike out all after “shares” in line 12 and in- 
sert “The general assembly shall pass laws to 
regulate private banks and trust companies.” 


Mr. KNIGHT: In an effort to try to bring the two 
extremes a little nearer I want to offer an amendmeni 
and take a moment to explain it. 

The amendment was read as follows: 


In lines 
In line 17 


In line 16 strike out the word “first’’. 
16 and 17 strike out “is now or,” 
strike out the word “hereafter”. 


Mr. KNIGHT: That amendment would make it read 
as follows, beginning at line 15: “may be conducted in 
this state unless such corporation, person, partnership 
or association shall submit to inspection, examination 
and regulation as may. be provided by the laws of this 
State.” 

Several gentlemen who have spoken this evening have 
spoken as if the regulation provided for in the proposal 
was the regulation now governing state banks. It is 
not. It does not so state. It says to be regulated by 
law, and in order to make it perfectly clear that it is 
not to be governed by the laws regulating state banks it 
puts it in “the hands of the lawmaking power to make 
the kind of regulation for private banks distinct from 
that of state banks. 


The amendment was agreed to. 


Mr. MILLER, of Crawford: I offer an amendment. 
The amendment was read as follows: 

Strike out of line 14 the word “or” where it 
first occurs, substitute therefor a comma, and in- 
sert after the word “‘banker” the words “or bank- 
ing”, 

The amendment was agreed to. 
Mr. FACKLER: I offer an amendment. 
The amendment was read as follows: 

After the word “banking” in line 14 insert “or 
words of similar meaning in any foreign lan- 
guage.” 

Mr. FACKLER: That is to meet a situation that 


occurs in large cities where foreign banks are used. 
The amendment was agreed to. 
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-Mr. DOTY: I move that the amendment of the del- 
egate from Athens be laid on the table. 

The motion was carried. 

Mr. KNIGHT: I move the previous question on the 
amendments and proposal. 

The motion was lost. 

Mr. COLTON: I offer an amendment. 

The amendment was read as follows: 


Insert the word “twice” before the last word 
“the” in line Io. 


Mr. COLTON: If this amendment were adopted it 
would read “to the extent of twice the amount of their 
stock therein at the par value thereof.” 

Mr. DOTY: Does that not amount to triple lia- 
bility ? 

Mr. COLTON: | I think not. 

Mr. HARRIS, of Hamilton: Are you aware that 
the language has been changed by the committee on 
Phraseology and that the lability now is copied word 
for word from the national liability for double liability? 
I would suggest that not a word shall be changed. 

Mr. COLTON: In line 11, in adding to the amount 
‘invested in such shares, the question is whether they 
have bought the shares at fifty per cent of par value or 
whether the amount they acutally paid might not be 
construed to be the amount invested. 

Mr. DOTY: Ji a man subscribes for stock and pays 
half in he has to pay the other half. That is the situa- 
tion now. 

Mr. COLTON: I withdraw the amendment. 

Mr. HOSKINS: Mr. President and Gentlemen of 
the Convention: Professor Knight and the president to- 
gether shut_me off a few minutes ago and did exactly 
what I wanted to do and a little bit more. I want to 
offer an amendment to restore what Professor Knight 
struck out and which I do not believe should be stricken 
out. It leaves doubt. I coincide with his amendment, 
but I want to insert in line 17 after the word “may” the 
word “hereafter” so that there can be no doubt of thé 
proposition that the regulations applying to private banks 
are laws to be hereafter passed. The word “may” af- 
ter taking out the word “hereafter,” leaves that matter 
in doubt. I want the word “hereafter” in there. 

The amendment was agreed to. 

Mr. WINN: Gentlemen of the Convention: When 
this subject was under discussion perhaps two or three 
weeks ago I gave it as my opinion that the enactment 
of this amendment would not in any way affect existing 
state banks. It was then stated that this question had 
been left to a committee and that the committee had re- 
ported that the terms and provisions of the proposal 
would apply to all banking corporations in existence. 
That opinion was based upon section 2 of article XIII 
of the constitution, which provides that corporations may 
be formed under general laws, but all such laws may 
from time to time be altered or repealed. The commit- 
tee must have assumed that we are engaged in repealing 
or amending laws instead of making a constitution. Any- 
how their premises must have been wrong for their con- 
clusion is just as wrong as it can be. I was astonished 
when I looked up the law on this subject. I was not 
only surprised to find that the weight of authority is 


against the opinion of the committee, but I find that 
every single reported case is against it and that there 
are no cases recorded in favor of the report of the com- 
mittee. I have prepared a brief upon the subject which 
I intended to inflict on you, but I spare you that this 
evening. I find that the decisions of the supreme court 
of Ohio are unanimous upon the question and that there 
are three or four decisions of the supreme court of the 
United States to the same effect, one of which went up 
from the state of Ohio, involving the state of Ohio as 
one of the parties to the controversy. There are two 
decisions from the state of Kentucky, and so far as I 
have been able to ascertain I find that no decision in 
any state under a similar provision of the constitution 
supports the opinion of the committee referred to, which 
is that the passage of this proposal now will bring within 
its provisions, if ratified at the polls, the existing bank- 
ing corporations. I say now what I have said before, 
that this amendment will if ratified apply to banks here- 
after incorporated, but has no application to existing 
state banks. 


Mr. DWYER: This provides for a double liability 
in the interest of creditors of the corporation. That 
is the only way the courts have construed the double lia- 
bility to affect the stockholders in the interest of credi- 
tors of the corporation. It is not a debt of the corpora- 
tion, but it is to the interest of the creditors. Suppose 
a corporation becomes insolvent. The first inquiry is, 
Have the stockholders paid up the face value of their 
stock? That is the first thing. That is a debt of the 
corporation, and after that the creditors can go on and 
assess them at the face value of their stock a second 
time as security for the debts of the corporation. That 
is what we want it to be. Now that ought to be the law. 
Take that as the law and apply it to the language here. 
This language certainly needs to be. amended. It says 
here that “Dues for private corporations shall be secured 
by such means as may be prescribed by law, but in no 
casé shall any stockholder be individually liable or other- 
wise than for the unpaid stock owned by him or her; 
except that stockholders of corporations authorized to 
receive money on deposit shall be held individually re- 
sponsible, equally and ratably, and not one for another, 
for all contracts, debts, and engagements of such corpo- 
rations, to the extent of the amount of their stock there- 
in, at the par value thereof, in addition to the amount 
invested in such shares.’’ Now the word “invested” there 
is an ambiguous word. In addition to the face value 
of their stock? Suppose the shares are $100 each and 
a man has invested only $50. Then there will be no 
provision to collect the other $50 before they proceed 
to the double liability. And suppose he has invested 
$105 a share, which is often done. Now he would not 
be required to pay another $100, but he would simply 
be required to pay an amount over and above what he 
has paid, so as to make the stock equal twice its face 
value. Now the. word “invested” there is not a 
proper word and should be omitted. I have an amend- 
ment that I desire to offer striking out “the amount in- 
vested in” and inserting “the full paid-up face value of,” 
so that his liability will be equal to the full paid-up 
value of the stock. First, they must pay the full amount 
and then proceed to the double liability, and the word 
“invested” does not cover that. I offer this amendment 
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to cover that and make it plain what the provisions are, 
that is, that they will be liable for the stock fully paid. 
The amendment was read as follows: 


“the amount in- 
and insert “the full paid-up face value 


In lines 11 and 12 strike out 
vested in” 
Ola 


Mr. MOORE: I move the previous question on the 
amendment and the proposal. 

The main question was ordered. 

The amendment offered by the delegate from Mont- 
gomery [Mr. Dwyer] was lost. 

The PRESIDENT: The question is “Shall the ‘pro- 
posal pass?” 

The yeas and nays were taken, and resulted — yeas 77, 
nays 27, as follows: 

Those who voted in the affirmative are: 


Anderson, Harris, Hamilton, Partington, 
Antrim, Harter, Huron, Read, 
Beatty, Morrow, Hoffman, Redington, 
Beatty, Wood, Holtz, Riley, 
Beyer, Hoskins, Roehm, 
Campbell, Hursh, Rorick, 
Colton, Johnson, Williams, Shaw, 
Cordes, Kehoe, Smith, Geauga, 
Crosser, Kerr, Smith, Hamilton, 
Cunningham, King, Solether, 
Davio, Knight, Stamm, 
Donahey, Kramer, Stevens. 
Doty, Kunkel, Stewart, 
Earnhart, Lambert, Stilwell, 
Elson, Lampson, Stokes, 
Fackler, Leete, Tannehill, 
Farnsworth, Leslie, Tetlow, 
Farrell, Ludey, Thomas, 
Fess, Malin, Ulmer, 
FitzSimons, Mauck, Wagner, 
Fluke, McClelland, Walker, 
Fox, Miller, Fairfield, Watson, 
Hahn, Miller, Ottawa, Wise, 
Halenkamp, Moore, Woods, 
Harbarger, Nye, Mr. President. 
Harris, Ashtabula, Okey, 

Those who voted in the negative are: 
Baum, Hal fhill, Miller, Crawford, 
Brattain, Harter, Stark, Norris, 
Brown, Highland, Henderson, Peck, 
Brown, Pike, Johnson, Madison, Pierce, 
Cassidy, Jones, Price, 
Collett, Keller, Rockel, 
Dunlap, L ongstreth; Shaffer, 
Dunn, Marriott, Taggart, 
Dwyer, Matthews, Winn, 


So the proposal passed as follows: 


Proposal No, 93 — Mr. Earnhart. To submit 
an amendment to article XIII, section 3, of the 
constitution. — Double liability of bank  stock- 
holders and inspection of private banks. 

Resolved, by the Constitutional Convention of 
the state of Ohio, That a proposal to amend the 
constitution shall be submitted to the electors to 
read as follows: 


ARTICLE XIII. 


Sec. 3. Dues from private corporations shall 
be secured by such means as may be prescribed 
by law, but in no case shall any stockholder be 
individually liable otherwise than for the unpaid 
stock owned by him or her; except that stock- 


holders of corporations authorized to receive money 
on deposit shall be held individually responsible, 
equally and ratably, and not one for another, for 
all contracts, debts, and engagements of such cor- 
porations, to the extent of the amount of their 
stock therein, at the par value thereof, in addition 
to the amount invested in such shares. No corpo- 
ration not organized under the laws of this state, 
or of the United States, or person, partnership 
or association shall use the word ‘‘bank’’, “bank- 
er” or “banking” or words of similar meaning 
in any foreign language, as a designation or name 
under which business may be conducted in this 
state unless such corporation, person, partnership 
or association shall submit to inspection, exami- 
nation and regulation as may hereafter be pro- 
vided by the laws of this state. 


The proposal was referred to the committee on Ar- 
rangement and Phraseology. 

By unanimous consent Resolution No. 129 by Mr. 
Lampson was taken up and was read as follows: 

Resolution No. 129: 


Wuereas, The contract of the official reporter - 
was not made with any idea of night sessions 
other than Monday ‘nights, and 

Wuereas, The Convention has held and 
tends to hold other night sessions; therefore 

Be it resolved, That the official reporter be 
and is hereby allowed the additional sum of 
thirty dollars for each night session, other than- 
Monday nights. 


Mr. LAMPSON: I am informed by the official 
stenographer that there have been six of these night 
sessions. [ will read his letter: 

The letter was read as follows: 


in- 


Cotumbus, Ohio, May 23, 1912. 
To the Fourth Constitutional Convention of Ohio: 


* GENTLEMEN: When I was requested to bid on 

the reporting of this Convention I made particu- 
lar inquiry as to night sessions. I was told by 
Prof. Knight, the chairman of the committee, 
that the rules provided only for night sessions 
on Monday. My bid was based on Monday night 
sessions and no night sessions other than that. I 
gave the Convention a bid $20 per day lower than 
any other bid. [ did this because having reported 
two constitutional conventions, and there never 
having been a.man who reported more than that, 
I was anxious to hold the record by having re- 
ported three. 

I knew when the days grew longer the sessions 
would correspondingly increase, but T did not con- 
template a steady run of night sessions like we 
have been having. 

All during the Convention my work has been 
up every Saturday morning until the rush of three 
weeks ago. So great was the mass of work piled 
on to me by the lengthened day sessions and the. 
night sessions that although I worked night and 
day, including Sundays, it took the entire recess 
for me to catch up, and I only caught up on the 


May 27, 1912. ; 


Additional Pay for Official Reporter. 


21st of May after noon lunch. And I got no 
pay for those twelve days and was under just as 
heavy expense as at any other time. 

In examining the journals and debates prior to 
the time of my election, I made the discovery 
that discussing the question whether there should 
be an official reporter has cost the Convention 
something like $6,800, calculated on time con- 
sumed, while the reporter has received about 
$3,600. So I hesitated to ask the introduction of 
any resolution, not wanting to increase the $6,800 
still further. 

The union labor scale is double for night work 
and under that I could ask for $60 per night, but 
I only request $30 for each night session and do 
not ask anything for the extra sessions on Mon- 
day afternoons. 

I respectfully ask that the roll be called on the 
resolution you have heard read. 

Respectfully, 
CLARENCE E. WALKER.” 


Mr. LAMPSON: There have been six of these ses- 
sions and I call for a vote on the resolution. 


Mr. WATSON: Before we vote on that let us have 
the contract under which the employment was had. The 
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contract is on file with the clerk of the committee on 
Claims. Let us have that and let us have all the light 
possible on the matter. 

Mr. KNIGHT: I have no knowledge of the matter 
beyond the facts as stated here. I did make a statement 
in answer to the inquiry of the stenographer and I told 
him that the rules called for but one night session each 
week and that was on Monday. I have no knowledge 
as to what was put in the contract because the contract 
was drawn up and signed by others. 

Mr. WINN: It seems to me that there have been 
many short sessions and it occurs to me that they would 
even matters up. I think we have had several short 
weeks in which the gentleman was paid his full weekly 
stipend for weeks that were short. 

Mr. DUNN: I move that the matter be referred to 
the committee on Claims against the Convention and 
that that committee make a full report on it. 

The motion was carried. 

Mr. DOTY: I move that Resolution No. 127 be re- 
ferred to the committee on Employes. 

The motion was carried. 

Leave of absence for the afternoon session was granted 


‘to Mr. Knight. 


On motion of Mr. Watson the Convention adjourned 
until tomorrow morning at 9:30 o'clock. 


SEVENTY-SEVENTH DAY 


MORNING SESSION. 


Tuespay, May 28, 1912. 


The Convention met pursuant to adjournment, was 
called to order by the president and opened with prayer 
by the Rev. Mr. McClelland, delegate from Knox county. 

The journal of yesterday was read and approved. 

Mr. Pettit rose toa question of privilege, and asked 
that his vote be recorded on Proposal No. 93, by Mr. 
Earnhart. His name being called, Mr. Pettit voted 
faye. 

Mr. Kilpatrick rose to a question of privilege, and 
asked that his vote be recorded on Proposal No. 34, by 
Mr. Thomas. His name being called, Mr. Kilpatrick 
voted “aye.” 

Mr. Kilpatrick rose to a question of privilege, and 
asked that his vote be recorded on Proposal No. 62, by 
Mr. Pierce. His name being called, Mr. Kilpatrick 
voted “aye.” 

Mr. Kilpatrick rose to a question of privilege, and 
asked that his vote be recorded on Proposal No. 134, by 
Mr. Halenkamp. His name being called, Mr. Kilpatrick 
voted “aye.” 


Mr. DOTY: I desire unanimous consent to make a 
statement: As near as can be ciphered out by those 
who are trying to close up business this week, the fol- 
lowing appears to be possible: The Convention will con- 
sider and dispose of all of the proposals upon the cal- 
endar for third reading and the ones on the calendar for 
second reading tomorrow night. This gives us today 
and tomorrow for work, and then we can adjourn over 
until Friday so that the work of preparing the neces- 
sary resolutions and other documents that we have to 
prepare after this work is over can be done on Friday. 
The member from Ashtabula [Mr. Lampson], in whom 
we all have confidence, has canceled his engagement to 
speak on Memorial day so that he may be here Thurs- 
day and will be here on this work. Then we can meet 
on Friday and pass the necessary resolutions, one of 
which resolutions is the grand resolution, that is, the 
final exhibit of our work, including the directions to 
the secretary of state as to the manner of conducting the 
elections, and all of that sort of thing, and which has 
to be considered with care. That will be considered on 
Friday and will be amended. After it is passed, it is 
necessary to have one night intervene to have that reso- 
lution enrolled in printed form. Then it will be here 
ready for signature on Saturday morning and we can 
close our labors on Saturday. This, in the judgment 
of those with whom I have conferred, appears to be 
a program that can be carried out. There might 
something happen between now and tomorrow night 
that will change all of this, but as near as we can see 
it now this program is possible, and it is simply up 
to the members of the Convention as to whether they 
care to get through this week by doing it in the com- 
paratively easy fashion I have outlined. 


THIRD READING OF PROPOSALS. 


The PRESIDENT: Proposal No. g1—Mr. Kilpat- 
rick, is the first business in order and the secretary will 
read the proposal. 

The proposal was read the third time. 

Mr. WOODS: I do not want to talk against the pro- 
posal, but before we vote on its final passage, we should 
determine how this is to be submitted. 

Mr. PECK: I rise to a point of order. That ques- 
tion cannot be decided:now with the proposal before us. 

Mr. WOODS; I move that the proposal be put at 
the foot of the calendar so that the form of ballot may 
be determined before we pass the proposal. 

Mr. KILPATRICK: I+ move to lay that motion on 
the table. .. 

The motion to table was carried. 

Mr. RILEY: I desire to inquire how it happens that 
the proposal as passed on the second reading is ma- 
terially changed as it is presented now. The form of 
submission was agreed to as I well remember, as fairly 
as anything has been agreed to in the Convention, and I. 
wonder whether the committee on Phraseology thought 
it had the right or whether it took the responsibility to 
leave out more than half of the matter agreed to by the 
Convention and presented the matter in this form. 

Mr. DOTY: The Convention did it. 

Mr. RILEY: When? 

Mr. DOTY: The other day. 

Mr. COLTON: The committee on Phraseology 
passed on that particular proposal which will be a por- 
tion of the constitution, if it is adopted, and not upon 
the preliminary or final matter concerning the submis- 
sion. You will remember that this proposal was passed 
before the general rule was adopted that all proposals 
should be submitted separately. There was another rea- 
son for our action, and that was we thought the adop- 
tion of that proposal rendered the introduction and 
concluding matter referring to the method of submis- 
sion of no account. 


Mr. PRICE: Why did you act differently upon this 


proposal and the liquor proposal? 


Mr. COLTON: That was an inadvertance. 

Mr. MILLER, of Crawford: In voting upon this 
proposal, it was with the distinct understanding that 
this was to be submitted separately. If that is not made 
clear it might influence some of our votes. 

Mr. KING: It does not seem to me that the com- 
mittee on Phraseology had any authority to drop out 
four sections entirely from this proposal as it passed 
on second reading. They were appointed for the pur- 
pose of arranging the phraseology, and instead of that 
they deliberately dropped out four of the five sections of 
the proposal and reported the proposal back without 
those four sections. 

Mr. KNIGHT: I think it is due to the members of 
the Convention to understand exactly the situation, and 
how it came to be so. The question was raised and 
distinctly raised in the committee on Arranvement and 
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Phraseology whether or not we had any business to 
strike out those lines which the report says we did order 
stricken out, “strike out lines 4 to 9 inclusive” and 
“strike out lines 16 to 29 inclusive.” It will be noticed 
that the name of one member of the committee is not 
printed here. He subsequently signed the report in 
order that there might be a unanimous report from the 
committee on Phraseology. Personally I have never felt 
that the committee on Arrangement and Phraseology 
had any right to strike out those lines, but I think it is 
due to the members of the Convention to know, and 
they shall know, that the question was considered there, 
and there was a division of opinion as to the right of 
the committee to do that. In the judgment of at least 
one member of the committee it is a distinct change in 
substance with which the committee on Arrangement and 
Phraseology had nothing to do. I state these facts 
without any desire or design to formulate an argument 
based upon them, but simply as telling the Convention 
the facts. 


Mr. JOHNSON, of Williams: I had thought I 
would not say anything on this question at this time. I 
had so mich faith that I did not even examine the re- 
port of the committee on Phraseology. I feel that all 
of the questions will be.fairly submitted, but after 1 had 
heard from the gentleman from Franklin [Mr. Knicur] 
that there has been some point of unfairness even in the 
committee on Arrangement and Phraseology— 

Mr. DOTY: Will the gentleman yield for a moment? 

Mr. JOHNSON, of Williams: Not now—but I am 
willing to take my chances even with that, so that we 
can get through our work and get away from here. My 
opposition to the proposal, at any rate, is mainly because 
I do not believe that the women of the state of Ohio 
want it. I belong to a class that believes that woman’s 
influence in the home is of immensely more benefit to 
the people of Ohio than when their influence is divided 
between the political arena and the home. I believe they 
can do more good. I believe I occupy the position I now 
hold because of the good influences of the women of 
Williams county. I know that because I have letters in 
my desk to prove it. Very few of those women are in 
favor of woman’s suffrage. Less than one hundred of 
the women of Williams county have signed a petition 
asking for this. Williams county is dry, and,.as you 
know, I do not take any stock in the “dry” people who 
vote “wet” in this Convention. I know that Williams 
county would never have gone dry by sixteen hundred 
majority if it were not for the women of Williams 
county. JI am now and always have been in favor of 
women’s rights. I think, speaking from memory, twenty- 
five years ago, when there was a bill in the general as- 
sembly to give the married women the same rights as 
‘men, I voted for the proposition. I voted for the prop- 
osition to give women the right to serve as notaries 
public, because they ought to have it, but I do not be- 
lieve you ought to impose an additional burden on them 
by giving them the right of suffrage. If they are first- 
class women, stich as we have in Ohio, they will feel it 
is their duty to vote, and I do not want to make them 
vote. I do not want to impose that duty on a million and 
a half without their consent, and when gentlemen stand 
un bere and say they have more respect for their wives 
ani mothers than to oppose woman suffrage I am not 


scandalized. I believe that sentiment is an excellent 
thing in the world if it has not gone to seed. I do not 
like to hear the president of this Convention traduced as 
being a wet man. The question is, is he honest and 
straightforward and a first-class citizen? I don’t care 
whether he votes wet or dry, or whether he is a minister 
or not. ’ Did you ever stop to think that it is our duty, 
whether ministers or not, to be first-class citizens, and 
that if we get the beams out of our own eyes, we won’t 
have much time to pick the mote out of our brothers’ 
eyes? I did not intend to speak a single word on this 
proposition, but when there is an arrangement to submit 
differently from that agreed upon I think I have a right 
to say I think it is wrong. J thank you for your atten- 
tion. I would like to make a three hours’ speech in 
twenty minutes, but I find I cannot do it. When I hear 
gentlemen in a convention talk for three or four hours 
to express what can be said in about three or four min- 
utes, I think of the person who, when he was invited, 
instead of saying “I cannot come,” replied, “I very 
much regret to inform you that the multiplicity of my 
engagements will make it impossible for me to accept 
your very polite invitation.”’ 


Mr. HALFHILL: I desire to supplement the state- 
ment of the member from Franklin that there was a 
difference of opinion among the committee on Phrase- 
ology as to the propriety of making this change. But 
I voted for it on the first reading, I voted for it on the 
second reading, I will vote for it on the third reading 
and I expect to support it at the polls. It passed the 
Convention in the nature of a compromise because it 
was well understood that some of those who seriously 
opposed it gave way in their opposition because of the 
peculiar wording of the proposal, which led everybody 
to believe that the separate submission, which was in- 
cluded in that proposal, meant a separate submission by 
way of a separate ballot cast in a separate ballot-box. 
That being so, we have not any right in my judgment 
to bring it back in this Convention so it can be put upon 
a straight ballot or upon any other form of ballot than 
that which was in the body of the proposal itself. I 
looked at it as a purely legislative matter, which we 
determined upon here in the nature of a compromise. I 
am satisfied if the president had not spoken as he did 
in favor of separate submission, and the understanding 
of the Convention being at that time that that meant 
a separate submission on a separate ballot in a separate 
ballot-box, there would have been a very great amount 
of difficulty in getting it through the Convention, 
although that would not have deterred me from voting 
for it. ~ Now, gentlemen, this question of franchise is 
not, as has been sometimes debated and urged, an in- 
alienable right; it is a conferred right, and it must be 
conferred under our theory of government and under 
our organization of society by the votes of those who can 
confer it, and those who can confer it are the electors 
of the state of Ohio. The present electors of the state 
of Ohio must have arguments addressed to them, and it 
is a question of such supreme importance that it de- 
serves to be placed in a separate ballot-box. That was 
the reason why I believe it was altogether out of place 
to strike out those important sections in that proposal. 


Mr. FACKLER: If suffrage is a conferred right 
and not a natural right, who conferred that right on us? 
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Mr. HALFHILL: You will have to go back to the 
original organization of society to trace that up. 

Mr. FACKLER: Do you believe in the social com- 
pact for society? 

Mr. HALFHILL: Yes, but not all the vagaries of 
Jean Jacques Rousseau. 

Mr. FACKLER: Then are not women part of 
society ? 

Mr. HALFHILL: Let me ask you a question? 

Mr. FACKLER: I am asking you a question. Are 
not women entitled to be a party to the social compact? 

Mr. HALFHILL: Women are a party to the social 
compact unquestionably, but do you deny the fact that 
suffrage is a conferred right under our system of society, 
both national citizenship and state citizenship? 

Mr. FACKLER: I make this answer to that, that 
one of the fights all through the ages has been the one 
side contending that suffrage was a special privilege 
and the other side that it is a natural right. I believe 
it is a natural right. 

Mr. HALFHILL: I am dealing with established 
laws and with facts and not with theories, and I submit 
to you whether or not, under our theory of government, 
the law and the constitution, suffrage is not absolutely 
and unqualifiedly a conferred right, conferred by exist- 
ing electors. 

Mr. FACKLER: You may have treated it that way, 
obviously, in the law, but that is no reason why we 
should continue to treat it in violation of natural law. 

Mr. HALFHILL: I did not know that we were 
dealing with natural law in making a constitution, but 
thought existing laws and customs were to be discussed 
in making changes and in reaching conclusions. 

Mr. HARRIS, of Hamilton: State to the Conven- 
tion whether or not you know or ever heard of any law 
of nature which gives a right to vote, or any other right, 
save the right to live, if you are stronger than your 
opponent. Do you know of any other law of nature? 
The law of nature is the destruction of the weaker by the 
stronger. 

Mr. HALFHILL: Of course, that is enlarging the 
scope of this discussion quite a good deal. The law of 
nature may be argued just like the law of divine inspira- 
tion, so that you could make of it almost anything. You 
could prove almost anything by the law of nature, or 
by the divine law written in the Holy Scriptures. 

Mr. LAMPSON: Is not the law of nature protec- 
tion as much as destruction? We protect infants ac- 
cording to the law of nature. 

Mr. HALFHILL: Are you getting into that eco- 
nomic question of protection and free trade? 

Mr. LAMPSON: Are not infant industries a legiti- 
mate subject of protection? 

Mr. HALFHILL: I submit this is not the time for 
a candidate for congressman-at-large to announce his 
platform. 

Mr. DOTY: Do you not think it was the member 
from Coshocton who lugged the law of nature into this 
discussion ? 

Mr. HALFHILL: I know that the member from 
Coshocton [Mr. Marswatr] solves everything by the 
divine laws as written in the Scriptures, commencing 
with the garden of Eden and coming on down, and that 
is a good law to prove things by. 


Mr. WINN: Do you also understand some members 
are lugging in some organic law? 

Mr. HALFHILL: We may have to have a commit- 
tee of specialists to determine when we get through 
whether what we bring forth is organic law or the com- 
ing results of a session of the legislature. 

Mr. NYE: As a member of the committee on 
Phraseology I want to agree in what was said by the 
delegates from Franklin [Mr. Knicur] and Allen [Mr. 
HALFHILL] as to the disagreement and the manner of 
return of the proposal to the Convention. I was one 
of those who was in favor of returning it to the Con- 
vention as given to us, and I think it should have been 
so returned. I do not care to discuss the proposition, 
but it seems to me it* ought to have been returned to 
the Convention as it was given over to our committee. 
It was given over to us for a separate submission, and it 
is up to the Convention to say whether it shall be sepa- 
rately submitted or submitted with the other proposi- 
tions of the Convention. 

Mr. FESS: Gentlemen of the Convention: I believe 
that this matter was entirely threshed out on the second 
reading, and I do not believe really that we are now of 
a temper to reopen all of this subject and discuss all of 
the pros and cons on the question of submission. That 
is perfectly clear*to evety member of the Convention. ° 
It was clear when we came into the Convention that the 
subject of discussion of matters of submission was 
whether we would submit a new constitution as a whole, 
including all modifications, or whether we would submit 
a new constitution with one or two proposals on a sep- 
arate ballot; in, other words, whether we would submit 
all as a whole or whether we would submit one or two 
questions separately. As I recall, Judge Winn, of De- 
fiance, introduced a measure rather early; it was intro- 
duced first by Judge Okey and then after that, I think, 
it was introduced by Judge Winn—that the policy of this 
Convention should not. be to submit the work in its en- 
tirety, but that the policy should be to submit every 
amendment separately; and that was agreed and fixed 
as the policy of the Convention. Now this contention 
of deciding to submit one or two amendments separately 
as being different from the policy already fixed upon, is, 
in my judgment, begging the question. We have de- 
cided to submit all of these questions separately. That 


| does not mean that every one of the forty-two shall be 


submitted on a separate ballot, but so that you can vote 
for each. one without any other. That is the policy al- 
ready, and for us now to raise this question of whether 
you are to have a separate ballot is begging the question 
altogether. It is in the hope of defeating this proposal, 
and I do not think it is fair. We ought not to discrimi- 
nate against one or against the other, and this question 
ought not now to be raised. In reply to my friend from 
Williams [Mr. Jounson] [who was seeking recognition], 
I just want to remind him that there is so much bad 
in the best of us and so much good in the worst of us 
that it does not pay either of us to find fault with the 
other. That is the answer to you, Mr. Johnson. 

Mr. JOHNSON, of Williams: But I haven’t put any 
question. 

Mr. DOTY: Oh, he answered your question before 
you got to it. He knew what was coming. 

Mr. FESS: I notice that the Convention is seeming 
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not believe it is wise at this time, and I therefore move 
the previous question. 

The motion was lost. 

Mr. DOTY: It does seem strange what short mem- 
ories we all have. We have heard from two or three 
members on the committee on Arrangement and Phrase- 
ology stating some things that occurred in our com- 
mittee room. One very important point brought out 
which appealed to some of the members who voted to re- 
port this proposal as it was reported, seems to have been 
forgotten. The member from Greene brought it out 
partly when he said he wanted to follow the resolution 
calling for a distinct programme for a separate submis- 
sion of the work. That resolution by Mr. Winn was 
passed after the Convention had adopted the woman 
suffrage proposal, and not before. I claim, and the 
majority of the committee claims, the committee on Ar- 
rangement and Phraseology ought to take that fact into 
consideration, and they did take that fact into considera- 
tion, and reported a proposal in compliance with the pro- 
visions of that resolution. Now, just remember that this 
also happened. After Judge Winn’s resolution was 
adopted this Convention passed one proposal that 
had a provision for separate submission, and_ that 
proposal, notwithstanding it was passed after notice 
‘of this Convention, was reported by the Arrange- 
ment and Phraseology committee without provision 
for a separate submission. That proposal was sub- 
mitted to the Convention and passed yesterday with- 
out the utterance of a single syllable against that 
end of it. It was the capital punishment proposal. 
Just see where you are landing. You are complaining— 
don’t think nobody but the member from Washington has 
raised a complaint—you find the complaint coming 
largely from the members of the committee, and yet the 
very members who are complaining signed a report on 
the capital punishment proposal which was passed after 
Judge Winn’s resolution, and was the only one passed 
after Judge Winn’s resolution, and adopting a submis- 
sion clause with it. Yet we assume the responsibility of 
submitting a report to the Convention which struck out 
that which was passed after Judge Winn’s resolution 
was passed, and this Convention accepted that report 
and passed the proposal, and not a single soul on the floor 
ever raised that point on that proposal. 

Mr. JOHNSON, of Williams: This proposal passed 
on the 7th of March specifying that there should be a 
separate ballot box. How was that changed and why? 

Mr. DOTY: Because a majority of the Convention 
changed it. We 

Mr. JOHNSON, of Williams: A majority did not. 

Mr. DOTY: Yes, a majority did. They passed the 
Winn resolution after this, and then the capital punish- 
ment was passed afterward. 

Mr. LAMPSON: There was read before our com- 
mittee the resolution which had been adopted by this 
Convention, which I took, and I think you did yourself, 
in the nature of instructions, and it was read by the chair- 
man of the committee. I have not heard it read here, 
and I would like to know if the chairman has that reso- 
lution. 

Mr. DOTY: Yes, the resolution by Judge Winn. 

Mr. LAMPSON: I would like to have that read? 


Mr. JOHNSON, of Williams: I didn’t know any- 
thing about that change and I know nothing about this. 
I though we were doing things fairly and that is what I 
want to do. That is my position, and I want to know if 
you agree to it. Why not pass this without discussing 
about the understanding? Then we can decide it in 
the future without giving this thing any prestige. 

Mr. DOTY: This Convention can change or alter 
the manner of submission at any time. 

Mr. JOHNSON, of Williams: We don’t want to give 
it prestige as the report of a committee. 

Mr. DOTY: The report of a committee cannot give 
anything any prestige. The committee has no power to 
amend anything. The committee on Arrangement and 
Phraseology went to very great length to prepare its 
report so that members of the Convention could not 
raise the question of fairness. We had our reports in 
so that members of the Convention would have ample 
opportunity to know what we recommended, and we did 
not ask the Convention to agree to a single report upon 
the question of the submission of the report. 

Mr. TANNEHILL: Was not the previous question 
ordered? 

The PRESIDENT: No, sir. 

Mr. TANNEHILL: What was the vote awhile ago 
on that? 

The PRESIDENT. Fifty to forty, and it requires a 
two-thirds vote to carry the previous question. 

Mr. MARSHALL: I believe you stated that this Con- 
vention had, power to fix the question of submission at 
any time. Has the Convention that power right now? 
If so, let the Convention do it. 


Mr. DOTY: Now, if you want to get anything in 
like that, get it in on your own time. Use your own 
time to make your statement. You don’t know a ques- 
tion from a two-base hit. 

Mr. HALFHILL: Are you able to give any light as 
to how this thing occurred in the transmission of the 
report when Proposal No. 151 is in here in the form in 
which it passed the Convention? 

Mr. DOTY: I can explain that. 

Mr. HALFHILL: I don’t understand it. 

_Mr. DOTY: I think it was largely because it was the 
liquor question, and we had so many candidates on the 
committee we were all afraid to tackle it. I do not know 
of any other reason. It ought not to be there. 

Mr. HALFHILL: Did we not vote to strike out that 
modified submission in Proposal No. 151? 

Mr. DOTY: I don’t remember it. 


Mr. HALFHILL: My understanding was that the 
majority of the committee voted to strike all of that 
out. And how does it come through with none of that 
stricken out? 

Mr. DOTY: I do not remember that. If you say it, 
I will take your word against my memory. My memory 
is faulty. I will confess I don’t remember having taken 
any vote upon the submission of Proposal No. 151 at all. 
I should have voted for it if it had been made. 

Mr. HALFHILL: Iam thoroughly at a loss to know 
how it happened and I thought we were getting some 
co-operation from. Professor Colton. 

Mr. DOTY: I am satisfied it is a mistake, but I 
don’t know how it happened. 
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Mr. ANDERSON: Is it not true that on a careful 
examination of the liquor proposition there was nothing 
in the liquor proposition to say that it should be sepa- 
rately submitted in a separate ballot-box or on a separate 
ballot ? 

Mr. DOTY: I do not remember. 

Mr. ANDERSON: While the liquor proposition 
was under discussion the Worthington amendment 
changed it from a separate ballot-box to the form in 
which it is now and there was no change made by the 
committee, 

Mr. DOTY: ‘I am willing to take what Mr. Ander- 
son says as a fact, though I do not remember it. 

Mr. HOSKINS: Is it not a fact that the form of 
submission is provided in the same language exactly 
in the woman suffrage proposal as in the liquor pro- 
posal? 

Mr. DOTY: I do not know. I never compared them. 
I am stating what the Convention ought to do and what 
they did do on capital punishment. “You did not raise 
the question then, and whoever is raising it now is rais- 
_ ing it for the benefit of creating discussion. 

Mr. HOSKINS: Is it not a fact that the question 
of the manner of submission of that proposition pro- 
cured a lot of affirmative votes on the second reading 
and that the committee on Phraseology has taken away 
that method of submission? 

Mr. DOTY: I don’t know. I have heard members 
give different excuses. Some say their wives want them 
to support it and others say their wives do not. They 
have this, that and the other excuse, and whether those 
excuses will explain it I don’t know. 

Mr. KING: If this proposal is adopted in the form 
reported by the committee ought not that whole question 
be determined when we reach the question of form of 
submission ? 

Mire) @ ra Visri es: 

Mr. KING: If that is so I do not see the reason 
of having all of this discussion. 

Mr. ANDERSON: We were asked a while ago by 
Mr. Hoskins whether Proposal No. 91 and Proposal 
No. 151 did not provide the same form of submission. 
If you will turn to your books you will find this language 
in the woman’s suffrage proposal: 


Section 2. At such election a separate ballot 
shall be in the following form: 


ELECTIVE FRANCHISE. 


| | For Woman’s Suffrage. | 


Against Woman’s Suffrage. 


SECTION 3. Separate ballot boxes shall be pro- 
vided for the reception of such ballots. 

Now, in Proposal No, 151 it reads: 

Section 2. At said election a ballot shall be 
in the following form: 


Suffrage. 


INTOXICATING LIQUORS. 


For License. | 


Against License. | 


Mr. DOTY: I am obliged to the gentleman. 

Mr. HOSKINS: And you strike out the separate 
submission. You strike out “in the ballot box.” 

Mr. KNIGHT: Do I understand the gentleman to 
say that the question had been raised on this point solely 
for the purpose of defeating the woman’s suffrage 
amendment ? 

Mr. DOTY: That is my guess. 


Mr. KNIGHT: I want to say that that is not my 
guess. 

Mr. DOTY: I didn’t know you had raised the ques- 
tion. 


Mr. KNIGHT: I raise the question because I do not 
think the committee had any such idea. 

Mr. DOTY: ,The member from Franklin forgot to 
state why some of us voted to report this as it is. 
Here is the reason: Here is a resolution of the Conven- 
tion passed and ttirned over to our committee as notice 
of how we ought to do our work. I think you call 
that taking judicial notice. 

Mr, FESS: As a matter of parliamentary procedure, 
what difference does it make how we vote on this now? 

Mr. DOTY: Not the slightest. 

Mr. FESS: Is it not true that, whatever we may do, 
the report of the committee on Submission and Address 
to the People will have absolute control when adopted 
by the Convention? 

Mr. DOTY 2 Ves; 


Mr. FESS: Is not this whole procedure out of 
order? 
Mr. DOTY: Somewhat, but the other members of 


the committee on Phraseology had had their inning and 
I wanted one myself. 

Mr. LEETE: I move the previous question. 

The main question was ordered. 

The PRESIDENT: The question is, “Shall the pro- 


| posal pass?” 


The yeas and nays were taken, and resulted—yeas, 74, 
nays 37, as follows: 
Those who voted in the affirmative are: 


Anderson, Farnsworth, Lambert, 
Antrim, Farrell, Lampson, 
Baum, Fess, Leete, 

Beatty, Morrow, FitzSimons, Longstreth, 
Beatty, Wood, Fluke, Malin, 

Brown, Highland, Hahn, Marriott, 
Campbell, Halenkamp, Miller, Fairfield, 
Cassidy, Halfhill, Miller, Ottawa, 
Cody, Harbarger, Moore, 

Colton, Harris, Ashtabula, Nye, 

Crites, Harter, Stark, Okey, 

Crosser, Henderson, eck, 
Cunningham, Holtz, Peters, 

Davio, Hursh, Pettit, 

Doty, Jones, Pierce, 

Dunn, Kehoe, Read, 

Elson, Kilpatrick, Redington, 
Fackler, Kramer, Rockel, 


May 28, 1912. 


PROCEEDINGS AND DEBATES 


1857 


— 


Woman’s Suffrage—Abolishing Board of Public Works. 


Rorick, Stewart, Wagner, 
Shaffer, Stilwell, Walker, 
Shaw, Stokes, Watson, 
Smith, Geauga, Taggart, Winn, 

Smith, Hamilton, Tannehill, Wise, 
Solether, Tetlow, Mr.. President. 
Stevens, Thomas, 


Those who voted in the negative are: 


Beyer, Hoskins, Mauck, 
Bowdle, Johnson, Madison, McClelland, 
Brattain, Johnson, Williams, Miller, Crawford, 
Brown, Pike, Keller, Norris, 
Collett, Kerr, Partington, 
Cordes, King, Price, 
Donahey, Knight, Riley, 
Dunlap, Kunkel, Roehm, 
Dwyer, Leslie, Stalter, 
Evans, Ludey, Stamm, 
Fox, Marshall, Ulmer, 
Harris, Hamilton, Matthews, Woods. 
Hoffman, 

Mr. DWYER [during roll call]: Because of the 


action of the committee on Arrangement and Phrase- 
ology I vote no. : 

Mr. ULMER: For the same reason I vote no. 

So the proposal passed as follows: 


Proposal No. 91.—Mr. Kilpatrick. To submit 
an amendment to article V, section 1, of the 
constitution Woman’s suffrage. 

Resolved, by the Constitutional Convention of 
the state of Olio, That a proposal to amend the 
constitution shall be submitted to the electors to 
read as follows: 


ARTICLE V. 


Sec. 1. Every citizen of the United States, of 
the age of twenty-one years, who shall have been 
a resident of the state one year next preceding 
the election, and of the county, township or ward 
in which he or she resides such time as may be 
provided by law, shall have the qualifications 
of an elector and be entitled to vote at all elec- 
tions. 


Mr. PECK: I move to reconsider the vote by which 
that proposal passed, and I, move to lay the motion on 
the table. 

The motion was carried. 

The PRESIDENT: Proposal No. 331:—Mr. Walker. 

The proposal was read the third time. 

Mr. WINN: I offer an amendment. 

The amendment was read as follows: 


Strike out line 8 after the word “further” and 
insert in lieu thereof the following: 

“That in the event the above proposal be passed 
by the Convention, and adopted by the electors 
of the state it shall take effect and become a 
part of the constitution on February rst, 1915, 
and said section 13 of article VIII shall be re- 
pealed as of that date.” 


Mr. WINN: Gentlemen of the Convention: This 
amendment is offered for a single purpose. There are, as 
you know, three members of the board of public works. 
The term of office of one of them expires February 1, 
1915. It is a four-year term of office. Now it has been 


the policy of this Convention thus far, wherever I have 
heard the opinion expressed on the subject, and it has all 
been one way, that this Convention would not attempt to 
legislate anybody out of office. We are building a consti- 
tution for the future and not particularly with respect 
to the present. 

That is one strong reason why we should not pass 
this amendment to the constitution and legislate out of 
office those who otherwise wotld hold office until Feb- 
ruary I, 1913. Two of them hold until that time and one 
holds until February I, 1915. 


There is still another reason. Next month, in just a 
few days, both of the dominant political parties will come 
together in state convention. There will be two candi- 
dates for members of the board of public works to be 
nominated. Now you can see how embarrassing it will 
be for the convention and for the candidates. If nomi- 
nations are made they must be made and accepted with 
the understanding that if the result of our deliberations 
and our work is approved by the people, those who are 
nominated and have engaged in making a campaign will 
step down and out. If the parties fail to make nomina- 
tions and this work is not ratified it will be too late to 
make nominations and have them on the ticket for No- 
vember. So I propose that the amendment itself shall 
take effect when the one hold-over member shall go out 
of office, February 1, 1915. The parties may then know 
that instead of making nominations with the certainty 
that it is a four-year term they will simply make nomina- 
tions and their candidates will go upon the ticket with 
the understanding that if our work is ratified those who 
are sticcessful will be elected for a term of two years 
or until February 1, 1915. At that time all three will 
go out of office. 

Mr. KING: Did he take office the first of February? 

Mr. WINN: I may be mistaken about that, but I 
asked a member of the board so as to know when the 
term of office expired, and he said February 1, 1915. 

Another strong reason why I am against this in its 
present form is that the only man to be legislated out of 
office is a democrat, and it is so seldom that one of us 
democrats gets any thing that it is too bad to have it 
taken away from us. I think there are good reasons 
why this should be adopted. I have consulted the author 
of the proposal and he has no objection to it and I hope 
the amendment will be agreed to. 

Mr. FACKLER: I move that the amendment be laid 
on the table. 

The motion to table was lost. 

Mr. ANDERSON: At one of the first sessions we had 
of the Judiciary committee Judge Peck laid this down 
as a rule, that that committee must not do anything that 
would take any man out of office or lessen his term by 
one hour. We were controlled in the actions of that 
committee by that splendid suggestion and I think it is 
entirely right and good. I suggest to this Convention 
that controlling influence in our committee. If we are 
anxious to have this change it will not take long to have 
everything going in an orderly way. I think the amend- 
ment ought to prevail, that men ought to go out of office 
at a certain time, and that the governor should appoint 
at that time. 

Mr. HARBARGER: Are there any members of the 
board of public works that we will interfere with? 
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Mr. ANDERSON: No, so I understand; but I have 
not investigated, and I understand if this prevails with- 
out the amendment it shortens one term two years. In 
other words, it cuts one term right in half. 

Mr. TETLOW: The men now in office will serve how 
long? 

Mr. WINN: Two until February I, 1913, and one 
until February 1, 1915. 

Mr. ANDERSON: The only suggestion I wanted to 
make is—I have not investigated the subject, but I have 
heard what Judge Winn says—I do not want to be a 
party to any action that will take two years or any time 
from any man. 

Mr. TETLOW: Iam opposed to the amendment for 
the simple reason that if the amendment is adopted and 
becomes a part of this proposal, whoever may be elected 
in the coming campaign to fill this position would only 
serve two years and consequently his term is shortened 
two years. If this proposal passes without amendment it 
means that of those who are now in office one will sacri- 
fice only a little more than two years and one only part 
of one year, and consequently I think it is far better to 
pass the proposal without the amendment than with it. 

Mr. ANDERSON: Is not this true, that the men 
who now seek nominations as democrats or republicans 
do so with their eyes open, knowing the actions of the 
Constitutional Convention, but the man who sought that 
office two years ago and was nominated and elected— 
and I understand he is a democrat, although the fact 
that he is a democrat is good evidence that he didn’t 
have his eyes open—sought it when it was a four-year 
office. Now why should we take from him two years 
when he had no means of determining that any such 
action should be taken? 

Mr. TETLOW: Yes, but when you have the same 
condition confronting you in the coming state conven- 
tion the man who accepts the nomination for this posi- 
tion will be accepting it for a four-year term, just the 
same as the other man had in view. 

Mr. ANDERSON: They know of this action of 
the Convention. 

Mr. TETLOW: But they do not know that the peo- 
ple will adopt it. 

Mr. WINN: Do you appreciate the fact that in the 
adoption of the Peck judiciary proposal we were par- 
ticular to make provision that all circuit judges now 
holding office should continue to hold office as appellate 
judges and that the term of office would not be short- 
ened, but would remain precisely the same, and that the 
same provision should be made with respect to the 
supreme judges and the judges of the courts of common 
pleas, whereas we were changing practically all of the 
judges of the common pleas? 

Mr. TETLOW.::) ‘That is ‘true, but there isa distine- 
tion between the two things. Every one admits that the 
courts are a necessitv. We have not abolished those 
positions. We are abolishing the office of the board 
of public works because we do not believe in it, and if 
we do not. believe in it I do not believe in retaining 
officials in positions that we believe should be abolished. 
This amendment reminds me of the story of the man 
who wanted to cut off his dog’s ears, and he thought he 
would be humane about it and he cut them off about 
one-eighth of an inch, allowed them to heal and then 


cut off another eighth, allowed that to heal, and so on 
until finally the dog’s ears were clipped off. 

Mr. WINN: Are you sure that it was the ears? I 
have heard the story, but it was not the ears. 

Mr. DOTY: You are thinking about that dun- 
colored mule you rode to Defiance. Now we are to 
have a yea and nay vote on this and I want to call your 
attention to one phenomenon— 

Mr. HOSKINS: Will you allow me— 

Mr, DOTY: Just a minute. I want to finish. Just 
watch the vote. The members from so-called canal 
counties and the men who are after office and want the 
support of the canal counties will vote for this and a 
large number of the rest of us, and I hope all of the rest 
of us, will vote against it. There is no trouble in tell- 
ing about the vote of the members of the canal counties, 
because you know what they are going to do every time. 

Mr. HOSKINS: Do you think it is becoming in 
you to stand up here and reflect upon the vote of any 
member of the Convention? 

Mr. DOTY: I think it just as becoming as some of 
the language that you used on this floor. 

Mr. BEATTY, of Wood: You say the members 
of the canal counties are going to vote for it. I am from 
a canal county and I will vote against it. 

Mr. DOTY: And why? Because you have been in 
the legislature for eight or ten years and know what 
ought to be done, and the member from Mahoning is 
not from a canal county. 

Mr. ANDERSON: No attention should be paid to 
a vote from a political standpoint. 

Mr. DOTY: But attention is givén notwithstanding 
you say it ought not to be. 

Mr. ANDERSON: You should not accuse people 
of voting for political reasons because in the Judiciary 
committee we decided that : no man’s term of office should 
be. shortened. 

Mr. DOTY: Iam not accusing anybody. The mem- 
bers of the canal counties are as honest as I am and if 
I have aimed to cast any reflection on anybody’s vote I 
withdraw it. I have no intention of doing so. I was 
calling attention to a political phenomenon. 

Mr. HOSKINS: Do you think there should be a 
political motive assigned to any member of a committee 
who would emasculate the woman’s proposal and turn 
in the liquor proposal just as it was? 

Mr. DOTY: If you are referring to me I don’t care. 
What I did I did publicly, and, more than that, I helped 
have that report printed and laid on your desk so that 
you could not help but be well informed as to it. 

Mr. HOSKINS: And that might reflect politically— 

Mr. DOTY: It might in your eyes, but not in mine. 
This is simply a scheme to keep them on a little bit 
longer and we have been trying to get rid of them for 
thirty or forty years. This is the first chance we have 
had to do away with the board of public works, and I 
want to say that there is a member of the board of public 
works who, every time he has seen me, has importuned 
me—not quite that, but he has told me time and again 
to do away with the board of public works. He is a 
member elected and comes from Ashtabula county, but 
I do not like to mention his name. 

Mr. SMITH, of Hamilton: I move the previous 
question on the amendment and everything. 


- 
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The main question was ordered. 


The 


amendment pass? 


BRE STDEN Di ihe 


the secretary will call the roll. 


The yeas and nays were taken, and resulted—yeas, 32, 


nays 75, as follows: 
Those who voted in the affirmative are: 


question is, 
A roll call has been demanded and 


Shall 


the 


Anderson, Harris, Hamilton, Miller, Crawford, 
Baum, Harter, Stark, Norris, 
Brattain, Henderson, Riley, 
Brown, Pike, Holtz, Shaw, 
Cody, Hoskins, Smith, Geauga, 
Collett, Keller, Stalter, 
Colton, Kerr, Stokes, 
Dwyer, Kramer, Tageart, 
Fluke, Kunkel, Walker, 
Halfhill, Lampson, Winn. 
Harris, Ashtabula, Matthews, 

Those who voted in the negative are: 
Antrim, Harbarger, Partington, 
Beatty, Morrow, Harter, Huron, Peck, 
Beatty, Wood, Hoffman, Peters, 
Beyer, Hursh, Pettit, 
Campbell, Johnson, Madison, Pierce, 
Cassidy, Johnson, Williams, Price, 
Cordes, Jones, Read, 
Crites, Kehoe, Redington, 
Crosser, Kilpatrick, Rockel, 
Cunningham, King, Roehm, 
Davio, Knight, Rorick, 
Donahey, Lambert, Shaffer, 
Doty, Leete, Smith, Hamilton, 
Dunlap, Leslie, Solether, 
Dunn, Longstreth, Stamm, 
Elson, Ludey, Stevens, 
Evans, Malin, Stewart, 
Fackler, Marriott, Stilwell, 
Farnsworth, Marshall, Tannehill, 
Farrell, Mauck, Tetlow, 
Fess, Miller, Fairfield, Thomas, 
FitzSimons, Miller, Ottawa, Ulmer, 

Ox, Moore, Wagner, 
Hahn, Nye, Watson, 
Halenkamp, Okev Wise. 


So the amendment of the member from Defiance was 
not agreed to. 

Mr. KNIGHT: There is an amendment that should 
be offered, the same as the one that was offered as to 
the state commissioner of common schools, providing for 
the duties of a new office until the legislature acts. 

Mr. FESS: A point of order. The previous ques- 
tion was called on everything pending. 

The PRESIDENT: The way the motion was stated 
it will be impossible to amend now. 

Mr. READ: I move that we reconsider the vote by 
which that main question was ordered. 

The PRESIDENT: That is not in order. The ques- 
tion is, “Shall the proposal pass?” 

The yeas and nays were taken, and resulted—yeas 
106, nays 3, as follows: 

Those who voted in the affirmative are: 


Anderson, Cassidy, Doty, 
Antrim, Cody, Dunlap, 
Baum, Collett, Dunn, 
Beatty, Morrow, Colton, Dwyer, 
Beatty, Wood, Cordes, Elson, 
Beyer, Crites, Fackler, 
Brattain, Crosser, Farnsworth, 
Brown, Highland, Cunningham, Farrell. 
Brown, Pike, Davio, Fess, 
Campbell, Donahey, FitzSimons, 


Fluke, Lampson, Rockel, 

Fox, Leete, Roehm, 
Hahn, Leslie, Rorick, 
Halenkamp, Longstreth, Shaffer, 
Halfhill, Ludey, Shaw, 
Harbarger, Malin, Smith, Geauga, 
Harris, Ashtabula, Marriott, Smith, Hamilton, 
Harris, Hamilton, Marshall, Solether, 
Harter, Huron, Matthews, Stalter, 
Henderson, Mauck; Stamm, 
Hoffman, Miller, Crawford, Stevens, 
Holtz, Miller, Fairfield, Stewart, 
Hoskins, Miller, Ottawa, Stilwell, 
Hursh, Moore, Stokes, 
Johnson, Madison, Norris, Taggart, 
Johnson, Williams, Nye, Tannehill, 
Jones, Okey, Tetlow, 
Kehoe, Partington, Thomas, 
Keller, Peck, Ulmer, 

Kerr, Peters, Wagner, 
Kilpatrick, Pettit, Walker, 
King, Pierce, Watson, 
Knight, Price, Wise, 
Kramer, Redington, Woods, 
Kunkel, Riley, Mr. President. 
Lambert, 


Those who voted in the negative are: Harter, of 


‘Stark, Read, Winn. 


So the proposal passed as follows: 


Proposal No. 331—Mr. Walker. To submit an 
amendment to article VIII, section 12, and to re- 
peal section 13, of the constitution Abolishing 
board of public works. 

Resolved, by the Constitutional Convention of 
the state of Ohio, That a proposal to amend the 
constitution shall be submitted to the electors to 
read as follows: 


ARTICLE VIII. 


SEc. 12. So long as this state shall have pub- 
lic works which require superintendence, a super- 
intendent of public works shall be appointed by 
the governor for the term of one year, and his 
duties and powers shall be defined by law. 

Resolved further, That section 13 of article 
VIII is hereby repealed. 


Mr. KNIGHT: I would like to make a motion. The 
proposal. does not prescribe any duties for the newly 
created officer, and I would like to offer a resolution of 
instructions that the Phraseology committee be in- 
structed to report this back with an amendment in the 
grand resolution and that the amendment should be as 
follows: 

In line 7 strike out all after the word “year” 
and insert ‘‘with the powers and duties now exer- 
cised by the board of public works until otherwise 
provided by law, and with such other powers as 
may be provided by law.” 


The language is identical with that which the Conven- 
tion inserted Friday last in the proposal pertaining to the 
superintendent of public instruction. 

The motion was carried. 

The PRESIDENT: Proposal No. 242—Mr. Roehm. 

The proposal was read the third time. 

Mr. ROEHM: I offer an amendment. 

The amendment was read as follows: 
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In line 6 strike out the word “ballot” and sub- 
stitute in place thereof the word “vote”. 


Mr. ROEHM: It was thought by some of the mem- 
bers of the Convention that the word “ballot” in line 6 
might refer merely to the word ballot previously used 
in line 5 and that the secrecy of voting would be pre- 
served only when the ballot was used and not the voting 
device, and for that reason this amendment is offered. 

The amendment was agreed to. 

Mr. OKEY: I offer an amendment. 

The amendment was read as follows: 


Strike out the words “preserve the secrecy of 
the ballot” in line 6 and insert the following: 
“providing, however, the secrecy in voting shall 
be preserved.” 


Mr. DOTY: There are no such words now in the 
proposal as are indicated by that amendment. 

The SECRETARY: That should read “secrecy. of 
the vote. 

Mr. DOTY: No, sir; it should read just as the mem- 
ber sent it up, and I make the point of order on the way 
the member sent it up. 

Mr. OKEY: The word “ballot” should be changed 
to “‘vote’.’ The secrecy of the ballot is not what we want 
to preserve, but the secrecy of the voting. The ballot 
is that upon which the names are recorded and the vot- 
ing is another thing. It is the secrecy of the voting 
that we want to preserve. That is what I had in view, 
and I offer the amendment to clarify it. 

The amendment wa’ read as follows: 


Strike out the words “secrecy of vote” in line 6 
and insert in lieu thereof the following, “pro- 
vided, however, the secrecy in voting shall be 
preserved.” 


Mr. OKEY: After further examination I think Mr. 
Roehm’s amendment covers that and I withdraw my 
amendment. 

The question being, “Shall the proposal pass?” 

The yeas and nays were taken, and resulted—yeas 97, 
nays 8, as follows: 

Those who voted in the affirmative are: 
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Antrim, Fox, Leete, 

Baum, Hahn, Longstreth, 
Beatty, Morrow, Halenkamp, Ludey, 

Beyer, Halfhill, Malin, 

Bowdle, Harris, Hamilton, Marriott, 
Brown, Highland, Harter, Huron, Marshall, 
Campbell, Harter, Stark, Matthews, 
Cassidy, Henderson, Mauck, 

Colton, Hoffman, McClelland, 
Cordes, Holtz, Miller, Crawford, 
Crites, Hoskins, Miller, Fairfield, 
Crosser, Hursh, Miller, Ottawa, 
Cunningham, Johnson, Madison, Moore, 

Davio, Johnson, Williams, Nye, 

Donahey, Jones, Okey, 

Doty, Kehoe, Partington, 
Dunlap, Keller, Peck, 

Dunn, Kerr, Peters, 

Dwyer, Kilpatrick, Pierce, 
Earnhart, King, Price, 
Farnsworth, Knight, Read, 

Farrell, Kramer, Redington, 
Fess, Kunkel, Riley, 
FitzSimons, Lambert, Rockel, 

Fluke, Lampson, 


tion while we discuss this amendment. 
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Roehm, Stewart, Wagner, 
Rorick, Stilwell, Walker, 
Shaffer, Stokes, Watson, 
Smith, Geauga, Taggart, Winn, 
Solether, Tannehill, Wise, 

Stalter, Tetlow, Woods, 
Stamm, Thomas, Mr. President. 
Stevens, Ulmer, 


Those who voted in the negative are: 


Beatty, Wood, Cody, Leslie, 
Brattain, Collett, Norris. 
Brown, Pike, Harbarger, 


So the proposal passed as follows: 


Proposal No, 242—Mr. Roehm. To submit an 
amendment to article V, section 2, of the con- 
stitution——Use of voting machines. 

Resolved, bythe Constitutional Convention of 
the state of Ohio, That a proposal to amend the 
constitution shall be submitted to the electors to 
read as follows: 


ARTICLE V. 


Sec. 2. All elections shall be either by ballot 
or by mechanical device, or by both, preserving 
the secrecy of the vote. Laws may be enacted 
to regulate the preparation of the ballot and to 
determine the application of such mechanical 
device. 


The proposal was referred to the committee on Ar- 
rangement and Phraseology. 

The PRESIDENT: Proposal No. 272—Mr. 
Simons, is the next business in order. 

The proposal was read the third time. 

Mr. FITZSIMONS: I offer an amendment. 

The amendment was read as follows: 


Fitz- 


In line 17 insert a comma after the word “self- 
government” and in line 18 strike out the comma. 


Mr. HOSKINS: The striking out of that comma 
and the inserting of another one does not enlarge or 
curtail any powers? 

Mr. FITZSIMONS: Not a particle. 

Mr. HOSKINS: What is the purpose? 

Mr. FITZSIMONS: The idea was to make it more 
self-evident than in the original proposition that the 
powers were entirely within the municipality. 

Mr. WINN: I hope that every body will give atten- 
It is of most 
vital importance. I was not able to hear the answer 
made by the author [Mr. Frrzstmons] to the inquiry 
directed to him by the member from Auglaize, but 
I do know that if this innocent amendment is made 
it practically changes the whole substance of section 
three. As it now reads, the municipality shall have the 
authority to exercise all powers of local self-government 
and adopt and enforce within their limits local police, 
sanitary and other regulations such as are not in conflict 
with general laws. It is proposed to insert a comma after 
self-government so that the municipality shall have au- 
thority to exercise all powers of local self-government 
without any restraint by the general laws of the state. 
Do you get that? . 

ae DOTY: That is what they ought to have. 

WINN: Now you can see the colored gentle- 
man oe the woodpile. 
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Mr. DOTY: I am not colored. 

Mr. WINN: If I understood the answer of Mr. 
FitzSimons, the author of the proposal, he said that this 
comma would not change the sense of the section, but 
you see now that the purpose is to give the municipalities 
absolute power of local self-government without respect 
to any general laws of the state, and that the limitations 
not in conflict with the general law of the state shall 
apply only to local police, sanitary and similar regula- 
tions. A few days ago, when this question was under 
discussion, I offered an amendment to section 7 broader 
in its scope and. more liberal to the municipalities than 
anything that has been asked for by the author of the 
proposal or by its friends. That amendment was offered 
and agreed to and written into the proposal because in 
section 3 there was no comma after the word self- 
government. You see the importance of all this, so if 
we now insert a comma after the word “self-govern- 
ment” and thereby limit the right of municipalities by 
general laws to only such things as relate to local police, 
sanitary and other regulations, then we have in section 7 
the same unrestricted right on the part of the municipali- 
ties to adopt a charter that was not intended. Such 
was not understood to be the sense of this Convention 
when the amendment to section 7 was offered and 
adopted. It ought not to be allowed now. I think that 
the members in favor of this proposal should have 
known before this section was presented that those who 
are opposed to it yielded, as we did a few days ago, 
simply becausé we believed there was left in it local 
self-government for municipalities limited only by the 
provisions of the general assembly or the lawmaking 


power. I move, therefore, that this amendment be laid 
on the table. 
Mr. DOTY: I demand the yeas and nays on that. 


That is scarcely a fair way of handling a matter. It 
is an important matter and it should not be closed up 
like this. — 

Mr. ANDERSON: A point of order. 
one thing before the Convention. 

The PRESIDENT: The yeas and nays have been de- 
manded on the motion to lay on the table. 

Mr; HARRIS, of Hamilton: It occurs to me that 
the chairman of the committee should be allowed to 
make a statement. 

Mr. ANDERSON: A point of order. 
table is not debatable. 

The yeas and nays were taken, and resulted—yeas 67, 
nays 42, as follows: 

Those who voted in the affirmative are: 


There is only 


A motion to 


Anderson, Evans, Lampson, 
Antrim, Farnsworth, Leete, 

Baum, Fess, j Longstreth, 
Beatty, Morrow, Fluke, Ludey, 

Beyer, ‘Harbarger, Marriott, 

Beatty, Wood, Harris, Ashtabula, Mauck, 

Brattain, Holtz, McClelland, 
Brown, Fighiand, Hoskins, Miller, Crawford, | 
Campbell, Johnson, Madison, Miller, Fairfield, ° 
Cassidy, Johnson, Williams, Miller, Ottawa, 
Colton, Jones, Nye, 

Crites, Kehoe, Okey, 
Cunningham, Kerr, Partington, 

Dunn, Kilpatrick, Peck, 

Dwyer, Knight, Peters, 

Earnhart, Kramer, Pettit, 

Elson, Lambert, Read, 
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Rockel, Stamm, Wagner, 
| Roehm, Stevens, Walker, 
Rorick, Stewart, Watson, 
Shaw, Tannehill, Winn, 
Smith, Geauga, Tetlow, Wise. 
Solether, 

Those who voted in the negative are: 
Bowdle, Halenkamp, Moore, 
Brown, Pike, Halfhill, Pierce, 
Cody, Harris, Hamilton, Price, 
Cordes, Harter, Huron, Redington, 
Crosser, Harter, Stark, Riley, 
Davio, Hoffman, Shaffer, 
Donahey, Hursh, Smith, Hamilton, 
Doty, : Keller, Stalter, 
Dunlap, King, Stilwell, 
Fackler, Kunkel, Stokes, 
Farrell, Leslie, Taggart, 
FitzSimons, Malin, Thomas, 
Fox, Marshall, Ulmer, 
Hahn, Matthews, Mr. President. 


So the motion to table prevailed. 
Mr. Cunningham: I offer an amendment. 
The amendment was read as follows: 


Strike out all after “Sec. 2” 
sert the following: 

“The general assembly shall authorize the adop- 
tion of the commission plan of municipal govern- 
ment by the cities of this state.” 


Mr. CUNNINGHAM: Proposal No. 272 has re- 
ceived less real general. consideration in open convention 
than any other important proposal before this body, and 
I believe should have received the most careful atten- 
tion. It is true that we were assured by members of 
the committee on Municipal Government that they had 
sweat blood over its consideration; that not a syllable 
of any word or even a preposition had been overlooked ; 
that it was the best thing of the kind that had ever been 
framed by mortal man up to this time; that it embraced 
on this subject the garnered wisdom of a thousand 
years. Some of us think that it falls far short of what 
is claimed for it. In the first place, the amended title is 
misleading. The title has been changed by the committee 
on Phraseology to ‘“‘Municipal Home Rule.” We think 
that title does not describe it at all and that it will have 
the effect to mislead and deceive the people. The title 
to describe in short the object of this proposal should 
be changed to something like this: “To Provide an easy 
way for universal municipal bankruptcy.” If the people 
are not deceived as to the real scope of this measure 
it will never be adopted. 

Let us examine it for a few moments. It provides 
fora deluge of these corporations. Under it more than 
two thousand different and distinct municipal corpora- 
tions can be organized in the state. This looks to me to 
be home rule run mad. So far as I am personally con- 
cerned I am in favor of granting the right to any city 
to establish a commission form of government. A pro- 
posal of twenty-five lines is all that is needed to provide 
this constitutional right. 

The proposal is a mongrel, a mixture of a little or- 
ganic law and a great deal of pure legislation, and that 
legislation of the very worst and most vicious kind. 

It embodies features in total disregard of the rights 
of the owners of private property. For example, if an 


in line 10 and in- 
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owner is seized of the title to town lots adjacent to each] 


other and one of them is taken on condemnation for 
some fancied public improvement the price of the lot 
so taken can be assessed against the owner’s remaining 
lot. 

I fully recognize the right of municipalities to con- 
demn private property for purely public uses, but do not 
recognize the right to compel the owner to pay for his 
own land so taken. This wonderful proposal provides 
further that if a municipality, however small, thinks 
that it needs an eighth of an acre for public use in 
some near-by farm it has the right to condemn and 
take it, not only the part that is needed, but the owner’s 
whole farm of five hundred acres of which the one- 
eighth of an acre is part. What for? may be inquired. 
Why, to subdivide and sell out in lots for mere specula- 
tive purposes. 

This proposal gives every little village and city in 
the state the right to buy in, or to condemn if it can not 
buy, any and all public utilities inside its limits and issue 
bonds to pay for the same. For example, they can buy 
or build street-car lines, electric-light plants, gas plants 
and any other public utility that can be thought of, and 
extend them out into the country beyond the corporate 
limits and operate them. We are to have “no pent-up 
Uticas” in this great state of Ohio, and if there shall 
be in ten years a single village or city in the state that 
will not be absolutely bankrupt it will be because it will 
not be able to sell the bonds. 


If the committee who framed up this measure had 
set themselves deliberately to work to propose the worst 
and most vicious form of municipal government in the 
world they couldn’t have succeeded better; and hence 
I insist that if this measure is to be submitted in its 
present form that the title at least should be changed 
so as not to deceive the people, but at least give them a 
gentle hint as to its true character. 

When all the money in the state is invested in the 
bonds issued to buy all these public utilities we will then 
have single tax without mistake. The bonds will be 
exempt and the utilities themselves will no longer pay 
any taxes. The millions now paid by them into the 
public treasury will be no longer available; consequently 
there will be but little left except real estate to pay 
taxes on. We are launching our municipal bark on an 
unknown sea without the rudder of common sense to 
guide it, and for one I protest. 

Mr. DOTY: It is the old story. The member from 
Harrison county can tell us how to run cities better than 
we know ourselves. Here is a sample of it and a more 
absurd proposition has not been put up before us, and 
I move that it be tabled. 

The motion to table was carried. 

Mr. KNIGHT: I offer an amendment. 

The amendment was read as follows: 


In line 43 strike out the words “city or village”’ 
and insert in lieu thereof the word “municipality”. 


Mr. KNIGHT: That makes it conform with the rest 
of the section. 


The amendment was agreed to. 
Mr. LAMPSON: I offer an amendment. 
The amendment was read as follows: 


| habitants.” 


In line 19 strike out the word “acquire”. 

In line 22 strike out all after the period and 
strike out all of lines 23, 24, 25 and 26. 

In line 22 after the period add: 

“Any municipality in which the major part of 
the property of any public utility is situated, may 
acquire the use of, and full title to, the franchises 
and property of such public utility by condemna- 
tion or otherwise; provided that any municipality 
determining to construct any public utility shall 
provide against the waste of competition, by first 
acquiring by condemnation or otherwise, the 
property of any existing public utility used and 
useful for the convenience of the public in fur- 
nishing a like service in such municipality and 
operating undef a license, permit or franchise for 
a period of five years prior to such determination, 
paying therefor just compensation only.” 


Mn LAMPSON: I think if municipalities are to go 
into the business generally of incorporating public utili- 
ties, it is only right that they should be fair to their own 
citizens who have heretofore been granted franchises 
and under those grants have built up public utilities 
through which they have been serving the people. 

The home rule proposal gives municipalities complete 
authority to engage in any business “the service or pro-.. 
duct of which is supplied to the municipality or its in- 
They may do this either by operating a new 
plant or by the acquirement of any existing property and 
franchises of any private citizen or company, either by 
condemnation or otherwise. This grant of power is 
fundamenfal and can never be abrogated, restricted or 
regulated by legislative act. 

Under this grant of power the municipality may estab- 
lish for itself an absolute and complete monopoly in 
such lines of business as it chooses to engage in which 
are within the meaning of this proposal. 

It is generally agreed that competition in what are 
generally known as ‘public utilities is a wasteful duplica- 
tion of investment and must result in economic loss. 
Ii such competition exists between two private com- 
panies this loss falls on individuals, but if the munici- 
pality is one of the parties to the competition the loss 
suffered must fall on the general public. Therefore, 
given the power to create a monopoly for itself, the 


municipality should be restrained from engaging in any 


competition which would result in loss to the entire com- 
munity without permanently benefiting any part of the 
people. 

Public utilities under private ownership pay general 
taxes on their property. They also pay an excise tax, 
which is an important item in the revenues of the state 
government. Public utilities under municipal. owner- 
ship are exempt from taxation. Competition under such 
conditions is morally wrong and most unfair. It is 
morally wrong because it confers a special privilege 
on the users of the municipal service at the expense of 
the users of the private service and of nonusers. 

Whenever private property is required for public pur- 
poses the government may condemn such private prop- 
erty and take it for its own use, but the government must 
pay to the owner just compensation for the property 
taken, together with such damages as are sustained 
through such condemnation. In all such cases the jus- 
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tice of the compensation is determined by the value of 
the property before it has been damaged or depreciated. 
For example, a municipality condemning private prop- 
erty for a garbage plant would be required to pay the 
value of the property before the plant was built. It 
would not be permitted to depreciate the value of the 
property by locating the nuisance upon it and then buy 
it at its depreciated value. 

The people of Ohio are not ready understandingly 
to depart from this established rule, which merely rec- 
ognizes the right of the individual to be protected in 
the enjoyment of his private property. No member 
of the Convention would tolerate a law which would 
permit a railroad to run its tracks through his property 
and assess the damage on the value of the property after 
the damage has been done; nor would they tolerate a 
law which would permit officials of the government to 
depreciate the value of their homes or their business in 
order to buy them at the depreciated value; yet that is 
exactly what is done if the officials temporarily in charge 
of the government are permitted to engage in unre- 
stricted competition with a private business which they 
may at any time condemn and take over. 

Given the right to condemn at any time any private 
business, at a valuation fixed by a body of its own citi- 
zens, and with the further right to authorize private 
competition whenever competition appears to be desir- 
able, it is impossible to conceive a situation wherein a 
municipality should be permitted to engage in compe- 
tition. 

Mr. MOORE: When the Standard Oil Company 
competed the general oil dealers throughout the country 
out of business and when the Steel Trust competed all 
other people in the steel and iron business out of busi- 
ness— 

Mr. LAMPSON: They did a gross injustice for 
which the public has condemned them, and it is just as 
much a matter for condemnation for a municipality to 
follow in their tracks perpetrating a like injustice. 

Mr. ANDERSON: If your amendment were to carry 
would it in any way curtail or diminish the right of the 
municipalities to have home rule in the fullest sense, 
except they would have to condemn and take over at 
the time when any competition is had, 

Mr. LAMPSON: That is right. It does not con- 
tract their power; it enlarges it. But it allows them to 
do justice to those individuals and corporations to which, 
under existing conditions, they have granted franchises. 

Mr. FACKLER: Is it not a fact that if it were to 
prevail in as large a city as Cleveland that the city could 
not engage in the lighting business by reason of the fact 
that it would be unable to issue bonds, on account of the 
limitation of the general law, in sufficient amount to 
acquire the existing property? 

Mr. LAMPSON: That does not affect the principle 
involved. The fact that there is such a condition in 
some particular municipality does not affect the prin- 
ciple, and we should not make fundamental laws for all 
the municipalities dependent simply upon local condi- 
tions. 

Mr. FACKLER: Would you support an amendment 
that bonds be issued for the purpose of constructing 
or acquiring or keeping a public utility should not be 


Satrs waat in the computation of the general bonded 
ebt? 

Mr. LAMPSON: That is something that I have not 
thought of. I would want to study it a little before 
answering. 

Mr. DOTY: The argument of the member pre- 
pared and so well delivered is composed of two or three 
sections. The first section was a general onslaught on 
municipal ownership. 

Mr. LAMPSON: 
purpose. 

Mr. DOTY: That is the impression I got. But be 
that as it may, as they say in the story books, we come 
to another section which undertakes to criticise this pro- 
posal because it may produce a fear of,a certain situa- 
tion in the city. Now there is some force in that, but 
the amendment the member offers is not the proper solu- 
tion. What the member proposes to do is not to compel 
the city to appropriate the funds to go into the business 
itself, but he proposes that the city shall be compelled, 
if it desires to go into the business to furnish certain 
service, to purchase the plant, if there be such a plant, 
in that city before it can go into the business at all. 

Mr. LAMPSON: Would it not be much better for 
the city to do that than to ruin one property, competent 
to do business, to build up another by taxing the people? 
Would it not be better to take the property, competent 
to do the business, than to duplicate it by taxing the 
whole people? 

Mr. DOTY: It would be, provided you were sure 
you were getting a modern equipment instead of junk. 

Mr. LAMPSON: Can you not trust the people to 
attend to the matter properly? 


Mr. DOTY: It is not a matter of trusting. 


I deny that. There was no such 


It is 


|a matter of starting a new business with an old junk 


pile. Let me tell you another thing. If two people go 
into competition they go in on a competitive basis and 
one has the same show as any other one. The city of 
Columbus tomorrow can allow competition in the electric 
light business in this city. 

Mr. LAMPSON: Do you think it is just to tax me, 
who own a franchise issued by the city of Columbus 
and have built up a property to serve the city of Colum- 
bus, to build a competing property? 

Mr. DOTY: I do not know whether it would be fair 
or not. It is according to how you behave yourself. 

Mr. DWYER: Gentlemen, remember there, are a 
hundred and nineteen members who have intelligence— 

Mr. DOTY: I don’t get more than started when 
some one pops in with a question. Now I want to be 
let alone for a minute or so at least. This amendment 
will preclude the municipality from standing upon the 
same footing as a private party in competition. The 
city ‘of Cleveland allows a competitive company to 
come in and compete with any other company already 
there for public service. And now what happens? One 
company eats the other up. Nobody commiserates about 
the one eaten up, whether it was fair or not. You allow 
private people to do it now, and you want to cut off that 
right so far as a municipality is concerned. 

Mr. HOSKINS: Speaking of one company eating 
another company up, is it not a fact that when a rival 
company is authorized to do business it has no right 
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of condemnation, but if the city goes into the business 
it has that right? 

Mr. DOTY: If this amendment goes through, that 
is the only way it can get into business. 

Mr. HOSKINS: Is it not a fact that when you come 
to the question of condemnation the price fixed on the 
junk won’t amount to anything? 


Mr, DOTY: What good is that junk in furnishing a 
high-class service? 
Mr. HOSKINS: You do not contend that public 


utilities are not worth anything and that the price would 
be fixed by the jury depending upon the condition of 
the property? 

Mr. DOTY: The property in smaller cities is a prop- 
erty depreciated because of the lack of care, and then 
you want to compel the municipality to come in and 
buy that whether or not; whereas it could go out and 
by the expenditure of the same money get higher effi- 
ciency. 

Mr. HOSKINS: Would not the price be fixed 
according to the present condition of the property? 

Mr. DOTY: Yes, but you buy a lot of junk that you 
don’t need. " 

Mr. BROWN, of Highland: According to the utility 
commission, the railroads of the city of Cleveland pay 
$309,000 excise taxes and the electric light companies 
of Cleveland and Cincinnati pay as excise taxes $149,- 
ooo, making $460,000 yearly. Suppose the municipali- 
ties under this law take over those utilities and they 
naturally avoid the payment of all those taxes in the 
shape of excises to the state. Now where are those 
excise taxes to be made up? Would they not have to 
go on the general property? 

Mr. DOTY: Yes, if the state doesn’t find other 
sources to tax, and they have been very successful in 
the last year. in doing that. This question suggests one 
plan of securing municipal ownership in this state, and 
you are trying to get the farmer vote against it on the 
idea that they will have to pay fifteen cents more taxes. 
You are simply trying to scare the farmers. Bp aye 

Mr. BROWN, of Highland: Is that a scare or 1s it 
a fact? } 

Mr. DOTY: It is not so bad as you try to make it. 
You stand up and try to make it look bad, but it is not. 
It wouldn’t make a difference of fifteen cents on Mr. 
Cunningham’s tax bill. 

Mr. LAMPSON: In connection with the question 
that you asked me sdme time ago, does section 3990 of 
the General Code make it, mandatory to take over gas 
and electric plants before the city can go into the busi- 
ness of serving gas and electric lights to the public? 


Mr, DOTY: 1 leave that to you. 
Mr. LAMPSON: Well, does it? 
Mr. DOTY: I am not denying it. Get up and ask 


whether something is in the Code and then read it and 
then you want me to tell you from memory what is in 
the Code! Why, I never read the’Code but once in my 
life. JI am not concerned about it, only I do not want 
the city of Cleveland or any other city to have less power 
or right to compete than you give a private person, and 
your amendment is framed to do that thing, ‘ 
Now, coming back to the proposition whether it is 
fair or not to allow the cities to first say they want to 
condemn. Here is an electric-light plant worth $5,000,- 


+ 


ooo to the city. The city simply goes into competition, 
and when they have the thing halfway beaten down they 
condemn it and get it for $2,500,000. Now that is not 
fair. If any one can frame an amendment that will cor- 
rect that I shall be glad to have it. I have not been able 
to do it, but there may be others who can do it. This 
particular amendment is not designed to do that; that 
is not what it is for. This amendment is designed to 
prevent the cities of this state from having the same 
right that you or I have to go into competition. That 
it may do the other too, is also true, and I think that 
the other should not be done. 


Mr. WATSON: I move that the member’s time be 


_extended another fifteen or twenty minutes. 


Mr. HARRIS, of Hamilton: Gentlemen of the Con- 
vention: I am familiar with the amendment proposed 
by the gentleman from Ashtabula [Mr. Lampson], be- 
cause it was submitted to me by a representative of the 
public service corporations of the state, the president of 
the Cleveland Illuminating Company. I wish to state 
that the proposed amendment takes out the lifeblood of 
your home-rule proposal. You cannot escape from that, 
whether you wish to change your position or not. On 
April 30 we discussed these same principles and by 
almost a unanimous vote laid upon the table amendment 
after amendment after a,discussion of each of them. 
Then the proposal was adopted by the Convention, one 
hundred and four in favor and six against. Gentlemen, 
there is not a single condition that has been changed 
since April 30 except that the fine Italian hand of the 
public service corporation has made its appearance. You 
all know that the fundamental theory of our home-rule 
proposal is the privilege given to the municipalities to 
acquire by purchase! construction or lease public utilities 
in cities and villages. That is the lifeblood of the pro- 
posal. Whatever you do, directly or indirectly, to inter- 
fere with the flow of that lifeblood, you do deliberately 
now and with the knowledge that it will seriously cripple 
the home-rule proposal. I ask you in all honesty and 
in all sincerity, in the month since this proposal has been 
passed and since it was discussed by every newspaper 
in the state of Ohio, how many of you have seen in any 
newspaper of any size or any standing in the state aught 
but words of highest praise for practically every section 
in that proposal? 

Mr. LAMPSON: Will the gentleman yield for a 
question? 

Mr. HARRIS, of Hamilton: Not at present, but 
later on I, will. Now you are asked to stultify your- 
selves, because it is or would be stultification and be- 
trayal of the interests that sent you here and commended 
you so highly for the adoption of the home-rule proposal 
in the form it passed on April 30 last—and now you are 
asked to betray that confidence. Stop and consider a 
minute. J am in.a position to give you a concrete illus- 
tration. In the city of Cincinnati a couple of years ago 
we had a magnificent plant for manufacturing artificial 
gas. Stock was issued against that plant and its connec- 
tions. The electrical plant had its conduits through the 
streets and it was capitalized in the neighborhood of 
$30,000,000 and five per cent has been regularly paid; 
in fact, if my memory is not at fault, the five per cent 
has been paid the stockholders of the Cincinnati Gas 
Light Company without interruption for fifty years. » 
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Here’ was an artificial gas plant capitalized at $30,000,- 
000, paying interest to the stockholders at five per cent 
per annum in a city\of four hundred thousand people. 
The demand for natural gas became so great that the 
officials of the Cincinnati Gas Company were compelled 
by force of public opinion to make arrangements to de- 
liver natural gas to the people of Cincinnati, and natural 
gas has been delivered to the people of Cincinnati for 
three years. The artificial plant has been thrown aside 
and the same amount of dividends is yet being paid by 
the Cincinnati Gas Light Company to its stockholders. 
This amendment makes it impossible for Cincinnati or 
even any small city in the state to acquire a plant unless 
it purchases the existing plant. Imagine the conditions 
where the city desired to acquire such a plant. At an 
expense, say of $10,000,000, the city of Cincinnati would 
have made the same contract with the owners of the gas 
wells in West Virginia that the Cincinnati Gas Light 
Company did at an expense of $10,000,000. It might 
have erected a plant and would have delivered natural 
gas to the people of Cincinnati at a cost based on a fair 
percentage of capital invested. 

Mr. DWYER: Do you know that Toledo and Urbana 
had some experience with the nattiral gas question? 

Mr. HARRIS, of Hamilton: Yes. In several cities, 
among them those you have named, by bad management 
practical bankruptcy has faced that part of the invest- 
ment, but this Convention is not the guardian or the 
financial agent of the municipalities. We say to the 
people of Ohio, we give you power and if you abuse it 
you will be the sufferers, but you are not infants in 
swaddling clothes. 

Mr. LAMPSON: Do you think it is exactly fair to 
tax all of the people of Cincinnati to go into the business 
which will drive out a rival business, and take the tax 
which that rival business has been paying not only from 
Cincinnati but from the whole state? 

Mr. HARRIS, of Hamilton: Your question is mis- 
leading. The object of this home-rule proposal is not 
to do that which you say. By your question you reflect 
on the honesty and integrity of your fellow citizens. 
What would be the natural proceeding if Columbus, 
Coshocton, Youngstown, Delaware or Cincinnati wanted 
to acquire property of a private utility? It would be 
to condemn that property and pay the owners for it at 
a price fixed by twelve of their fellow citizens. It does 
not contemplate, and only a diseased mind can so believe, 
that the people of the villages or of the cities of the 
state will deliberately be so mean and so wicked and so 
immoral as to build a plant in competition, if there be 
one already of such a character and of such modern 
construction as will satisfy the needs of the community. 
You start out with the assumption that all of the people 
living in the villages and in the state of Ohio are im- 
moral. 

Mr. LAMPSON: I do not say any such thing at all. 
On the contrary, I propose that they shall be moral and 
fair. 

Mr. HARRIS, of Hamilton: You are going to be 
the sole judge of morality of men in the state of Ohio? 

Mr. LAMPSON: They will be the judges them- 
selves. They will have the power to judge. 

Mr. HARRIS, of Hamilton: I say to you what I 
have said before on the floor of this Convention in an- 


‘stroy the entire principle of home rule. 


swer to the member from Allen [Mr. Hatruiti], and 
that is that historians have noticed and commented on 
the remarkable fact that the average sense of any com- 
munity is far more moral than the sense of the indi- 
viduals, and you may safely entrust the moral sense of 
the community of people with whom you have asso- 
ciated and of people with whom you have been reared as 
neighbors—you may safely trust to that high sense of 
moral conduct the question of determining how they 
will proceed to acquire their public utilities. 

Mr. LAMPSON: Do the federal constitution and 
the state constitution proceed upon that basis when they 
protect the rights of the individual to obtain property? 

Mr. HOSKINS: A point of order. Are we not de- 
bating this proposition under the five-minute rule? 

The PRESIDENT: Yes, and the gentleman’s time 
is up. 

Mr. WATSON: 
p. m. 

The motion was carried. 


I move to recess until two o’clock 


AFTERNOON SESSION. 


The Convention was called to order by the president. 

The PRESIDENT: Mr. Harris, of Hamilton, has 
the floor. 

Mr. WATSON: A point of order. The gentleman 
had already spoken fifteen minutes before we adjourned. 

The PRESIDENT: The member from Hamilton 
[| Mr. Harris] has the floor. 

Mr. HARRIS, of Hamilton: It is but proper and 
just to say that the committee on Municipal Government 
considered this very question now before the Convention, 
and the committee, consisting of Judge Worthington, 
Mr. Knight, Mr. Rockel and myself, had that very ques- 
tion before us and gave it our most serious and earnest 
consideration, and yet we were unable to draw up a 
section that would do justice to the municipality. We 
were unable to draw up a section that did not seem to 
destroy the life of the municipal home-rule proposal. 
If such a section can be drawn up, I would gladly sup- 
port it, but the amendment proposed by the member from 
Ashtabula [Mr. Lampson] is most vicious. It will de- 
His amendment 
is based on the theory that there is no public morality 
in a municipality. Now I wish to say that I personally 
own $75,000 worth of stock of the Cincinnati Gas Com- 
pany and the Construction Company. My partner in the 
two estates of his father and uncle, which he represents, 
owns a little over $300,000 of stocks of those same public 
utilities, and I wish to say for myself I have so much 
confidence in the public morals and moralities and the 
integrity and good faith of the people as a whole that I 
am willing to risk that $400,000 and vote against the 
Lampson amendment. 

Mr. DWYER: Every city in this state is advertising 
from time to time for new factories and offering every 
inducement for new corporations to come in and build 
factories and establish utilities of different kinds. This, 
I think, is the experience of all of our cities. We read 
in flaming letters these advertisements asking people to 
invest their capital in the cities for the purpose of build- 
ing up those cities and giving employment to its people. 
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Now, when these corporations come in there they are 
entitled to fair play. After the inducement and encour- | 
agement offered by the citizens for those people to come 
in and invest their money, they are certainly entitled to 
fair play. Suppose under these circumstances a private 
utility, an electric light plant, is established by some pri- 
vate corporation, They put their money in there. Then 
in a short time the city says, “We will have our own 
electric light plant; we will establish one.’ Now then, | 
instead of trying to buy that plant out, instead of trying | 
to purchase it by condemnation, the city seeks to estab- 
lish a rival plant. What does a rival plant mean to a 
private utility corporation in a city? That electric light 
plant is built by the city; pays no taxes, pays no excise 
taxes. Everything is in its favor. The private corpora- 
tion is wiped out. What is that but confiscation? Is it 
any better than confiscation? Talk about morality! Is 
that morality to induce people to come in and invest 
their money and then wipe them out? That would be 
the effect of this proposition if it goes through. I say 
it is not fair. It does not put the private utility on a 
par with the public utility. Excisertaxes today are very 
high and the public utility does not have to pay any 
excise taxes. How can the private plant do business in 
competition with such a plant, which is free from all 
of these conditions? I say it is not fair. It is not moral. 
They are talking about morality; tell us whether that 
is moral. 

In addition to that, you establish a city plant, and 
my experience with city plants is that when they are 
established they cannot do business in a business way. 
I will go into a civic building, probably at nine o’clock 
in the morning, and there will be a man getting a salary 
from the people with his heels on the desk reading the 
paper. That is the way city plants are conducted. ‘They 
are not conducted as you or I would conduct our plant. 
The men will not work for a city as the men will work 
for us. They owe no obligation to anybody but to play 
politics. I am not in favor of these public utility cor- 
porations conducted by the city. They cannot conduct 
them. I have seen in our cities the laying of a big 
water main through the streets. It will cost the city 
a lot of money. After it is finished they never go to 
the men on that street and solicit them to take water. 
If the men come to the office they will give them the} 
water, but if I had that water main, or if you or any 
private company had it, and had put a great big invest- 
ment in the street, we would go out to every man on 
the street and try to get him to take water; and we would 
solicit. But the men working for the city will sit in 
their offices, waiting for men to come and get the water. 
J am not in favor of this. It will be a dangerous exer- 
cise of power to give this right, and the day will come 
if this proposal is passed that we will regret what has 
‘been done today. As I said this forenoon the city of 
‘Toledo, in the natural gas excitement, invested $1,000,- 
‘000 to get natural gas to Toledo. I appeal to any Toledo 
gentleman here to tell how much the city has made out 
of natural gas. 


Mr. ULMER: The city today would have a natural 
gas plant if it had not been for the Standard Oil Com- 
pany, which made obstructions. That was the trouble. 
It was the Standard Oil Company, and the city lost its 


$2,000,000. 
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Mr. DWYER: If the city of Toledo had the same 
ability as the Standard Oil Company, it would have taken 
care of its plant and protected it. That is the very fact 
I show, that the city is not competent to have a plant or 
it would not let the Standard Oil Company lease all 
around it and take it away. That is the best illustration 
that the city has not the ability or interest in the public 
welfare to watch out for its business and guard against 
the Standard Oil Company. The same thing happened 
at Urbana. There they lost $300,000. Greenville 
started in the same way, and what became of that? The 
Standard Oil Company didn’t do away with the Urbana 
plant, but they didn’t secure a field of sufficient import- 
ance to furnish the gas. 
municipal corporation sto go into these ventures. I am 
opposed to it because I believe it will end in evil to the 
people. They cannot and will not run a business as 
you and I or as any man or any private corporation 
would do it. They have not the interest in it. If our 
money is invested in it we are interested. We work 
day and night, and we study at night how the corpora- 
tion shall succeed. What do they care? When their 
day’s work is done they go home and pay no attention 
to it until the next day. My experience is that it is a 
dangerous thing to allow these propositions to go 
through, to autharize these corporations to go wildly 
into all sorts of schemes of this kind. 

Mr. HARRIS, of Hamilton: Are you people aware 
that in section 4, line 23, there is a provision made that 
privately owned public utilities may be purchased by 
condemnation or otherwise between the buyer and seller 
—if. they “can agree upon the terms—without going 
through condemnation? 

Mr. DWYER: I believe that should be in there. If 
this proposition goes through that should be in. Now, 
my friend Mr. Doty talks about old junk and says that 
the city should not be required to buy the property of 
private utilities corporations. He referred to that as 
scrap, and I don’t think that is fair. If there is a private 
utility, it is there by virtue of a franchise from the city, 
and the city should give it reasonable protection by buy- 
ing it out. 

Mr. HARRIS, of Hamilton: That provision is in 
here, and I do not believe that in one case in ten thou- 
sand will a privately owned utility be treated unfairly. 
It certainly will not be if it has the kind of people we 
have in this Convention, as they have shown themselves 
in the last five months. f 

Mr. DWYER: I hope not. I believe in fair play 
no matter what the corporation is. Take a corporation 
that is so much ridiculed, and what is the corporation? 
It is simply a collection of men who have put their money 
into an investment. They are generally public business 
men. We may have a few odious corporations like the 
Standard Oil, but take the Cincinnati and Dayton cor- 
porations, and they are generally made up of public 
spirited men. 

Mr. FITZSIMONS: Mr. President and Gentlemen 
of the Convention: I think my good friend Judge 
Dwyer is a little unfortunate in his comparison. He 
tells us if the city utility had exercised the same business 
ability as the Standard Oil Company has exercised in 
its career, that there would not have been any failure 
in its gas plant. I understood it that way. Am I right? 


I say it is a mistake for any 
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‘Mr. DWYER: Yes. 


Mr. FITZSIMONS: I am satisfied that my good 
old friend would be the last one to suggest the blowing 
up of competitors, as the Standard Oil Company did 
an oil company in Buffalo, N. Y., to get it out of the 
way. I am satisfied he is the last man who would sug- 
gest the bribing of a United States senator to get legis- 
lation through to give them advantage over their com- 
petitors. No, my friends, the people of this country 
want nothing in their collective capacity but absolute 
justice, and because they have always been supposed to 
be just they have always been easy marks for the 
schemer to plunder. You never saw the people of the 
state come into this senate chamber to buy legislators 
by the dozen for the fifty-year franchise. You have 
never seen people looking about for a judge to stand 
back of their interests as we have seen the corporations. 
It has gotten down to the point that when the people get 
a public official that deals fairly and honestly it is so 
unusual that they cannot crowd things on him too fast. 
The people do not run business to get all they can and 
give nothing in return. They want the right to serve 
themselves in their own way and in their own time and, 
my friends, at their own cost. No man with an ounce 
of fairness in his make-up should object to a proposition 
of that kind. There are lines of activity, my friends, that 
are in their very nature monopolistic. The serving of 
a great municipality is one of them. Now today I am 
paying for the services of a certain utility company in 
Cleveland certain figures for services rendered. I am 
paying ten cents a kilowatt hour for electricity to a cer- 
tain amount and after that five cents for the remainder, 
while I know that corporation has a contract in the city 
of Cleveland for less than three-quarters of one cent 
per hour for the same service. Now, my friends, you 
are American citizens, you go to your post office that 
you have kept under your own control and you ask for 
a two-cent stamp and it is handed out to you with as 
much courtesy as if you were the largest corporation 
in the country and were getting a million. 

Now, why should we stand for that? We have started 
in with the hope that there would be an introduction of 
a new electric light plant and that we shall be able to 
get electricity for three cents a kilowatt in Cleveland. 
We are right in the home of the machinery that makes 
electricity ; we are the fountainhead on this continent of 
electric machinery and we hope to get a rate of three 
cents a kilowatt. Down in Montevideo, where they talk 
Spanish, they use Cleveland machinery and they get a 
rate of two cents a kilowatt hour. Why is that? They 
were wise enough to engage in their own business. 

Mr. BROWN, of Highland: Will the gentleman per- 
mit a question? 

Mr. FITZSIMONS: After a while. Now, my 
friends, when the last words have been said do not go 
to the people of Ohio and say to them that you allowed 
the public service corporations of this state to write 
your constitution. The public service corporations of 
_ Ohio have done too much active work in this hall for 
you to countenance them. Remember the world moves 
and if you are stationary you are an impediment in the 
way of the people. If you do not want to get the 
shackles off of you they will get them off of themselves 
without asking us. Don’t go out and have it said that 


it is cheaper for the corporations to buy your officials in 
defiance of your right than to have them deal fairly 
with you. That is not a story; that is history, and it 
has been made right in this hall, and just as long as you 
listen to their siren song just so long you will have the 
people of this great’ commonwealth in shackles. It is 
up to you. It is either the people or the corporations. 
Decide the proposition. 

Mr. DWYER: I want to ask you a question. If 
you can buy electricity at three-quarters of one cent per 
kilowatt why take it at two cents? 

Mr. FITZSIMONS: They made a contract with 
one person for three-quarters of one cent and they 
charged me ten cents up to a certain amount and then 
five cents for the remainder. 

Mr. DWYER: Who was it that gets it for three- 
quarters of one cent? 

Mr. FITZSIMONS: 
close that. 

Mr. DWYER: I say that no company can make it 
at three-quarters of one cent. 


Mr. FITZSIMONS: I don’t-know what it cost them 
to make it, but they sold it for that. 

Mr, PIERCE: I move to lay the Lampson amend- 
ment on the table. 

The motion was carried. 

Mr. KNIGHT: The subject which is before the 
Convention is one—I am not going to say of the most 
important, but one of the most perplexing questions with 
which the Convention has had to deal. It is one which 
from the time the present speaker became a member of 
the committee on Municipal Government has given him 
more trouble in committee and privately than any other 
single question that has come before the body. In the 
first place, I believe thoroughly in municipal ownership 
of public utilities and I would be unwilling to cripple 
in any way the opportunity of the municipalities of Ohio 
to own and operate for the municipalities and in their 
behalf the public utilities. On the other hand, it is not 
a simple question whether from now on municipalities 
shall be authorized to engage and operate public utilities 
in our municipalities, but it involves broader and deeper 
questions of whether in conferring that right in such 
complete, unlimited way upon municipalities we can 
afford to do so at the expense of the individuals, some 
of whom at least are not open to the charge of unfair 
dealings. In other words, every one of these one hun- 
dred and nineteen men here desires to be fair to every- 
body, as the gentleman from Cuyahoga [Mr. Firz- 
Simons ]said a minute ago. 

Now, between the proposition that we just voted down 
and laid upon the table, and I think wisely, and the one 
which is embodied in the present proposal, there is a 
wide difference, not only a difference but a distance be- 
tween the two. The proposal as it now stands—frankly, 
it does and we cannot blink the fact—it does subject the 
property of existing private corporations operating pub- 
lic utilities under a franchise granted by a municipality 
to what in the last analysis may amount to a confiscation 
of their property by the destruction of its value through 
the operation of the municipally operated plant. Now, 
a number of the members of the committee, as stated 
by our worthy chairman a moment since, felt that all 
through, from beginning to end, and we believed that 


I do not feel at liberty to dis- 
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the proposal as it now stands is unfair; and because we 
could not see any way to be fair, the proposal is here. 
I do not myself despair of the wisdom of leaving full 
and complete power in the hands of the municipalities 
without at the same time clothing them with power to 
destroy private property. I am not satisfied that the 
brains and intelligence of this Convention have been 
exhausted in the effort to accomplish what we all want 
to accomplish, complete fairness to everybody, without 
tying the hands of a single municipality and without on 
the other hand subjecting a fairly well operated private 
property to improper treatment. It seems that we ought 
to be able to find a method by which the competition, 
amounting to destruction or confiscation, can be avoided, 
for that is what it comes to in the last analysis, and that 
can be ayoided without in any wise tying the hands of 
Cleveland or any other city of the state. It seems to 
me that possibly a road to it may be suggested, and I 
hope that the Convention will not be bound to apply the 
whip of the previous question necessarily this afternoon. 
I believe we can get a proposition here which will satisfy 
everybody in the state, a proposition that nobody can 
say has been dictated by any private public utility cor- 
poration. It seems to me there is a possible plan by 
which we can work our way out to put an alternative 
to the municipality of electing either to compete with 
the private corporation or to condemn the private cor- 
_poration; but, having elected to compete, it may not 
subject and condemn the property of the private corpora- 
tion after it has deteriorated that property by competi- 
tion. If a municipality decides to compete, it should 
stand by that decision until after the expiration of the 
éxisting franchise. It seems to me there is a possibility 
along that road of being fair to everybody. 


Mr. MOORE: May I ask a question? 

Mr. KNIGHT: Yes. 

Mr. MOORE: In the matter of confiscation—if you 
compete and drive them out of business that is confisca- 
tion? 


Mr. KNIGHT: To a certain extent. It lessens the 
value of their franchise. 

Mr. MOORE: If you take their property and pay 
them in bonds and take all of the property in the state, 
those bonds will be deteriorated in value and you have 
partially confiscated their value? 

Mr. KNIGHT: I cannot see that. 

Mr. MOORE: If you pay them in money which they 
cannot invest in public service corporations haven’t you 
confiscated their property? 

Mr. KNIGHT: If that is the only 
can invest in, but it is not. 

Mr. BROWN, of Highland: Suppose the municipali- 
ties are given the right to take over utilities that are 
paying excise taxes for school purposes a certain amount 
of money; would it not be just to require the munici- 
pality to run their own schools to the extent that they 
have reduced taxes by removing the excises? 

Mr. KNIGHT: It has been suggested by several 
during the noon recess, that where a municipality en- 
gages in the operation of a public utility and in compe- 
tition with the preexisting private corporation having 
a franchise in any city and paying franchise and prop- 
erty taxes within the municipality, it might be equitable 
that the municipality, not being subject to taxation on its 


thing that they 


plant, should pay thereafter a fraction of one-half of the 
municipality taxes upon the physical plant of that cor- 
poration. 

Mr. BROWN, of Highland: If that is done it would 
remove much of the objection to the proposal. 

Mr. KNIGHT: As far as I am concerned, if that 
line is worked out it should satisfy everybody here. Com- 
petition between a municipal utility and a private corpo- 
ration operating such utility is not the same as two 
private corporations operating utilities, for both private 
corporations are subject to taxation and contributing to 
all the expenses of the municipality, and neither one is 
being taxed to put the other in better position, whereas 
when the competition is between a municipally operated 
plant and a privately operated plant the latter is being 
taxed and the proceeds go into the treasury to help its 
competitor put it out of business. 

Mr. MOORE: Would it not be more equitable to 
exempt the property of municipal corporations from 
Pee taxes— 

Ir, KNIGHT: Of the private corporation? 

MOORE: Of the municipal corporations, the 
municipal light or water plants, to exempt from munici- 
pal taxes and let them pay state, county or other taxes? 

Mr. KNIGHT: What do you mean? Do you mean 
to exempt private corporations from municipal taxes? 

Mr. MOORE: No; exempt the public municipal cor- 
porations, whether light or street railway company, ex- 
empt them from municipal taxes. 

Mr. KNIGHT: The city doesn’t tax its own prop- 
ae 

. MOORE: Should not they pay state and county 


hes 
Mr. KNIGHT: They do not. They are not re- 
quired to. They pay no public taxes whatever, and the 


point is that the private utility has to pay the taxes and 
it has to pay taxes to help its rival. The private utility 
pays taxes to enable the public utility to operate in com- 
petition with it. 

Mr. SMITH, of Hamilton: You understand that 
there is no harm in this proposal in the matter of which 
you speak as far as future public utilities are concerned? 

Mr. KNIGHT: I understand that. 

Mr. SMITH, of Hamilton: If I understand it, a pub- 
lic utility may enter into an agreement with the cities 
for a number of years. 

Mr. KNIGHT: There seems to be some doubt on 
that, but it is not important. 
Mr. SMITH, of Hamilton: 
with the present public utilities. 
Mr. KNIGHT: Yes. 
Mr. SMITH, of Hamilton: Is it not.a fact that all 
over the country the publicly and privately Shey public 
utilities are in competition? 

Mr. KNIGHT; Not necessarily. The state of Wis- 
consin, regarded as one of the most progressive states 
on that subject, provides distinctly against that very 
thing, and that the municipality shall acquire the public 
utility operated by a private corporation before it goes 
into the business. 

Mr. FESS: I think it is pretty generally conceded 
that something ought to go in the proposal that is not 
there, and yet at the same time nobody seems to have 
a well-defined notion of what ought to go in. I under- 


The only difference is 
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stood Mr. Harris, of Hamilton, to say that this thing 
was battled over in the committee, and I take it that Mr. 
Knight is speaking along the same lines, but there is 
nothing specific before the Convention to clear this mat- 
ter up and it is killing time. If it is the will of the Con- 
vention that something should go in, it seems to me 
that this matter should be put in the hands of a com- 
mittee to be reported back or acted upon now. We are 
killing time. One or the other of these courses should 
be adopted, and in order to bring it to a test I call for 
the previous question. 

The main question was ordered. 

The PRESIDENT: The question is, “Shall the pro- 
posal pass?” 

The yeas and nays were taken, and resulted—yeas gg, 
nays 14, as follows: 

Those who voted in the affirmative are: 


Anderson, Harris, Hamilton, Okey, 
Antrim, Harter, Huron, Partington, 
Baum, Harter, Stark, Peck, 
Beatty, Morrow, Henderson, Peters, 
Beatty, Wood, Hoffman, Pettit, 
Beyer, Holtz, Pierce, 
Bowdle, Hoskins, Price, 
Cassidy, Hursh, Read, 
Cody, Johnson, Madison, Redington, 
Colton, Johnson, Williams, Riley. 
Cordes, Jones, Rockel, 7 
Crites, Kehoe, Roehm, 
Crosser, Keller, Rorick, 
Davio, Kerr, Shaffer, 
Donahey, Kilpatrick, Shaw, 
Doty, Knight, Smith, Geauga, 
Dunlap, Kramer, Smith, Hamilton, 
Dunn, Kunkel, Stamm, 
Earnhart, Lambert, Stevens, 
Elson, Lampson, Stilwell, 
Evans, ° Leete, Stokes, 
Fackler, Leslie, Tannehill, 
Farnsworth, Longstreth, Tetlow, 
Farrell, Ludey, Thomas, 
Fess, Malin, Ulmer, 
FitzSimons, Marriott, Wagner, 
Fluke, Marshall, Walker, 
Fox, Mauck, Watson, 
Hahn, Miller, Crawford, Weybrecht, 
Halenkamp, Miller, Fairfield, Winn, 
Halfhill, Miller, Ottawa, Wise, 
Harbarger, Moore, Woods, 
Harris, Ashtabula, Nye, Mr. President. 
Those who voted in the negative are: 
Brattain, Cunningham, Solether, 
Brown, Highland, Dwyer, Stalter, 
Brown, Pike, King, Stewart, 
Campbell, Matthews, Taggart. 
Collett, Norris, 


So the proposal passed as follows: 


Proposal No, 272—Mr. FitzSimons, to submit 
an amendment to the constitution by adding ar- 
ticle XVIII.—Municipal home rule. 

Resolved, by the Constitutional Convention of 
the state of Ohio, That a proposal to amend the 
constitution shall be submitted to the ‘electors to 
read as follows: 


ARTICLE XVIII. 
Municipal Corporations. 


Sec. 1. Municipal corporations are hereby 
classified into cities and villages. All such corpo- 
rations having a population of five thousand or 


over shall be cities; all others shall be villages. 
The method of transition from one class to the 
other shall be regulated by law. 

Sec. 2. The general assembly shall, by general 
laws, provide for the incorporation and govern- 
ment of cities and villages; and it may also pass 
additional laws for the government of municipali- 
ties adopting the same; but no such additional 
law shall become operative in any municipality 
until it shall have been submitted to the electors 
thereof, and affirmed by a majority of those vot- 
ing thereon, under regulations to be established 
by law. 

Sec. 3. Municipalities shall have authority to 


exercise all powers of local self-government and 


to adopt ae enforce within their limits such Idcal 
police, sanitary and other similar regulations, as 
are not in conflict with general laws. 

SEC. 4.) Any municipality may acquire, con- 
struct, own, lease and operate within or without 
its corporate limits, any public utility the product 
or seryice of which is or is to be supplied to the 
municipality or its inhabitants, and may contract 
with others for any such product or service. The 
acquisition of any such public utility may be by 
condemnation or otherwise, and a municipality 
may acquire thereby the use of it, or full title to, 
the property and franchise of any company or 
person supplying to the municipality or its inhabi- 
tants the service or product of any such utility. 

SEc. 5. Any municipality proceeding to acquire, 
construct, own, lease or operate a public utility, 
or to contract with any person or company there- 
for, shall act by ordinance and no such ordinance 
shall take effect until after thirty days from its 
passage.. If within said thirty days a petition 
signed by ten per centum of the electors of the 
municipality shall be filed with the executive au- | 
thority thereof demanding a referendum on such 
ordinance it shall not take effect until submitted 
to the electors and approved by a majority of those 
voting thereon. The submission of any such 
question shall be governed by all the provisions of 


section 8 of this article as to the submission of the 


question of choosing a charter commission. 

Sec. 6. Any municipality, owning or operating 
a public utility for the purpose of “supplying the 
service or product thereof to the municipality or 
its inhabitants, may also sell and deliver to others 
any transportation service of such utility and the 
surplus product of any other utility in an amount 
not exceeding in either case fifty per centum of 
the total service or product supplied by such util- 
ity within the municipality. 

Sec. 7. Any municipality may frame and adopt 
or amend a charter for its government and may, 
subject to the provisions of section 3 of this ar- 
ticle, exercise thereunder all powers of local self- 
government. 

Sec. 8. The legislative authority of any city or 
village may by a two-thirds vote of its members, 
and upon petition of ten per centum of the electors 
shall forthwith, provide by ordinance for the sub- 
mission to the electors, of the question, “Shall a 
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commission be chosen to frame a charter”. The 
ordinance providing for the submission of such 
question shall require that it be submitted to the 
electors at the next regular municipal election if 
one shall occur not less than sixty nor more than 
_ one hundred and twenty days after its passage; 
otherwise it shall provide for the submission of the 
question at a special election to be called and held 
within the time aforesaid. The ballot containing 
such question shall bear no party designation, and 
provision shall be made thereon for the election 
from the municipality at large of fifteen electors 
who shall constitute a commission to frame a 
charter; provided that a majority of the electors 
voting on such question shall have voted in the af- 
firmative. Any charter so framed shall be sub- 
mitted to the electors of the municipality at an 
election to be held at a time fixed by the charter 
commission and within one year from the date of 
its election, provision for which shall be made by 
the legislative authority of the municipality in so 
far as not prescribed by general law. Not less 
than thirty days prior to such election the clerk 
of the municipality shall mail a copy of the pro- 
posed charter to each elector whose name appears 
upon the poll or registration books of the last regu- 
lar or general election held there. If such pro- 
posed charter is approved by a majority of the 
electors voting thereon it shall become the charter 
of such municipality at the time fixed therein. 


Sec. 9. Amendments to any charter framed 
and adopted as herein provided may be submitted 
to the electors of a municipality by a two-thirds 
vote of the legislative authority thereof, and, upon 
petitions signed by ten per centum of the electors 
of the municipality setting forth any such pro- 
posed amendment, shall be submitted by such legis- 
lative authority. The submission of proposed 
amendments to the electors shall be governed by 
the requirements of section 8 as to the submission 
of the question of choosing a charter commission ; 
and copies of proposed amendments shall be 
mailed to the electors as hereinbefore provided for 
copies of a proposed charter. If any such amend- 


ment is approved by a majority of the electors vot-| 
ing thereon, it shall become a part of the charter 


of the municipality. A copy of said charter or any 
amendment thereto shall be certified to the secre- 
tary of state, within thirty days after adoption by 
a referendum vote. : 


Sec. ro. A municipality appropriating or oth- 
erwise acquiring property for public use may in 
furtherance of such public use appropriate or ac- 
quire an excess over that actually to be occupied 
by the improvement, and may sell such excess with 
such restrictions as shall be appropriate to pre- 
serve the improvement made. Bonds may be is- 
sued to supply the funds in whole or in part to pay 
for the excess property so appropriated or other- 
wise acquired, but said bonds shall be a lien only 
against the property so acquired for the improve- 
ment and excess, and they shall not be a liability 
of the municipality nor be included in any limi- 


tation of the bonded indebtedness of such munici- 
pality prescribed by law. 

Sec. 11. Any municipality appropriating pri- 
vate property for a public improvement may pro- 
vide money therefor in part by assessments upon 
benefited property not in excess of the special ben- 
efits conferred upon such property by the im- 
provements. Said assessments, however, upon all 
the abutting, adjacent, and other property in the 
district benefited, shall in no case be levied for 

_ more than fifty per centum of the cost of such ap- 
propriation, 

Sec. 12. Any municipality which acquires, con- 
structs or extends any public utility and desires to 
raise money forssuch purposes may issue mortgage 
bonds therefor beyond the general limit of bonded 
indebtedness prescribed by law; provided that 
such mortgage bonds issued beyond the general 
limit of bonded indebtedness prescribed by law 
shall not impose any liability upon such munici- 
pality but shall be secured only upon the property 
and revenues of ‘such public utility, including a 
franchise stating the terms upon which, in case of 
foreclosure, the purchaser may operate the same, 
which franchise shall in no case extend for a 
longer period than,twenty years from the date of, 
the sale of such utility and franchise on fore- 
closure. 

Sec. 13. The general assembly shall have au- 
thority to limit the power of municipalities to levy 
taxes and incur debts for local purposes, and may 
require reports from municipalities as to their 
financial condition and transactions, in such form ° 
as may be provided by law, and may provide for 
the examination of the vouchers, books and ac- 
counts of all municipal authorities; or of public 
undertakings conducted by. such authorities. 

Sec. 14. All-elections and submissions of ques- 
tions provided for in this article shall be conducted 
by the election authorities prescribed by general 
law. The percentage of electors required to sign 
any petition provided for herein shall be based 
upon the total vote cast at the last preceding gen- 
eral municipal election. 


Mr. CASSIDY: In the proposal just adopted there 
are places where it reads “the general assembly may 
pass laws—” Following the precedence of this morn- 
ing I move that the committee on Arrangement and 
Phraseology be directed to correct Proposal No. 272 
as follows: 

In line 10 strike out the words “The general 
assembly shall, by general laws,” and in lieu there- 
of insert: “General laws shall be passed ‘to”. 

In lines 11 and 12 strike out the words “and it 
may also pass additional laws” and in lieu thereof 
insert: ‘and additional laws may also be passed”. 

In line 106 strike out the words “The general 
assembly shall have authority” and in lieu thereof 
insert “Laws may be passed”. 


The motion was carried. 

Mr. DOTY: I move that the vote by which Proposal 
No. 272 was adopted be reconsidered and I move that 
that motion be laid on the table. 
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The motion was carried. 

The proposal was referred to the committee on Ar- 
rangement and Phraseology. 

The PRESIDENT: Proposal No. 334— Mr. Jones. 

The proposal was read the third time. 

Mr. JONES: This proposal was pretty thoroughly 
discussed on second reading. If any objection has de- 
veloped since that time I have not heard of it. The pro- 
posal has been slightly changed in its arrangement by the 
committee on Phraseology, much to its improvement I 
think, and I do not believe that it is necessary or desira- 
ble that anything further should be said with reference 
to the proposal, unless some objection should develop 
to it upon this reading or some amendment should be of- 
fered that would materially change it. 

Mr. ELSON: I have heard that this process is ex- 
pensive; how is that? 

Mr. JONES: The experience in those jurisdictions 
where it has been adopted is that about $25 covers the 
cost of registering the title. After the title is registered, 
the cost of the transfers are merely nominal, averaging 
from two dollars to three dollars — not as much as the 
ordinary deed. 

Mr. NYE: I am opposed to this proposal and I do 
not desire that this Convention shall vote on it not know- 
ing something about it. We had a law passed ‘in this 
state in 1896, found in volume 92 of our laws, and that 
law was declared unconstitutional. The fact that it was 
declared unconstitutional would cut no figure in this 
discussion. But I want to say to you in my judgment it 
is a very expensive process. We have today much easier 
methods of transferring property. It is a way provided 
by our statutes and is known to almost every business 
man. If you want to sell your property there is a way 
of making your deed. The law which was passed and 
which was the usual form of law for the Torrens sys- 
tem contains in this volume forty-two pages. 
upon my desk also the law passed in the state of 
Massachusetts, which contains forty-one pages. It is 
a very complicated system. In order to have your titles 
registered you have to first file a petition. It has been 
said upon this floor that you do not have to have an 
attorney to carry it through court. It has to go through 
court and be passed upon by the court, and has to be 
registered by the court and a certificate issued before it 
can be recorded. The gentleman has said in favor of 
the proposal that it will only cost about $25 to first 
register the title. If an attorney would take a case like 
this through court for less than a twenty-five-dollar 
fee it would be very cheap in my judgment. I had occa- 
sion to go down to the Ohio State Journal and I asked 
what it cost to publish the notice that is required to be 
published by this act and the very similar act of Mas- 
sachusetts, and they said it would cost between ten 
dollars and twelve dollars. That is the second step in 
' this process, and that price is without any description 
of the land. 

Mr. JONES: Will the gentleman yield to a question? 

Mr. NYE: I would rather not at the present time. 
I will later. You have to pay into the treasury of your 
county one-tenth of one per cent of the value of the 
property. The minimum fee as fixed here by this act 
is a little over nine dollars. Now I am giving you a 
simple case. If you have your title registered you must 


~ 
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have an abstract. That you can get at any time in the 
state of Ohio, and it is perfectly good to convey your 
title. Then if there is any complication about it the court 
refers it to a referee, and that referee is entitled to fees. 
If you have more than one piece of land you have to go 
through the process of having that title examined, and 
each particular piece has to be examined. In my judg- 
ment, gentlemen, it will be a process that will cost the 
people of this state millions of dollars to have their titles 
registered, if it is done. 

But it is said that it is optional. True, it may be, but 
if it is optional, if it is adopted in any county, every man 
who has a piece of land that he wants to sell will be re- 
quired by the purchaser to have it registered at what- 
ever. the cost may be. It is said that this works well in 
Illinois. I have a letter from the secretary of state of 
Illinois which says that Cook county is the only county 
in the state that has ever adopted it, and I assume that 
the reason why they have adopted it there was because 
they had a fire there some years ago that destroyed their 
property and burned up their records and they had to 
have their titles settled that way. It is a good thing 
there. But what do we want with it when we have some- 
thing that is perfectly good and all we have to do to 
convey our titles is to get an abstract? Much of the 
land in Ohio has been in the hands of one family for a 
hundred years, and you don’t need to have. those titles 
registered and pay these expensive fees. 

I do not wish to extend the argument, but in my judg- 
ment it is an expensive, complicated way of registering 
your titles and conveying your land, I do not want you 
to vote for it without having your eyes open. 

Mr. KRAMER: Just a word — first, with reference 
to what Mr. Nye says. I believe if this system is adopted 
it will be almost compulsory for every man to have 
every piece of property he owns placed under this system 
because the purchasers will not buy without it. 

Mr. JONES: Why? 

Mr. KRAMER: Because it is a good thing. 

Mi DOM Yrs) Agreed: 

Mr. KRAMER: Now let me show you about the 
good thing. I have an idea that there are nine hundred 
and ninety-nine titles in Ohio good to every one that is 
bad. But all of those nine hundred and ninety-nine 
good titles will be compelled to pay from $35 to $50 to 
get this certificate, just as well as a man who has a poor 
title. The purchaser will demand it. Let me tell you 
about the condition of Richland county. There is not 
one man in a hundred in Richland county that requires 
an abstract. He does not demand it. He comes in and 
says, “I would like to know about the title of that piece 
of ground and how much will it cost me?” “Two dollars 
if I have to go back twenty-one years,, and if you want 
an abstract $10 to $25, depending upon the number of 
transfers.” There is not one man in a hundred that 
demands an abstract. We haven’t had any trouble in 
Richland county. There is not one suit in a hundred 
that is brought to quiet titles. 

What is the use of passing this? Is there any great 
demand for it? Is there any great discord in our titles 
in the state of Ohio that every man, whether he owns 
a lot worth $100 or whether he owns property worth 
$10,000, must be forced to go into court and get a cer- 
tificate at say from $25 to $50 under that system? There 
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is no demand. The people are not asking for it. Does 
any attorney claim, as some people in this Convention 
are asserting, that it will cost you just as much to get 
an attorney to trace it back to the time the certificate 
was obtained as it will to get a title traced back twenty- 
one years to ascertain whether the title is good that far? 

Mr. JONES: Does the gentleman mean to say that 
merely tracing the title back twenty-one. _ years estab- 
ee it as good? 

. KRAMER: No, sir, and neither does the fact 
eo es get a certificate say that the title is good. It 
just means that in the opinion of the court it is a good 
title. 

Mr. JONES: But after the court finds it is good 
that judgment is conclusive and, therefore, you never 
have to examine back of that again. All that you have 
to do is just to go back to where the title was regis- 
tered. 

Mr, KRAMER: Sure. 

Mr. JONES: Is not that preferable to running back 
twenty-four years, if that will determine the title is 
good; and do you not know as a lawyer that you do 
not have to run back only twenty-one years but for the 
whole history of the title? 

Mr. KRAMER: I do not know that. I know if 
there is any cloud on the title twenty-one years will make 
it good. There is very little difference. In the one case 
the law says it is good and in the other the court says it 
is good. The only question is whether the people want 
to pay $25 or $50 or whether it is necessary to do it. I 
believe the property owner would rather pay $2 to have 
his title examined. 

Mr. JONES: A further question: Is it not true that 
this item of expense for advertising and other expenses 
of registering the title only arise in those exceptional 
cases where there is a controversy about the title, where 
somebody with an adverse claim has to be notified? 

Mr. KRAMER: They all have to be advertised. 

Mr. JONES: Not necessarily, unless the referee up- 
on examination finds some apparent defects where there 
might be adverse claimants; then those claimants, if not 
residents, are notified by publication. If residents, they 
are notified by summons. 

Mr. KRAMER: You have to have constructive 
service, and if you are going to go to all of that trouble 
it means you have to have an abstract of title before 
you can get it quieted by the court, and the abstract will 
cost you as much in the one case as in the other and 
every owner of property will be paying from $25 to $50. 

Mr. JONES: Why do you have to have an abstract 
if the court is satisfied by a simple examination? 

Mr. KRAMER: How do you know that there are 
no defects if you do not have an abstract? 

Mr. JONES: But if this matter is referred to a 
referee, would it, necessarily follow that the referee 
should have an abstract? 

Mr. KRAMER: Sure. 

Mr. JONES: Will the expense of the referee for the 
examination be more if ordered by the court than if by 
an individual? 

Mr. KRAMER: It makes no difference how this 
title is examined, somebody must examine it. 

Mr. JONES: And the court may examine it and 
will fix the fee for the examination. 


Mr. KRAMER: How do you ascertain that there are 
no defects if there is not an examination? 

Mr. JONES: Certainly it will have to be examined 
either by abstract or, if it is thought desirable, the referee 
might make an examination. 

Mr. LEETE: This may be a good thing in the large 
cities and in those counties where land is worth $100 an 
acre, but in a large number of the counties down along 
the Ohio river, where land is worth only $4 or $5 an 


acre, and there are a great many small farms of five or © 


ten acres, this system would be very burdensome and I 
think it would be a mistake to impose this system on 
that part of the state. I am therefore against it. 

Mr. RORICK: Do you understand that everybody 
will have to resort to this system! if it is adopted? 

Mr. LEETE: It will work out that way. 

Mr. RORICK: They don’t have to do so unless they 
want to do so. 

Mr. STEVENS: I want to sound a warning. Line 
number 6 will put the state in the insurance business. 
Then another warning from the gentleman from De- 
fiance, which is, if this is passed, there never will be an- 
other title insurance company organized in the state of 
Ohio as long as that stands. 

Mr. PETTIT: The more I hear this proposal dis- 


cussed the less I think of it, and I am like the gentleman 


from Richland [Mr. KRAMER]. They may say you do not 
have to do it, but whenever you get up a dual system 
and one is recognized as better than the other that will 
be adopted. I think that is the logic of this thing, so 
that it resglves itself down to this propostiion: If it 
becomes necessary to have the title established by this 
proposal, it will have to become general. Whenever you 
talk about referees, lawyers know what the cost of 
referees is. 
days, and if he says to the court I was engaged so many 
days and I am entitled to so much, the court allows it. 
It may be $20 a day, and the assertion that it will only 
cost $25 is bosh. You gentlemen living in the poorer 
counties, think about this proposition. As Mr. Kramer 
said, who is it that demands this? I have not heard 
anybody demanding it. I do not know who is behind it. 
There is no call for'it and it is an outrage on the farm- 
ers to adopt any. such system. 

Mr. BROWN, of Highland: This Torrens system of 
registering land titles seems to be well understood by 
most of the people, and the objections to it are well un- 
derstood. I do not believe we can gain anything by dis- 
cussing it.. It is a matter which should be carried out. 
Those people who are afraid of it need not apply it; it 
is only for those who want it. I move the previous 
question. 

The PRESIDENT: The question 
proposal pass?” 

The yeas and nays were taken, and resulted—yeas 59, 
nays 48, as follows: 

Those who voted in the affirmative are: 


“Shall the 


is, 


Anderson, Cordes, Farnsworth, 
Baum, Crites, Farrell, 

Beyer, Crosser, FitzSimons, 
Bowdle, Cunningham, Halenkamp, 
Brown, Highland, Davio, Halfhill, 

Brown, Lucas, Donahey, Harris, Hamilton, 
Cassidy, Doty, Henderson, 
Colton, Dwyer, Hoffman, 


A ‘referee may be engaged a day or two’ 
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Flursh, Miller, Ottawa, Stevens, 
Johnson, Williams, Moore, Stilwell, 
Jones, Peck, Stokes, 
Kerr, Pierce, Taggart, 
Kilpatrick, Read, Tetlow, 
King, Riley, Thomas, 
Lampson, Rockel, Ulmer, 
Leslie, Roehm, Weybrecht, 
Longstreth, Rorick, Winn, 
Marshall, Shaffer, Wise, 
Matthews, Smith, Geauga, Woods. 
Mauck, Smith, Hamilton, 


Those who voted in the negative are: 


Antrim, Harris, Ashtabula, 


Beatty, Morrow, Harter, Stark, Okey, 
Beatty, Wood, Holtz, Partington, 
Brattain, Johnson, Madison, Peters, 
Brown, Pike, Kehoe, Pettit, 
Campbell, Keller, Price, 
Cody, Kramer, Redington, 
Collett, Kunkel, Shaw, 
Dunlap, Lambert, Solether, 
Dunn, Leete, Stalter, 
Earnhart, Ludey, Stamm, 
Elson, Malin, Stewart, 
Fluke, Marriott, Wagner, 
Fox, Miller, Crawford, Walker, 
Hahn, Miller, Fairfield, Watson, 
Harbarger, Norris, Mr. President. 


So the proposal not having received the requisite num- 
ber of votes failed to pass. 

Mr. BEATTY, of Wood: 
the Convention for a moment or two. I have waited 
here for the Convention to reach two questions. I have 
to leave tonight for the West on important business. I 
should have left ten days ago. I would like to hear 
these two important questions discussed and I would 
like to vote on them. They are Proposal No. 2 and Pro- 
posal No. 170. I move you that these two proposals be 
taken up out.of their regular order and debated now. I 
do not think it will interfere with any of the other pro- 
posals. We shall reach all of them by tomorrow evening. 
I know of one or two others who want to leave this 
evening and who are likewise interested in those two 
proposals. I have not bothered the Convention much 
and I would appreciate it as a favor. I know it is con- 
siderable to ask of the Convention to take those proposals 
up out of their regular order, but as it does not interfere 
with the entire business before us I ask that it be done. 

Mr. CROSSER: Iam perfectly willing that this pro- 
posal should come up almost immediately, but I have an 
amendment which I have prepared and it is not yet com- 
pleted, and it will take fifteen or twenty minutes to get 
it ready. I therefore move that the Worthington pro- 
posal be taken up first to give me a little time. 

The PRESIDENT: If there is no objection, the 
Worthington Proposal—No. 170—will be considered at 
this time. 

There was no objection and the proposal was read the 
third time. 

Mr. KNIGHT: I offer an amendment. 

The amendment was read as follows: 


I ask the indulgence of 


Strike out lines 37 to 41 inclusive. 


Mr. KNIGHT: The reason for this amendment is 
twofold. In the first place, it is not a section which 
deals with the subject of taxation at all. It is a section 
which deals with the subject of bonded debts. In the 


next place, assuming that it is germane to the main pro- 
posal, which it is not, which it does not seem to be, it 
requires that any municipality or any public subdivision 
of the state in issuing bonds must not only provide a 
sinking fund for the payment of them at the expiration 
of twenty years, if they are twenty-year bonds, but that 
they must actually pay off two per cent of those bonds 
each year. This means that any municipality, school dis- 
trict, township or county or village undertaking to make 
a loan and isstie bonds for that loan must provide for the 
issue of those bonds in serial forms, so that one part of 
them will expire in one year, another in two, another in 
three, etc. Anyone at all familiar with the procedure in 
the issuance of public bonds knows that a municipality 
or subdivision of a county cannot begin to borrow money 
at as low a rate of interest on one-year bonds as it can 
on ten-year bonds. Under the sinking fund provision, 
the money goes into the sinking fund and is there to pay 
off the bonds, and they are receiving interest equivalent 
to what the bonds are paying; whereas, by this proposal 
we have to pay a higher rate on the short term than on 
the long term. I have letters in my desk from nearly 
every large municipality and a few of the smaller ones 
protesting against this part of the proposal as imposing 
a burden upon every municipality or borrowing com- 
munity in the state. It seems to me it is not in the proper 
place here, and it will cost the people of the state of 
Ohio more to borrow the money and isstie bonds than 
there is any necessity for doing, and it does not provide 
any additional benefit over the present system. It seems 
to me that the argument against this insertion here is 
twofold—first, it does not belong here because it is not 
connected with taxation, and second, it is bad anyhow. 


Mr. STEWART: I would like to say a few words in 
defense of this proposition. JI still believe that no bonded 
indebtedness should be created unless provision is made 
for the extinction of part of it each year. I have before 
me the proceedings of the American Bankers Associa- 
tion that convened in the year 1909. One of the presi- 
dents of one of the important banks of this country 
made an address before that convention and discussed 
the difference between the idea of partial payment and 
the sinking fund idea in disposing of public indebtedness. 
He took the ground that the partial payment idea was 
by far the better proposition, stating that scientifically 
you could treat of the reduction of public indebtedness 
only under the partial payment rule. He presents in 
this book here a discussion of examples illustrating the 
working out of the partial payment idea and the sinking 
fund idea, and he uses an illustration with a $5,000,000 
bonded indebtedness to run fifty years, analyzes that and 
shows that there is a saving of between $11,000 and 
$12,000 a year by the partial payment idea in liquidating 
this debt. Now, of course, in all propositions there is 
room for argument on both sides, but I believe myself 
that the partial payment idea is better than the sinking 
fund idea. If the sinking fund idea were always han- 
dled right, and if there were no room for any diverting 
of the funds in a wrongful manner, there would be no 
argument for the partial payment proposition, but all 
of us know that often money that is placed in a sinking 
fund is diverted to a different purpose from that for 
which it was intended. That is one of the evils of the 
sinking fund. I could cite specific instances to show 
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the way funds were handled to the detriment of many | premium the cities would have to pay for that two per 
municipalities of the state of Ohio. I have in mind anjcent annually. Section 1o is absolutely unnecessary. 
instance where a municipality wanted to refund, and) | The law today in the state of Ohio is that every munici- 
the amount was only $23,000 at four per cent. They did pality must provide a sinking fund and levy a tax an- 
refund at 3.95, and the village saved $11.50 annual in-| nually to provide sufficient in the sinking fund to take 
terest and paid the bond buyers and their attorneys aj care of the bonds at maturity and to pay the annual in- 
commission of $750 for making the transfer. There was terest on those bonds. That is the law, and that is the 
nothing crooked in this; but it’s a bad practice to refund. | | practice today in every municipality in the state which 
I know communities that have gone into bonded indebt- is obeying the law. There is a separate body of men 
edness and have never levied a sufficient rate to pay off named by statute called the trustees of the sinking fund 


their bonds. The consequence is they have exhausted | 
all of the powers of taxation in those communities. They 
can hardly pay the interest on the indebtedness and leave | 
anything to pay on the principal. I know, gentlemen, it 
is the law now to provide for principal and interest. If 
you will refer to the Ohio laws, volume 102, page 266, 
you will find that they make actual provision that there 
must be levies made to cover the principal and interest, 
and let that accrue and finally pay off the bonds. The 
treason I introduced that proposition providing for par- 
tial payment is because the people will not follow the 
law. They have not done it in the past and will probably 
tefuse to do so in the future. 

Mr. KNIGHT: Do you think immediately upon the 
heels of our passing Proposal No. 172 to grant munici- 
palities a free hand in managing their own affairs, it is 
exactly consistent to tie them up and to say that they 
cannot borrow to purchase and operate public utilities 
unless they provide for the payment of those bonds in 
a certain specific way, which may happen to be good in 
some small village or township but not in a large one? 

Mr. STEWART: I believe that whenever a munici- 
pality goes into debt to buy a public utility it should 
make provision to pay some part of that debt each year, 
because if you let the matter run on, you will have a 
worn-out plant, obsolete, and at the time you have your 
bonded indebtedness to pay, your plant is worn out. 

Mr. KNIGHT: Do private corporations operating 
public utilities issue bonds on the idea that two per cent | 
will be paid off annually? 


Mr. STEWART: I recognize the fact that the par- 
tial payment idea is a new one, but I have never yet 
seen where there has been any discrimination as be-| 
tween bonded indebtedness on the partial payment idea | 
and the assessment upon property owners. Both are| 
paid in serial order. They never provide for it in any | 
other way. I have seen these two classes of bonds sold | 
at the same time, and there never was any discrimination 
between the issues as to premium or rate of interest. 

Mr. HARRIS, of Hamilton: I wish to say a few 
words in support of the amendment by Professor Knight. 
Gentlemen, it is absolutely necessary that Professor 
Knight’s amendment be adopted or that section 10 be 
materially changed., As a matter of fact, section 10 does 
not provide any sinking fund at all. It simply provides 
that two per cent of the debt shall be payable annually 
and it means the bonds must be issued serially, because | 
if they are not issued serially, then the municipality 
would be compelled to go into the open market and buy 
from the holders of the bonds two per cent of those 
bonds. Now, under that condition, the holders of 
the bonds, knowing that the municipality is compelled 
to do that, you can imagine what a fine thing it would 
be for the holders of the bonds, you can imagine what a 


in every municipality, whether large or small, and to this 


|independent body is turned over the amount of money 


received by taxes annually. Now, gentlemen, as Profes- 
sor Knight has said this morning, you passed a provi- 
sion for home rule. You would destroy that and make 
it impossible to float bonds in large quantities for the 
purchase of public utilities, because those bonds could 
not be sold running serially from one to ten years with- 
out a great additional tax burden upon the people in the 
form of an-additional rate of interest for the very simple 
reason that’*bonds are bought for investment and the 


average investor does not want to have one-tenth of his — 


investment maturing every year and have to reinvest. 
Outside of the question of public utilities, the general 
bonds being issued by every village in the state of Ohio 
run from ten to forty years. All bonds are issued on 
the basis or theory that the bonds shall be paid during 
the life of the improvement for which they are issued, 
and it is inconceivable to any of us who are familiar 
with the financing of the city’s credit that a city like 
Cincinnati, which may issue $2,000,000 of bonds next 
week, should have to issue them one-twentieth maturing 
each year. The proposition is absurd. 

_ Mr. JOHNSON: of Williams: Do you not think city 
bonds made payable in one, two, three, four, five, and up 
to forty years would sell just as well as if they were 
all issued for the full forty years? 

Mr. HARRIS, of Hamilton: I not only do not think 
so, but I know they will not. There is nothing in the 


| world in the present proposal, with section 1o eliminated 


entirely, preventing villages from issuing serial bonds 
as you have done. I offer an amendment. 
The amendment was read as follows: 


Strike out in line 10 the words “at present out- 
standing”. 
In line 13 strike out “so at present outstanding”. 


Mr. HARRIS, of Hamilton: This amendment of 
mine aims to make the bonds of every state and political 
subdivision exempt from taxation. I call your attention 
to the fact that when I offered this amendment on second 
reading the vote was 55 to 44 and one of the members 
told me afterwards that he had made a mistake, which 
would make it 54 to 45. So there were 45 in favor of 
that amendment at that time. Since then four or five 
members have voluntarily come to me and stated that 
in the ten days’ vacation they came in contact with their 
public officials and they recognize that my position from 
the beginning was absolutely right, that a great injustice 
was done and that the injustice they were doing was to 
the municipalities themselves. 

Now I again call your attention to the fact that I am 
not interested in the individual bondholder but in the 
saving of hundreds of millions of dollars, because, gen- 
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tlemen, I say to you, that in one generation in the state 
of Ohio, in my judgment, the difference in making the 
bonds exempt and subject to taxation will be a couple 
of hundred millions of dollars. I have pointed out to 
you, on the $50,000,000 bond issue for good roads, which 
in my judgment the state of Ohio can issue today and 
will be able to issue in the course of the next few days, 
if they are exempt from taxation, at three and a half 
per cent, that the difference in the interest to the state 
of Ohio, which is ourselves, the taxpayers, will be $20,- 
000,000 if the rate is four per cent instead of three and 
a half per cent, and I do not believe for a moment, if 
the bonds are made subject to taxation, that they can be 
floated at less than four per cent. The same proposi- 
tion also holds good in the bond issues of every little city 
and every little village and every little township. You 
are only penalizing yourselves. Stop and consider for 
a moment. If a city like Youngstown wishes to issue 
$1,000,000 of bonds at least $900,000 of those bonds 
will be sold and absorbed by the people living outside 
of Youngstown, so that if $100,000 or ten per cent of 
the bonds of Youngstown were actually bought by the 
people living in Youngstown and if every one of the 
bonds was reported for taxation by the people of 
Youngstown, the gain for the city of Youngstown would 
be ten per cent only of the amount that the city of 
Youngstown had actually penalized itself in not exempt- 
ing the bonds from taxation. The Convention has voted 
to submit a proposal on taxation which first continues 
the present uniform system of taxation. Second, it pro- 
poses to restore municipal and public bonds to the tax 
duplicate and do some other things in relation to income 
and inheritance taxes which we practically all agree to. 
It then undertakes to take care of a so-called sinking 
fund provision which has been discussed by the two 
members preceding me. Of course, you will remember 
at the time when this proposal was adopted or just be- 
fore that this Convention voted by 57 to 53 to submit 
in connection with this an alternative proposition, so 
that the voters of the state of Ohio might either continue 
_the present constitution just as it is or might adopt the 
proposal as it has been adopted or might adopt a new 
scheme of taxation, the classification of property. I 
shall introduce an amendment at this time that is pre- 
pared with the idea of submitting the proposal in the 
alternative way. 

Section 1 provides for a system of taxation. Section 
2 gives the exemptions. If this proposal should be 
adopted, the general assembly, if it chose, might restore 
bonds to the tax duplicate under a classification of their 
own. In other words, the amendment that I am about 
to submit would make it possible to tax bonds or not 
to tax bonds as the policy of the state from time to 
time might dictate, so that it does not exempt bonds 
from taxation and it does not tax them. 

Section 3 reads as follows, and this takes the place of 
section 10 which the member from Meigs supported: 


Sec. 3. No bonded indebtedness of the state 
or any political subdivision thereof, shall be in- 
curred or renewed, unless in the legislation, under 
which such indebtedness is incurred or renewed, 
provision is made for the levy of an annual tax 
sufficient to pay the interest on and the principal 
thereof at maturity. 


In other words, this section will fit in the matter of 
time any kind of bond the municipalities may desire to 
issue. If they issue five-year bonds all right, or if they 
issue forty or fifty-year bonds. That is not true of sec- 
tion 10 of the proposal as it now stands. The member 
from Franklin seeks to strike that out entirely. 

Section 4 is the same as in the proposal itself: 


Sec. 4. Except as otherwise provided in this 
constitution, the state shall never contract any 
debt for purposes of internal improvement. 


Section 5 provides for the inheritance tax. 

Section 6 provides for the income tax. 

Section 7 is the same as section 1 of the old proposal 
in relation to poll tax. 

I have added section 8, which is a section that the 
committee on Taxation unanimously recommended, and 
Brother Colton announced that he wished it inserted in 
this proposal. I do not remember just why it was not 
included. There was some misunderstanding about it at 
any rate. That section reads: 


Sec. 8. Revenues for the payment of the ex- 
penses of the state may be provided by assess- 
ment upon the counties, but every such assessment 
shall be apportioned among all the counties ratably 
in proportion to the aggregate amount expended 
during the preceding year in each county by the 
county and all political sub-divisions thereof. 


This particular section has the indorsement of the 
president of the state tax commission. It was unani- 
mously agreed to, I think. If it was not unanimous it 


was so near that it might be said to be unanimous. Then 
follows the provision as to the ballot: 
Resolved further, When these competing 


amendments to the constitution are submitted to 
the electors, the ballot shall be printed as fol- 
lows: 


For uniform rule in taxation. 


Against both amendments. 


For classification in taxation. | 


so that each elector may express separately by 
making one cross-mark (X) his preference for 
either of the two amendments or against both 
amendments. If the majority of the votes are 
cast “Against both amendments” as compared 
with the total of those cast for either amendment 
there shall be no amendment to the constitution; 
if not, the amendment which has the larger num- 
ber of votes shall be adopted as article XII of the 
constitution. 


Those are, in brief, the provisions of the alternative 
proposition. The part of the proposal referring to the 
manner of voting, as introduced before, provides that 
each elector may by one mark exhibit his will; that is 
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to say, if he is against both amendments and wants the! The amendment was read as follows: 


constitution to stand exactly as it is, he can vote against 
both. on the last line; if he desires to vote for the pro- 
posal as now passed, the so-called uniform rule, he 
marks for that; if he wants to vote for this part of the 
proposal or classification, he votes in this other place. 
In other words, one mark by the voter shows what he 
intends to do. 

Mr. KRAMER: I was just wondering, if the Con- 
vention agrees to that alternative plan, whether you can 
get the alternative proposition on the same ballot. 

Mr. DOTY: It is for the Convention to decide to 
submit this alternative with the other and it need not be 
in the same column with any of them. It would have 
to be in another place. It could be on another part of 
the same ballot or in another ballot if the Convention 
decides it. There is nothing in this to preclude either 
way. 

Mr. TANNEHILL: You are probably aware that 
your scheme would divide the vote of the uniform people 
and cast the vote of the other people in a lump? 

Mr. DOTY: I am not aware of that. I am not try- 
ing to bring that about. 

Mr. TANNEHIEL: That is the result. 

Mr. DOTY: The member is simply saying that. I 
shall be glad to yield time for him to show it. 

Mr. TANNEHILL: We have the uniform system 
now? 

Mint OM Ye paves: 

Mr. TANNEHILL: Would not every man who 
voted to retain the present system be a uniform man? 

Mr. DOTY: Yes, of course, if you want to change 
the designation. I am not thinking of that, but there is 
this difference: A man who votes on this proposal for 
the uniform rule of taxation as it stands here would 
then be voting in favor of taxing municipal and state 
bonds. If he voted against both, he would be voting to 
retain the present section of the constitution which ex- 
empts bonds. 

Mr. TANNEHILL: .A shrewd scheme to divide the 
opposition, and any kind of an examination will make 
that apparent to any fair-minded man. 1 am not accus- 
ing you of not being fair, but I think you have thought- 
lessly made the statement. 

Mr. DOTY: I am not at all tenacious about the 
wording there. If you will make what you think is a 
proper wording, and it accomplishes the same purpose, 
I am perfectly willing to accept it. Those who contend 
for the so-called uniform rule must bear in mind that 
the people of the state of Ohio in sixty years have never 
yet had a chance to vote upon that subject. There is 
not a man in this room who dares to say that the people 
of Ohio are in favor of the so-called uniform rule any 
more than I have a right to say that the people of Ohio 
are in favor of classification of property for taxation 
purposes. The best I can say is that four times they 
have had a chance to vote and those who did vote voted 
overwhelmingly for it. That is not conclusive, but it is 
far more conclusive than anything a uniform rule man 
can bring into this discussion. 

Now, I desire to offer this amendment at this time 
and all I ask is a yea and nay vote upon the amend- 
ment at any time when you are ready to vote on it, not 
seeking to cut, off any debate at any time. 


After line 41 add: 

“That, at the same time and upon the same bal- 
lot, which ballot shall be separate from all other 
ballots upon which amendments may be submit- 
ted, the following alternative proposed amendment 
is submitted to the electors of the state: 


ARTICLE XII, 


Sec. 1. As provided by law there may be es- 
tablished and maintained an equitable system for 
raising state and local revenues. The subjects of 
taxation may be classified so far as their differ- 
ences justify in order to secure a just return from 
each. All taxes and other charges shall be im-+ 
posed for public purposes only, and shall be just 
to each subject. 

Sec. 2. The power of taxation shall never be 
surrendered, suspended or contracted away. Bury- 


ing grounds, public school houses, houses used 


exclusively for public worship, institutions purely 
for charity, public property used exclusively for 
any public purpose, and personal property to the 
amount not exceeding in value two hundred dol- 
lars for each individual, may, by general laws, be 
exempted from taxation; but all such laws shail 
be subject to alteration or repeal; and the value 
of all property, so exempted, shall, from time to | 
time, be ascertained and published as may be di- 
rected by law. 

Sec. 3. No bonded indebtedness of the state 
or any political subdivision thereof, shall be in- 
curred or renewed, unless in the legislation, un- 
der which such indebtedness is incurred or re- 
newed, provision is made for the levy of an an- 
nual tax sufficient to pay the interest on and the 
principal thereof at maturity. 

Sec. 4. Except as otherwise provided in this 
constitution the state shall never contract any 
debt for purposes of internal improvement. 

Sec. 5. Laws may be enacted providing for 
the taxation of the right to receive or succeed to 
estates, and such tax may be uniform or grad- 
uated. Such tax may also be levied upon collat- 
eral inheritances, at such rate as may be provided 
by law, and a portion of each estate may be ex- 
empt from taxation. 

Sec. 6. Laws may be enacted providing for 
the taxation of incomes, which tax may be either 
uniform or graduated; and, as may be provided 
by law, a minimum exemption may be made. 

Sec. 7.. No poll tax shall ever be levied in this 
state, or service required, which may be com- 
muted in money or other thing of value. 


Sec. 8. Revenues for the payment of the ex- 
penses of the state may be provided by assess- 
ment upon the counties, but every such assess- 
ment shall be apportioned among all the counties 
ratably in proportion to the aggregate amount ex- 
pended during the preceding year in each county 
by the county and all political sub-divisions 
thereof. 
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amendments to the constitution are submitted to 
the electors, the ballot shall be printed as follows: 


. For uniform rule in taxation. 


| 
| | 
| 
| 
| 


For classification in taxation. | 


| Against both amendments. | 

| 

so that each elector may express separately by 
making one cross-mark (X) his preference for 
either of the two amendments or against both 
amendments. If the majority of the votes are 
cast “Against both amendments” as compared 
with the total of those cast for either amendment 
there shall be no-amendment to the constitution ; 
if not, the amendment which has the larger num- 


ber of votes shall be adopted as article XII of the 
constitution. 


Mr. DOTY: Now a word in reference to the method 
of submission. If there is a member in this Convention 
who can produce a fairer method of submitting the al- 
ternative proposition, I shall be glad to accept it. The 
question had never been raised before until the member 
from Morgan raised it. I only want to express my de- 
sire to meet any criticism in the fairest manner possible, 
because there is no purpose to fool anybody. It is a 
distinct purpose to put these two propositions up so that 
‘they may be intelligently and fairly discussed and voted 
upon. That is all. 

Mr. ANDERSON: I want to take a few moments, 
not upon the merits of the uniform rule or classification, 
but upon the question of consistency. __ 

I am in favor of the referendum. The referendum, 
if it means anything, means the right of the people to 
pass upon questions of grave importance to them. I 
have been asked about the circle, but I will come to that 
later on. At the present time the rule of taxation is 
the uniform rule. The question now is, Shall another 
proposition, classification, be submitted to the people? 
Are you who have voted and talked in favor of the refer- 
endum in favor of the referendum only when you be- 
lieve that people will vote as you want them to vote? Is 
that your definition of a referendum? Would you cen- 
sure a member of the legislature who would refuse to 
submit a question of importance to be voted upon by 
the people? The records show that hundreds of thous- 
ands of our citizens have before this voted in favor of 
classification. Now would you censure the lawmakers 
who would refuse to permit the people to vote upon it 
because the lawmaker was afraid it would carry? Is 
that the kind of consistent referendum advocate you 
are? 

Take my friend Watson. Why, he was rampant upon 
the question of referendum, and yet in private conver- 
sation, I am informed, referred to people in all sorts of 
language when they wanted to submit this matter to 
them. 


ting polygamy to the people? 

Mr. ANDERSON: I apprehend there is some dif- 
ference, although mentally you may not detect it, be- 
tween polygamy and the classification of property. 

Mr. WATSON: Is not one just as’ fraudulent as the 
other? 

Mr. ANDERSON: It may be in your mind, but I 
do not. believe, if polygamy had been submitted four 
times to the people of Ohio and that hundreds of thous- 
ands of voters as intelligent as you are had voted in 
favor of it, that the submission of ii would be improper. 

Mr, PARTINGTON: I want to ask you this ques- 
tion: Would you be willing to submit to the people the 
Smith one per cent law and uniform rule or the alterna- 
tive proposition of classification of property? 

Mr. ANDERSON: If you will submit as an alter- 
native proposition the Smith one per cent law I am in 
favor of it, because I believe in a referendum, and I 
will vote against the one per cent law if it comes up; 
but I am perfectly willing to let the other man have a 
chance to vote on it too, because I do not believe that 
this Convention can take upon itself to decide that the 
whole citizenship of Ohio should not have a right to 
vote on these questions. If we do that we are not 
reformers, but we merely pretend to be reformers. 

Mr. WATSON: Another question: Do you want 
to submit this question to the people for their ratifica- 
tion or rejection with the words “institutions for public 
charity” and “institutions purely for charity inserted’? 

Mr. ANDERSON: I have not examined the word- 
ing of it. That is not your objection. Let me examine 
you a little. If you thought classification of property 
would fail at the polls would you have any hesitancy in 
voting for this proposition? 

Mr. WATSON: Yes, I would. 

Mr. ANDERSON: I do not believe it. The reason 
you do not want to vote in favor of this is because you 
are afraid it will carry, because you are afraid that the 
great mass of the voters in the state of Ohio do not 
take your view of it. That is the reason you are not in 
favor of the referendum on this question. I hope when 
the winter time comes and these debates are printed and 
we are sitting by the side of the fire with some hickory 
nuts cracked and eating the hickory nuts and reading 
the debates that we will be consistent. I hope we will 
not be ashamed to look that record in the face. I want 
to say, although I am not in favor of classification, I 
would be ashamed to pretend to be for a referendum and 
then fail to vote to submit this proposition. 

Mr. WOODS: I had supposed that we had settled 
this taxation matter and I think it ought to be settled. 
This is the last time we are going to have to vote on this 
question of taxation. This is one of the great big ques- 
tions that have come before the Convention, and I want 
to ask you gentlemen whether, after we are supposed 
to have settled this thing, you are going to vote to sub- 
mit separately to the people of this state an amendment 
that I think no one of us except the author has read. 
Is that the way you are going to do business in the last 
stages of this Convention? This is the last time they can 
be submitted and I do not know whether Brother Doty’s 
amendment is a fair, square submission of a classification 
proposition or not. ‘I cannot tell. I could not satisfy 
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myself by going to the desk and reading it, and before 
I would want to vote for any proposition covering a 
matter of that kind I would want to have time to ponder 
over it and know what it means, because I know and you 
all know by this time that certain interests in this state 
have been trying to get certain things done in the matter 
of taxation in this Convention. Now, gentlemen, within 
the last two weeks —it has been only two weeks since 
we settled this taxation matter — after thorough discus- 
sion we came to the conclusion that the best thing was 
to adhere to the uniform rule of taxation. Now they 
want it all done over again. This is too serious a mat- 
ter. I have not been in favor of making these amend- 
ments on third reading. I don’t think we ought to do 
it. Third reading is simply to pass on the word of the 
committee on Arrangement and Phraseology. If that 
committee has done its work all right that is all there 
is to it. It ought to be passed just that way, but here 
is a proposal to do something that is entirely different, 
just as when it first came up. I say to you, gentlemen, 
that the people in this state who are calling for classifica- 
tion are the monied people. Are they asking for it be- 
cause they want to pay more taxes than they are paying 
now? Is that the reason they want classification? I say 
to you it is not the reason. Then the reason must be that 
they want classification because they expect to have their 
taxes lowered, and if their taxes are lowered somebody 
else has to make up the difference. Let us not make 
any mistake now. We have settled this thing and we 
cannot afford to go back and do it all over again. I 
think we have done fairly well. I think that the ma- 
jority of the people of the state are satisfied. This Con- 
vention has voted several times on the question of ex- 
empting bonds. We voted not to exempt them. Now, 
you uniform rule men, are you going to have uniform 
rule and then exempt from that the man who can live 
on the interest on his bonds? You make a mistake 
there, and put yourself in a position that is absolutely 
indefensible. Let us not make:that mistake. One other 
thing. You may get up here and talk about being in 
favor of the referendum; that does not mean that you 
are in favor of submitting to the people of this state 
every sort of a proposition. This Convention is against 
that by a vote of two to one, and we have shown it on 
all questions where we have voted. I say we cannot 
afford it. I move that the last amendment be laid upon 
the table, and on that I demand the yeas and nays. 

The delegate from Summit [Mr. Reap] here took the 
chair as president pro tem. 

Mr. DOTY: I demand a call of the Convention. 

The PRESIDENT PRO TEM: A call of the Con- 
vention is demanded. The sergeant-at-arms will close 
the door and the secretary will call the roll. 

The roll was called when the following members failed 
to answer to their names: 

Brown, of Highland, Eby, Stalter, Tallman, Worth- 
ington. 

The president announced that one hundred and four- 
teen members had answered to their names. 

Mr. DOTY: I move that further proceedings under 
the call be dispensed with. 

The motion was carried. 

Mr. DOTY: Before this amendment is voted upon I 
wish to say that I find in my haste two words have not 


been put in correctly. I desire the words after “purely 
public charity” to be the same in mine as in the other 
proposal. My attention has been called to it by the 
member from Guernsey, and may I ask unanimous con- 
sent to change them? 

Mr. WOODS: I object. 

Mr. DOTY: My desire was to have it just exactly 
the same, and I will move to amend it later. You can 
vote on it now with the understanding that I am going 
to amend it to make it exactly like the present proposal. 

Mr. EARNHART: You said in your argument that 
this proposition and this classification, if the people 
ratified it, would restore bonds to taxation? 

Mr. DOTY: It does not exempt them from taxation 
is what I said. 

Mr. EARNHART: Under the present condition they 
are exempt 

Mr. DOTY: The present condition in that particular 
would be wiped out and this would be put in its place. 

Mr. EARNHART: Does it say so? 

Mr. DOTY: Yes, specifically; in so many words. 

The PRESIDENT PRO TEM: The question is on 
laying the amendment on the table. 

Mr. LAMPSON: The question is simply to lay on 
the table the amendment of the delegate from Cuyahoga 
[Mr. Doty], which motion was made by Mr. Woods. . 

The yeas and nays were taken, and resulted — yeas 
58, nays 56, as follows: 

Those who voted in the affirmative are: 


Baum, Harris, Ashtabula, Moore, 
Beatty, Morrow, Henderson, Norris, 
Beatty, Wood, Holtz, Okey, 
Beyer, Hursh, Partington, 
Brattain, Johnson, Madison, Peters, 
Brown, Highland, Johnson, Williams, Pettit, 
Brown, Pike, Jones, Pierce, 
Cody, Kehoe, Price, 
Collett, Keller, Shaw, = 
Colton, Kunkel, Solether, 
Crites, Lambert, Stewart, 
Cunningham, Lampson, Tannehill, 
DeFrees, . Longstreth, Tetlow, 
Donahey, Ludey, Wagener, 
Dunn, Marshall, Walker, 
Farnsworth, McClelland, Watson, 
Fess, Miller, Crawford, Winn, 
Fluke, Miller, Fairfield, Wise, 
Fox, Miller, Ottawa, Woods. 
Harbarger, 


Those who voted in the negative are: 


Anderson, Halenkamp, Peck, 

Antrim, Halfhill, Read, 

Bowdle, Harris, Hamilton, Redington, 
Brown, Lucas, Harter, Huron, Riley, 
Campbell, Harter, Stark, Rockel, 
Cassidy, Hoffman, Roehm, 
Cordes, Hoskins, Rorick, 
Crosser, Kerr, Shaffer, 

Davio, Kilpatrick, Smith, Geauga, 
Doty, King, Smith, Hamilton, 
Dunlap, Knight, Stamm, 
Dwyer, Kramer, Stevens, 
Earnhart, Leete, Stilwell, ° 
Elson, Leslie, Taggart, 
Evans, Malin, Thomas, 
Fackler, Marriott, Ulmer, 
Farrell, Matthews, Weybrecht, 
FitzSimons, Mauck, Mr. President. 
Hahn, Nye, 


So the amendment was tabled. 
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Mr. ELSON: 
No. 170. 
The amendment was read as follows: 


I offer an amendment to Proposal 


In line 16 strike out the word “two” and insert 
in lieu thereof “five’’. 


e 


Mr. ELSON: This is so easily understood that I do 
not think it is necessary to discuss it. It is a simple 
step in the direction of taxing wealth rather than pover- 
ty. I think it would be a boon to the poor, who have 
never but a few hundred dollars’ worth of personal prop- 
erty, and I am sure the state can easily make up the rest 
of its revenue without taxing anything under $500. In 
‘New York $1,000 is exempt and New York has no 
trouble in raising revenue. 

Mr. PECK: Just a word. I am in favor of this 
amendment and I hope the Convention will do something 
for the poor before it adjourns. 

The amendment was agreed to. 


Mr. WOODS: Now I move to lay the amendment 
offered by Mr. Harris, exempting bonds, on the table 
and on that I demand the yeas and nays. 

The yeas and nays were taken, and resulted — yeas 
63, nays 50, as follows: 

Those who voted in the affirmative are: 


Anderson, Henderson, Okey, 
Baum, Holtz, Partington, 
Beatty, Morrow, Hoskins, Peters, 
Beatty, Wood, Hursh, Pettit, 
Beyer, Johnson, Madison, Pierce, 
Brown, Highland, Jones, Rockel, 
Cody, Kehoe, Rorick, 
Collett, Keller, Shaw, 
Colton, Kramer, Smith, Geauga, 
Crites, Kunkel, Solether, 
Cunningham, Lambert, Stevens, 
DeFrees, Lampson, Stewart, 
Dunlap, Longstreth, Tannehill, 
Dunn, Ludey, Tetlow, 
Dwyer, Malin, Thomas, 
Earnhart, Marshall, Wagener, 
Farnsworth, Mauck, Walker, 
Fess, Miller, Crawford, Watson, 
Fluke, Miler, Fairfield, Winn, 
Harbarger, . Miller, Ottawa, Wise, 
Harris, Ashtabula, Moore, Woods. 


Those who voted in the negative are: - 


Antrim, Halenkamp, Nye, 

Bowdle, Halfhill, Peck, 

Brattain, Harris, Hamilton, Price, 

Brown Pike, «Harter, Huron, Read, 

Campbell, Harter, Stark, Redington, 
Cassidy, * Hoffman, Riley, 

Cordes, :Johnson, Williams, Roehm, 
Crosser, Kerr, Shaffer, : 
Davio, Kilpatrick, Smith, Hamilton, 
Doty, King, Stalter, 

Elson, Knight, Stamm, 

Evans, Leete, Stilwell, 
Fackler, Leslie, Taggart, 
Farrell, Marriott, Ulmer, 
FitzSimons, Matthews, Weybrecht, 
Fox, McClelland, Mr. President. 
Hahn, Norris, : 


So the motion to table was carried. 
Mr. RILEY: I move to amend Proposal No. 170 as 
follows: 


Strike out of line 10 the words “the state of 
Ohio or of,”. 


Mr, RILEY: This amendment eliminates state bonds 
from taxation. I can hardly conceive how any member 
could feel that we should issue state bonds for good 
roads or for any other purpose and then turn around 
and tax them. State bonds are something that every 
taxpayer is interested in according to the amount of 
‘property he owns. It is as absurd to tax state bonds 
as it would be to pass a proposal to put this state house 
on the tax duplicate for taxation. 

Mr. ANDERSON: Is not the difference between 
taxing state property and taxing state bonds this, that the 
$50,000,000 of bonds issued for good roads, if they are 
not taxed, offer a channel or medium by which the people 
who do not want to pay their taxes can take advantage 
to the extent of $50,000,000? 

Mr. RILEY: My answer to that is that the chances 
are ten to one that we will get a better rate on those 
bonds, and it is absurd to tax our own obligations. 

Mr. HARRIS, of Hamilton: Does not the argument 
that has been so carefully put forward by the Conven- 
tion that, in the event you issue $50,000,000 of exempt 
state bonds, the bankers will use them to trade with 
people to allow them to escape from taxation, have no 
effect when we know that there are hundreds of millions 
of United States bonds which the same bankers will use 
and which the people of Ohio can use in the same man- 
ner as it is intimated here they will use the state bonds? 

Mr. RILEY: I think there is nothing in their argu- 
ment. We exempt under our law all government bonds. 
We are compelled to do that and I cannot see why we 
should tax our own state bonds. 

Mr. WOODS: We are up against the same proposi- 
tion. We cannot have the uniform rule and exempt a lot 
of things. Let us stand for the uniform rule and stand 
right there. Who is it that has been asking you to ex- 
empt bonds from taxation? Just let some one stand up 
and tell us. Now, gentlemen, let us stand by the uniform 
rule and not get tolled off into something. else; I move 
that this amendment be laid on the table. 

The motion to table was carried. 

Mr. STEWART: I move that the amendment to 
section 10 be laid upon the table and upon that I call 
for the yeas and nays. 

The PRESIDENT PRO TEM: The question is on 
the Knight amendment, as to whether it shall be laid 
upon the table, and upon that the yeas and nays have 
been regularly demanded. 

The yeas and nays were taken, and resulted — yeas 
62, nays 48, as follows: 

Those who voted in the affirmative are: 


Antrim, Elson, Marriott, 

Baum, Farnsworth, Marshall, 
Beatty, Wood, Fess, Mauck, 

Beyer, Fluke, McClelland, 
Brattain, Harbarger, Miller, Crawford, 
Brown, Highland, Henderson, | Miller, Fairfield, 
Brown, Pike, Holtz, Miller, Ottawa, 
Campbell, Hursh, Norris, 

Cody, Jones, Partington, 
Collett, Kehoe, Peters, 

Colton, Keller, Pettit, 

Crites, King, Pierce, 
Cunningham, Kunkel, Redingtor., 
Donahey, Lambert, Rockel, 

Dunlap, Lampson, Shaw, 

Dunn, Longstreth, Solether, 
Earnhart, Ludey, Stalter, 
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Stevens, Tetlow, Watson, general assembly to pass a law exempting them from 
Sah) Thomas, Winn, taxation, and that law was passed almost unanimously. 
aggart, Wagner, Woods. PB Tok 1 s 
Tannelail. Walker, ut ave always had very grave doubts respecting 

: : the constitutionality of that law. A committee of these 
Those who voted in the negative are: institutions has visited some of the members of this 
Beatty, Morrow, Harter, Huron, Okey, Convention since we have been here and has asked that 
pone Harter, Stark, Peck, this be inserted, removing all doubt on the subject. It 
Seeaee ease, Ca will not exempt any property from taxation that is now 
Crosser, Toheson: Madison Riley, taxed, but it will make constitutional the exemption of 
Davio, Johnson, Williams, Roehm, all institutions used purely for charitable purposes. I 
Doty, Kert,”)) Rorick, hope the amendment will be agreed to and I hope the 
Peete Kilpatrick, Shaffer, agreement wilk be unanimous. 
ackler, Knight, Smith, Geauga, h d 
Farrell, Kramer, Smith, Hamilton, The amendment was agreed to. 
FitzSimons, Leete, Stamm, Mr. HARRIS, of Hamilton: I offer the following 
Hahn, Leslie, Stilwell, amendment, and I call your attention to the fact again 
Halenkamp, Malin, Ulmer, | : ‘a : defecti T ld b 
Halfhill, Matthews, Weybrecht, that section IO as drawn 1s very | etective. t wou € 
Harris, Ashtabula, Moore, Wise, a disgrace to this Convention if it went out in this 
Harris, Hamilton, Nye, Mr. President. form, so I offer an amendment using identically the 


So the motion to table prevailed. 
Mr. WINN: I offer an amendment. 
The amendment was read as follows: 


_In line 15 strike out the words “of purely pub- 
lic charity”, and insert in lieu thereof the words, 
“used exclusively for charitable purposes,” 


Mr. WINN: If I may have your attention for just 
a minute I will explain the importance of this amend- 
ment. It will not exempt from taxation any property 
now taxed, but it will make constitutional some laws 
enacted by the general assembly exempting certain prop- 
erty from taxation, which laws are now unconstitu- 
tional. I will call your attention to three institutions 
in the city of Springfield, used exclusively for charita- 
ble purposes. For thirteen years I was intimately con- 
nected with one of them, which was the Pythian Home, 
at which there are now being kept, housed, clothed and 
educated at the hands of the members of the order 
of the state two hundred little boys and girls. Since 
that institution was established, probably fifteen or six- 
teen years ago, there had been admitted to that insti- 
tution probably five or six hundred orphan children. 
Just out to the right of this institution is the Masonic 
Home, where old men and old women who are not able 
to support themselves, and who but for that institution 


would be public charges, are given a home and all the}, 


comforts of life during ‘their ‘old age. Just off to the 
left of the Pythian Home is the Odd Fellows institution 
where orphan children, old men and old women are 
kept. There are other institutions of that sort. I- know 
one in the city of Cleveland, a_ splendid institution, 
maintained by the Jews. There are institutions of a 
similar kind maintained by capitalists and maintained 
by other civic institutions besides those which I have 
mentioned. 


Mr. MAUCK:. Was it not decided by the supreme 
court under our present constitution that the Little Sis- 
ters of the Poor in Cincinnati was an institution purely 
for public charity and was, therefore, exempt? 

Mr. WINN: I hope so; I did not know it. 

Mr. MAUCK: I know so. 

Mr. WINN: A few years ago the members of these 
different fraternities and different societies and organi- 
zations came before the general assembly and asked the 


same words as the provisions in the sinking fund in the 
good-roads. measure which you have adopted. 


The amendment was read as follows: 


Strike out of line 39 the words, “for the pay- 
ment each’, and all of lines 40 and 41 and sub- 
stitute “for the levying and collection annually 
by> taxation of an amount sufficient to pay the: 
interest on said bonds, and provide a. sinking 
fund for their final redemption at maturity.” 


Mr. HARRIS, of Hamilton: I now offer another 
amendment which I know will be adopted unanimously 
because it-provides that of all income and inheritance 
taxes collected by the state not less than fifty per cent 
shall be returned to the place from which they orig- 
inated. In other words, if we have to pay income and 
inheritance taxes, let the state return to our taxing dis- 
trict not less than fifty per cent of these taxes to reduce 
our burden of taxes. I will state that in Wisconsin 
the legislature has provided that seventy per cent shall 
be returned and I have left the legislature a limit of 
returning not less than fifty per cent to the cities, vil- 
lages and townships in which the tax originated. 

The PRESIDENT: The secretary will read the 
amendment. 


The amendment was read as follows: 


Insert as section 9 the following: 

“Not less than fifty (50) per centum of the in- 
come and inheritance taxes that may be collected 
by the state shall be returned to the city, village 
or township in which said income and _ inheri- 
tance tax originate: 

Change present section 9g to section 10 and 
present section 10 to section II. 


Mr. BROWN, of Highland: 
question. 

Mr. WATSON: I wish you would not do that. I 
have been trying to offer a small amendment for some 
time. 

The PRESIDENT: The previous question is regu- 
larly demanded. 

The main question was ordered. 

The PRESIDENT: The question is, “Shall the 
amendment of the member from Hamilton [Mr. Har- 


I move the previous 


Henderson, 


So the amendment was agreed to. 

The PRESIDENT: The question is now on the 
pe eeton of the first amendment of Mr. Harris, of Ham- 
ilton. 

Mr. HARRIS, of Hamilton: Would you object to 
te attention to the fact that Mr. Colton indorses 
that: 

The amendment was agreed to. 

The PRESIDENT: The question is, “Shall the pro- 
posal pass?” 

The yeas and nays were taken, and resulted—yeas 
79, nays 32, as follows: ‘ 

Those who voted in the affirmative are: 


Anderson, Dwyer, Johnson, Madison, 
Baum, Earnhart, Jones, 
Beatty, Morrow, Fackler, Kehoe, 
Beatty, Wood, Farnsworth, Keller, 
Beyer, Farrell, Kerr, 
Brown, Highland, Fess, Kilpatrick, 
Brown, Pike, FitzSimons, King, 
Cody, Fluke, Kramer, 
Collett, Fox, Kunkel, 
Colton, Harbarger, Lambert, 
Crites, Harris, Ashtabula, Lampson, 
Crosser, Harter, Huron, Leslie, 
Cunningham, Henderson, Longstreth, 
Donahey, Holtz, Ludey, 
Dunlap, Hoskins, Marriott, 
Dunn, Hursh, Marshall, 
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RIS] be agreed to? The last amendment offered by Mr. | Mauck, Pettit, Stilwell, 
Harris is the amendment in question. McClelland, Pierce, Asezart 
The yeas and nays were taken, and resulted—yeas Se eae VAC Le i OCEES, pene 
Mf y ) Tr Mf 74;| Miller, Fairfield, Roehm, Tetlow, 
nays 34, as follows: : Miller, Ottawa, Shaw, Thomas, 
Those who voted in the affirmative are: Moore, Smith, Geauga, Wagener, 
‘ Norris, Solether, Walker, 
Antrim, Hahn, Nye, Okey, Stalter, Watson, 
Baum, Halenkamp, Okey, Partington, Stevens, Winn, 
Beatty, Wood, Halfhill, Partington, Peters, Stewart, Wise, 
Beyer, Harris, Hamilton, Peck, Woods. 
Bowdle, Harter, Stark, Read, TH 1 rictt 5 
Brattain, Holimians Riley: hose who voted in the negative are: 
Brown, Pike, Hoskins, Rockel, Antrim, Halfhill, Read, 
Cassidy, Hursh, Roehm, Bowdle, Harris, Hamilton, Redington, 
Cody, Johnson, Madison, Rorick, Brattain, Harter, Stark, Riley, 
Collett, Johnson, Williams, Shaw, Cassidy, Hoffman, Rorick, 
Colton, Keller, Smith, Geauga, Cordes, Johnson, Williams, Shaffer, 
Cordes, Kerr, Smith, Hamilton, Davio, Knight, Smith, Hamilton, 
Crites, Kilpatrick, Solether, Doty, Leete, Stamm, 
Crosser, King, Stamm, Elson, Malin, Ulmer, 
Cunningham, Knight, Stilwell, Evans, Nye, Weybrecht, 
Davio, Kramer, Tannehill, Hahn, Peck, Mr. President. 
Donahey, Kunkel, Thomas, Halenkamp, Price, 
Dunlap, Lambert, Ulmer, 
Dwyer, Leete, Wagener, So the proposal passed as follows: 
Evans, Leslie, Walker, Proposal No. .170—Mr. Worthington, to sub- 
ee cy, eae ee mit an amendment to article XII, sections I, 2 
Farrell, McClelland, Wise, and 6, of the constitution, and to add thereto sec- 
Fess, Miller, Crawford, Mr. President. tions to be known as sections 7, 8, 9 and 10.— 
Fox, Norris, Taxation of state and municipal bonds, inheri-. 
Those who voted in the negative are: tances, incomes, franchises and production of 
Beatty, Morrow, Holtz, : Pettit, minerals. aaa : 
Brown, Highland, Jones, Pierce, Resolved, by the Constitutional Convention of 
Doty, Kehoe, Price, the state of Ohio, That a proposal to amend the 
oad Lampson, Redington, constitution shall be submitted to the electors to 
Earnhart, Longstreth, Stalter, d foll a 
Elson, Malin, Stevens, Tread as 1Olows: 
Bae Ons, Mauck, Stewart, ARTICLE XII. 
belie wer, ie iene Tone Sec. 1. No poll tax shall ever be levied in this 
Harris, Ashtabula, Moore, Watson, state, or service required, which may be com- 
Harter, Huron, Peters, Woods. muted in money or other thing of value. 


Sec. 2. Laws shall be passed, taxing by a uni- 
form rule, all moneys, credits, investments in 
bonds, stocks, joint stock companies, or other- 
wise; and also all real and personal property ac- 
cording to its true value in money, excepting all 
bonds at present outstanding of the state of Ohio 
or of any city, village, hamlet, county, or town- 
ship in this state or which have been issued in be- 
half of the public schools in Ohio and the means 
of instruction in connection therewith, which 
bonds so at present outstanding shall be exempt 
from taxation; but burying grounds, public school 
houses, houses used exclusively for public wor- 
ship, institutions used exclusively for charitable 
purposes, public property used exclusively for any 
public purpose, and personal property, to an 
amount not exceeding in value five hundred dol- 
lars, for each individual, may, by general laws, 
be exempted from taxation; but all such laws 
shall be subject to alteration or repeal; and the 
value of all property, so exempted, shall, from 
time to time, be ascertained and published as may 
be directed by law. 

Sec, 6. Except as otherwise provided in this 
constitution the state shall never contract any 
debt for purposes of internal improvement. 

Sec. 7. Laws may be passed providing for the 
taxation of the right to receive, or to succeed to, 
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estates, and such taxation may be uniform or it 
may be so graduated as to tax at a higher rate 
the right to receive, or to succeed to, estates of 
larger value than to estates of smaller value. 
Such tax may also be levied at different rates 
upon collateral and direct inheritances, and a por- 
tion of each estate not exceeding twenty thousand 
dollars may be exempt from such taxation. 

Sec. 8. Laws may be passed providing for 
the taxation of incomes, and such taxation may 
be either uniform or graduated, and may be ap- 
_plied to*such incomes as may be designated by 
law; but a part of each annual income not ex- 
ceeding three thousand dollars may be exempt 
from such taxation. 

Sec. 9. Not less than fifty (50) per centum of 
the income and inheritance taxes that may be col- 
lected by the state shall be returned to the city, 
village or township in which said income and in- 
heritance tax originate. 

Src. 10. Laws may be passed providing for 
excise and franchise taxes and for the imposition 
of taxes upon the production of coal, oil, gas and 
other minerals. 


Sec. 11. No bonded indebtedness of the state, 
or any political sub-divisions thereof, shall be in- 
curred or renewed, unless in the legislation un- 
der which such indebtedness is incurred or re- 
newed, provision is made for the levying and col- 
lection annually by taxation of an amount suffi- 
cient to pay the interest on said bonds, and pro- 
vide a sinking fund for their final redemption at 
maturity. 


Mr. FACKLER: I move that the Convention recess 
until seven o’clock p. m. 

The motion was lost. 

Mr. WOODS: I move that the vote whereby Pro- 
posal No. 170 was passed be now reconsidered and I 
move to lay that motion on the table. 

The motion was carried. 

The proposal was referred to the committee on Ar- 
rangement and Phraseology. 

Mr. ANDERSON: I move to recess until nine 
o’clock tomorrow morning. 

Mr. DOTY: What is the use of recessing? 

Mr. ANDERSON: Then I move -to adjourn until 
tomorrow morning at nine o’clock. 

Mr. PECK: I move to recess until 7:30 p. m. 


Mr. FESS: I understand the motion is to adjourn 
until nine o’clock and that is debatable. 


The? PRESIDEN: (WY es: 


Mr. FESS: Gentlemen of the Convention: Let 
us not get excited; let us have at least an evening session 
and get rid of the initiative and referendum. 


Mr. DOTY: I withdraw my motion. 

The PRESIDENT: The question is on recessing un- 
til 7:30 o'clock p. m. 

The motion was carried and the Convention recessed 
until 7:30 o’clock p. m.° 


EVENING SESSION. 


Mr. LAMPSON: I move that three hundred copies 
of Proposal No. 170 as passed be printed. 

The motion was carried. 

Mr. Brown, of Lucas, arose to a question of privilege, 
and asked that his vote be recorded on Proposal No. 62, 
by Mr. Pierce. His name being called, Mr. Brown, of 
Lucas, voted “aye.” 

The PRESIDENT: The next order of business is 
Proposal No. 2, which the secretary will read. 

The proposal was read the third time. 

Mr. CASSIDY: ‘I offer an amendment. 

The amendment was read as follows: 


In line 6 strike out the word “but” and in liew 

thereof insert a comma after the word “represen- 
tatives” followed by the following: 
“the members of which shall be elected by a sepa- 
rate ballot without party designation thereon. The 
names of all candidates for the senate and house 
of representatives shall be separate with proper 
designations for each and shall be alphabetically 
arranged upon the ballot.” 

In the same line in the word “the” change the 
Be to bid Ree 

In the same line after the word “people” insert 
“ however,” 


Mr. CASSIDY: The legislature in providing for this 
Constitutional Convention provided for a nonpartisan 
election. And this provides for nonpartisan elections 
for members of the general assembly. 

A vote being taken the amendment was agreed to on 
a division by 59 to 33. 

Mr. CROSSER: I offer an amendment. 

The amendment was read as follows: 


After the word “initiative” in line 17 insert the 
following: “and the signatures of eight per centum 
of the electors shall be required upon a petition 
to propose a law”. 

In line 25 strike out all after the period and 
strike out all of lines 26 and 27 and substitute the 
following : 

“The initiative Reanone above described, in the 
case of proposed laws shall have printed across 
the top thereof, ‘Law proposed by initiative peti- 
tion to be submitted directly to the electors’; or 
in case of proposed amendments to the constitu- 
tion ‘Amendment to the constitution. proposed by 
initiative petition to be submitted directly to the 
electors.’ ” 


Mr. DWYER: Do you mean by your amendment to 
reduce it from twelve to eight per cent? 

Mr. CROSSER: No; this is a new proposition en- 
tirely. 

Mr. President and Gentlemen of the Convention: 
When this proposal was before the Convention on its 
second reading it was my purpose to say a few words 
on the general principles of the initiative and referen- - 
dum, but by some parliamentary legerdemain my raucous 
voice was prevented from annoying you on the subject 
at all. I feel, however, that I would be derelict in my duty 
if I did not do everything in my power to secure to the 
people the right to legislate directly when the occasion 
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and necessity may arise, and therefore I have offered the 
pending amendment. I shall not, however, undertake to 
discuss the general principles, but shall confine myself 
to the principle involved in this amendment and thereby 
avoid- the charge of now harassing you with what one 
of my newspaper friends referred to as “a perfectly 
good speech which was placed in cold storage’. 


I know that there is a disposition at this stage of the 
Convention’s proceedings to rush things and pay little 
attention to any amendments offered, and I do not blame 
the members a great deal, but in view of the fact that I 
did not have an opportunity before to present my case 
I feel sure that the members will be broad enough and 
just enough to adopt this form of the initiative if I can 
present fair and sound reasons for it. 


During the former discussion of this measure I was 
very much amazed and somewhat irritated to hear mem- 
bers of the Convention speaking of their willingness to 
allow the people to exercise this or that degree of control 
in the conduct of their government, as if it were the 
prerogative of any member of this body to say what 
rights his masters should have in their government, and 
yet that is exactly the position that delegates have taken. 
But let us for a moment examine this substitute; this 
indirect initiative ; this will-o’-the-wisp proposition, which 
seems to put us within the reach of freedom and yet, 
when we approach it, fades away and leaves us in dark- 
ness and despair. 

In the first place, instead of doing what all believers 
in the principle of self-government admit and agree 
should be done, namely, making government as readily 
responsive to the wishes of the people as possible, this 
makes it possible to delay action upon a proposed measure 
to the extent of three years. Stop and think of it for a 
moment. Suppose that at any time after ten days be- 
fore the commencement of the next session of the gen- 
eral assembly the required number of electors should 
have occasion to propose a law by initiative petition. At 
the next regular election you cannot submit the proposi- 
tion to the people, because it was not presented to the 
legislature prior to ten days before the commencement 
of the session of the general assembly in that year and 
it therefore goes over until the next year; but the next 
year has no- session of the general assembly and the 
measure must go into the third year and wait until the 
legislature convenes, at which time it must be presented 
to them for their action, and then. if the general assem- 
bly disapproves, it goes to an election, thus making prac- 
tically three years before we can have any action by the 
people upon a measure proposed by a large number of 
the voters of the state. That is one reason why the in- 
direct initiative, so called, is objectionable. 


A great many arguments advanced for the principle 
of the initiative and referendum, or what is sometimes 
called direct legislation, are based upon the psychological 
effect that the operation of the principle exerts on the 
mass of voters. It creates greater respect for the law, 
for the discussion preparatory to the direct action of the 
voters on a proposition submitted to them is bound to 
have a beneficial effect. 


Any man has more pride in a thing which he has 
created than in that which someone else has created for 
him, and therefore, he is more inclined to comply with 

60 


the terms of that law in the enactment of which his will 
has been of equal weight with that of every other man. 

Another reason why men have more respect for law 
which has been sanctioned by popular vote is that they 
know that the will of a real majority of the people is 
behind that law which gives it its force, and if for no 
other reason than the mere selfish one that they feel 
they are outnumbered they are inclined to respect it, 
which is not usually the case when the law is the result 
of some legislative action, always more or less the result 
of machination and tricks. 

Another reason why‘a law which has been passed 
upon by the people themselves has more weight and 
therefore is more respected, in other words, is really law, 
is that the discussion which has gone on before the 
people, the argument pro and con, is bound to make the 
citizen understand the law better than he would if it 
were passed here by the general assembly. He knows 
the reason for it, and knowing the reason he sees the 
justice or what is claimed to be justice by the great ma- 
jority who have approved it. 

It will improve public opinion for practically the same 
reason. After all, law, the only vital law, is simply 
public opinion. You.may write statutes and render great 
decisions, but if public opinion is not behind them they 
are just.so much dead timber. It is practically a repeti- 
tion of the same argument to say that where we have 
direct legislation, where we have responsibility on the 
part of the people, where we have the people’s will ex- 
pressed in the form of law as the direct initiative would 
permit it to be, we have the surest bulwark against 
anarchy and appeal to passion. How many men do you 
suppose are going to take chances in the violation of law 
if they know that the great majority of their fellow men 
have personally expressed their approval of that law 
instead of giving someone carte blanche to pass such a 
law without their knowing anything about it? 

I do not urge that all laws should be submitted to the 
people. A great many laws are of minor importance 
and it makes no difference whether our citizens know 
the contents of them or not, but where there is a great 
principle involved, where the law involves some prop- 
osition as to which there is a clash of interests, such 
laws had ten times better be submitted to the people 
for their direct action and approval or rejection, be- 
cause in so doing we have had a final settlement of the 
proposition that is satisfactory, and as long as you try 
to settle great questions like those relating to taxation 
and the liquor traffic and many others) of similar import- 
ance by having agents do it for the people you will find 
a lurking suspicion in the minds of the majority of the 
electors of the state that such law is not the will of a 
majority. 

The time of the delegate here expired. 

Mr. HURSH: I move that the gentleman’s time be 
extended ten minutes. 

The motion was carried. 

Mr. CROSSER: Now, just so far as the indirect 
initiative prevents that result, prevents the focusing of 
the public mind on vital questions, just so far the benefi- 
cial results of the initiative and referendum are lost. In 
fact, half of the argument heretofore made in support 
of the initiative and referendum has been based upon 
the fact that it would be of great educational value to 
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the people, but the chief argument for the indirect initia- 
tive is that it prevents practically all measures proposed 
by petition from going to the people. That is the very 
object of the indirect initiative. You notice that the 
men who are absolutely opposed to the principle of the 
initiative and referendum ‘would accept the indirect 
initiative. Why? Because they believe it would prevent 
a great many questions from going to the people for 
consideration and discussion. 

Mr. SMITH, of Hamilton: How can it possibly pre- 
vent any law petitioned for by the people from being 
put up to a vote? 

Mr. CROSSER: The gentleman surely knows that 
the advantage claimed for the indirect initiative is that 
it would give the legislature a chance to act upon the 
proposed measure and thus prevent it from going to the 
people. A moment’s reflection will satisfy you that that 
would be the result. 


The opponents of the direct initiative claim that it 
would cause a flood of legislation and that every crank 
would be submitting his proposition to the people and 
having it enacted into law. Of course, that assumes that 
the great majority of the people are fools and when 
measures are submitted at an election they will vote for 
anything that is proposed by petition. That is an as- 
sumption which I cannot concede. I claim that the indi- 
rect initiative will cause a greater amount of vicious 
legislation than the direct initiative, for the reason that 
when there are presented to the legislature petitions 
containing from sixty to eighty thousand signatures de- 
manding the passage of laws there is a tendency on the 
part of the legislature or even of the constitutional con- 
vention to pass the measure petitioned for under the 
frequently mistaken notion that the people as a whole 
demand it. The consequence is that the measure proba- 
bly would not be submitted to the people; and it would 
not be submitted unless there should be filed another pe- 
tition demanding its submission to the electors. I re- 
peat, therefore, that a deluge of bad legislation would 
result more surely from the indirect initiative than ever 
from the direct initiative. I have seen much less than 
twenty thousand signatures come into the legislature 
in support of propositions which had very little merit 
in them, but simply because these petitions began to 
come to the legislature many men voted for the meas-. 
ures, thinking that there was a public demand for them, 
and they decided to give the public what it wanted. The 
legislature says, “Oh, yes, it is better to pass this law; 
we don’t dare let it go to the people; it would be a repri- 
mand to us if the people adopt it for we would be con- 
sidered as having neglected our duties.’ So I claim 
that there will be more vicious legislation passed by this 
indirect initiative than by the direct initiative, because 
when a proposition must go to the people through the 
direct initiative the people have no ax to grind; they 
have no political fortunes at stake. They have nothing 
but their own best interests to consider, and they will 
go to the polls untrammelled to register their will as 
free born American citizens. 

“But, oh,” say the worshipers of the all-wise legisla- 
ture, “the indirect initiative makes it possible for us to 
whip a measure into proper shape before this omniscient 
body and correct the form,” and all that sort of thing. 
Did it ever occur to those gentlemen that the services 


of this all-wise body called the legislature would always 
be at the people’s command? If members of the legis- 
lature really desire to serve the public unselfishly they 
have the opportunity to do so as well in an issue before 
the people as before the legislature. Who will spend 
$4,000 or $5,000 to procure the necessary petition, run- 
ning the risk of having it declared invalid for some in- 
accuracy, when he could go to that omniscient body and 
humbly inquire whetiter or not it is correct? “The leg- 
islature will whip the measure into proper form!” How 
gentlemen do like to roll that phrase, that sweet mor- 
sel under their tongues. You concede by your ar- 
gument for the indirect initiative. that the legislature 
should not touch any part of the substance of a proposed 
law; that the substarfce should not be changed in the 
slightest particular, but only the form. I will leave it 
to any man who'has ever been in the general assembly 
or who has sat through five months of this Constitutional 
Convention to say whether any amendment of any con- 
sequence offered is not usually one which relates to sub- 
stance rather than form? Be candid, gentlemen; is not 
that true? Take the taxation proposal. Every amend- 
ment offered to it was offered not for the purpose of 
changing the form but rather to get from the opposition, 
concessions as to substance. So with the liquor proposal. 
I cannot remember any proposition coming before the’ 
general assembly which did not have amendments of- 
fered to it which aimed not at a change of form but at 
a change in substance. The plan of going to the legis- 
lature first is a scheme to change the substance rather 
than the form and that should not be allowed. Oppon- 
ents of the direct initiative will admit in argument that 
the substance should not be changed and claim that they 
only want to whip the measure into proper form, but a 
great many more vicious amendments are offered to a 
bill when it goes before the legislature than there are 
beneficial ones, and they seldom relate to form only. So 
as far as that argument is concerned, it amounts to 
nothing in my opinion and is more of an excuse than 
an argument. 


When they say, “Your plan would require us to vote 
for every proposition in the form in which it is pre- 
sented by the petition or not at all.’ Nothing of the 
kind. If these worshipers of the legislature are still dis- 
posed to procure an opportunity to vote for a somewhat - 
different measure upon the same subject the means are 
obvious. They can circulate a petition and submit it to . 
the people in competition with the original measure, pre- 
sent their arguments and say, “This is the reason why 
this proposition should be accepted rather than that.” So 
that your argument that the people have only one propo- 
sition to accept or reject is one that vanishes as, soon as 
it is examined. 


But in my opinion the great advantage of the opera- 
tion of the principle of direct legislation is not so much 
that you can compel the placing of certain laws upon 
the statute books, but rather the educational advantage 
to the people that is derived from it. I am not one of 
those who claim that the people do not make mistakes. 
They may make mistakes like the legislature. I heard 
my friend Bigelow make a very clever speech in Cleve- 
land last fall in which he used this argument: “Did 
you ever see anybody learn to swim by proxy? Did you 
ever know of any one hiring an agent to learn the car- 
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penter trade for him?” Certainly not. So it is with 
the question of government; unless governmental prob- 
lems are brought to the people for their solution you can 
never expect popular government to be what it should 
be. ; 

When I hear men say that the people are too ignorant 
to govern themselves I wonder if those men have not 
thought of the educational advantage in the principle 
of direct legislation. 

Now let us consider for a moment the conference, 
more odiously called the caucus. I sat here and heard 
President Bigelow tell the beautiful story about the 
palace of music. I saw the parallel, which was perfect 
until he reached one point. I saw the sixty--five men at 
the Hartman Hotel playing the same tune and I saw 
the beautiful palace called the initiative and referendum 
rising high into the clouds, and then I saw that assembly 
of sixty-five men march down in solid phalanx to this 
assembly hall and then heard the honorable president 
playing one tune while a great many members, myself 
among them, were playing a different tune; and I could 
not see what had become of that beautiful initiative and 

referendum palace which we in unison had played up 
into the atmosphere with our pipes. I consulted other 
players and found that ours was the tune which had 
raised the palace at the Hartman. I cannot understand 
what those men who broke the covenant were thinking 
about. Personally I have such a dislike for this indirect 
initiative that I would have liked nothing better than to 
offer an amendment striking it out of the proposal al- 
together. It has no place in a bill framed by men who 
believe in government by the people, but I felt in honor 
bound to stick by the agreement; I felt that I could not 
honorably offer an amendment striking out the indirect 
initiative, but it seems that there were a great many 
members who did not hold the same view that I kave 
held, and consequently we did not get what I thought 
we had procured when the compromise was reached and 
solemnly agreed to. The real basis of the objections to 
the direct initiative is the objection to all forms of the 
initiative, and that is that the people are too ignorant to 
govern. 

There was not one man who stood here and opposed 
this proposition before the Convention who did not ex- 
pressly or impliedly claim that the people didn’t know 
enough to pass laws themselves. That, gentlemen, has 
been the last cry of the enemy against every effort of 
the people at self government, progress and justice. 
That has been the roar of the tyrant at his helples sub- 
ject. That was the reply of King George to the American 
colonies. That has been the hypocritical whine of special 
advantage seekers and their nauseous puppets, and that 
is the masterly explanation now given to the American 
people by their representatives in council, in legislative 
halls and congress assembled, Self-government; Decla- 
ration of Independence; both wrong! Can the modest, 
sensible men of this Convention subscribe to such an 
heresy? No; a thousand times no! Let us begin the 
rebuke of such an infamous doctrine. Let us speed that 
bright day when the spirit of equality shall fill every 
heart; when the Goddess of Justice shall reign supreme 
in the land; when every man shall pay her homage and 
when the light of brotherly love shall shine from every 
eye. Then shall the men assembled in the legislative halls, 


as the honored counsellors of the whole people, say to 
the self-seekers and their lackeys who come prowling in 
the shadows of the capitol with specious pleas for special 
privilege, “Begone! we have neither power nor wish to 
give title to what you seek; nor will your offers of re- 
ward nor your threats of calamity and destruction avail 
you. Away! take your cause to our great sovereign, the 
people; we are but sentinels to warn our masters against 
invaders of their fair estate.’ And to the suffering, 
miserable, humble men who come, followed by weeping 
wives and clamoring children; to these men who ask only 
that they may be heard in the forum of mankind as to 
the theft of their birthright, to them shall legislators say, 
“Yes, you shall be heard; aye, more, we shall plead your 
cause before that great jury, the people’. Let us con- 
tinue the war upon oligarchy until the enemy has been 
routed from every entrenchment and self-government 
has been established in city, state and nation. The fight 
will be bitter but, 


Courage, then, ye men yet strong; 

Gird up your loins, go join the throng, 
Battle for freedom, long sung, by the muse; 
Leave not a foeman, heed no flag of truce. 


And when the din of battle’s o’er, 

And selfish greed shall reign no more, 
We'll hasten forth proclaiming then, 
“Peace on earth, good will toward men.” 


Mr. STILWELL: I offer an amendment. 
The amendment was read as follows: 


First Division. In line 174, after “Ohio” and 
quotation marks insert “which style shall be an 
amendment to section 18, article IT’. 

Second Division. At the end of the proposal 
add the following: “If approved by the electors 
the foregoing amendment shall go into effect on 
the first day of October, A. D. 1912.” 


Mr. STILWELL: I now move the previous ques- 
tion on the pending amendment and the proposal. 

Mr. READ: I do not think it is fair to move the 
previous question on the proposal. 

Mr. PECK: Why not? 

The PRESIDENT: The motion is regularly made 
for the previous question. 

Mr. DWYER: I demand of the chair to give us 
our rights. We are not serfs for. anybody. We only 
want our rights from the chair as well as anybody else. 
What is before you? 

The PRESIDENT: The president would like to ask 
the gentleman from Montgomery [Mr. Dwyer] what he 
would do in the president’s place? 

Mr. DWYER: Treat all with respect. 
submit to anything that is unfair. 

The PRESIDENT: What would you do if the mem- 
bers make a motion for the previous question? 

Mr. DWYER: What is before the Convention? 

The PRESIDENT: The question is, “Shall debate 
close on the pending amendment?” 

Mr. DWYER: Who seconded that motion? 
have our rights and we will insist on them. 

The PRESIDENT: If the members of the Conven- 
tion do not wish the debate to close, their course is to 


I will not 
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vote down the motion and not rebuke the president be- 
cause the motion has been made. 

Mr. HOSKINS: Is this motion debatable? 

The PRESIDENT: No; a motion for the previous 
question is not debatable. The question is, “Shall the 
debate close on the pending amendment?” = 

The motion was lost. 

The PRESIDENT: The question is now on the 
adoption of the amendment of the gentleman from Cuy- 
ahoga [Mr. STILWELL], 

Mr. PETTIT:. I move the amendment of the dele- 
gate from Cuyahoga [Mr. STILWELL] be laid upon the 
table. 

Mr. TAGGART: The first clause of that amendment 
is absolutely necessary. By unanimous consent, I would 
like to make a statement. 

Consent was given. 

Mr. TAGGART: Section 18 of article II provides 
as follows: “The style of the laws of this state shall 
be, ‘Be it enacted by the general assembly of the state 
of Ohio.’ ” 

Now, instead of what is proposed by the part of the 
Stilwell amendment, the proposal before the Convention 
will read as follows: “The style of all laws submitted 
by initiative petitions shall be, ‘Be it enacted ,by the peo- 
ple of the state of Ohio,’ and the style of all laws of the 
state shall be, ‘Be it enacted by the general assembly of 
the state of Ohio,’ to make it consistent. 

The PRESIDENT: The president does not see how 
the question can be further divided. 

Mr. LAMPSON: Will not the gentleman withdraw 
the motion to table? 

Mr. PETTIT: I will withdraw it if they wish me 
to. 

The PRESIDENT: The motion ‘to table is with- 
drawn. 

Mr. LAMPSON: Now let us have a division; and I 
call for a vote on the first part of the amendment. 

The PRESIDENT: ‘The question is, ‘Shall the first 
part of the amendment be adopted?” 

The first division of the amendment was agreed to. . 

The PRESIDENT: The question now is upon the 
adoption of the second part of the amendment. 

Mr. PETTIT: I now move to table the remaining 
part of this amendment. 


Mr. KING: The yeas and nays on that. That is im- 
portant. 
Mr. FESS: I wish Mr. Pettit would withdraw that. 


The PRESIDENT: The motion is not debatable. 

Mr. PETTITT: My understanding is that whatever 
we do here in this Convention, whatever amendments 
we adopt, are not to go into effect, any of them, until 
the first of January, and why make a difference in this 
particular proposal? 

The PRESIDENT: This is all out of order. 
question is, “Shall the motion be tabled?” 

The motion to table was lost. 

Mr. DOTY: I offer an amendment. 

The amendment was read as follows: 


Strike out all after (X) in line 167 and all the 
following up to and including the first “be” in line 
173, and substitute therefor the following: “first, 
for the measure proposed by initiative petition, 
second, for the measure substituted by the gen- 


The 


eral assembly, and, third, against both measures. 
If the number of votes cast against both measures 
exceeds the total number of votes cast for both, 
neither shall prevail; if the total number of votes 
cast for both exceeds the number cast against 
both, the measure shall prevail which receives the 
larger number of votes.” 


Mr. DOTY: The proposal as framed brings about this 
situation: It is necessary upon an alternative proposi- 
tion initiated by the people. They submit alternative 
propositions with that which comes from the people. 
They put up the two questions upon the same matter be- 
fore the people, and the provision in the proposal will 
require each voter to put two marks to indicate his de- 
sire or wish. The amendment I have presented simply 
makes it necessary for one voter to make one mark to 
exercise his will, and it has every advantage over the 
other in simplicity and in making it possible for certainty 
of votes, so that each elector with a greater degree of 
certainty registers his vote upon the pending proposition. 

Mr. HOSKINS: Do-I understand this is your dia- 
gram? \ 

Mr. DOTY: This is a diagram which would result 
from my amendment if adopted: The word, “general 
assembly” will be there instead of “legislature.” 

Mr. HOSKINS: Wherein does that differ from the 
one provided in the proposal? 

Mr. DOTY: The one provided in the proposal re- 
quires, first, a vote for either measure and then for one 
or the other, and then there are four places. It is a 
complicated design and very much more apt to confuse 
the voter and interfere with his exercise of the right to 
vote upon the alternative measures. 

Mr. KRAMER: According to your proposition fif- 
ten per cent of the voters of the state would carry al- 
mos®€ any measure. 

Mr. DOTY: That is true with the other, too. The 
only trouble with the other is that when fifteen or any 
other per cent try to vote one way a large per cent will 
make a mistake on account of there being two crosses, 
which will confuse their judgment, whereas they ought 
to be compelled to vote only with one cross. 

Mr. KRAMER: If six per cent vote for and thirty 
against either measure and they are divided each equally, 
fifteen per cent will adopt the law. 

Mr. DOTY: There is a difference in that. That is 
true either way, but under my amendment you get nearer 
the total vote of those who are trying to vote on the 
measure. 

Mr. KRAMER: 
same. 

Mr. DOTY: They are the same in their final effect, 
and the same disparity between majority and minority 
is there, but what I am trying to do now is to simplify 
the method of voting so that one mark can do what 
two does now in the proposal. 

Mr. BEYER: If the voter will not place any mark 
in here, in the first two spaces, that shows he is against 
both measures, and the last one would not be necessary. 

Mr. DOTY: No; under the division of all propo- 
sals if he makes no mark he has not voted. He has to 
make a mark to show that he is against it. 

Vice President Fess here took the chair. 

Mr. BIGELOW: A word about these amendments. 


I am not quite sure they are the 
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We understand that the indirect initiative which permits 
a legislature to submit a competing measure requires the 
voter to say whether or not he wants any change made, 
and if so, which he prefers, the measure proposed by 
the initiative petition or the measure preferred by the 
legislature. This indirect form of initiative is some- 
thing entirely novel. It has never been tried anywhere. 
It is called the Wisconsin plan. As a matter of fact it 
should be called the Ohio plan, because that was the 
first indirect initiative that’ was framed in the Ohio leg- 
islature, passing both branches of the legislature in 1908. 
That was borrowed by Wisconsin from Ohio, and that 
is where Senator LaFollette got it, and it was borrowed 
from there by California and Massachusetts. It has 
never been used, and we are without any experience to 
guide us. I have thought a very great deal about the 
form of the ballot and talked it over and over again with 
a good many members of the Convention, and, while I 
may be wrong, this seems to me to be the fairest and 
the simplest ballot, and I believe the proposal should 
be amended in this particular and this form of ballot 
submitted as the gentleman from Cuyahoga [Mr. Doty] 
suggests. 


Now, as to another amendment pending, the one of- 
fered by the member from Cuyahoga [Mr. Stitwe tr]: 
Do the members understand the purpose of this amend- 
ment which came so near being tabled? The president, 
by remarks before made, must have been thought to be 
in some sort of conspiracy to choke off discussion; but 
quite the contrary, the president was shaking in his boots 
lest discussion should be choked before the members 
realized the import of the amendment of Mr. Stilwell. 
What is the purpose? The purpose is this: That this 
provision for nonpartisan voting may become operative 
in time for the election this fall, so that the members of 
the general assembly to be elected this fall may be 
elected upon a nonpartisan ballot. Now the only reason 
for the initiative and referendum is the complaint that 
our legislatures, our general assemblies, have not been 
constituted of men of probity and ability. And it is a 
part of the whole struggle for true representative gov- 
ernment not only to give the people the power to legis- 
late for themselves, but also to improve the quality of 
our legislative bodies. I cannot think of anything that 
would do more than this amendment for a nonpartisan 
ballot to raise the standard in our general assembly, 
and to remove the necessity of the use of the initiative 
and referendum. Why, men are getting into the general 
assembly from Hamilton county, and it may be true from 
Cuyahoga county, who would not have a ghost of a 
chance of ever representing their county in those general 
assemblies if they had to stand on their own merits, but 
it is because they hide under some of the rest that they 
manage to get in here and getting in here, they bring 
discredit upon representative government. It is because 
of that sort of thing that we come to see the need of the 
initiative and referendum. Now the initiative and ref- 
erendum are not a panacea for everything. It is not a 
cure-all. We have to improve the quality of our legisla- 
tion. This is the most important proposal made in this 
Convention to improve the quality of our general assem- 
blies, and I do hope that if it is a good thing the mem- 
ber from Adams will not insist upon his motion to table, 
and that nobody will try to choke it off, but that it may 


be thoroughly discussed. If you believe it is a good 
thing for future years it is a good thing for this Con- 
vention to begin at once this principle of electing men 
because they are men and to cease voting for roosters 
and eagles and sending one. bunch or the other to the 
legislature to represent us. Why, members have come 
to me suggesting that this will antagonize politicians and 
jeopardize the initiative and referendum; that it is 
fraught with danger to the initiative and referendum 
itself, and that we had better put it in some proposal 
that we are not so solicitous about as we are this ini- 
tiative and referendum. It does not make much differ- 
ence to me where it is put; 1 am not afraid that this 
nonpartisan proposal will defeat the initiative and ref- 
erendum. It will draw some fire to it; it will bring a 
little blister, I admit, but the victory will be worth the 
struggle. Think what you will gain! We will not only 
gain, we will not only give the people the whip-hand 
over the state, but we will give the people a better leg- 
islature and give them less cause for wanting to use the 
whip-hand. Now I feel that this is so important that 
we can well afford in the interest of progressive gov- 
ernment to sacrifice the other amendments that are pro- 
posed here. I would be willing to forego the direct in- 
itiative. I would be willing to leave the inhibitions, 
foolish, as I think they are, in the proposal. I would be 
willing to vote against any other changes than this sug- 
gested here and let the proposal stand as it is if you will 
have the nonpartisan provision in the proposal and make 
it so that it can go into effect at once. I believe we 
should hold out before the people of the state that this 
proposal with the indirect initiative as it stands, and 
with this change in the ballot and the nonpartisan fea- 
ture, should go into effect at once, and on that we should 
win a victory over the combined political organizations 
of the state, and it will be indeed a victory for all of the 
people over all of the parties. 

Mr. DWYER: I will accept the proposition for my 
part. 

Mr. ANDERSON: In the first place, I wish to di- 
rect my remarks to the so-called Cassidy amendment that 
passed under rapid-fire action, and passed without a 
large number of the delegates knowing anything with 
reference to it. Now let us analyze it. In the first place 
it is a mongrel proposition. It is not nonpartisan. It is 
about as much nonpartisan as the election of judges. In 
other words, you have to invoke your party machinery 
to be nominated. You have to elect the convention. You 
have your county convention. You have your central 
conventions under the Cassidy amendment and then af- 
ter the party selects its candidates it goes on a so-called 
nonpartisan ticket. Now if we are going to have non- 
partisanship let us have it in its purity in the same man- 
ner in which delegates to this Convention were chosen, 
not through the use of party machinery in any way. 

Mr. KING: Would not the legislature have full 
power? 

Mr. ANDERSON: I am coming to that. The leg- 
islature has full power to act in that particular just the 
same as it did in regard to us before we came here. 
You are jeopardizing, and it is radicalism run riot. We 
are finding at the end of the Convention that which we 
expected at the beginning and that which the people of 
Ohio had a right to expect, and oh, how grateful they 
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were that they were mistaken! This Constitutional Con- 
vention met here and some weeks after we met you know 
the sentiment in Ohio was against us. Every one of you 
knows that, because everywhere you went they were 
saying, “You can do what you please and we will not 
ratify it.’ But sentiment gradually changed and changed 
because it was not radicalism run riot. Now what are 
you doing? A great change in the policy has been pre- 
cipitated in the last three minutes without any discus- 
sion for a minute. Premeditatedly, with malice afore- 
thought, the Cassidy amendment—no, not the Cassidy 
amendment—is rushed through. I sat here in the early 
part of this Convention when certain people were pro- 
posing certain things with reference to the initiative and 
referendum, and if the initiative and referendum could 
have assumed human form and exercised its vocal cords 
it would have said, “Deliver me from my fool friends.” 
‘And it is true now, and I am preaching now as a true 
friend, I believe, of the initiative and referendum. But 
before the Convention met, in Cincinnati, Toledo and 
elsewhere the cry was, “Don’t put the recall in; soft 
pedal the recall. Let us get the initiative and referen- 
dum and after we get that we can get the other re- 
forms.” I say to you, you do not need a change in the 
constitution to get the proposed change for nonpartisan 
lawmakers, and I say to you any true initiative can put 
that in there. Why, this splendid proposition of the 
initiative and referendum the people have come to con- 
sider as settled and the people were going to vote for 
it. Then through that, if you cannot get it through the 
lawmaking body, get your reform. Oh, but you can’t 
wait. We have asked to be given the initiative and ref- 
erendum so that we can get the other so-called reforms 
through the initiative and referendum. Now you can 
talk as you please about politics and the difference be- 
tween the boss that is in and the boss that is out, but 
just take Columbiana county. A democrat has not been 
elected in that county for fty years. There are good, 
respectable decent men in control as leaders of the re- 
publican party in Columbiana county who are going to 
vote for this initiative and referendum. Take some demo- 
cratic county, and you have bosses there, say good re- 
spectable men. Are they going to vote in favor of the 
initiative and referendum with this attached to it? Cer- 
tainly not. Then what is the use of setting them over 
against the thing that is near to our hearts? . I appeal 
to you, gentlemen who have not gone wild, to you 
friends of the initiative and referendum, to think it 
over. Think of the conditions in your own county and 
then vote accordingly. Is there a single solitary dele- 
gate that will say this will make votes for the pro- 
posal in his county? 
Mr. HALENKAMP: | Yes. 
Mr. ANDERSON: In Hamilton county? This ref- 
ormation is too sudden and of too recent growth for me 
to believe that. 
Mr. DWYER: The men who sent out these insulting 
papers might do something. 
Mr. ANDERSON: We have this situation with ref- 
erence to the initiative and referendum: At certain 
places certain men have signed for an indirect initiative, 
signed a printed agreement that they would in no way 
assist in getting the direct initiative and signed it be- 
fore the voters voted for them. It is now said there 


“me. 


that the man was guilty of false pretenses when he got 
into office under that and didn’t vote for the direct ini- 
tiative, and those dissatisfied have inspired abusive and 
coercive articles. in that county. 


Mr. MAUCK: It is a most mortifying fact, if it be 
a fact, that.a hundred and nineteen members of this 
Constitutional Convention should have sat here since 
the ninth day of January last and have never had their 
attention called to the one paramount question, that is, 
the preservation of representative government through 
this nonpartisan abortion that has been hitched upon the 
initiative and referendum. It is to me a mortifying 
spectacle that a hundred and nineteen men, presumably 
inspired by honest motives to do the decent thing by the 
people of the state of Ohio, should never have had a 
suggestion made to them until within a few hours of 
the closing, session that this is the one and only way to 
salvation. You can elect constables upon a partisan 
ticket, because, of course, great public questions are 
involved in 'the election of constables, but when it comes 
to the only local office that does involve some party prin- 
ciple you deny the right or co-operation. We must elect 
representatives and senators who in turn elect United 
State senators who vote according to political platforms 
of their respective parties, who vote to redistrict the state 
for congressional purposes, who in every way stand for , 
party pr inciples, only upon an independent ticket, while he 
who is to serve in the exalted office of township treasurer 
is to be determined by the people on a partisan ticket! 
I say it is no less than an outrage that men who have 
been loyally for the initiative and referendum should 
be brought in here and confronted with this miserable 
proposition in the closing hours of this Convention. 


Mr. HOSKINS: Gentlemen of the Convention: I 
do not believe there is any one who has been a member 
of this Convention who has stood more firmly for the 
initiative and referendum in its pure form than I have. 
I came here pledged to a platform of that sort. I sat in 
a so-called caucus at the Hartman Hotel night after 
night trying to get a form of initiative and referendum 
upon which those in this Convention who believe in its 
principle could unite and carry through. That caucus 
was criticised far and near because of the attempt to 
formulate something in the caucus upon which we could 
all agree. Now I never had such a suggestion made to 
I never heard of any thing like the Cassidy amend- 
ment until I stood back of the rail right there and 
found so many men were standing up here to be counted 
for the nonpartisan election of members of the legisla- 
ture. I want to say to you, gentlemen of the Conven- 
tion, I belitve in parties. I do not believe in a hide- 
bound party that would vote to take everything under all 
circumstances, but I do know and believe that history 
teaches us that every great reform in this country has 
been brought about by parties, and it is only by putting 
the masses of voters behind the parties that you can 
assert their will and accomplish any great reform in this 
country. I want to say to you that you cannot put your 
hand upon a single instance in history where reform 
has been accomplished except through the medium of a 
party. You may preach independence all you please and 
nonpartisanship all you please, but after all there is only 
one way to express your sentiment and that is through 
the party. Through the individual, no matter how strong 
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the individual is, you cannot bring about reform. It is 
only when you centralize efforts and thoughts into party 
consideration and put them into a party platform and 
carry it through by party measures that you have ac- 
complished any great reform. Just as the gentleman 
from Gallia | Mr, Maucx] says, you can elect your con- 
stables on a nonpartisan ticket, but when you come to 
the consideration of democratic doctrine and republican 
doctrine or socialistic doctrine you can only express it 
through a party; and you socialists of all men cannot vote 
for this, because you cannot vote for anything that your 
party management has not indorsed. 

.Now I want to give you initiative and referendum men 
a warning. We have stood with you on that fight. It 
is the one proposition in all this Convention in which I 
am most deeply interested, and you have stabbed us in 
the back with an amendment. You have laid the founda- 
tion of initiative and referendum before the people, and 
unless you reverse the action of the Cassidy amendment 
my best judgment is that the initiative and referendum 
will be beaten before the people, and I want to warn 
you. I have as much interest in the initiative and refer- 
endum as the gentleman from Cuyahoga or the two 
_ gentlemen from Cuyahoga who are presumed to have 
written the amendment put in here this evening, and I 
want to warn you that they have not a right to put this 


up to you. 

Mr. CROSSER: I am not included in those two, 
am I? 

Mr. HOSKINS: No, sir; I am for your direct initia- 


tive and have stood for it from the beginning and ac- 
cepted the indirect initiative as the best I could get. I 
do not believe it is becoming for the gentlemen from 
Cuyahoga to come in here the last days of the Conven- 
tion and stab in the back those who have stood with them 
in the fight, and I want to say to you that you are going 
to lay the foundation of the defeat of the work of the 
Convention and the one proposition in which I have been 
most interested and to which I pledged myself to the 
people of my county before I came here. I ask you, 
friends of the initiative and referendum, you members 
of the caucus down at the Hartman Hotel, if you are 
going to put this in why didn’t you put it in then? If 
it was such a paramount reform that it overshadowed 
everything else, why didn’t you put it in down there 
an let us pass upon it there? Oh, no; it was never dis- 
cussed until the Convention assembled tonight, and now 
it is a paramount proposition. I say it is unfair, and I 
move that the vote by which the Cassidy amendment was 
adopted be reconsidered. 

Mr. ANDERSON: I second the motion. 

The yeas and nays were demanded on the motion. 

Mr. BEATTY, of Wood: I never heard of it. I be- 
lieve in a nonpartisan elected legislature. JI have been 
in the legislature and I have seen some of the very best 
measures that could be introduced defeated because we 
were partisan, and so I believe firmly in the nonpartisan 
election of the members of the general assembly. I heard 
the same question discussed when we introduced the 
proposition about the nonpartisan judges. They said 
the people would defeat the proposition. We saw the 
same thing right along and we saw it in this house 
when the republican party was lined up on one side 
and the democratic party on the other side and what- 
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ever the one wanted the other voted against. In Ohio 
everyone knows that you vote under the rooster and 
the eagle, but I am willing to do away with the rooster 
and the eagle and vote for men. I am a firm friend 
of the initiative and referendum, although I believe in 
the direct initiative in place of this mongrel indirect 
initiative. I believe in that firmly; I have advocated it 
always, but unless you can get a better class of men 
in the future than you have had in the last five or 
six years it won’t do much good. 

Now, I thank you for your kindness and I bid you 


all good-by. 
Mr. WALKER: I want to say a few words about 
this. I believe with all my heart that the very best piece 


of work the Convention has done since convening, not 
even excepting the abolishing of the board of public 
works, was the work done a few minutes ago in placing 
this amendment in the initiative and referendum pro- 
posal. It was suggested if we would go back to our 
counties the friends of the initiative and referendum 
would vote against it because of its incorporation. For 
one, I shall go back to my county and my people and 
make a campaign all over the county, and I am confident 
I can get three times the number of votes for the 
proposal now since the incorporation of this amendment. 
We have heard it referred to a hundred times on the 
floor that it has been an advantage to the state to have 
a nonpartisan gathering in this Convention. The work 
of the legislature is identical with the work of this Con- 
vention, concerning the interests of the people, and if it 
is an advantage to have a constitutional convention non- 
partisan, it is at least equally so to have the legislature 
nonpartisan. A legislature that stoops to do work for 
a political party is betraying the people that has elected 
it. If I were expecting to be a candidate on a political 
ticket for some office like governor I might want to have 
the legislature under my hand that I might whip it into 
line here and there as I pleased; but if I look at the 
matter purely from the standpoint of a patriotic citizen 
of Ohio, I fail to see where we are jeopardizing any- 
body’s interest by asking that our legislature be made 
nonpartisan. What principle of government is invaded 
by this proposition? Absolutely none. It will resolve 
itself into this, that the question will be a question of 
selecting the best men and partyism will fall. There 
was a time when parties were needed. They represented 
great principles, and yet is there a man outside of these 
one hundred and nineteen men who, if I were to read 
the platform of the two great political parties respec- 
tively and omit therefrom all personal names and allu- 
sion purely to party accomplishments of the past, could 
tell which party platform I was reading? 
DELEGATES: I can: 


Mr. WALKER: [I said outside of these intelligent 
one hundred and nineteen men. Outside of them who 
could do it? Today there is a wide difference between 
republicans and between democrats, wider than between 
the two parties. There are elements in each party; pro- 
gressive elements in each party are nearly together. I 
think partyism has had its day and we are striking its 
death knell. In the future there may be a necessity for 
new parties or for party reform, and the people may 
rally around it and crystallize the idea and make a’ new 
government, but we are not face to face with that situa- 
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tion today. This will win a multitude of votes for the 
initiative and referendum, and I hope that we shall not 
be stampeded by threats that it will jeopardize the ini- 
tiative and referendum. 

Mr. READ: Iam a thorough believer in nonpartisan- 
ism, but at the same time partyism is crowned by the 
American people and I recognize that we cannot wipe 
out party lines at one fell swoop. I have always be- 
lieved that the initiative and referendum, when it got 
into full practice, would wipe out party lines; that then 
the people, instead of rallying under the rooster or under 
the elephant or*under some other sign, would rally under 
the banner of some principle and stay around that until 
they made it effective, and then when they got that 
accomplished they would turn to some other thing. 
There would then be alignments something like those 
in this Convention. There has been no true principle 
that has not resulted in an alignment. You have simply 
here carried out that nonpartisan idea and have rallied 
around principles according to your individual opinions, 
and that is an ideal condition. It would be an ideal sys- 
tem for the state and for the nation, but I think this 
is an attempt at the present time to force partyism on us. 
It is too sudden. We do not want to make the initiative 
and referendum nonpartisan by adopting a nonpartisan 
proposition, but we want the initiative and referendum 
itself to make the people nonpartisan and wipe out party 
lines, and in time it will do it. But do you gentlemen 
think that we are going to make nonpartisans out of the 
democrats or republicans who are nominated this fall? 
I am afraid we are attempting to do too much too sud- 
denly and I hope that we will consider this matter very 
carefully. 


Mr. HALFHILL: Mr. President and Gentlemen of 
the Convention: _When the member from Holmes [Mr. 
WALKER] said in his very able speech a moment ago 
that this sounded the death knell of partyism in Ohio, he 
might have said it sounded the death knell of cortstitu- 
tionalism, for such would be the case. I believe political 
parties are the props and stays of a constitution, and 
without a constitution and political parties free govern- 
ment does not exist. You talk here about doing away 
with political parties and what are you trying to accom- 
plish? You are absolutely, either openly or not know- 
ingly, playing directly into the, hands of the socialist 
party, for all of its doctrines aim at the complete democ- 
ratization of the state. That is the foundation of it all. 
Here is the very latest authority on that subject, and I 
will read you an extract that you cannot deny from one 
of its well-known disciples: 


Constitutions, representative government and 
political parties are thus intimately and indissol- 
ubly correlated with each other, They have com- 
mon origin and together constitute one of the 
historical phases in the development of our polit- 
ical institutions. 


Thus said Hillquit in his diatribe against political par- 
ties and constitutions and favoring state socialism by 
wiping out all political parties and doing away with all 
political platforms. 

So that all you have to look to is the history of our 
own country. We had no political parties here until 
after the adoption of the federal constitution, and then 


they came into immediate existence. It is through them 
and by their means and their declarations of principles 
that we have carried forward the purposes of our con- 
stitution and worked out our victories under that consti- 
tution. What do you vote for? You vote for a repre- 
sentative who represents certain principles crystallized 
into a platform. You talk about voting under “an eagle” 
or voting under “a rooster,” and you talk about making 
your legislation better and your congress better by pick- 
ing out an individual here and there that is not respon- 
sible to anything or anybody and stands upon his own 
platform of principles, something that he publishes for 
himself. When you vote under your party emblem you 
vote for a platform of principles, and without that we 
cannot accomplish anything. We cannot accomplish by 
individual effort of any man, be he ever so good, the 
utopian things preached to us here in these speeches— 
“Utopia,” the “nowhere” of the Greeks, the ideal of the 
socialists. 

So, gentlemen of the Convention, I hope you will 
think this over carefully on the question of reconsidera- 
tion which is now before you. I know that some of you 
that believe in the direct form of initiative and referen- 
dum, the extreme form, will say that I am no friend of 
the initiative and referendum, and so far as the direct 
initiative and referendum is concerned, which. is what 
a lot of you warit, I am hot a friend of it. I ama friend 
of the initiative and referendum as it has been argued 
here by some of these gentlemen who tell you that they 
are in favor of the initiative and referendum because it 
will help carry out and bolster up representative govern- 
ment. [4 it does that, well and good, and I think that 
that indirect form of the initiative is safe, but I am not 
in favor of anything reactionary. I am not in favor of 
the direct initiative, because I believe it is a backward 
step and a stab at representative government. I am in 
favor of the initiative and referendum which will help 
carry into effect representative government and not do 
away with it. So, gentlemen, I hope when the time 
comes to vote on this you will take that feature out of 
the proposal. 

Mr. THOMAS: Are you aware of the fact that the 
Indianapolis convention of socialists did not agree with 
Mr. Hillquit on that subject? 

Mr. HALFHILL: Do you agree with the socialists 
on that proposition? 

Mr. THOMAS: I voted against that proposition. 

Mr. HALFHILL: Very well. While the lamp holds 
out to burn, the vilest sinner may return. 

Mr. TANNEHILL: Mr. President and Gentlemen 
of the Convention: I do not suppose there is a man in 
this Convention that has a thicker coat of political moss 
on his back than I have, and yet I am mighty glad to 
support this amendment. Some of these gentlemen who 
are afraid the other party is going to be killed, in my 
judgment along in November, when we need them 
in the fight, are always absent. I have noticed these fel- 
lows throughout the year who are afraid that the party 
is going to be crucified. When the November days come 
and you need them in the work they are not there. There 
is not a more partisan man in this Convention than I 
am, but I am for this amendment. It will not destroy 
parties. It will make parties nominate better men. Do 
you think a party that is in a majority in a county and 
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that puts up a decent man is going to have the man de- 
feated under this system? It is only when the majority 
party makes a mistake that he will be defeated under 
this system, and is there a man here who does not think 
that he should be defeated? There is nothing in 
this amendment to destroy parties, nothing of the kind. 
It is a most sensible measure in my opinion, one of the 
most sensible that has been offered here in the whole 
history of this Convention and it does not at all destroy 
parties. 

Mr. LAMPSON: 
what is the real fact? 

Mr. TANNEHILL: To force the parties to nominate 
good men. 

Mr. LAMPSON: After having nominated a good 
man, why not let those men be upon a party ticket? 

Mr. TANNEHILL: Because they ought not to be 
permitted to force their bad men through by forcing 
anyone to vote for the whole ticket. That is the policy 
now. 

Mr. LAMPSON: But they are party nominations? 

Mr. TANNEHILL: It is a policy now, and you know 
it as well as I do, that all over the state of Ohio there are 
men who go to the legislature for both parties who ought 
not to be there and who would not be there at all if they 
were not hidden among a lot of other names so that the 
voters cannot scratch their names easily. 

Mr. HOSKINS: Under the present law is it not a 
fact that every member of the legislature nominated must 
be nominated by the people of his party and the people 
constituting his party can be relied upon to select good 
men? 

Mr. TANNEHILL: Whereyer you leave that to the 
people. 

Mr. HOSKINS: I live in a county where the people 
have been doing that ever since 1 have been voting. 

Mr. TANNEHILL: You ought to take your county 
out-of the state. It is too good to be in this state. 

Mr, HOSKINS: If you have a corrupt county and a 
few corrupt voters, do you think it is right to assume 
that all the rest of the state are just like these corrupt 
voters? 

Mr. TANNEHILL: I have been in other counties 
than in Morgan county for twenty years and I have 
gotten to know not only what is going on in Morgan 
county but in some other counties too. 

Mr. HOSKINS: I cannot answer for all the rest of 
the counties— 

Mr. TANNEHILL: I doubt whether you can answer 
for Auglaize county on this. 

Mr. HARRIS, of Hamilton: Would not the tendency 
on this nonpartisan ballot for the legislature be to elim- 
inate the densely illiterate white and black and yellow 
mixed vote? 

Mr. TANNEHILL: I think so, and I wish we could 
do it. And I want to say this to the gentleman from 
Auglaize: It will not be four years until there will be 
no roosters or eagles on your tickets. You had better 
wake up. This is the movement throughout the country. 
It will just take about four years to wind that up. 

Mr. HURSH: I refrained from discussing this ques- 
tion on the second reading of this proposition, but no 
man who has talked to me in.this Convention can ques- 
tion my position upon the initiative and referendum. 


If that is not the natural tendency 


I presume I am one of the radicals of this Convention. 
I am in favor of the direct initiative, and if you will 
pardon me for being personal, I want to say to you that 
when I made the race for this position the initiative and 
referendum were my whole platform, and to me upon 
the initiative and referendum hang all the laws and the 
prophets. I would rather see every other measure that 
the Convention has adopted lost than this one, because 
this is for the people, and here am I standing and here 
I shall continue to stand. 


As I said before, no one can question my loyalty to 
the direct initiative and you cannot go too far for me. 
I will indorse everything that has been said here tonight 
in favor of a nonpartisan ballot, but I love the initiative 
and referendum so well that I this minute protest and 
demand that we do not put the most effective club in 
the hands of its enemies that can be used to club it to 
death, and that is by denying the party the right to have 
their candidates voted for as belonging to a party. I do 
not propose to put the machinery of both political parties 
in such shape that it can be used as a club against the 
initiative and referendum. 


We have been told that the legislature has power to 
provide for a nonpartisan ballot, and I am in favor of 
a nonpartisan ballot, but I am not in favor of this Cas- 
sidy amendment because it is going to tend to defeat the 
initiative and referendum. I happen to know a little 
about politics, and while a great many have freed them- 
selves from the shackles of partisanship, I want to as- 
sure you that a great big minority—possibly a majority 
in many counties—yet will follow the dictates of their 
party organizations, and if it can be shown that they will 
be worsted in the fight this fall we are jeopardizing this 
proposition, because some men are so eager for political 
gain that they will even sacrifice the initiative and ref- 
erendum. I want the direct initiative. I want all the 
things that go with it, and as the years go by the friends 
of the principle can get everything. Some of you do not 
seem to understand why certain things have been going 
in certain ways in the last few days and especially dur- 
ing the last primary. Do you not understand that it 
is not the popularity of certain candidates, that it is 
not the unpopularity of certain candidates, but that it 
is this great peer cele movement that has gone for- 
ward so rapidly? Do you not understand that we have 
come to the parting of the ways in the principles of 
government? Do you not begin to realize that the time 
has come for the renewal of that continuous conflict 
that has gone on since the dawn of history, in which 
the privileged and the ruling class on one side and the 
working class on the other side have been the parties? 
Do you not understand that the working class that has 
paid tribute to privilege has risen and is demanding that 
every man shall receive the full product of his toil? Let 
us put ourselves in the spirit of the time. I do hope that 
the amendment of the gentleman from Cuyahoga [Mr. 
Crosser], the direct initiative, will be included in this 
proposal and I want to warn you as one who loves the 
initiative and referendum better than every other propo- 
sition that has been brought up here and passed through 
this Convention, while I am for a nonpartisan ticket 
when the time comes, let us not, in all seriousness, at 
this immediate time jeopardize this proposition that is 
worth more to us and will be worth more to us in the 
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future and more to our children and children’s children 
than anything we have done in this Convention. Gen- 
tlemen, I appeal to you that we may get this nonpartisan 
proposition even through the initiative and referendum 
later, but let us not lay one barrier in the way of pre- 
venting the adoption of the latter now. 

Mr. SMITH, of Hamilton: If I thought a nonparti- 
san legislature would injure in the slightest the initiative 
and referendum I would be against the Cassidy amend- 
ment. I feel that the men who are going to vote against 
the initiative and referendum because of the nonpartisan 
legislative provision would vote against the initiative and 
referendum ItSelisw une amendment of Mr. Cassidy pro- 
vides for an alphabetical arrangement of candidates for 
the legislature and at the proper time some one ought to 
offer an amendment similar to the one I hold in my 
hand to instruct the committee on Arrangement and 
Phraseology to provide in some way that the names of 
the candidates may be rotated as our names were when 
we ran for delegates to this Convention. 

Now, Mr. President, the Cassidy amendment simply 
provides that the people of this state in the future shall 
vote for men instead of voting for birds, and if there is 
no one who cares to speak. I would to move— 

Mr. WOODS: I would like to ask the member from 
Hamilton a question. Suppose this proposition for a non- 
partisan election of members of the general assembly goes 
into this proposal and the amendment of our friend from 
Cuyahoga [Mr. Crosser] providing that this proposal 
take effect on the first of October is adopted. Explain 
to this Convention how you the going to make it work- 
able before the general assembly meets? How are you 
going to get your tickets printed this fall? 

Mr. SMITH, of Hamilton. Frankly, I do not see 
the necessity of the amendment of the gentleman from 
Cuyahoga specifying the date when this shall go into 
effect. It seems to me that if we do not make any 
provision in regard to the matter it will go into effect 
upon the date it carries at the polls. This amendment of 
Mr. Cassidy does not provide anything in regard to 
nominations or the manner in which the candidate shall 
be nominated, but simply provides in very simple lan- 
guage, which does not require any legislative provision 
to carry it into effect, that the ballot drawn up by the 
election boards in this state must provide that the names 
shall appear on the ballot without any party designation 
of any kind. 

Mr. ANDERSON: Do you not think that as impor- 
tant a proposition as this should have come in a regular 
way and gone to a committee and been reported out and 
then discussed upon the floor of the Convention as other 
proposals were? Of course, you cannot believe it only 
came into the minds of certain members now, can you? 
Do you not think it is dangerous to make such an amend- 
ment of the work of the Convention on third reading? 

Mr. SMITH, of Hamilton: I think the matter should 
be given thorough consideration, and I hope nobody will 
move the previous question until everybody is satisfied 
that he can vote intelligently, but it has been in the minds 
of many members for a long time that. something should 
be done to provide for a nonpartisan election of county 
officials. I have been anxious for some provision of 
this kind to be applied to the judiciary. 

Mr. HOSKINS: Was not there an independent pro- 


posal put in here providing for nonpartisan election of 
members of the general asembly and did not this Con- 
vention vote a good many weeks ago to indefinitely post- 
pone that proposition ? 

Mr. SMITH, of Hamilton: I do not know, but if 
the gentleman says so I have no doubt it is so. I have 
no recollection of any committee reporting such a pro- 
posal out to this Convention. 

Mr. LAMPSON: Mr. President and Gentlemen of 
the Convention: I believe I have voted to submit thirty- _ 
nine out of the forty-one proposals, and I have been feel- 
ing in recent weeks that so far as most of them are con- 
cerned I can go home and recommend their adoption to 
my constituents. I hope that in the closing hours of this 
Convention we shall not do anything which will change 
or modify the good reputation which I believe this Con- 
vention has been gathering for itself for the past two 
weeks. I feel that we have been gaining the confidence of 
the people. And now, right on the eve of the close of 
the Convention if we inject into our proposals things 
which have not been discussed and carefully considered, 
or things which have been discussed and were rejected 
without fair discussion, and some of them by compro- 
mise, as in the case of the direct initiative, and some other 
things that I might mention, we will adjourn this Con- 
vention with a very different atmosphere surrounding it + 
from that which has prevailed up until tonight, and I 
warn you, gentlemen, against this experimental proposi- 
tion. Now, without making any charge at all, because 
my mathematics are always more or less complicated, I 
want to show you what might happen if the amendment 
of the gentleman from Cuyahoga is adopted hastily here 
without consideration in regard to the form of the bal- 
lot. You have the slips upon your table and I will ask 
you to put the number 40. into the first blank and “$r1o- 
000,000 for good roads” in the first line. Put 41 into 
the second place and $50,000,000 for good roads” right 
here, and put 80 in the third opposite “Against both 
measures,”’ and see what will be the result of that kind 
of a vote upon the good-roads proposal to issue bonds. 
There is first one proposition for $10,000,000 and then 
a competitive proposition for $50,000,000. The first 
proposition would receive 40 votes and the competitive 
proposition would receive 41 votes, and “Against both 
measures,” would receive 80. The result would be that 


the $50,000,000 proposition with forty-one votes would 


be adopted, when there would be 120 votes against it. 

Mr. DOTY: A hundred and twenty votes against? 

Mr. LAMPSON: Yes. 

Mr. DOTY: Eighty votes against. 

Mr. LAMPSON: No, sir. Forty were willing to 
issue $10,000,000 and no more, and 41 were willing to 
vote to issue $50,000,000 and 80 were not willing to do 
it at all. You have a hundred and twenty votes voting - 
against the $50,000,000 proposition and yet 41 votes for 
the $50,000,000 carries it. 

Mr. DOTY: - Well, what do you suggest? 

Mr. LAMPSON: It is a complicated proposition and 
I have not figured it out, but I have figured far enough 
to see that that will not do. 

Mr. DOTY: Have you figured the other? 

Mr. LAMPSON: It would be the same. 
for or against both propositions. 

Mr. DOTY: You vote twice. 


You vote 
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Mr. LAMPSON: I am calling attention to that. I 
do not think that we should adopt that kind of a propo- 
sition hastily, because you cannot get away from that 
kind of a proposition that 120 have voted against and 41 
voted for the $50,000,000 proposition and yet you say 
that it carried. 

Mr. PECK: I very much regret the adoption of this 
Cassidy amendment. We had, after careful consulta- 
tion, agreed upon a measure satisfactory to a great ma- 
jority of the Convention, a measure that we believed 
would be satisfactory to the people and there are reasons 
so to believe, as far as we can ascertain the temper of 
the people on the subject. The initiative and referendum 
proposal is the greatest and most important subject be- 
fore the Convention. If this program were properly 
settled we would not fear to go before the people with 
something that sooner or later would be satisfactory to 
everybody who is in favor of that reform, as much so as 
could be hoped for. But now we have injected into this 
an entirely new element, something that is not relevant 
to it, and this proposal nowhere relates to the election 
of anybody or any man or any official. It is not a meas- 
ure for that purpose. It is a measure for the purpose 
of regulating legislation, prescribing the mode in which 
legislation should be brought about. It is not a measure 
for the election of officers of any kind, and here we come 
and inject into it a measure providing a mode of elect- 
ing members of the general assembly, something that is 
entirely foreign to the initiative and referendum pro- 
posal, something, as the gentleman from Hardin has 
pointed out, that puts in the hands of the enemy, in view 
of the peculiar situation existing, a very dangerous 
weapon which might be the means of destroying the 
initiative and referendum altogether. I regard it as a 
very dangerous experiment. I think that this is a situa- 
tion where all friends of the initiative and referendum 
should say let well enough alone. Don’t tamper with 
that good proposition, but let it go before the people. 
The people are satisfied with it and they expect to vote 
for it. Now you inject in there a new element, foreign 
to it, suddenly and unexpectedly, an element that inter- 
feres with their arrangement for the approaching elec- 
tion, that will enrage all the enemies and all the political 
organizations in the state and settle them against your 
proposal, because you have it in the proposal and the 
only way you can defeat that clause is to defeat the 
whole proposal. You are endangering everything that 
we are all so anxious to have adopted. I do not think 
it is wise or prudent. I do not think any wise political 
manager would ever go before the people in that way, 
and I hope this Convention will not, at the last minute, 
do a thing like this that will injure its greatest work. 


Mr. BROWN, of Highland: It is very easy to see 
how the wind will blow if this is submitted with the 
initiative and referendum by observing what the poli- 
ticians will do under those conditions. Now we have 
Mr. Lampson, who is a candidate for congressman-at- 
large; we also have Mr. Anderson, who wants to be 
governor, and we have the gentleman from Allen, who is 
a candidate for governor. All of these men have able 
organizations and these organizations have sub-organi- 
zations in every voting precinct in the counties from 
which they come, and the persons who will vote upon 
this amendment will do just as they have always done 


before. They will go to the leader in that particular pre- 
cinct and say, “How shall we vote?” And he will tell 
them to vote against the initiative and referendum be- 
cause of this particular rider on it. I am in favor of it 
myself, am committed to it and I indorse everything 
the president said with reference to nonpartisan voting 
and when this comes up for a vote I will vote in favor 
of submitting it with the initiative and referendum be- 
cause I believe in it from principle, but I do doubt the 
wisdom of it, and therefore I warn you if there is any- 
thing that can defeat the initiative and referendum or 
anything proposed that will go far toward defeating it, 
it will be this particular thing. There does not seem to 
be any doubt about it. Now, whenever you propose a 
change the persons controlling the organizations of polit- 
ical power are going to set their little acolytes to work 
to influence the voters in every small community against 
the thing which will tend to dethrone them. 

Mr. FACKLER: Will that power of which you 
speak neutralize itself? In other words, in the counties 
where there is a minority party, that party and its organ- 
ization would be just as much in favor of this as the 
other party would be against. 


Mr. ANDERSON: That minority party is never so 
well organized as the majority party. It will incur the 
opposition of the party best organized. 

Mr. BROWN, of Highland: I am in favor of it 
and will vote for it, but I believe it is bad judgment to 
put it in here now. 

Mr, FESS: I, in company with many others who 
have spoken, believe in a thorough nonpartisan ballot for 
the good that may result from it. I believe also in tak- 
ing the emblems off the ticket so that we may be insured 
a more intelligent vote by the individual voter. I am in 
favor of reducing the tyranny of the political organiza- 
tions if possible. I do not think, however, that you can 
entirely eliminate political parties, for wherever you have 
a difference of opinion that will always formulate itself 
in organization, and if difference in political life obtains, 
it will always show itself in political organzation and 
it makes no difference what sort of government we have. 
You have political organizations in democratic England. 
You also have political organizations in governments that 
are not so democratic. You always have political par- 
ties. There is no doubt about that. I would be in favor 
of reducing the tyranny of political organizations if we 
can and also increase the intelligence of the individual 
voters so that they will not be voted as groups. I am 
in favor of that, but, gentlemen of the Convention, that 
can be done by the legislature without our jeopardizing 
anything we have done here. I am afraid, as a friend 
of this measure and also as one who is interested in get- 
ting it in shape to be united upon, that injecting this at 
this time involves the sure defeat of the initiative and 
referendum at the polls. I am afraid of it for this 
reason: This will not be spoken of by the politicians 
as the initiative, and referendum, but will be spoken of 
by them as an attempt to destroy political parties, and 
they will go out all over the state and use that argument 
against it. Now, gentlemen, since we can reach the non- 
partisan ballot without putting it in here, why should we 
do it. when it endangers the initiative and referendum 
question? Why not withhold it and keep it out of this 
place and save the initiative and referendum principle 
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and then get the nonpartisan ballot later on? It seems] Lambert, Miller, Ottawa, Rockel, 
to me quite unwise to put it in, and I do hope that you eae Noe ee 
will reconsider the vote by which the Cassidy amendment Tndey: Partineton' Sait! Geauga, 
was carried and do away with it. Marriott, Peck, Stewart, 
Mr. HURSH: Do you think there is any law or| Marshall, Peters, Tetlow, 
3 5 . Mauck, Pettit, Winn, 
vehicle by which we can successfully get a nonpartisan | \,eClelland Read Wise 
ballot except here? : : Miller, Crawford, Riley, Woods, 
Mr, FESS; I believe we have discussed this ques-} Those who voted in the negative are: 
tion thoroughly and I call for the previous question on Brown; Highland," Harbarger, Pigece: 
the reconsideration. Cassidy, Harris, Hamilton, Price, 
Mr. DOTY: And I demand the yeas and nays. aoe Harter, oe coe 
Th eas and navs were tal n, adit’ rites, Harter, Stark, haffer, ; 
pete na 2 ‘e bie EEC eS and resulted VERS TOO Crosser, Henderson, Smith, Hamilton, 
ay SU pL; ) BS) LOMOW Ss \ Cunningham, Hoffman, Solether, 
Those who voted in the affirmative are: eae) Johnson, Madison, Eee 
eFrees, Kehae, tamm, 
pedecn, Hursh, vu Okey, Donahey, Kerr, Stevens, 
aia) oe Williams, ce Doty, Kilpatrick, Stilwell, 
z ? as ’ 2 Dunlap, King, Taggart, 
Beyer, Keller, Pettit, Dunn, Leslie, ‘Tannehill, 
Bowdle, Knight, Read, Earnhart, Longstreth, Thomas, 
Brown, Pike, Kramer, Riley, Fackler, Malin, Wagner, 
Collett, Kunkel, Rockel, Farnsworth, : Matthews, Walker, 
Colton, Lambert, Rorick, Farrell, Miller, Fairfield, | Watson, 
Cordes, Lampson, Shaw, », FitzSimons, Moore, Weybrecht, 
Crites, Leete, Smith, Geauga, Hahn Nye Mr. President 
Dwyer, Ludey, Stewart, Halenkamp i ; ; 
Eby, Marriott, Tetlow, NA 
Elson, Marshall, Thomas, So the motion to table was lost. 
Fess, Mauck, Wagner, The PRESIDENT: The question is on the adoption 
Fluke, McClelland, Watson, of the amendment. 
Fox, Miller, Crawford, Winn, N 
Halfhill, Miller, Ottawa, Wise, Mr. LAMPSON: I think it is perfectly evident that 
Harris, Ashtabula, Moore, Woods. the amendment of Mr. Doty will not do and I move 
Hoskins, 


Those who voted in the negative are: 


Beatty, Morrow, Halenkamp, Nye, 

Brown, Highland, MHarbarger, Pierce, 
Cassidy, Harris, Hamilton, Price, 

Cody, Harter, Huron, Redington, 
Crosser, Harter, Stark, Roehm, 
Cunningham, Henderson, Shaffer, 
Davio, Hoffman, ’ Smith, Hamilton, 
Donahey, Johnsen, Madison, Solether, 
Doty, Kehoe, Stalter, 
Dunlap, Kerr, Stamm, 
Dunn, Kilpatrick, Stevens, 
Earnhart, King, Stilwell, 
Fackler, Leslie, Taggart, 
Farnsworth, Longstreth, Tannehill, 
Farrell, Malin, Walker, 
FitzSimons, Matthews, Weybrecht, 
Hahn, Miller, Fairfield, Mr. President. 


So the motion to reconsider was carried. 

The PRESIDENT: The motion to reconsider the 
amendment prevails and the amendment is now before 
the Convention. The question is on the adoption of the 
amendment. 

Mr. WOODS: I move that the amendment be 
laid upon the table and upon that I demand the yeas 
and nays. 

The yeas and nays were taken, and resulted—yeas 54, 
nays 55, as follows: 

Those who voted in the affirmative are: 


Anderson, Colton, Harris, Ashtabula, 
Antrim, Cordes, Hoskins, 

Baum, Dwyer, Hursh, 

Beatty, Morow, Eby, Johnson, Williams, 
Beyer, Elson, Jones, 

Bowdle, Fess, Keller, 

Brown, Pike, Fluke, Knight, 

Campbell, Fox, Kramer, 

Collett, Halfhill, Kunkel, 


to lay that on the table. 

Mr. DOTY: Mr. Lampson and I have been talking 
it over andthe proposal is just as wrong as my amend- 
ment.’ There will have to be some way worked out dif- 
ferent from that either of us has, and I withdraw the 
amendment so as to make room for amendment. 

Mr. FACKLER: I move the previous question on 
the pending amendments, except the Crosser amendment. 

The PRESIDENT: We had three amendments pend- 
ing and then one was reconsidered; so we have four 
amendments pending. It seems to me it is proper to re- 
ceive an amendment to this one that has been recon- 
sidered: because that is before the Convention. At any 
rate the president will so rule and the member from De- 
flance and the member from Cuyahoga [Mr. Tuomas] 
both have leave to offer amendments. 

Mr. THOMAS: I offer an amendment. 

The amendment was read as follows: 


Strike out the words in lines 1 and 2 “without 
party designation thereon” and insert period after 
the word “ballot” in first line and the following: 
“To the name of each candidate shall be added in 
initials the party or political designation as the 
name appears in the certificate of nomination or 
nomination papers.” 


Mr. THOMAS: Iam heartily in favor of a separate 
ballot for the election of legislative candidates. The 
Massachusetts provision which Mr. Fackler spoke about 
is a facsimile of what is asked for in my amendment 
and it covers the proposition. 

Mr. BROWN, of Highland: 
ment be laid upon the table. 

The motion to table was carried. 

Mr. WINN: I-now offer an amendment to the amend- 
ment of Mr. Cassidy. 


I move that this amend- 
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-The amendment was read as follows: 


Strike out the following: “the members shall 
be elected by a separate ballot without party des- 
ignation thereon. The names of all candidates 
for the senate and house of representatives shall 
be separate with proper designations for each and 
shall be alphabetically arranged upon the ballot” 
and in lieu of the words so stricken out insert the 
following: “Members of both branches of the 
general assembly shall be elected upon a separate 
ballot without party designation thereon, and such 
ballot shall be prepared and printed as follows: 
The number of ballots to be printed for any 
county shall be divided by the number of candi- 
dates for members of the house of representatives 
or of the senate, as the case may be, and the quo- 
tient so obtained shall be the number of ballots 
in each series of ballots to be printed. The names 
of candidates for members of the house of repre- 
sentatives and for members of the senate shall be 
arranged as to each in alphabetical order and the 
first series of ballots printed. Then the first name 
shall be placed last and the next series printed, 
and the process shall be repeated in the same 
manner until each name shall have been first. 
These ballots shall then be combined in tablets, 
those containing the candidates for members of 
the house of representatives separate from those 
containing the names of candidates for the senate 
with no two of the same order of names together 
except where there is but one candidate.” 


Mr. WINN: This paper was prepared while debate 
was going on, but is practically a copy of the statute call- 
ing into existence this Convention and providing for the 
manner in which the names shall appear upon the ballot. 
I have attempted to change the words sufficiently only 
to make it applicable to members of the general assembly 
instead of the members of the constitutional convention, 
and it provides that the names shall be changed in their 
position so that each candidate will appear part of the 
time on each part of the ballot. 

Mr. ELSON: How about nominations? 

Mr. WINN: Iam not dealing with nominations. 

Mr. ELSON: How about the number of candidates‘ 
Mr. WINN: Iam not thinking about that. 


Mr. ELSON: Is there any limit to the number? 

Mr. WINN: No. 

Mr. WOODS: I am against this proposition in this 
shape and I want to tell you why. I tried in the legis- 


lature several years to take the circles and emblems off 
the ballots and they ought to be taken off. I do not 
believe in voting a ticket with an eagle on it or a rooster 
on it. I would make the voter go down the line and 
mark every man he wanted to vote for. But now just 
stop for a minute and think what you are doing. We 
have a whole volume of election laws in Ohio. You 
cannot put anything like this into the constitution with- 
out so balling up the whole election laws that we won’t 
know where we are this fall. You cannot provide for 
something like this in our constitution without knocking 
out a whole lot of sections of the statutes. If you put 
this proposition into the constitution and it is ratified by 
the people I want to say to you the governor of this state 


will have to call the general assembly in extra session 
before you can have an election this fall. If you take 
time to look at the election laws and see what we are 
doing to them you will not consider doing this thing. 
It is simply ridiculous. It is just like changing the pen- 
alty for murder. You cannot do that without balling up 
our criminal statutes. You cannot change this without 
making unconstitutional a lot of election statutes now on 
the books. Now you may think this is a laughing matter, 
but it is not. It is a serious matter. We are going to 
have an election in the fall. There are one and a half 
million people here who want to have a chance to go to 
the polls and vote for Theodore Roosevelt. Now an- 
other thing. What is the use of mixing this up with 
your initiative and referendum? You ought not to mix 
this subject up with that. If this proposition is to be 
submitted it ought to be submitted separately and not 
mixed up with any other. You cannot afford to mix it 
up. You are going to have a whole lot of politicians 
against you if you do. I tried in the legislature to get 
these circles and emblems taken off and I didn’t have 
any more chance than a snowball in hades. You have 
an opportunity to get the initiative and referendum now, 
and if you are wise you will not mix that up with this 
proposition. 

Mr. HALFHILL: I would like to know if the mem- 
ber from Medina is now announcing his platform as 
congressman-at-large? 


Mr. WOODS: No; I am not. 


Mr. ANDERSON: I want to call attention of the 
friends of the initiative and referendum to the confusion 
they were in when they were voting for this amendment. 
Such advocates of the initiative and referendum as Mr. 
Crites, who for years and years has been going around 
over Ohio preaching the benefits of the great reform that 
will come through the initiative and referendum, and 
then my friend Judge King over there, another strong 
advocate of representative government, and then another 
strong advocate of the initiative and referendum, my 
friend from the suburbs of Youngstown, Judge Kerr— 


Mr. NORRIS: Do you think that ten members of 
this Convention believe that you are sincere? 


Mr. ANDERSON: It is hard for me to say what 
men think, but I can tell how they vote when. they vote, 
and I want to say in all seriousness that the votes that 
I have registered have not been induced by politics or 
any idea of politics, and I appeal to members of the 
Convention if that is not true. I have not sidestepped 
anything, and I have not tried to get out of the way of 
any issue. I have stood here and told what I honestly 
believe, and I have let matters take care of themselves. 
Nothing that I have done has been induced by any hope 
of political preferment. I am in favor of the initiative 
and referendum, but I cannot be in favor of this propo- 
sition injected here at the last minute. I think it is a 
stab at the initiative and referendum, and I think it will 
injure the proposal. I voted to reconsider it. I think 
this amendment is worse than the calico patch referred 
to by my friend Stevens, and that I am right is indi- 
cated by the votes of the strong advocates of the initia- 
tive and referendum. 

Mr. Anderson yielded the floor for a motion to recess. 

On motion of Mr. Watson the Convention recessed 
until tomorrow morning at nine o’clock. 


SEVENTH-EIGHTH DAY 


(LEGISLATIVE DAY OF MAY 28) 


MORNING SESSION. 


WEDNESDAY, May 29, 1912. 

The Convention met pursuant to recess and was called 
to order by the president. 

Mr. ANDERSON: I move a call of the Convention. 

The PRESIDENT: A call of the Convention is de- 
manded. ‘The sergeant-at-arms will close the door and 
the secretary will call the roll. 

The roll was called, whien the following members 
failed to answer to their names: 


Beatty, Wood, Harris, Hamilton, Price, 

Bowdle, Johnson, Madison, Rorick, 
Brown, Lucas, Leslie, Shaw, 

Cody, Marriott, Smith, Geauga, 
Crites, Miller, Crawford, Stokes, 

Elson, Norris, Tallman, 
FitzSimons, Partington, Worthington, 
Harris, Ashtabula, Peck, 


The president announced that ninety-six members had 
answered to their names. 

Mr. ANDERSON: I move that further proceedings 
under the call be dispensed with. 

The motion was carried. 

Mr. ANDERSON: Those of you who are opposed to 
the principles of the initiative and referendum and are 
voting with the mistaken friends of the initiative and 
referendum, had better take consideration of this fact, 
that if this amendment of Mr. Cassidy and the amend- 
ment of Mr. Stilwell became parts of the proposed or- 
ganic law of Ohio, measures in which you are inter- 
ested will receive thousands and thousands votes less than 
otherwise. In other words you jeopardize our whole 
work. Therefore, you had better pause and consider 
and not be prejudiced to the extent that you forget 
other things. 

Can this go into effect if the amendments carry in 
October? I know what the other side would say and so 
do you. It will say that certain members of this Con- 
vention now nominated for the position of lawmakers 
and who are living in communities where they can re- 
ceive more votes with a party emblem off used this Con- 
vention for their own selfish advantage, and who can 
say then nay? The evidence may be circumstantial, but 
it is in their favor. Why do we need wait for the con- 
stitution we are trying to make, provided it be ratified— 
why can we not wait a reasonable time for it to go into 
effect? Why all this haste and why does this question 
of the election of nonpartisan Jawmakers become so 
paramount at this time? Why was it not so great before 
certain people were nominated as lawmakers? Why, I 
presume that some people had read about nonpartisan 
tickets before they came here. It was not an entirely new 
subject, and therefore I presume these men will say it is 
so much needed, it is the great reform and it was in 
their minds when the Convention convened. 


Our friend Stevens told you about the calico patch 


on the broadcloth trousers. Take your books and try to 
read this proposed amendment into the proposal and see 
how it fits. It is a monstrosity. It is worse than a calico 
patch. Some of you are voting in favor of it because you 
are in favor of it in the abstract, but you forget its ap- 
plication. I am in favor of it in the abstract, but I am 
not in favor of putting it in at this time and under these 
circumstances. What did Judge Peck tell you yesterday ? 
He told you it had no place here, that this was not on the 
subject of primaries. This deals entirely with a different 
function of government and your answer is: “Oh, we 
didn’t get it in before, let us put it in here because this 
is our only opportunity.” If this be a good thing, and if 
it is agreed that the people all over the country are cry- 
ing for it, how easy it is to obtain it through the initia- 
tive and reférendum later on, and if we have the awak- 
ened conscience all over Ohio that has been so well de- 
scribed to us then I want to say to you that the awakened 
will send men to the house of representatives and to the 
senate who will enact this kind of a law, because a stat- 
utory law can be made complete and effective in bring- 
ing about this reform. It may be that by reason of an 
exaggerated idea of one’s self we may think because our 
names as candidates for representatives and senators . 
have to be placed on a ticket with an eagle or a rooster 
that we couldn’t be elected, but if we can remove the 
eagle and the rooster from the ticket we can be elected. 
It may be a needed reform that will be brought in Octo- 
ber; otherwise dire consequences might come to our 
grand old state of Ohio—one man might not be a law- 
maker and one.man might not be speaker of the house; 
therefore, it is better that one man be elected than that 
the initiative and referendum become the law of Ohio, 
better that one man be promoted to the highest place 
in the state of Ohio than it is to get the initiative and ref- 
erendum, for which we have been working, oh, so many 
years, becoming an accomplished fact. From that view- 
point there is a needed reform. Men, do not let us put 
ourselves in the position that we may be criticised through 
the press for having used this position for personal 
selfish ends. I move that the Cassidy amendment and 
the Winn amendment and the Stilwell amendment be 
laid on the table and on that I demand the yeas and nays. 

Mr. DOTY: .I demand a call of the Convention. 
There are only ninety-six here and you make a fifteen 
minute speech and then move to table. 

The PRESIDENT: A call of the Convention is de- 
manded. The sergeant-at-arms will close the doors and 
the secretary will call the roll. 

The roll was called, when the following members failed 
to answer to their names: 


Beatty, Wood, Harris, Ashtabula, Rorick, 
Brown, Lucas, Henderson, Stokes, 
Cody, Leslie, Tallman, 
Crites, Marriott, Worthington. 
FitzSimons, Partington, 


The president announced that one hundred five mem- 
bers had answered to their names. 
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Mr. DOTY: I move that further proceedings under 
the call be dispensed with. 

The motion ‘was carried. 

The PRESIDENT: The question is, Shall the three 
separate amendments be laid on the table? 

Mr. ANDERSON: Some delegates came to me and 
said that they would prefer that the Stilwell amendment 
be not included in my motion and that the Cassidy and 
Winn amendments be tabled, and therefore I ask unani- 
mous consent to withdraw the Stilwell amendment from 
my motion. 

The PRESIDENT: Does the member include in his 
motion only two other amendments? 

Mr. SMITH, of Hamilton: I rise to a question of 
personal privilege. In the debate last evening Mr. Hos- 
kins asked me if I did not know that this question on 
nonpartisan members of the legislature had been brought 
up and considered and finally laid on the table earlier 
in the session. I did not know that at that time. 

Mr. ANDERSON: A point of order. You cannot 
get up here and argue under a question of personal priv- 
ilege. 

Mr. SMITH, of Hamilton: I was explaining my an- 
swer last night. 

The PRESIDENT: The point of order is well taken. 

Mr. SMITH, of Hamilton: I am making no argu- 
ments— 

The PRESIDENT: The point is well taken. 

Mr. DOTY: If the member from Mahoning with- 
draws his motion so that I can make a statement I think 
we can clear this matter. It appears that we have gotten 
into a tangle and that some think it wise when you are 
on. a reform matter to do all the reforming you can, 
and others think it wise to have safeguards. It appears 
better perhaps to consent to the withdrawal or laying 
upon the table of the Cassidy and Winn amendments 
at this time, serving notice on you that we shall attempt 
to submit to the people this or some other later. This 
particular reform is of more importance than the initia- 
tive and referendum in many features. I therefore say 
that, so far as I am concerned, I shall vote for the motion 
-of the member from Mahoning to lay the Winn and 
Cassidy amendments upon the table. 

Mr. CASSIDY: By leave of my second I will with- 
draw my amendment. 

Mr. DOTY: Mr. Winn must withdraw his first. 

Mr. ANDERSON: If there is unanimous consent 
and an understanding that all amendments be with- 
drawn I will withdraw my motion to table. 

Mr. WINN: With the permission of the Convention 
I am glad to withdraw my amendment offered last night. 

Mr. CASSIDY: Now I will withdraw my amend- 
ment. 

The PRESIDENT: So the question is on the adop- 
tion of the amendment of the member from Cuyahoga 
[Mr. Stmwe tt]. 

Mr. STILWELL: With the permission of the Con- 
vention I would like to withdraw my amendment. 

The permission was given. 

The PRESIDENT: The question is on the adoption 
of the amendment offered by the delegate from Cuya- 
hoga [Mr. Crosser]. 

Mr. HALFHILL: I have ‘an amendment. 

The amendment was read as’ follows: 


Strike out the period at end of line 101, insert 
semi-colon and add the following words: “or to 
directly submit an amendment to the constitution 
authorizing an exercise of any powers or the pass- 
ing of any law inhibited by this section.” 


Mr. HALFHILL: Mr. President and Gentlemen of 
the Convention: When this matter came up for the 
second reading and we had before us what we called 
the middle-of-the-road compromise and it was laid upon 
our desks here at the end of two or three strenuous 
days of discussion, upon a hurried examination I discov- 
ered what was apparent upon even a cursory examina- 
tion, that in that compromise the people who had been 
contending for the inhibition against the direct estab- 
lishment of the single tax in Ohio had been compromised 
clear out of the running; and at that time I offered an 
amendment which is in substance this amendment, though 
not exactly so, in which I proposed to the Convention 
that instead of doing the foolish thing of putting in an 
inhibition against statutory law it really proceed to close 
the door and put something into the constitution that 
meant something. In other words, I did not propose, 
as far as I was personally concerned, to sit here in this 
Convention without some attempt to properly fight to 
the finish what I had seriously and earnestly contended 
against, the single tax. At the time we had the assist- 
ance of forty-two members and we had to vote against 
all the rest of the Convention. Now, gentlemen of the 
Convention, I want you to consider what you did with 
reference to this section when it was brought in here. 
What did you do with reference to my amendment when 
I proposed it on second reading, and then let us see, in 
the light of what you have done in this Convention, 
whether or not you will be consistent and support this 
amendment and put it into the constitution, or whether 
or not you will be compromised out of the fruits of what 
ought to have been a victory at the time of the second 
reading of this proposal? 


Mr. KING: The adoption of your amendment with 
the provision in the proposal would prevent the submis- 
sion of a constitutional amendment authorizing the class- 
ification of property or interfering with it afterwards 
if hereafter presented. 


Mr. HALFHILL: I shall explain that. The ques- 
tion of classification of property and the single tax are 
separate and independent propositions. The classifica- 
tion of property is as old as government itself. It has 
been tried and found to work effectively in nearly all 
civilized governments. It has obtained for scores of 
years in all civilized countries of the earth, save in the 
state of Ohio and a few other states. It has existed 
from the foundation of the Union in several of the 
more important states. Single tax is a matter of recent 
growth, comparatively speaking, a philosophy created 
and put into existence by Henry George and carried for- 
ward by such disciples as Joseph Fels. They are sepa- 
rate and distinct propositions. And I repudiate the 
statement made that because I am in favor of the classi- 
fication of property that I have therefore taken the first 
step in favor of the single tax. They are separate and 
independent propositions, but it is true that upon the 
generic statement of classification there came in the vote 
taken on the question a coalition or rather a combination 
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of those singletaxers and those who advocated the clas- 
sification of property. 

The PRESIDENT: The gentleman’s time has ex- 
Pifedgie 

Mr. DOTY: 
upon the table. 

The yeas and nays were regularly demanded; taken, 
and resulted—yeas 69, nays 45, as follows: 


I move that this amendment be laid 


Those who voted in the affirmative are: 


Anderson, . Harbarger, Peck, 
Baum, Harris, Hamilton, Pierce, 
Beyer, Harter, Huron, Read, 
Bowdle, Henderson, Redington, 
Brown, Highland, Hoffman, Rockel, 
Cassidy, Hoskins, Roehm, 
Cordes, Hursh, Shaffer, 
Crites, Johnson, Williams, Shaw, 
Crosser, Kehoe, Smith, Hamilton, 
Davio, Keller, Solether, 
DeFrees, Kilpatrick, Stamm, 
Donahey, Knight, Stevens, 
Doty, Kunkel, Stilwell, 
Dunn, Lambert, Stokes, 
Earnhart, Leete, Tetlow, 
Evans, Leslie, ‘Thomas, 
Fackler, Ludey, Ulmer, 
Farrell, Malin, Wagner, 
Fess, Marshall, Walker, 
FitzSimons, Mauck, Watson, 
Fox, Miller, Crawford, Winn, 
Hahn, Moore, Wise, 
Halenkamp, Okey, Mr. President. 


Those who voted in the negative are: 


Antrim, Halfhill, Norris, 
Beatty, Morrow, Harris, Ashtabula, Nye, 
Brattain, Harter, Stark, Partington, 
Brown, Pike, Holtz, Peters, 
Campbell, Jones, Pettit, 
Cody, Kerr, Price, 
Collett, King, Riley, 
Colton, Kramer, Rorick, 
Cunningham, Lampson, Smith, Geauga, 
Dunlap, Longstreth, Stalter, 
Dwyer, Marriott, Stewart, 
Eby, McClelland, Taggart, 
Elson, Matthews, Tannehill, 
Farnsworth, Miller, Fairfield, Weybrecht, 
Fluke, Miler, Ottawa, Woods. 


So the amendment was tabled. 


Mr. LAMPSON: I .offer an amendment. 
The amendment was read as follows: 


In line 166 strike out all after the word “ex- 
press” and all of lines 167, 168, 169, 170, 171, 
172 and 173 to the period and substitute “an 
affirmative or negative vote upon each law or 
proposed law or proposed amendment to the con- 
stitution.” 


Mr. LAMPSON: This is to straighten up the mat- 
ter we had last night. If you turn back to page 3, line 
60, you will find this language in the proposal: 


If conflicting proposed laws or conflicting pro- 
posed amendments to the constitution shall be ap- 
proved at the same election by a majority of the 
total number of votes cast for and against the 
same, the one receiving the highest number of 
affirmative votes shall be the law, or in the case 


of an amendment to the constitution, shall be the 
amendment to the constitution. 


That ‘covers substantially the ‘same question there. 
Now I will ask the secretary to read my amendment in 
the proposal where it would come, beginning back in 
line 164 with the word “When”. 

The secretary read as follows: 


When competing laws or competing amend- 
ments to the constitution are submitted to the 
electors, the ballot shall be so printed that the 
electors can express an affirmative or a negative 
vote upon each law or proposed law or proposed 
amendment to the constitution. 


Mr. KNIGHT: I want to call the attention of the 
Convention to the fact that the clause spoken of in lines 
61, 62, 63 and 64 is entirely different from this con- 
templated here. 

Mr. LAMPSON: That is true, but it announces the 
method or principle of determining majorities, and this 
amendment standing by itself would cover it. 

Mr. KNIGHT: Does this amendment permit where 
two competing measures, one initiated by petition, and 
a competing measure passed by the general assembly, are 
submitted alongside of each other—does it permit any 
voter to vote against both é6f them by making two marks? ~ 

Mr. LAMPSON: I so understand it, and if they 
both receive a majority then the one which receives the 
larger affirmative vote would prevail. 

Mr. KNIGHT: A man who wants to vote for a 
measure uses a cross mark, and a man who wants to 
vote against both measures must make two cross marks? 
Mr. LAMPSON: I don’t understand it that way. 
Mr. DOTY: That is right. 

Mr. KNIGHT: If he opposes both measures he must 
vote twice. 

Mr. LAMPSON: Yes, and if he wants to vote for 
both measures he can vote for both, but the one receiv- 
ing the highest prevails. 

Mr. STILWELL: No. 

Mr. KNIGHT: It is absurd that a man should have” 
to go to the polls and vote in that way. 

Mr. DOTY: He might be allowed to vote for either 
measure. It would be the same thing. He votes for 
the one that gets the most votes. The same thing is 
in the proposal now. It is a Chinese puzzle, I will 
admit, but this amendment, so far as I know, is all right. 

Mr. LAMPSON: To use the same illustration that 
I used last evening, suppose the legislature submits a 
proposition to issue $10,000,000 and there is a competing 
proposition submitted to issue $5,000,000. The voters, 
under this proposition, could vote for both of those and 
the one receiving the larger vote would prevail. Every 
man who wanted the $10,0000,000 would naturally, want 
the $5,000,000 if he couldn’t get the $10,000,000, but 
there would be a lot of voters who did not want the $10,- 
000,000 and whichever got the larger number of affir- 
mative votes would prevail, and those who wanted to vote 
against them could vote against both. 

Mr. TANNEHILL: Take the ones who wanted the 
$5,000,000, they would never vote for the $10,000,000, 
but every negative man will cast two votes negatively, © 
but the affirmative people cast only one vote. 
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Mr. LAMPSON: A negative vote is against each 
proposition separately. It is the affirmative against the 
negative, but if both affirmatives have a majority over 
the negative then the affirmative which has the larger 
vote will prevail. 

Mr. TANNEHILL: Does not that give the negative 
vote the advantage? 

Mr. LAMPSON: No. 

Mr. STILWELL: Would you give the negative voter 
two votes or one? 

Mr. LAMPSON: He has to vote against each propo- 
sition. 

Mr. STILWELL: Would you count that two? 

Mr. LAMPSON: No, sir; it counts against each prop- 
osition. 

Mr. STILWELL: Against each proposition? 

Mr. LAMPSON: If he negatives the five-million pro- 
position he is against that, and if he negatives the ten- 
million proposition he is, against that, and if he votes 
for the affirmative five million and for the affirmative ten 
million, both do not prevail, but the one that has the most 
votes prevails. 

Mr. STILWELL: But on for-or-against bonds, how 
would you count his vote, two or one? 

Mr. LAMPSON: One against each. The proposition 
is for $5,000,000 or $10,000,000, or against $5,000,000 or 
$10,000,000. 

Mr. STILWELL: That is not fair. It is giving the 
opposition two votes to one. You are dividing the 
affirmative vote. Suppose you and Mr. Doty are both 
for bonds, one for $5,000,000 and the other for $10,- 
* 000,000, and you so mark your ballot. I am against the 
$5,000,000 and against the $10,000,000 and my vote nega- 
tives your two. That is not fair, and that is what we op- 

ose. 
Mr. LAMPSON: You cast one vote on the $5,000,- 
000 proposition— 

Mr. STILWELL: Against it. 

Mr. LAMPSON: On the proposition in the negative, 
and you cast another on the $10,000,000 against it. 

Mr. STILWELL: Yes, and that negatives your two 
votes. : 

Mr. LAMPSON: No, sir; it does not. 

Mr, STILWELL: Why not? : 

Mr. LAMPSON: It negatives my vote in the affir- 
mative on the $5,000,000 and also an affirmative on the 
$10,000,000. Suppose the $10,000,000 was to build a 
state house and the $5,000,000 was to build a peniten- 
tiary— 

Mr. STILWELL: But you cannot have that issue. 
Mr. LAMPSON: I am using that as an illustration. 
The same principle prevails so far as voting. 

Mr. STILWELL: You can have $10,000,000 to build 
a state house and $5,000,000 to build a state house, but 
the other, as you put it, is not a competing measure. 

Mr. LAMPSON: It does not change the principle so 
far as voting. 

Nei Saale W BEI? Yes it-does: 
mative vote. 

Mr. LAMPSON: The affirmative voter has a right 
to vote to issue the $10,000,000 and the negative voter 
has a right to vote against it; the affirmative voter has a 
right to vote for the issue of the $5,000,000 and the nega- 


It changes the affir- 


tive voter can vote against it, but both the $5,000,000 and 
the $10,000,000 can not prevail. 

Mr. ANDERSON: Suppose thirty vote for the $10,- 
000,000, fifteen for the $5,000,000 and forty vote no? 

Mr. DOTY: They have to divide that up between the 
negatives. There are two negatives-and that must be 
divided. 

Mr. LAMPSON: Take, for illustration, Mr. Ander- 
son’s fifteen’ votes upon $5,000,000 and thirty votes for 
the $10,000,000. That would be forty-five in all. If 
twenty votes were cast against the $10,000,000 that would 
defeat it, and if twenty-five votes were cast against the 
$5,000,000 as against the ten million— 

Mr. STILWELL: As against thirty votes, it is. 

Mr. LAMPSON: That would carry. 

Mr. STILWELL: That is not what you said in the 
first place. You said the negative voter had a right to 
vote no upon both propositions, and you are giving him 
two votes. You are dividing the affirmative vote, while 
the negative vote is united. 


Mr. DOTY: I say you are not. 
Mr. STILWELL: I say you are. 
Mr. DOTY: I can show it to you on the blackboard. 


[Various members of the Convention here put a num- 
ber of diagrams and examples on a blackboard. Various 
statements were made about them by pointing to the dif- 
ferent parts of the ballot. The discussion is absolutely 
unintelligible, meaningless and without point in the ab- 
sence of the various diagrams and the reporter was di- 
rected to omit this part of the discussion—THE Ep1ror. | 


Mr. BIGELOW: I have had in mind all along very 
grave feelings as to this kind of indirect initiative. I 
am for the direct initiative. I believed all along that 
this was the correct form of it. I hesitate at this late 
day to suggest any other form because it is too late to 
make a radical change in the proposal. But because we 
are in a tangle about the ballot I think I ought to suggest 
to the Convention the form of indirect initiative that I 
think is correct, and then, if the Convention thinks the 
same, it will save us from this tangle. 

Now, with your attention, let me explain what the 
Wisconsin indirect initiative is and how it differs from 
this and the advantages of it as compared with this. 

The Wisconsin indirect initiative does not provide for 
the formulation of 4 bill outside of the legislature and 
its presentation to the legislature by petition. It pro- 
vides that a measure to be initiated at all must first orig- 
inate in the general assembly, just as any other measure 
must. Now, what there is to the Wisconsin initiative 
is this: The people outside, after the legislature has done 
its work, have the right not only to get up a petition 
against some law that the legislature has passed, but 
they have a right by petition to require a direct vote upon 
some measure that the legislature has refused to pass 
after it has been introduced. They have the right not 
only to require a direct vote upon a measure that has 
been presented to the legislature by some member, but 
they may take that bill in any form that it takes at any 
stage in the legislative procedure. They may take it 
exactly as some member has introduced it or with some 
amendment, and so draft their bill as to have a referen- 
dum on any stage. It is nothing but a referendum. Now 
you see the great advantage of that form of the initia- 
tive over this. The trouble with this initiative is this: 
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I think on the whole our legislative assemblies are going 
to improve and that when measures are presented to the 
general assembly the general assembly is going to try in 
good faith to improve them, and if they make any change 
in them at all, very well. Suppose under the indirect 
initiative you present something to the legislature. Six 
per cent of the voters have to present it, sixty thousand 
electors have presented it. They have been careful in 
drafting the bill, but it is presented to the legislature 
and the legislature discovers some very vital mistake in 
the bill and makes a change and improves it so that every 
one of the sixty thousand petitioners would be grateful 
to the legislature. for having made the change. They 
would be glad to have their bill passed, but under this 
form of the initiative they must nevertheless go to the 
election and have a popular vote on the question of 
whether the bill with the mistake—and which they agree 
is a mistake—shall carry, or whether the other pill of 
the legislature shall carry. I would suggest a modi- 
fication the Wisconsin plan. I would suggest that-one- 
half of the percentage required to submit a measure 
to a popular vote that the measure might be presented 
to the legislature and then let the people wait and see 
if the legislature passes it, or if the legislature makes 
an improvement so that they are satisfied, that is 
the end of it; but, if they are dissatisfied, if they think 
that the legislature has been hostile in amendment and 
has injured the measure, then let them by filing an ad- 
ditional number of signatures, say fifty per cent more, re- 
quire a popular vote on the measure as they introduced it 
or in any form that it may have taken. How that would 
work out practically would be this: If it requires six 
per cent for a popular vote we could submit to the legis- 
lature on three per cent, we could put our bill in the 
legislative hopper on that and then we would wait and 
see and if we didn’t like what the legislature did we 
would file the additional three per cent and get a direct 
vote on it; otherwise we would let it stand. I hesitate to 
suggest this at this time, but 1 would suggest that we re- 
fer this bill to a special committee with instructions to 
solve that ballot if they can, and if they cannot solve it 
to then bring in this other form of the initiative and I 
so move. 

Mr. CROSSER: I do not think there is anything 
wrong with this ballot. I think the great majority of 
the men here understand it as plain as noon-day sun. I 
do not like this eleventh-hour submission of a proposi-, 
tion to be sugar-coated, and I think it will result in con- 
fusion worse confounded. I wonder how far we are 
going with this measure? Pretty soon we will have the 
proposition eliminated ‘entirely. 

Mr. PRICE: What would be the situation if both 
the $10,000,000 and $5,000,000 carried under the illus- 
trations we have heard? 

Mr. CROSSER: The one receiving the highest num- 
ber of votes prevails, according to the language of the 
proposition. I think this is really the result of a timid, 
weak-kneed abandonment of the pledges that we made 
before the election. Every man here except nine men 
from Cincinnati pledged themselves to the direct form of 
the initiative. 

Mr. KNIGHT: I differ with the gentleman. 

Mr. CROSSER: There are only nine men pledged 
to anything like this sugar-coated thing. 


Mr. HARRIS, of Hamilton: Are you not aware that 
Matthew Arnold says that the minority is always right? 
Mr. CROSSER: I know there are fifty men who are 
in favor of the direct initiative and who will not stand 
for this thing if we can help it. 
Mr. HARRIS, of Ashtabula: The motion to refer 
back is to see if the committee can work out a solution 
for this proposition. * 
Mr. CROSSER: I don’t think a great majority of 


us are concerned about the solution. They see this bal- 


lot as plain as the nose on your face. 

Mr. HARRIS, of Ashtabula: Iam greatly concerned. 

Mr. STILWELL: I do not think you would doubt 
my sincerity in this matter? 

Mr. CROSSER:. Not a bit. 

Mr. STILWELL: And yet I disagree with you most 
seriously. 


Mr. BIGELOW: So do I. I think he is wrong. 

Mr. CROSSER: I may be a little bit wrong, but I 
have had sufficient provocation. I know what we started 
out to do and I know with what we have ended. 

Mr. FESS: I do not believe that any form of ballot 
that has been submitted is free of pretty serious objec- 
tion, and even with the luminous explanation of the 
member from Ashtabula [Mr. Lampson] it does not 


clear up what appears to me an undue advantage that, 


might be taken. He says that the voter might vote for 
both issues of bonds. Gentlemen of the Convention, it 
is perfectly rational that if the objection to the ballot 
that I was speaking of is a legitimate one, you have no 
right to count the negative vote against the sum of the 
other two votes on the ground that when one voted in 
the negative he didn’t want either, and while he would ° 
vote for the one as against the other, he would still pre- 
fer the other. I say you do not have any right to sum 
that up as an affirmative vote. If that is a legitimate 
objection, I ask you whether the same objection will not 
lie on the affirmative vote on the first proposition of the 
member from Ashtabula? This is an important point. 
When a man goes in there to vote he is not voting on 
the issue of bonds, as you suggest; he is voting upon 
the question of issuing this or that amount of bonds. If 
that is what you are determining he is not going to vote 
for both of them. 
and will vote that way, but he may be in favor of one 
and not in favor of the other and there is no right’ to 
count him-as in favor of both simply because he votes 
for one. In view of the condition this has assumed, 
I believe the proper thing to do is to refer this matter 
to a committee with instructions that if they can bring 
in a satisfactory ballot to do so, and if they cannot let 
them submit a substitute that will be satisfactory, in- 
cluding the Wisconsin plan or any plan they can devise, 
and I would suggest that that report should come out 
at the earliest possible moment so as not to delay us 
further in this matter. 

Mr. BIGELOW: Since I made the motion I want 
to withdraw it with this explanation, that I think the 
question of the pending amendment offered by the mem- 
ber from Cuyahoga [Mr. Crosser] as to whether we 
want the direct initiative should be settled by this Con- 
vention first, because it was not in my mind in suggesting 
this special committee that that committee should assume 
to prejudice in the least that issue which is before the 
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Convention, and since there may be a suspicion as to 
the intention I suggest that my motion be withdrawn 
and that we vote upon the pending Crosser amendment 
and then the matter will be clear. 
motion. 

Mr. JOHNSON, of Williams: 
few words because I have not been in conference with 
any member since the so-called caucus, and I never voted 
in that caucus but was there simply as a spectator. | 
have thought from the time this proposition was pre- 
sented to us with alternate proposals that we could not 
make a ballot which would be satisfactory, and with all 
the explanations we have had I do not think we can 
do so now. Hence I dislike to hear the gentleman from 
Ashtabula say it will be all right to be reported a certain 
way. I will say now I don’t want to be on that com- 
mittee, because I feel confident that they can only report 
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Brown, Pike, Johnson, Madison, | Peters, 
Campbell, Johnson, Williams, Pettit, 
Cody, Jones, Price, 
rae Collett, Kehoe, Redington, 
I withdraw my | Colton, King, Riley, 
poe right, Rockel, 
, rites, Cramer, Rorick, 
I would like to say a Cunningham, Lampson, Shaw, 
Dunlap, Leete; Smith, Hamilton, 
Dwyer, Longstreth, Stalter, 
Eby, Ludey, Stamm, 
Elson, Marriott, Stevens, 
Farnsworth, Marshall, Stewart, 
Fess, Matthews, Stokes, 
Fluke, McClelland, Taggart, 
Fox, Miller, Crawford, Tannehill, 
Halthill, Miller, Fairfield, Wagener, 
Harris, Ashtabula, Miller, Ottawa, Walker, 
Tlarris, Hamilton, Norris, Weybrecht, 
Harter, Stark, Nye, Winn, 
Henderson, Partington, Wise, 
Holtz, Peck, Woods. 


in one manner, and that is that we cannot make these 
competitive proposals satisfactory. I believed it at the 
start when I voted for this amendment. I am ready and 
I have never changed my opinion. I do not agree with 
the explanation of any of these ballots and I do not 
think they are fair in some respects, but I am against 
having this committee. I think we should just get out 
of the difficulty by proceeding at once and discussing 
and solving the matter right here. 

Mr. KILPATRICK: I think we all appreciate the 
fact now that we want the vote on this question, whether 
the direct initiative shall go into this proposal, and if 
we keep on talking for the next six weeks we shall 
never get any further than we are now. Consequently, 
I move the previous question on the proposition of put- 
ting in the direct initiative. 

Mr. FESS: Before you put the previous question, 
to bring it to a test let me move to table the Crosser 
amendment. 

Mr. DOTY: And on that I demand the yeas 
nays. 

The PRESIDENT: The question is, “Shall debate 

close upon the Crosser amendment?” 

The main question was ordered. 

Mr. FESS: We can have the vote just as well direct- 
ly and I will withdraw the motion to lay on the table. 

The PRESIDENT: > The, question (is, “Shall the 
amendment be adopted?” and the secretary will call 
the roll. 

The yeas and nays were regularly demanded, taken, 
and resulted—yeas 40, nays 72, as follows: 

Those who voted in the affirmative are: 


Bowdle, 


and 


Halenkamp, Moore, 


_ Cassidy, Harbarger, Okey, 

Crosser, Harter, Huron, Pierce, 

Davio, Hoffman, Read, 
DeFrees, Hoskins, Roehm, 
Donahey, Yursh, Shaffer, 

Doty, Keller, Solether, 
Dunn, Kilpatrick, Stilwell, 
Earnhart, Kunkel, Tetlow, 
Evans, Lambert, ‘Thomas, 
Fackler, Leslie, Ulmer, 
Farrell, Malin, Watson, 
FitzSimons, Mauck, Mr. President. 
Hahn, 

Those who voted in the negative are: 

Antrim, Beatty, Morrow, Brattain, 
Baum, Beyer, Brown, Highland, 


So the amendment was not agreed to. 

Mr. MILLER, of Crawford: I move that this ques- 
tion of the ballot be submitted to a special committee. 

Mr. DOTY: There have been two amendments pro- 
posed to the present proposal and that makes three; one 
was introduced by the gentleman from Ashtabula [Mr. 
LAMPSON] and the one in the proposal. Now wouldn’t 
it be well to submit the whole matter to the committee 
and let them decide? 

Mr. HARRIS, of Hamilton: Limiting the action of 
the committee to the amendments submitted? 

Mr. DOTY: No; everything. 

Mr. HARRIS, of Hamilton: 
mittee to what is before us? 

Mr. DOTY: It would be absurd to send out a com- 
mittee and tell them to bring in what we have got here 
and not allow them to bring in something better if it is 
proposed to them. 

The PRESIDENT: If the motion prevails the com- 
mittee will be, including myself, Mr. Stilwell, Mr. 
Crosser, Mr. Lampson, Mr. Doty, Mr. Knight and Mr. 
Cassidy. 

Mr. HARBARGER: I would like to know who has 
the floor and by what process you can get the floor? . 

Mr: DOTY: «I have the floor, but I will yield it if 
the gentleman wishes it. 

Mr. HARBARGER: I have been trying to get the 
floor for some time and the president it seems will not 
recognize me. I move that the amendment be laid on 
the table. 

The motion was lost. 

Mr. DOTY: Now I submit an amendment to the 
proposal. It is the one that I introduced last night. 

The amendment was read as follows: 


Strike out all after (X) in line 167 and all the 
following up to and including the first “be’’ in 
line 173, and substitute therefor the following: 
first, for the measure proposed by initiative peti- 
tion, second, for the measure substituted by the 
general assembly, and third, against both meas- 
ures. If the number of votes cast against both 
measures exceeds the total number of votes cast 
for both, neither shall prevail; if the total num- 
ber of votes cast for both exceeds the number’ 
cast against both, the measure shall prevail which 
receives the larger number of votes. 


Why not limit the com- 
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Mr. STOKES: I offer an amendment. 
The amendment was read as follows: 


After the word “reserved” in line 181, insert 
the following: “All ballots cast for or against the 
initiative and referendum or upon any proposed 
or competing law or constitutional amendment sub- 
mitted to the electors for a vote thereon as herein 
provided, shall be returned by the election officers 
in separate envelopes to the officers to whom re- 
turns of a general election are to be made, who 
shall preserve said ballots under seal for six 
months, and if there is no contest involving their 
use at the expiration of six months, said officers 
shall destroy the same,” 


Mr. MILLER, of Crawford: I move that the pro- 
posal and pending amendments be referred to a special 
committee. 

Mr, RILEY: I move that the whole subject be re- 
ferred to a special committee. 

The motion was carried. 

The president appointed the following committee: 
Messrs. Bigelow, Stilwell, Crosser, Doty, Lampson, 
Knight and Cassidy. 

Mr. CODY: I move to reconsider the vote by which 
Proposal No. 334 was defeated. 

Mr. LEETE: And I move to lay that on the table. 

The PRESIDENT: Mr. Jones is entitled to the 
floor. 

Mr. JONES: Gentlemen: The vote by which this 
proposal was defeated was fifty-nine to forty-eight. 
There were a number of absent members and there are 
also a number of members who voted against the propo- 
sal under a misapprehension as to the probable expense 
involved in the system. I did not on yesterday, in view 
of the very large vote that the proposal received on 
second reading, undertake to enter into any extended 
discussion of the merits of the proposal and I want to 
ask your indulgence not for that purpose now but for a 
very brief.statement in regard to the proposal. 

Mr. ELSON: There is one thing that you should 
make very clear and that is, if it be optional with coun- 
ties, how the county will decide to use it? I voted 
against it yesterday. I was inclined to vote for it, if 
those things were cleared up. 

Mr. JONES: I am obliged for the suggestion and 
will answer it in the course of my remarks. In the first 
place, gentlemen of the Convention, this proposal is to 
leave things to the legislature. It does not provide for 
any system or any scheme of registering land titles. It 
just authorizes the legislature to do it. It authorizes 
the legislature to provide a plan for registering titles. 
The plan that is usually adopted in jurisdictions where 
this has been dealt with has been what is known as the 
Torrens system. It would not necessarily follow that 
any particular type of the Torrens system or any other 
system would be adopted in Ohio, although there has 
never been anything suggested in fifty years since the 
registration of land titles has been used that has been 
much of an improvement over the original Torrens sys- 
tem. Right there I desire to answer the suggestion of 
the gentleman from Athens [Mr. Exson]. The legis- 
lature could provide, as in Illinois, that it could be 
adopted in particular counties on a vote of the people 


of that county. If a people of any particular county 
did not want to have it in that county they need not vote 
for it. The Illinois law was prepared especially with 
reference to the city of Chicago, because in the great fire 
all the records of Cook county were destroyed. It there- 
fore happens that the Illinois law has not been adopted 
in any of the other counties of the state of Illinois be- 
cause 1t was prepared especially with reference to Cook 
county. You could have that feature in Ohio, that it 
could be adopted by counties on.a vote, or you could do 
it as done in nearly all other jurisdictions, and in those 
jurisdictions where adopted by the counties you can 
have it entirely optional with the landowner to come in 
under the system or not. Nobody has ever been required 
where the system has. been adopted to register titles un- 
less he desired to. It is entirely optional. 


Now, in regard to another matter. The main purpose 
of this system has been to do the very thing that has 
been urged here as an objection to it. The purpose is 
to simplify and cheapen and facilitate the means of trans- 
ferring titles to real estate. Take a farm, and I know 
the delegates from the country will see the force of the 
illustration, although it is not necessary for those who 
have studied it—but if a man comes out to your farm 
to buy a thousand dollars worth of hogs or sheep or 
cattle the transaction is‘ closed in ten minutes and the 
money can be paid and the whole transaction wound up. 
If the party has any doubt whether there are any liens 
on ‘the property all he would have to do would be to go 
to the recorder’s office to see if there were any chattel 
mortgages. On that inspection he could determine every- 
thing necessary to close the deal, and so in dealing with 
any other piece of personal property. If a man owned a 
note or a bond and wanted to borrow money on it or 
wanted to borrow money on live stock all he would have 
to do would be to go to the recorder’s office and see if 
there were any chattel mortgages; but what does a man 
have to do if he wants to buy a house? It is not possible 
to close up a deal with regard to any piece of real estate 
without the assistance of a lawyer. Now what does a 
lawyer have to do? He has to go to the court house and 
examine the title and if the party wants to be thoroughly 
satisfied the lawyer has to examine the title back one 
hundred years. If an abstract has been made at any 
time the party may or may not be satisfied with the 
person who made the abstract, and any prudent man will 
at least require, unless he is thoroughly acquainted with 
the man who is selling it, his own attorney to verify the 
correctness of that abstract. Then he has to have an 
examination of the abstract to see whether the title 
shown by the abstract is good, because an abstract 
doesn’t make a title good, but merely states what the 
title is. The title may be good or bad and it is necessary 
to have an attorney to examine it to see whether it is 
good or bad. Now if the attorney goes through the 
abstract what does he have to do? He has ‘to go and ex- 
amine for mortgages, mechanics’ liens, tax liens, foreign 
executions and home executions and for pending suits. 
All of those things have to be looked after and they can- 
not in the nature of things be looked up by a man not 
familiar with that work. It necessitates an examination 
every time a transaction takes place in regard to real 
estate unless the purchaser just wants to go blindly. The 
object of this proposal is to cheapen and to facilitate 
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and simplify transactions with reference to real estate, 
so that two men who want to deal with regard to real 
estate can go together to the recorder’s office and ask 
him to open the page of the record on which that man’s 
title is registered and let them see it. If they can read, 
if they have enough intelligence for that, they can in a 
minute tell whether the man proposing to sell is the owner 
of the property and has a good title or not, and they can 
tell if there are any claims against that property, because 
under this system, wherever adopted, every mortgage 
and every judgment and every pending suit and every 
execution, home or foreign, and every tax lien and every 
mechanic’s lien and everything that affects that property 
is entered upon that one page. It will make the dealing 
in land property just as simple as would be the selling 
of a bunch of hogs or sheep or cattle or horses. All you 
have to do is to go to the recorder’s office and ask him 
to open to the proper page and ‘you can there see every- 
thing about the property and anybody who can read can 
turn to the page and see whether the title is good, 

Now complaint has been made that there would be 
great expense attached to the introduction of the system 
and especially that it would bear heavily on small owners 
of land that was not very valuable. 

As I have said the main purpose of the adoption of 
this reform every place it has been adopted has been to 
eliminate that expense. Now, how does it do it? A 
man asks to have his title registered in an addition of a 
town or city that was originally a one-hundred-acre 
tract of land. It has been laid off in five hundred lots 
and one of the parties owning a lot wants to register his 
title. The matter is referred to a referee and he traces 
the title back to where the addition was laid out; then 
he goes back to the government and he finds out whether 
that title is good, and the court, upon a full hearing, de- 
termines that there is a defect back of the man who 
laid out the addition and that the proper step to take is 
to clear up that defect and the title is made good. That 
may involve a little expense in one case but no great 
expense. In Massachusetts they provide for service in 
suit by registered letter, which makes it very cheap. 
After that expense is incurred there are five hundred lots 
that can be registered at a nominal expense, because the 
court has already gone over the whole matter. The same 
thing as to the owner of a small tract of five or ten 
acres carved out of a larger tract. The first. man makes 
the application and the investigation is made and all de- 
fects cleared up, and the next man does not have to go 
to any considerable expense. There might be ten 
or twelve or two dozen small owners and the expense 
to them will be merely nominal, and we need not specu- 
late about what the expense will be for the records show, 
and they have not been over $25 on an average. 


Now, with reference to the guaranty fund. That is 
provided merely as a safety fund to protect those who 
mayebe wrongfully deprived of their property. I have 
a letter from Massachusetts in which it is said in thirteen 
years nobody has been compelled to, but they gradually 
come in and in that thirteen years there has been only 
seven per cent come under the system; that the guaranty 
fund has gone up to $163,000 and there has been but one 
case where there was a draft on the fund, so carefully 
has that system been administered. You can readily 
see that after thirteen years of experience it would have 


! 


the same result in Ohio with a merely nominal fee of 
one-tenth of one per cent. The legislature, with the 
facts before it, could say that all that is necessary is a‘ 
nominal fee of one-tenth of one per cent. 

I am interested in this as a reform. I have spent 
months and months digging into records and much of the 
success that ] have had as a lawyer has been in a special 
line of real estate law. Consulting my own interest I 
would make more to continue my work as I have been 
doing, but I have learned to know the great reform per- 
mitted by the adoption of this system. The best evi- 
dence that the system is a good one is shown by the fact 
that it has never been abandoned any place where 
adopted, and it*>has been adopted wherever it could be. 
We adopted it in Ohio in 1896 by a unanimous vote 
of the senate and 70 to 19 in the house, but that law 
was declared unconstitutional, and this is an attempt to 
put the matter in such a state that the legislature can 
deal with the matter. I hope the matter will be con- 
sidered and the proposal will pass. 

Mr. LEETE: When I first listened to the gentleman 
upon this question I was rather inclined to favor it. I 
thought it was a good thing. At that time I had in mind 
dividing up large tracts of. land, thinking that it would 
probably be a saving, but in most of our districts south 
of Chillicothe and along the Ohio river there are a good 
many counties where the land is divided into various 
small farms. I believe the system if allowed to be 
worked up by attorneys in those communities would be 
a great detriment to those small places, and I therefore 
hope that the motion will not prevail. In large cities, 
where the land is very valuable, I can concede that it 
would be an advantage to have it, but in the small coun- 
ties like mine and the adjacent counties it would be a 
detriment, and I hope you people will vote it down, I 
therefore move that the motion be laid on the table, 

Mr. PECK: Personally— 

The PRESIDENT: A motion to table is not debat- 
able except by unanimous consent. 

Mr. PECK: This is a personal explanation. It has 
been stated to me that word has gone out that I had 
opposed this proposal and voted against it. That is a 
mistake. I am‘in favor of the proposal. 

The PRESIDENT: The question is on the motion 
to table. 

The yeas and nays were regularly demanded, taken, 
and resulted—yeas 21, nays 79 as follows: 

Those who voted in the affirmative are: 


Beatty, Morrow, Evans, Miller, Fairfield, 
Brattain, Hahn, Norris, 
Brown, Pike, Johnson, Madison, Peters, 
Cordes, Kunkel, Pettit, 
Dunlap, Lambert, Price, 
Dunn, Leete, Smith, Geauga, 
Earnhart, Malin, Tetlow. 

Those who voted in the negative are: 
Anderson, Colton, Farnsworth, 
Antrim, Crites, Farrell, 
Baum, Cunningham, Fess, 
Beyer, Davio, FitzSimons, 
Bowdle, DeFrees, Fluke, 
Brown, Highland, Donahey, Halenkamp, 
Campbell, Doty, Halfhill, 
Cassidy, Dwyer, Harbarger, 
Cody, Elson, Harris, Ashtabula, 
Collett, Fackler, Harris, Hamilton, 
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Harter, Stark, Mauck, Stamm, 
Henderson, McClelland, Stevens, 
Hoffman, Miller, Crawford, Stewart, 
Holtz, Miller, Ottawa, Stilwell, 
Hursh, Moore, Stokes, 
Johnson, Williams, Nye, Taggart, 
Jones, Peck, Tannehill, 
Kehoe, Pierce, Thomas, 
Kerr, Redington, Ulmer, 
Kilpatrick, Riley, Walker, 
King, Rockel, Watson, 
Lampson, Roehm, Weybrecht, 
Longstreth, Rorick, inn, 
Ludey, Shaffer, Wise, 
Marriott, Shaw, Woods. 
Marshall, Smith, Hamilton, 

Matthews, Solether, 


So the motion to table was lost. 

Mr. HARTER, of Stark: I demand the previous 
question on the motion to reconsider the vote by which 
Proposal No. 334 failed to pass. 

The main question was ordered. 

The motion to reconsider was carried. 

The PRESIDENT: The question is now on the 
adoption of the proposal. 

Mr. NYE: As I said yesterday— 

Mr. WINN: I rise to a point of order. 
vious question has been ordered. 

The PRESIDENT: The previous question has been 
exhausted. 

Mr. NYE: I thought, that this question was finally 
disposed of yesterday, but if it is not disposed of and 
if anybody is of a different opinion I desire to be heard 
further this morning. If the members of this Convention 
want this Torrens system then I have no objection to 
their voting for it, but I am personally opposed to it. I 
think it will impose upon the people of this state an ex- 
pense, not as taxpayers but as individual property own- 
ers, almost if not equal to the amount that you have 
voted for good roads. The gentleman says that this 
system of transferring titles would make it very easy. 
I want to say to you if you can get your title perfected 
and get a certificate of title under the Torrens system 
for less than $50 to: $100 in an ordinary case, and much 
more than that in most cases, you can get it for less than 
I think you will be able to do. 

In the first place you have to have a lawyer to file 
your petition, and in the second place, if there is anyone 


The pre- 


else claiming a title, you will have to get service of some 


kind upon everybody that claims title to it. Under our 
law, passed in 1896, just such a notice is required and I 
went to the Ohio State Journal and ascertained that the 
publication of that notice would cost $10 without any 
description of the property. If you want to fix a scheme 
of transferring your property and perfecting your title 
which will help every lawyer in this state then I advise 
you to pass this proposal, but if you want to have the 
same way of transferring your title as you have now then 
I would advise you not to pass. it. The gentleman says 
that any place where they have adopted this scheme, they 
have never abandoned it. Gentlemen, you cannot aban- 
don it. After you have your records made up that way. 
and after you have conveyed your titles that way you 
have to let it remain that way and there is no other way 
to do it. In the first place you have to have special books 
for the purpose and those will cost the county something, 
and after you have those books you commence to fix 


those titles and you change from making deeds to trans- 
ferring the title and I say the transferring and perfect- 
ing of the titles will cost from $50 to $1oo. 

Mr. JONES: Do you not understand that where the 
Torrens system has been adopted you can go on with 
making deeds and mortgages the same way as we have 
if you prefer that to the method provided by the legisla- 
ture? 

Mr. NYE: Not where you use the Torrens system. 

Mr JONES ik Ves: 

Mr. NYE: Where you use the Torrens system you 
transfer by this same way after you pay $50 or $1,000 
or $5,000 when you get the title correct. 

Mr. RORICK: I would ask a question. You talk 
about the expense of getting a title correct under the 
Torrens system. No title has to be corrected that is good. 
When a title is not good do you not have to employ a 
lawyer and go on to a great big expense in court just 
the same as under the Torrens system? I have been 
in the business and I know. 

Mr. NYE: Ifa man has a defect in his title we have 
a.way now for quieting the title, but under the Torrens 
system everybody has to go into court. 

Mr. RORICK: No, sir; if their title is good they do 
not have to. 

Mr. NYE: If you have it perfected under the Tor-, 
rens system you have to. 

Mr. RORICK: Not a bit of it. 

Mr. NYE: The Torrens system as provided for in 
this book covers forty-two pages and one hundred and 
sixty-eight sections, and you have to go through the en- 
tire procéss there if you have your land registered ac- 
cording to the Torrens system. 

Mr. RORICK: Under the Torrens system? 

Mr. NYE: Another thing has to be done. You have 
to pay one-tenth of one per cent of the value of your 
property when you have your title registered. That 
goes into a guaranty fund and that fund is provided in 
every county that adopts this system as a guaranty of the 
title of every piece of land, and if there is not money 
enough in that guaranty fund the county, according to 
this law, has to pay the balance of it. That is what this 
Massachusetts law provides. 


Mr. JONES: There is nothing of that kind in this 
proposal. 
Mr. NYE: Iam talking about the Torrens system as 


adopted by every state that has used it; there is only 
one Torrens system and you are proposing the Torrens 
system. 

Now I do not care to discuss this. If the people want 
it I have no objection to them having it. I am a practic- 
ing lawyer and I know it will make money for me and 
for my firm, as it will for every other lawyer. in the state 
where it is adopted, but I want to say to you gentlemen 
that it will cost the people a large amount of money. 
Talk about a simple way! I want to say a word about 
that. We have now a very easy way of transferring 
jand, but you must have a deed and it must be acknow- 
ledged and your justices of the peace throughout the 
state can make deeds and you go to them and you can 
go to them and transfer your land that way. There is 
no trouble about it. The gentleman says that you can 
transfer titles as easy as you can a promissory note. That 
is one of the faults about it, in my judgment, that there 
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is apt to be more fraud about it. If you get a certificate 
and have it looked up and someone gets hold of it they 
may forge your name to that certificate and you could 
lose your property by that deed. 

Here is another thing: The Torrens system is simi- 
lar throughout all the states. A man has a piece of 
property and some one files a claim against it, or files a 
. certificate against it, and if the court quiets title in 
that man’s name then if you or some other person has 
an interest in the property you are precluded from get- 
ting the property back. You must bring suit against the 
person that deprived you of the title, making the treas- 
urer of the county a party to the suit, and then if they 
cannot get it out of the man that defrauded them out 
of it they can resort to the county, but they cannot re- 
sort to the county until after they have exhaused their 
claim against the individual who deprived them of it. 

Mr. KNIGHT: A question of privilege for a mo- 
ment: I find that I cannot be here this afternoon and I 
will be unable to serve on that committee. 

Mr. Harris, of Hamilton, was appointed to fill the 
vacancy. 

Mr. MILLER, of Ottawa: I am intensely interested 
in the passage of this measure and its consideration. I 
think it is a duty we owe to the coming generations to 
fix the matter so that the expense that we are under for 
registering titles will be less than it is. I do not know 
how it is in the Ohio river counties, but in the northern 
Ohio counties when we wish to make a land sale or 
borrow money on land, abstracts of title are required, 
and the expense we are put to in some locations is im- 
mense. I live in a country which once was a part of 
Huron county. The old titles are recorded in Huron 
county and every time an abstract of title is required 
we have to pay a lawyer to go to Huron county to make 
the proper abstract. I believe every abstract attorney in 
the state is opposing this measure and I hope the farmer 
delegates will be for it. 

Mr. PETTIT: When you get an abstract once that 
is all you have to do. 


Mr. MILLER, of Ottawa: If I sold my farm the 
next fellow has to get an abstract too. 


Mr. EARNHART: I hope the farmers and home 
owners of this Convention will study this question a 
little before the vote. As some of the members of the 
Convention know, for the last thirty-five years I have 
been engaged in buying and selling farms and other 
property, not as a real estate man but as a broker all 
the time. In all that time I have been forced to give 
but one abstract in selling property. I never demanded 
one in buying. The titles are so perfect that it is not 
necessary. We have in our county, and I think they 
have in other counties as well, such a system of indexing 
that anyone with ordinary intelligence can in a few min- 
utes acquaint himself with the condition of a title. Any- 
one must know that there must be considerable expense 
in regard to this system. 

Now it is argued that we do not have to adopt it un- 
less we want to. Suppose something of this kind should 
be adopted; we know it will entail great expense and it 
seems to me it is altogether needless. If there were a 
crying need for it, it would be another thing, but such 
is not the case in our county and I think it is the same 
all over the state of Ohio. I know it will be a good thing 


for the real estate men and the lawyers possibly, but let 
us look a little for the home owners. 

Mr. JONES: A question? 

Mr. EARNHART: Just a moment. 

Mr. JONES: I want to ask a question. 

Mr. EARNHART:. I do not oppose the measure be- 
cause it comes from a certain member of the Convention, 
but I oppose it because I think it is unnecessary and will 
work a hardship upon the property owners. I hope that 
every farm and home owner will study carefully before 
he votes for this proposal. 

Mr. STOKES: I move the previous question on the 
proposal. 

The main question was ordered. 

The PRESIDENT: The question is, “Shall the pro- 
posal pass?” 

The yeas and nays were taken, and resulted—yeas 70, 
nays 34, as follows: 

Those who voted in the affirmative are: 


Anderson, Halenkamp, Miller, Ottawa, 
Antrim, Halfhill, Moore, 
Paum, Harbarger, Peck, 
Beyer, Flarris, Hamilton, Pierce, 
Rowdle, tlarter, Huron, Read, 
3rown, Highland, Harter, Stark, Riley, 
Campbell, Henderson, Rockel, 
Cassidy, Hoffman, Roehm, 
Cody, Hursh, Rorick, 
Collett, fohnson, Wiliams, Shaffer, 
Colton, jones, Smith, Geauga, 
Crites, Kehoe, Smith, Hamilton, 
Crosser, Kerr, Stamm, 
Cunningham, \ilpatrick, Stevens, 
Davio, ig, Stewart, 
DeFrees, Lampson, Stilwell, 
Donahey, Leslie, Stokes, 
Doty, Longstreth, Taggart, 
Elson, Marshall, Thomas, 
Fackler, Matthews, Ulmer, 
Farnsworth, Mauck, Weybrecht, 
Farrell, MeClellan.d, Wise, 
Ress, Miller, Crawford, Woods. 
FitzSimons, 

Those who voted in the negative are: 
Beatty, Morrow, Johnson, Madison, Nye, 
Brattain, Keller, Okey, 
Brown, Pike, Kramer, Peters, 
Cordes, Kunkel, Pettit, 
Dunlap, Lambert, Price, 
Dunn, Leete, Redington, 
Earnhart, Ludey, Shaw, 
Evans, Malin, Solether, 
Fluke, Marriott, Tetlow, 
Fox, Miller, Fairfield, Walker, 
Hahn, Norris, 


Watson. 
Harris, Ashtabula, : 


So the proposal passed as follows: 


‘ Proposal No. 334—Mr. Jones. To submit an 
amendment by adding section 4o to article II, of 
the constitution—Registering and guaranteeing 
land titles. 

Resolved, by the Constitutional Convention of 
the state of Ohio, That a proposal to amend the 
constitution shall be submitted to the electors to 
read as follows: 


ARTICLE II. 


Sec. 40. Laws may be passed providing for a 
system of registering, transferring, insuring and 
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guaranteeing land titles by the state or by the 
counties thereof, and for settling and determining 
adverse or other claims to and interests in, lands 
the titles to which are so registered, insured or 
guaranteed, and for the creation and collection 
of guaranty funds by fees to be assessed against 
lands, the titles to which are registered; and judi- 
cial powers with right of appeal may by law be 
conferred upon county recorders or other officers 
in matters arising under the operation of such 
system. 


Mr. JONES: I now move that the vote whereby 
Proposal No. 334 was passed be reconsidered and I 
move to lay that motion on the table. 

Motion to lay upon the table was carried. 

On motion of Mr. Doty the Convention recessed until 
two o'clock p. m. 


AFTERNOON SESSION. 


The Convention met pursuant to recess and was called 
to order by the president. 

Mr. READ: I offer a resolution. 

The resolution was read as follows: 

Resolution No. 131: 


Resolved, That the committee on Arrangement 
and Phraseology be instructed in their considera- 
tion of Proposal No. 331 to change the word 
“one” in line 7 to the word “four”. The effect 
of this change will be to have the superintendent 
of public works appointed for a term of four 
years instead of one. 


Mr. READ: I move that the rules be suspended and 
that the resolution be considered at once. 

The motion to suspend the rules was lost and the reso- 
lution went over under the rules. 

Mr. ANDERSON: I have been requested to ask 
unanimous consent to take up at this time the question of 
going to Cincinnati. It is a matter that should be decided 
one way or the other, and I ask that that resolution be 
taken up at this time. 

(Eee SH CREAR Yi: 
the resolution. 

Mr. ANDERSON: 
Rules report it out. 
determined now. 

Mr. DOTY: As near as can be ciphered out now, 
it might be possible for this Convention to go to Cin- 
cinnati Saturday night. That presupposes the conclusion 
of work by Saturday noon. We are not in as good shape 
as we should be to decide that question. If we could 
let it go until night we would know where we were on 
the calendar. 

The PRESIDENT: The chairman of the special 
committee wants to make a report. 


Mr. STILWELL: Mr. President and Fellow Dele- 
gates: The committee was in session about one hour 
discussing the various forms of ballot that were dis- 
cussed in the Convention. We fully realize the difficulty 
of coming to any conclusion upon the matter that will 
be entirely satisfactory to the Convention. During our 
discussion a plan to avoid this complication was sug- 


The committee on Rules has 


I ask that the committee on 
This is a matter that should be 


gested and informally we got into a discussion of what 
is familiarly known as the Wisconsin plan of indirect 
initiative, and the committee has come back to the Con- 
vention to ask for some instructions upon this matter. 
We have agreed among ourselves in the committee that 
we should ask Mr. Bigelow to explain a little further 
what is meant by the Wisconsin form of indirect initia- 


‘tive, so that after the explanation we may ask for some 


instructions in order to find out what the attitude of the 
delegates may be toward that plan, with the purpose in 
view of avoiding the complicated form of ballot. So I 
am going to give way to President Bigelow in order that 
the plan may be more fully explained. 

Mr. FESS: In order to make this perfectly parlia- 
mentary, I move you that this committee be instructed 
to bring in such reports as suggested after explanation 
from the president. 

Mr. HARRIS, of Hamilton: 
inquiry I made this morning. 

Mr. BIGELOW: All of these questions will be an- 
swered in the course of the explanation. 

As stated this morning, what is suggested here is not 
absolutely the Wisconsin plan. It is a modification 
which I will explain. Let me say that the attitude of 
the committee is this: That the committee is willing to 
go out and draft this amendment and bring it in for your 
consideration, but it does not care to do this work unless 
it has.some assurance from you in advance that you 
would like to have it done. 

Now, the plan to be drafted, if you vote for this 
motion, and which we will report to you in form of an 
amendment, is this: To initiate a measure under this 
plan the first step would be that those interested should 
have the measure drafted and printed in full just as 
under our present plan. They must get a certain number 
of signers, as the law may provide, to the petition asking 
for a direct vote upon this measure. Then they must 
file this measure with the secretary of state and he, when 
the legislature meets, transmits it to the legislature. If 
that bill is passed without change or amendment, then it 
is the law, unless someone after that gets up a referen- 
dum petition against that. Of course, it is subject to - 
referendum. If it passes in a somewhat amended form 
it may be permitted to go into effect without a popular 
vote, reserving to the petitioners this right, that if in 
their judgment they think the amendments incorporated 
into the bill by thejlegislature have made the measure 
objectionable to them, they may on filing an additional 
number of signatures have a popular vote upon the meas- 
ure. Now if your percentage required for this form of 
initiative is six per cent, as in the present measure, then 
the provision would be that upon filing of a bill with 
a three-per-cent petition it is placed before the legis- 
lature. By that three per cent the attention of the state 
is called to the fact that here is a measure that may be 
referred by an additional number of petitioners in case 
the legislature does not act to the satisfaction of those 
urging the measure. But this form makes it possible, 
as our form does not, that if the legislature approves the 
measure, it may stop there with the legislature, and we 
need not have the trouble of a vote upon it. 

I think I had better possibly right here explain what 
will happen if the original three per cent of the peti- 
tioners are not satisfied with the bill as enacted by the 


I want to press the 
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legislature. -An additional three per cent will be sent 
in. If your total per cent required is six, half of that is 
required to present to the legislature, and another half in 
addition is necessary to refer—of course, with the under- 
standing that the vote may be had upon the measure as 
originally presented, or with any amendment incorpo- 
rated at any time or in any stage of the legislative pro- 


cess. 


Mr. FESS: Would that plan obviate the necessity 
of the competing measure of voting? 

Mr. BIGELOW: Yes; there would be no competing 
voting. j 
Mr. ANDERSON: Would there be under this pro- 
posed plan any referendum at all except upon those 
measures that were first initiated? 

Mr. BIGELOW: Yes; the referendum applies to 
everything. 

Mr. ANDERSON: First, you have to have'a petition 
signed by three per cent? 

Mr. BIGELOW: Yes. 

Mr. ANDERSON: That is, before you can initiate 
at all? 

Mr. BIGELOW: Yes. 

Mr. ANDERSON: That is filed at the secretary of 
state’s office? 

Mr. BIGELOW: Yes. 

Mr. ANDERSON: Afterward, it is sent from’ there 
to the lawmaking body while in session. No doubt if 
the lawmaking body passed that law, or substantially 
that law, that would end it, provided three per cent 
more of the petitioners were not obtained to take it on 
through? 

Mr. BIGELOW: Yes. 


Mr. ANDERSON: Now, of course, if three per cent 
‘ signed the petition and the law were passed, that would 
be subject to referendum, or subject to referendum if 
six per cent signed it? 

Mr. BIGELOW: ° Yes. 

Mr. ANDERSON: That would contemplate three 
different sets of petitioners? The first three per cent, 
and then if not satisfied another three per cent more, and 
then if it were not satisfactory a referendum? 

Mr. BIGELOW: No, sir; it would require just two. 
The first three per cent would present it to the legislature, 
and the next three per cent would get a referendum vote 
upon the measure passed by the legislature. 

Mr. LAMPSON: Suppose the next three per cent 
asked for a referendum vote; could there be a referen- 
dum vote upon it under your provision? 

Mr. BIGELOW: Yes. 

Mr. KING: You said that applied to a bill passed. 
It applies to a bill that passes or that is defeated? 


Mr. BIGELOW: Yes. 


Mr. PARTINGTON: I want to ask a question in 
regard to these extra petitioners. When are those sig- 
natures secured, before the legislature acts upon it or 
subsequent to the action of the legislature? 

Mr. BIGELOW: It could be so provided that they 
would have to be procured after action is taken, or it 
could be provided that they were invalid if there were 
any duplicates. 

Mr. PARTINGTON: It seems to me that if those 
signatures were secured before the act of the legislature 


no one would know whether those petitioners desired a 
referendum vote or not. 

Mr. NYE: If you had three per cent of the original 
petitioners, and the petition was submitted to the legis- 
lature, and that three per cent were satisfied with it,’ 
could you get another three per cent to have it submitted 
to the people, or must you have the same three per cent 
and another three per cent? 

Mr. BIGELOW: Another three per cent. It would 
take six per cent in all, just as the present method, only 
you would allow half to propose to the legislature with 
the chance that the legislature would act satisfactorily 
and you would not have to vote. 

Mr. NYE: If the three per cent originally presented 
were Satisfied with what the legislature did, could an- 
other three per cent that was not satisfied with it still 
refer it to the people? 

Mr BIGELOW > Yes: 

Mr. HALFHILL: By what method is it to be de- 
termined that the measure passed by the legislature is 
satisfactory or is not satisfactory to the first three per 
cent? 

Mr. BIGELOW: You cannot determine that. The 
question is, Is it satisfactory to the public? and that 
is determined by whether or not there is an additional 
three per cent filed requesting a vote. 

Mr. HALFHILL: Is it not possible to create some 
committee or power which will determine that? 

Mr. BIGELOW: No, sir; that is not contemplated 
in the plan. That has often been suggested and con- 
sidered, but it has always been set aside on the theory 
that it would not do to create such an irresponsible power 
outside to represent anybody and say when measures 
should or should not be submitted. As it at present ex- 
ists Six per cent are necessary to initiate a measure. 

Mr. HALFHILL: Could six per cent be taken up by 
the circulators of the petition and only three per cent 
filed and the other three per cent held in reserve? 

Mr. BIGELOW: That could be done unless you pro- 
vided in your measure that the second three per cent 
must be signed after such and such a date. 

Mr. HALFHILL: Is it not entirely possible to frame 
yotir petition that each signer would consent to the al- 
ternative of permitting his name to be used with the 
three per cent initiative or the second three per cent? 

Mr. BIGELOW: Yes; that would be a sort of unof- 
ficial way of creating power, to say whether or not this 
thing shall stop in the legislature, its action having been 
satisfactory, or whether or not it shall go on to the peo- 
ple. The practical way of doing that will be, if they get 
six per cent instead of three asking for a vote upon some 
amendment, to hold three per cent and wait and see what 
the legislature does, filing the other three per cent. In 
case the action of the legislature is not satisfactory the 
three per cent that is withheld can be put in for a vote. 
That can be done if you want to, but you can provide 
that the dates appear on the second section in such a way 
as to prevent that being done if you do not think it is 
advisable. , 

Mr. HALFHILL: This plan does away entirely with 
the competing measure in the legislature? 

Mr. KING: I want to know why when an individual 
or collection of individuals, or a society or an associa- 
tion, conceives the idea they want a law passed, they can 
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not name in a petition a committee of three or four or 
five of the signers, and say in the petition that the un- 
dersigned are to be represented and bound by the action 
of the committee leaving to that committee the determina- 
tion whether or not the passing of the law by the general 
assembly has fully carried out the purpose of the peti- 
tion? 

Mr. BIGELOW: The question raises a matter that 
has many features connected with it, but the reason it 
has never been proposed, as far as I know, is that it 
turns over to some three or four or five people the power 
that should be exercised by the entire public to say 
whether or not this measure is satisfactory. They have 
the power to put that on a committee of three or four or 
five men. That would be possible, but it would subject 
those men to tremendous temptation. 

Mr. HURSH: What concerns me is in regard to the 
amendment to an initiated law that the legislature might 
pass. If that law were not satisfactory and the other 
three per cent were secured and sent to some kind of a 
referendum, would the entire law passed by the legisla- 
ture be vitiated? 

Mr. BIGELOW: If the votes were for the measure? 

Mr SLURSE 2 Wes. 

Mr. BIGELOW: Certainly; the original petition 
stands. It is part of the measure as a measure, and that 
may be referred after the action of the legislature is 
taken. 

Mr. HURSH: Then the amendment the legislature 
might make would not be the law? 

Mr. BIGELOW: No. 

Mr. WINN: I want to see if I understand the prop- 
osition. A proposed statute petitioned for is enacted in 
some form by the general assembly and that is subject 
to referendum? 

Mr. BIGELOW: Oh, yes. 

Mr. WINN: It may be subject to the referendum 
* the same as any other law that passes the general as- 
sembly ? 

Mr. BIGELOW: Yes. 

Mr. WINN: Suppose the necessary number of peti- 
tioners asked for the enactment of some statute and 
the legislature enacted the statute in a modified form, 
and three per cent, or whatever per cent may be required, 
petitions to have it referred. At the same time that three 
per cent is asking for a referendum upon the action of 
the general assembly, another three per cent is asking 
that the original statute petitioned for be referred to the 
people, and then they both go to the people at the same 
time, one on the three per cent petitioning for the enact- 
ment of the law petitioned for by the people, and an- 
other on the referendum of the law passed by the gen- 
eral assembly. What will be the result? 

Mr. BIGELOW: In case of a complication of that 
kind, you would have to have what you have in the 
proposal now before you—what is in the California and 
Oregon proposal—that in case two conflicting measures 
ever at any time be adopted by a direct vote, that meas- 
ure receiving the larger number shall be the law. 

Mr. WINN: -It was suggested, if I understand that, 
assuming that six per cent of the electors might be re- 
quired to initiate a law, that it might be so arranged 
that three per cent of them could start the action by the 
general assembly, and the other three per cent be held 


back to know whether the action of the general assembly 
was Satisfactory. Would not we then encounter the same 
objection that is offered to the committee’s plan, that 
somebody must determine whether the action of the 
general assembly is satisfactory? 

Mr. BIGELOW: That is true; but any three per 
cent in the state could do it. 

Mr. WINN: I understand that, but can the three - 
per cent who sign the petition before the law was enacted 
be used until somebody must determine whether the 
action of the general assembly was satisfactory? That 
could only be determined by the application of the first 
three per cent. 

Mr. BIGELOW: Wo; the first three per cent is 
effective in that they can present the measure to the 
legislature, and that is an end of that three per cent. 

Mr. WINN:,: And the other three per cent is only 
effective in case the legislature fails to enact the law 
satisfactory to the first three per cent? 

Mr. BIGELOW: No; in case the legislature enacts 
the law unsatisfactory te anybody. It is a matter up 
to the public. No three per cent of the people have a 
monopoly of this. 

Mr. WINN: What I am trying to find out is this: 
Whether or not it,.would be right to have the names of 
the petitioners obtained before the law is presented to 
the general assembly and part of them used as a means | 
of initiating the law and the other part used after the 
general assembly has acted to get a referendum of the 
law. 

Mr. BIGELOW: That could be framed up either 
way, according to how you prefer. Of course, the peti- 
tion must be signed, and you could fix it so that you 
would have to have an entirely different three per cent ” 
obtained after the law was enacted by the legislature, 
if you wanted to. 

Mr. WINN: It seems to me it must be an entirely 
new three per cent; if not, the whole thing is a farce. 

Mr. BROWN, of Highland: If three per cent initi- 
ates before the legislature and gets a law and are satis- 
fied with it, then can another three per cent file a peti- 
tion for a referendum? 

Mr. BIGELOW: Yes, but only on laws that are 
initiated by petitions. 

Mr. ROEHM: What is there wrong about duplicate 
names provided they are gotten afterwards or supple- 
mentary to the petition? Why should not those who 
initiated have something to say whether or not it be 
referred, provided their signatures are obtained after 
the legislature has acted? 

Mr. BIGELOW: That is the only trouble that can 
be raised, that you have not any official way of consult- 
ing them. 

Mr. ROEHM : 
a second time? 

The PRESIDENT: Oh, I didn’t understand. I 
think there will be no objection to that. 

Mr. HARBARGER: Does that contemplate the ini- 
tiating of laws only under this plan? 

Mr. BIGELOW: No, sir; both laws and constitu- 
tional amendments. 

Mr. HARBARGER: And it does away with the 
direct initiative on constitutional amendments? 

Mr. BIGELOW: No; it does not propose to touch . 


Why could not they be eligible to sign 
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anything in this proposal except to substitute one indirect 
initiative for another. Our report would not touch any- 
thing else in this proposal, but simply we would bring 
in the report on the form of indirect initiative which 
would avoid the ballot complications which we now are 
confronted with. 

Mr. WOODS: I would like to ask why the way to 
solve this matter is not simply to provide that any bill 
introduced in the general assembly, say within six 
months after the general assembly adjourns, may be pe- 
tittioned for and go on the ballot? 

Mr. BIGELOW: I do not see any objection except 
that when you require petitions of a given number of 
signatures to be filed with your measure that is pre- 
sented, you call public attention to that measure, and 
you restrict the right of initiative to those particular 
measures. This is a much more safeguarded form of 
initiative than the one you propose. 

Mr. OKEY: As J understand your proposition, the 
minimum signatures to bring a law before the legislature 
is three per cent? 

Mr, BIGELOW: Yes. 

Mr. OKEY: Suppose in the first instance four per 
cent sign the petition— 

The PRESIDENT: That would not make any dif- 
ference. It would require three per cent afterwards 
just the same. 

Mr. OKEY: That was my point. 

Mr. PARTINGTON: Referring to what the mem- 
ber from Allen [Mr. HatruiLt] and the member from 
Erie [Mr. Krnc] have said in regard to a body to decide 
the matter of whether the petitioners are satisfied, 
whether the enacted laws are satisfactory, it would seem 
to me that the members of the legislature in the minority 
would be certainly a good committee to act. For in- 
stance, a petition has been presented to the legislature 
asking for a certain law and this law asked for has been 
changed by that body. The opposition by members of 
the legislature to the changes, if they were bitterly con- 
tested — if these members didn’t want the changes made 
when the votes were taken — there would be a division 
- nearly half and half, and it would seem there is a plain 
case of dissatisfaction. 

Mr. BIGELOW: I do not think we need to open up 
this question for discussion. Questions are in order, 
of course, and a motion is before the Convention, and 
the purpose of this was simply to let the Convention 
know what they might expect if they instruct us to bring 
in the amendment. 

Mr. HALFHILL: Is not this a result of the pro- 
posed plan, that any sort of a measure proposed may go 
through this channel and eventually be voted upon as a 
law without anything being done by the legislature? 

Mr. BIGELOW: Yes, but with this advantage over 
the present plan, that if the legislature acts satisfactorily, 
although they make a change, it does not have to go to 
a vote at all, whereas, no matter how much the legisla- 
ture may improve a bill, under our present form you 
have to have a vote on it. © ' 

Mr. HALFHILL: In law all conditions subsequent 
are looked upon with disfavor. That is a primary prop- 
osition. Now all of these conditions are not only sub- 
sequent conditions, but there is no way of determining 
whether definite or indefinite. You say the public is 


not satisfied. That is so indefinite that it simply means 
that anybody who started out to submit any kind of a 
measure can just go on through with it and put it on 
the ballot. In other words, it goes around, through and 
above. 

Mr. BIGELOW: On the six per cent it would have 
to go through the legislature. 

Mr, HALFHILL: It circumvents the legislature in 
all respects. 

Mr. BIGELOW: No more than the present form. 
It does the same thing, It goes through in spite of 
anybody. 

Mr. HALFHILL: No, sir; the exception is in the 
present form, that the legislature can put in a competing 
measure which goes before the people. Now, in the 
form proposed any sort of a law framed for any pur- 
pose can, by having six per cent and passing through the 
legislature, go before the people, and the legislature is 
circumvented in its entirety. 

Mr. BIGELOW: No, sir; the legislature has a chance 
to amend it. It goes into a deliberative assembly for 
discussion, an official deliberative assembly representing 
all of the people of the state, the greatest possible pub- 
licity, and with all of the advantage of the discussion 
preceding the action of the people, and also with the ad- 
vantage which I fancy will occur in a great many cases, 
when the legislature acts satisfactorily where it approves 
a measure, everybody would be willing and want to have 
it stopped with the legislature. Now, why should we 
have a form of initiative that compels us to vote on a 
thing that nobody wants to vote on? That is the defect 
of our present system. 


Mr. KING: The question is already saved by the 
present proposal, that if the three per cent asked for a 
given law and the legislature passes that law, that ends, 
of course, the effect of that petition. Of course, those 
opposed to the law may still go out and get a referen- 
dum petition. 

Mr. FESS: As I understand the purpose of the 
whole thing, and I think there is a little confusion here, 
the work of this committee will be considerable, and they 
do not care to undertake their work unless instructions 


are given. 
Mr. BIGELOW: Yes. 
Mr. FESS: ' But there is no thought that what the 


committee does is final —it comes back here and every- 
thing is open to discussion on the floor? 

Mr. BIGELOW: Certainly. 

Mr. FESS: I think the members are confused. 
let it go to the committee. 

Mr. STOKES: I move the previous question on this 
matter. 

The main question was ordered. 

The motion was carried. 

Mr; LAMPSON: Now what is before the Conven- 
tion? 

The PRESIDENT: We will proceed to the reading 
of Proposal No. 261. © 

Vice President Fess here took the chair. 

Proposal No. 261— Mr. Halenkamp was read the 
third time. 

Mr. ELSON: The other day there was some discus- 
sion of this matter and it seemed to be understood or 
inferred that'if this proposal passed in the form in which 
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it is now it would preclude the use of the present printed 
matter in the state offices generally, a thing which we 
do not wish to tie ourselves, down to. 

Mr. THOMAS: I would answer that emphatically, 
no! That proposal reads plainly that the state may do 
its own printing in a manner as may be provided by law. 


Mr. ELSON: In the present form? 
Mr. THOMAS: It may do it in any manner or form 
it sees fit. 


The VICE PRESIDENT: The question is “Shall 
the proposal pass?” 

The yeas and nays were taken, and resulted — yeas 
102, nays none, as follows: 


Those who voted in the affirmative are: 


Amderson, Halenkamp, Nye, 
Antrim, Halfhill, Okey, 
Baum, Harbarger, Partington, 
Beyer, Harris, Ashtabula, Peters, 
Brattain, Harter, Huron, Pettit, 
Brown, Highland, Harter, Stark, Pierce, 
Brown, Pike, Henderson, Price, 
Campbell, Hoffman, Read, 
Cody, Holtz, Redington, 
Collett, Hoskins, Riley, 
Colton, Johnson, Madison, Rockel, 
Cordes, Johnson, Williams Roehm, 
Crites, Kehoe, Rorick, 
Crosser, Keller, Shaffer, 
Cunningham, Kerr, Shaw, 
Davio, Kilpatrick, Smith, Geauga, 
DeFrees, King, Smith, Hamilton, 
Donahey, Kramer, Solether, 
Doty, Kunkel, Stamm, 
Dunlap, Lambert, ‘Stevens, 
Dunn, Leete, Stewart, 
Dwyer, Leslie, Stilwell, 
Earnhart, Longstreth, Stokes, 
Eby, Ludey, Taggart, 
Elson, Malin, Tannehill, 
Evans, Marriott, Tetlow, 
Fackler, Marshall, Thomas, 
Farnsworth, Matthews, Ulmer, 
Farrell, McClelland, Wagener, 
Fess, Miller, Crawford, Walker, 
FitzSimons, Milelr, Fairfield, Watson, 
Fluke, Miller, Ottawa, Winn, 
Fox, Moore, Wise, 
Hahn, Norris, Woods. 


So the proposal passed as follows: 
Proposal No. 261—Mr. Halenkamp, to sub- 


mit an amendment to article XV, section 2 of 


the constitution—Regulating state printing. 


Resolved, by the Constitutional Convention of 
the state of Ohio, That a proposal to amend the 
constitution shall be submitted to the electors to 
read as follows: 


ARTICLE XV. 


Sec. 2. The printing of the laws, journals, 
bills, legislative documents and papers for each 
branch of the general assembly, with the print- 
ing required for the executive and other depart- 
ments of state, shall be let, on contract, to the 
lowest responsible bidder, or done directly by the 
state in such manner as shall be prescribed by 
law. All stationery and supplies shall be pur- 
chased as may be provided by law. 


The PRESIDENT: The next proposal is Proposal 
No. 309 witich the secretary will read. 


The proposal was read the third time. 
Mr. MARRIOTT: I offer an amendment. 
The amendment was read as follows: 


Strike out all of sections 2 and 3 and insert 
in lieu thereof the following: 

Sec. 2. Whenever two-thirds of the members 
elected to each branch of the general assembly 
shall be of the opinion that this constitution 
should be revised, altered or amended, they shall 
recommend to the electors of the state to vote, 
at a general or special election, for or against the 
appointment of a commission for that purpose; 
and if a majority of the electors voting at such 
election have voted in favor thereof, the governor 
of the state shall, within sixty days thereafter, 
appoint a commission of fifteen citizens of the 
state, the members of which shall meet, within 
thirty days thereafter, at the seat of government, 
for.the purpose aforesaid. No revision, alteration 
or amendment of this constitution, agreed upon 
by such commission shall take effect until the same 
has been submitted to the electors of the state at 
a general or special election upon a day to be 
fixed by such commission and adopted by a ma- 
jority of those voting thereon. , 

Sec, 3. The general assembly shall provide by 
law the method of submitting the question “Shall 
there be a commission to revise, alter or amend 
the constitution?”’, and the method of submitting 
the work of such commission to the electors for 
adoption or rejection. 


Mr. MARRIOTT: Gentlemen of the Convention, I 
am sure I have no disposition to delay the business of 
the Convention by any extended statement of the amend- 
ment which I have offered. It is shown, I apprehend, 
that early in the work of the Convention i offered a pro- 
posal substantially as the amendment I offer, in article 
XVI, section 2. The proposal there referred to the time 
or manner of amending the constitution, and I was 
treated with the utmost courtesy by the chairman of the 
committee by being given the privilege of appearing be- 
fore the committee to make a statement. I was not 
present in the Convention when the proposed amendment 
was reported and voted upon at the second reading. I 
am therefore ignorant of the reasons offered or given to 
the Convention why this proposal should be adopted. 
Have the gentlemen of the Convention considered what ~ 
is proposed in the Taggart proposal now under con- 
sideration? What changes does it make in article XVI, 
sections I, 2 and 3, of the present constitution? If the 
members will compare it with article XVI, and it 
is very short, you will find that there are but three very 
minor, and I think unnecessary, changes in the section 
as it now stands. One is a provision for a nonpartisan 
ballot. I am not seeking to change section 1 of Judge 
Taggart’s proposal. I am leaving section 1 just as the 
committee on Arrangement and Phraseology has left it. 
The only change in ‘that section, as you will observe, is 
that it provides for the election of delegates to a future 
constitutional convention upon a nonpartisan ballot and 
without party emblem, and it changes the time from six 
months’ publication to, I believe, eight weeks. Now, I 
appeal to you, gentlemen of the Convention, whether or 
not the changes are necessary. You go to section 2 of 


May 29, 1912. 


PROCEEDINGS AND DEBATES 


IQII 


Methods of Submitting Amendments to the Constitution. 


ot 


the. proposal and the only changes there in our present 
constitution is the provision that the delegates shall be 
nominated by petition and elected upon a nonpartisan bal- 
lot. There is not a delegate in this Convention who was 
not nominated by petition and elected upon a nonpartisan 
ballot without an emblem. Therefore, where is the 
necessity for this change? I am opposed to the proposal, 
especially sections 2 and 3, first, because the language of 
the present constitution 1s changed wherein it provides 
the convention shall consist of as many members as the 
house of representatives. The language of the present 
constitution says they shall be chosen in the same man- 
ner as members of the house of representatives. This 
proposal changes that manner and uses the following 
language: “As provided by law.” I do not know that 
that would make it possible to elect every member of the 
constitutional convention from one county or not, but why 
that change, “As provided by law’? 


Now, gentlemen of the Convention, I insist that this 
proposal does not change our present constitution in such 
a way that it makes it necessary to submit a proposal to 
the people. Let me have your attention just a moment. 
I recognize the fact that up to this time every proposal 
that has passed the second reading has been adopted 
upon the third reading, and with all deference to my 
splendid friend Judge Taggart, who is the author of this 
proposal, and I have no complaint to make that my child 
that went into the committee came out with new clothing 
on it—I say that there is no occasion for this proposal. 
I call the attention of the delegates to what the Consti- 
tutional Convention is going to cost the state of Ohio. 
I insist that there never will be an occasion for another 
constitutional convention in this state. With section 1 
left in the constitution as it is left in Judge Taggart’s 
proposal, which leaves the liberty in the general assembly 
to provide amendments for the constitution and to sub- 
mit them to the people, why do we want another consti- 
tutional convention composed of one hundred and nine- 
teen or one hundred and twenty men, as the case may be, 
from the different counties of the state when we have 
the initiative and referendum, through which the people 
may amend the constitution? 

Now let me direct your attention just for a moment 
to another matter. For this Convention $200,000 has 
been appropriated. I hold in my hand the cost to the 
people of the state of the submission, merely the publi- 
cation of the proposals, not to include the expense of 
the election, or the machinery of the election. In 1875 
there were two proposals submitted to. the people of the 
state, and the publication in the newspapers of those two 
amendments cost the people $21,170.37. In 1877 there 
was one proposal submitted to the people of thé state, 
and the cost of publishing that proposal for the vote of 
the people, without including the other expenses of the 
election, amounted to $38,471. Now, gentlemen of the 
Convention, if the publication of one proposal i in 1877 cost 
the people $38,471, what will forty-two proposals cost 
them as a result of this Convention? I have made a lit- 
the calculation, and assuming that these proposals will 
average with that one in 1877, the forty-two proposals 
will cost $1,500,000. 

Mr. STOKES: This proposal does not refer to the 
amendment that we are passing now, does it? This has 
reference to future amendments to the constitution— 


Mr. MARRIOTT: Yes. 


Mr. STOKES: And has no reference to the forty- 
two we expect to put before the people now? 


Mr. MARRIOTT: I agree with the distinguished 
gentleman that it has no reference, but I am illustrating 
the force of my statement. I do not believe there‘is a 
necessity, or ever will be, for another constitutional con- 
vention to cost the people of this state $2,000,000, which 
will be the cost of this Convention by the time these pro- 
posals are submitted, provided we submit them at a spe- 
cial election. 


Mr. STOKES: If we have another constitutional 
convention, it will be called under provisions of the con- 
stitution other than at present, if this is adopted. 


Mr. MARRIOTT: Certainly. 


Mr. STOKES: Is it not true that this provision 
makes it much cheaper to have a constitutional conven- 
tion in this, that the old constitution provides for publi- 
cation six months while this provides for publication in 
each county in only one paper for eight weeks? 


Mr. MARRIOTT: That would certainly lessen the 
expense of publishing, but let me suggest that many pro- 
posals—I am not criticising or complaining about the 
number of proposals—I am trying to enforce my argu- 
ment that there will be no necessity for future consti- 
tutional conventions, and that, coming to the point, if 
the people of Ohio or the general assembly under section 
I ever deem it important to revise or amend the consti- 
tution, instead of calling a constitutional convention the 
amendment should be made by a commission of fifteen 
men appointed by the governor. 


Mr. FACKLER: Is it not a fact that the provision 
with reference to the publication of amendments in Pro- 
posal No. 309 applies only to such proposed amendments 
as shall be submitted by the legislature and not by any 
convention which may be called? 


Mr. MARRIOTT: If you will read section 2 you will 
find it does not. I would like only to say, if the Conven- 
tion will indulge me, that objection has been offered by 
one of the delegates to the commission plan. First, J am 

opposed to this “proposal because it provides a mandatory 
provision for a constitutional convention every twenty 
years. 

Mr. SMITH, of Hamilton. Does it not provide for 
the question of whether or not a constitutional conven- 
tion shall be held—that that be submitted to the people? 
Mr. MARRIOTT: Yes; it does not necessarily fol- 
low that the people will ratify it and call the Convention. 


Mr. FACKLER: Point in section 2, to where the 
provision is that compels the publication of an amend- 
ment proposed by a convention. 


Mr. MARRIOTT: There is no such provision in that 
section 2. 

Mr. DOTY: I move that this amendment be tabled. 
Mr. MARRIOTT: On that I demand the yeas and 
nays. 


The yeas and nays were taken, and resulted—yeas 84, 
nays 15, as follows: 
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Those who voted in the affirmative are: 


Antrim, Halfhill, Peters, 
Baum, Harbarger, Pettit, 
Beatty, Morrow, Harris, Ashtabula, Pierce, 
Beyer, Harter, Huron, Brice, 
Brattain, Henderson, Read, 
Brown, Highland, Hoffman, Redington, 
Campbell, ; Hoskins, Rockel, 
Cody, Johnson, Madison, Roehm, 
Collett, Johnson, Williams, Shaffer, 
Colton, Jones, Shaw, 
Cordes, Kehoe, Smith, Geauga, 
Crites, Keller, Smith, Hamilton, 
Crosser, Kerr, Solether, 
Cunningham, Kilpatrick, Stalter, 
Davio, Kramer, Stamm, 
Doty, Kunkel, Stewart, 
Dunlap, Lambert, Stilwell, 
Dunn, Lampson, Stokes, 
Earnhart, Leslie, Taggart, 
Fackler, Malin, Tannehill, 
Farnsworth, Marshall, Tetlow, 
Farrell, Matthews, Thomas, 
Fess, Mauck, Ulmer, 
FitzSimons, McClelland, Wagner, 
Fluke, Miller, Crawford, Walker, 
Fox, Miller, Fairfield, Watson, 
Hahn, Moore, Wise, 
Halenkamp, Okey, Woods. 


Those who voted in the negative are: 


Dwyer, Longstreth, Partington, 
Elson, Marriott, Riley, 
Evans, Miller, Ottawa, Rorick, 
Harter, Stark, Norris, Stevens, 
King, Nye, Winn. 


So the motion to table was carried. 


Mr. MARRIOTT: I offer an amendment. 
The amendment was read as follows: 


Strike out all of sections 2 and 3 and insert the 
following : 

Sec. 2. Whenever two-thirds of the members 
elected to each branch of the general assembly, 
shall think it necessary to call a convention, to re- 
vise, amend, or change this constitution, they shall 
recommend to the electors to vote on a separate 
ballot at the next election for members to the gen- 
eral assembly, for or against a convention; and if 
a majority: of all the electors, voting for and 


against the calling of a convention shall have: 


voted for a convention, the general assembly shall, 
at their next session, provide by law, for calling 
the same. The convention shall consist of as many 
members as there are members of congress from 
this state, who shall be chosen by the electors from 
each congressional district as provided by law, and 
shall meet within three months after their election 
at the seat of government for the purpose afore- 
said 

No revision, alteration or amendment of this 
constitution agreed upon by such convention shall 
take effect until the same has been submitted to 
the electors of the state at a general or special 
election upon a day to be fixed by the convention 
and adopted by a majority of those voting thereon. 

Src. 3. The general assembly shall provide by 
law the method of submitting the question “Shall 
there be a’convention to revise, alter or-amend the 
constitution,’ the method of electing delegates 
and the method of submitting the work of such 


commission to the electors for adoption or rejec- 
tion provided that no convention shall be called 
oftener than once in every twenty years. 


Mr. MARRIOTT: If this proposal should be 
adopted, gentlemen of the Convention, it will change the 
present constitution only that instead of the constitu- 
tional convention being elected from the counties, the 
same number as we have. members of the house, they 
will be elected from the congressional districts, and you 
will have twenty-one members of the constitutional con- 
vention elected, one from each congressional district. 
The only other change from Judge Taggart’s proposal is 
that it leaves out all about nonpartisian ballot, but pro- 
vides that the general assembly shall provide the method 
both for submission of amendments and the manner of 
electing delegates. I submit that we do not know what 
plan the general assembly may adopt twenty years from 
now. 


Mr. DOTY: Suppose the state of Ohio through the 
general assembly should exercise the right to have only 
one district in the state instead of twenty-one or twenty- 
two. How many members of the constitutional conven- 
tion would you have under your amendment? 

Mr. MARRIOTT: Qne. 

Mr. DOTY: If you think that I am the one, I do 
not mind voting for it. 

Mr. MARRIOTT: I have no doubt that whatever 
way I would fix it Mr. Doty would try to be the one. 

Mr. HARRIS, of Ashtabula: Do you think the gen- 
eral assembly should consist of one member, and if not, 
why not? : 

Mr. EARNHART: I move to table the amendment. 

The motion was carried. 

Mr. KING: I offer an amendment. 


The amendment was read as follows: 


Strike out all of section 3 beginning at line 31 
and ending with the word “but” in line 38. 

Insert before “no” in line 38 the words and 
figures “Sec. 3.” and capitalize the letter “N” in 
word “no”. 


Mr. KING: There cannot be any possible reason 
why we should incorporate in the constitution a provi- 
sion that there must be a constitutional convention called 
in 1932 and every twenty years thereafter. ; 

Mr. SMITH, of Hamilton: You have not stated that 
quite right. Do you not mean that there is not any nec- 
essity for providing that the question shall be submitted 
to the people whether a convention shall be held? 

Mr. KING: Yes, that is it. The first two sections 
cover the whole question, and with the amendment on 
the revision of the constitution, except the last clause 
of section 3, which, of course, I concede ought to go 
into the constitution, that any revision or amendment 
of the constitution should be submitted to a vote of the 
electors, and as amended in the proposal, and as reported 
back it should be adopted by a majority of those voting 
upon the particular amendment —that should be pre- 
served, and I have preserved it in my amendment by 
calling it section 3. It might just as well have been 
attached to and made a part of section 2. 

Mr. DOTY: This is only submitted once every twen- 
ty years at a regular election for the people to say 
whether they want a constitutional convention. Now, 
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why take that right away from the people rather than 
leave it as it is? It does not save any money. I do 
not suppose it does anything other than “safeguard” the 
people so that they can’t vote for what they want. 

Mr. KING: That right is fully preserved in section 
2 of the constitution. 

Mr. DOTY: I cannot keep in mind the sections 
technically as some of the gentlemen seem to do; but, 
as I remember, section 2 simply makes it possible for 
the legislature to say whether the people shall have the 
right to vote whether or not they shall have a constitu- 
tional convention. I move that the amendment be laid 
on the table. 

The motion was carried. 

Mr. FOX: I offer an amendment to Proposal No. 


The amendment was read as follows: 
In line 11 strike out “eight” and insert “five”. 

Mr. FOX: Submitting these amendments is a very 
expensive proposition. The advertising has cost $464,000 
for the amendments we have passed during the last 
twenty-five years, as shown by Judge Marriott. That 
is a great expense. Now, if we consider that during the 
next twenty or twenty-five years, with the publicity 
that is now given to almost everything, five weeks are just 
as good now as six months used to be, it will save be- 
tween $150,000 and $200,000. And it is just as good. 

The amendment was agreed to. 

Mr. MOORE: I move the previous question. 

The main question was ordered. 

The VICE PRESIDENT:' The question. is “Shall 
the proposal pass?” 

The yeas and nays were taken, and resulted — yeas 


105, nays 1, as follows: 
Those who voted in the affirmative are: 


Antrim, Harbarger, Norris, 
Baum, Harris, Ashtabula, Nye, 
Beatty, Morrow, Harris, Hamilton, Uxey, 
Beyer, Harter, Huron, Partington, 
Bowdle, Harter, Stark, Peck, 
Brattain, Henderson, Peters, 
Brown, Highland, Hoffman, Pettit, 
Brown, Pike, Holtz, Pierce, 
Campbell, . Hursh, Price, 
Cody, Johnson, Madison, Read, 
‘Collett, Johnson, Williams, Riley, 
Colton, Jones, Rockel, 
Cordes, Kehoe, Roehm, 
Crites, Keller, Rorick, 
Cunningham, Kerr, Shaffer, 
Davio, Kilpatrick, Shaw, 
Donahey, King, Smith, Geauga, 
Doty, Knight, Smith, Hamilton, 
Dunlap, Kramer, Solether, 
Dunn, Kunkel, Stamm, 
Dwyer, Lambert, Stevens, 
Earnhart, Lampson, . Stewart, 
Eby, . Leete, Stilwell, 
Elson, Leslie, Stokes, 
Evans, Longstreth, Taggart, 
Fackler, Ludey, Tannehill, 
Farnsworth, Malin, Tetlow, 
Farrell, Marshall, Thomas, 
Fess, Matthews, Ulmer, 
FitzSimons, Mauck, Wagner, 
Fluke, McClelland, Walker, 
Fox, Miller, Crawford, Watson, 
Hahn, Miller, Fairfield, Winn, 
Halenkamp, Miller, Ottawa, Wise, 
Halfhill, Moore, Woods. 


Mr. Marriott 


voted in the negative. 


So the proposal passed as follows: 


Proposal No. 309— Mr. Taggart, to submit 
an amendment to article XVI, sections 1, 2 and 
3, of the constitution—Methods of submitting 
amendments to constitution. 


Resolved, by the Constitutional Convention of 
the state of Ohio, That a proposal*to amend the 
constitution shall be submitted to the electors to 
read as follows: 


ARTICLE XVI. 


Sec. 1. Either branch of the general assembly 
may propose amendments to this constitution ; and, 
if the same shall be agreed to by three-fifths of the 
members elected to each house, such proposed 
amendments shall be entered on the journals, with 
the yeas and nays, and shall be submitted to the 
electors, for their approval or rejection, on a sep- 
arate ballot without party designation of any 
kind, at either a special or a general election as 
the general assembly may prescribe. Such pro- 
posed amendments shall be published once a week 
for five consecutive weeks preceding such election, 
in at least one newspaper in each county of the 
state, where a newspaper is published. If the 
majority of the electors voting on the same shall 
adopt such amendments the same shall become 
a part of the constitution. When more than 
one amendment shall be submitted at the same 
time, they shall be so submitted as. to enable the 
electors to vote on each amendment, separately. 

Sec. 2. Whenever two-thirds of the members 
elected to each branch of the general assembly, 
shall think it necessary to call a convention, to 
revise, amend, or change this constitution, they 
shall recommend to the electors to vote on a sep- 
arate ballot without party designation of any kind 
at the next election for members to the general 
assembly, for or against a convention; and if a 
majority of all the electors, voting for and against 
the calling of a conyention, shall have voted “for a 
convention, the general assembly, s shall, at their 
next session, provide, by law, for calling the same. 
Candidates for members of the constitutional 
convention shall be nominated by nominating pe- 
titions only and shall be voted for upon one inde- 
pendent and separate ballot without any emblem 
or party designation whatever. The convention 
shall consist of as many members as the house of 
representatives, who shall be chosen as provided 
by law, and ‘shall meet within three months after 
their election, for the purpose, aforesaid. 

- Sec. 3. At the general election to be held in the 
year one thousand nine hundred and thirty-two, 
and in each twentieth year thereafter, the ques- 
tion: “Shall there be a convention to revise, alter, 
or amend the constitution’, shall be submitted 
to the electors of the state; and in case a majority 
of the electors, voting for and against the calling 
of a convention, shall decide in favor of a con- 
vention, the general assembly, at its next session, 
shall provide, by law, for the election of delegates, 
and the assembling of such convention, as is pro- 
vided in the preceding section; but no amend- 
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ment of this constitution, agreed upon by any 
convention assembled in pursuance of this article, 
shall take effect, until the same shall have been 
submitted to the electors of the state, and adopted 
by a majority of those voting thereon. 


The proposal was referred to the committee on Ar- 
rangement and Phraseology. 

Mr. Stokes rose to a question of privilege, and asked 
that his vote be recorded on Proposal No. 170, by Mr. 
Worthington, His name being called, Mr. Stokes voted 
Vaye.”’ 

Mr. Brattain rose to a question of privilege, and asked 
that his vote be recorded on Proposal No, 184, by Mr. 
Peck. His name being called, Mr. Brattain voted “no.” 

Mr. Eby rose to a question of privilege, and asked 
that his vote be recorded on Proposal No. 118, by Mr. 
Lampson. His name being called, Mr. Eby voted “no.” 

Mr. Eby rose to a question of privilege, and asked 
that his vote be recorded on Proposal No, 122, by Mr. 
Farrell. His name being called, Mr. Eby voted “aye”. 

Mr. Eby rose to a question of privilege, and asked 
that his vote be recorded on Proposal No. 166, by Mr. 
Stilwell. His name being called, Mr. Eby voted “aye.” 

Mr. Eby rose to a question of privilege, and asked 
that his vote be recorded on Proposal No. 5, by Mr. 
Cunningham. His name being called, Mr. Eby voted 
“ave,” 

Mr. Eby rose to a question of privilege, and asked 
that his vote be recorded on Proposal No. 163, by Mr. 
Miller, of Crawford. His name being called, Mr. Eby 
voted “aye.” 

Mr. Eby rose to a question of privilege, and asked 
that his vote be recorded on Proposal No. 169, by Mr. 
Worthington. His name being called, Mr. Eby voted 
= aye 
Mr. Eby rose to a question of privilege, and asked 
that his vote be recorded on Proposal No. 7, by Mr. Nye. 
His name being called called, Mr. Eby voted “aye.” 


Mr. Eby rose to a question of privilege, and asked 
that his vote be recorded on Proposal No. 240, by Mr. 
Anderson. His name being called, Mr. Eby voted “aye.” 
Mr. Eby rose to a question of privilege, and asked 
that his vote be recorded on Proposal No. 333, by Mr. 
Peck. His name being called, Mr. Eby voted “aye.” 

Mr. Eby rose to a question of privilege, and asked 
that his vote be recorded on Proposal No. 151, by Mr. 
Anderson. His name being called, Mr. Eby voted “aye.” 
Mr. Eby rose to a question of privilege, and asked 
that his vote be recorded on Proposal No. 96, by Mr. 
Fess. His name being called, Mr. Eby voted “aye.” 


Mr. Eby rose to a question of privilege, and asked 
that his vote be recorded on Proposal No. 15, by Mr. 
Riley. His name being called, Mr. Eby voted “aye.” 

Mr. Eby rose to a question of privilege, and asked 
that his vote be recorded on Proposal No, 212, by Mr. 
Johnson, of Williams. His name being called, Mr. Eby 
voted “aye.” 

Mr. Eby rose to a question of privilege, and asked 
that his vote be recorded on Proposal No. 62, by Mr. 
Pierce. His name being called, Mr, Eby voted “aye.” 

Mr. Eby rose to a question of privilege, and asked 
that his vote be recorded on Proposal No, 51, by Mr. 
Miller, of Crawford. His name being called, Mr. Eby 
voted “aye.” 


Mr. Eby rose to a question of privilege, and asked 
that his vote be recorded on Proposal No. 184, by Mr. 
Peck. His name being called, Mr. Eby voted “aye.” 

Mr. Eby rose to a question of privilege, and asked 
that his vote be recorded on Proposal No. 322, by Mr. 
Bowdle. His name being called, Mr. Eby voted “aye.” 


Mr. Eby rose to-a question of privilege, and asked 
that his vote be recorded on Proposal No. 64, by Mr. 
Miller, of Fairfield. His name being called, Mr, Eby 
voted “aye.” 

Mr. Eby rose to a question of privilege, and asked 
that his vote be recorded on Proposal No. 134, by Mr. 
Halenkamp. His name being called, Mr. Eby voted 
ENC ‘ 

Mr. Eby rose to a question of privilege, and asked 
that his vote be recorded on Proposal No. 34, by Mr. 
Thomas. His name being called, Mr. Eby voted “aye.” 

Mr. Eby rose to a question of privilege, and asked 
that his vote be recorded on Proposal No. 93, by Mr. 
Earnhart. His name being called, Mr. Eby voted “aye.” 

Mr.- Eby rose to a question of privilege, and asked 
that his vote be recorded on Proposal No. g1, by Mr. 
Kilpatrick. His name being called, Mr. Eby voted “aye.” 

Mr. Eby rose to a question of privilege, and asked 
that his vote be recorded on Proposal No, 331, by Mr. 
Walker. His name being called, Mr. Eby voted “aye.” 

Mr. Eby rose to a question of privilege, and asked 
that his vote be recorded on Proposal No. 242, by Mr. 
Roehm. His name being called, Mr. Eby voted “aye.” 

Mr. Eby’ rose to a question of privilege, and asked 
that his vote be recorded on Proposal No. 272, by Mr. 
FitzSimons. His name being called, Mr. Eby voted 
“aye,” 

Mr. Eby rose to a question of privilege, and asked 
that his vote be recorded on Proposal No. 170, by Mr. 
Worthington. His name being called, Mr. Eby voted 
RAY Cas 

Mr. Doty here tceok the chair as president pro tem. 

The PRESIDENT PRO TEM: The next order of 
business is Proposal No. 329. 

Proposal No. 329—Mr. Knight, was read the third 
time. ; 

Mr. KNIGHT: Owing largely, I think, to what must. 


have been a misunderstanding of the proposal on the 


part of the school officials of the state, information 
seems to have been sent abroad over the state that this 
proposal undertook to place in the hands of every school 
district complete and absolute control over all school 
matters. There is not a word, letter, line or syllable in 
the proposal that warrants any stich statement. It is. 
just what it purports to be—direct authority, incontro- 
vertible, in the state to control the public school and edu- 
cational system of the state, provide for organization, 
administration and control of it, and provide a referen- 
dum in its original form only upon the subject of the 
size of the school board and its organization. It does 
not in one particle change the power of the school board 
when organized. When the proposal passed second read- 
ing the motive was to permit the cities of the state to 
determine for themselves the size and organization of the 
school board, an opportunity which they had long desired 
and long needed. It was originally in the cities proposal 
and was taken out because it was deemed unwise that 
that proposal ‘should deal with anything like the subject 
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of education, believing that the subject of education was 
a state and not a city question. Now, in order to pro- 
vide this for the cities, the original form of this proposal 
provided that all school districts should have the refer- 
endum opportunity, and it seems in some portions of the 
state, probably due to the fact that the school board had 
complete control over the matter, that there is objection 
to its application to rural school districts. As a mem- 
ber of the Convention I have no desire to force a refer- 
endum on any people who do not want it. The cities do 
want it, and I offer an amendment which covers the last 
objection that there can he to it. 


The amendment was read as follows: 


In line 7 after the word “district” insert the 
word “embraced wholly or in part within any 
city”; also in line 10 change “the” to “such”. 


Mr. KNIGHT: It will read: “Each school district em- 
braced wholly or in part within any city, shall have the 
power by referendum vote to determine for itself the 
number of members and the organization of the district 
board of education, and provisions shall be made for the 
exercise of this power by such school district.” It, 
therefore, does not touch in any way any school district 
which does not lie wholly or in part in a city. 

Mr. FESS: I hope this amendment will pass. It 
will keep faith with the committee on Municipal Gov- 
ernment. I do not want to interfere in any way with 
the rural community, and this was for the purpose of 
giving home rule to the cities, without interfering in the 
matter of schools. I hope the amendment will pass. It 
will remove all of this fear that rural districts will go 
back to where they were some years before. 

Mr. HARBARGER: What do you understand by 
district? Is it a subdistrict? 

Mr. KNIGHT: No. A district, a township, a city 
district, and this applies to city districts. 

Mr. HARBARGER: They have subdistricts in the 
country? 

Mr. KNIGHT: There is no subdistrict lying wholly 
or in part in any city. It is to remove that that I am 
offering this amendment. 

Mr. MILLER, of Crawford: I hope this amendment 
will pass. It will then remove all objections from the 
rural districts. . 

Mr. PARTINGTON: What is contemplated in this 
term “public”? 

Mr. KNIGHT: Public schools of the state sup- 
ported by taxation. 

Mr. PARTINGTON: The State University? 

Mr. KNIGHT: That is not a public school. The 
legislature could include any other educational system 
under the term. It does not make it mandatory, but 
simply puts it in the power of the lawmaking body of the 
state to have one system from top to bottom. 

Mr. PARTINGTON: In the committee on Common 
Schools I had remarked that I would favor anything that 
would improve the school system of the state of Ohio, 
but then, as now, I am opposed to the state controlling 
our high schools and our common schools and then per- 
mitting separate normal schools for the state of Ohio 
doing as they like. If this law or this proposal con- 
templates or includes the whole system, I would like to 
know it. 


61 


Mr. KNIGHT: It is intended to provide that the 
lawmaking power may use it whenever the time is ripe 
for it. One complete educational system for the schools 
and all educational institutions supported by public taxa- 
tion. 


Mr. PARTINGTON: TIf-such is the case, my ob- 
jection to this is removed, but it still remains with me if 
the normal schools of Ohio are above the control and are 
not operated under these laws as are our common schools 
and high schools. We are proud of our high schools in 
Sidney, as is doubtless true of every other man who has 
the interest of his home schools at heart, and if we are 
to surrender—you will notice, members, if you surren- 
der to some authority—if I understand aright—the or- 
ganization of your schools— 


Mr. KNIGHT: The school system. 


Mr. PARTINGTON: The administration and con- 
trol. If it is contemplated to build up one grand har- 
monious system, my objections are removed, but other- 
wise I am not willing, as a member from Shelby county, 
to surrender the organization and administration and the 
control. .Those are pretty strong words. You will note 
this, that your schools, the control and organization of 
your schools, are taken away from you. They are lodged 
in the state of Ohio. Now, if you can have in the state 
of Ohio a man at the head of our school system that is 
going to build up one harmonious school system for 
Ohio, that will include these normal schools, and will 
really mean a school system for Ohio, then my objec- 
tions are removed, and if it does not do that I am op- 
posed to it, and I pause to reflect what is contemplated 
when you say to me that the cities, the small cities, would 
be benefited. We last summer sold $100,000 worth of 
bonds to build a high school, and this proposal says 
that the organization, administration and control of 
those schools of ours is under the domination and con- 
trol of one central body. Now, if that organization and 
that system and that man at the head—if it is a perfect 
system, and if they have the right man at the helm, we 
may be glad, we may feel proud that we did surrender 
the organization and the administration and the control 
of our schools to some central authority, but if that sys- 
tem is wrong or the central authority be not right, gen- 
tlemen, I am afraid of what the result might be. 


Mr. PIERCE: 
The amendment was read as follows: 


I offer an amendment. 


In line six strike out the words ‘and educa- 
tional’. 


Mr. PIERCE: If we take out those words it will 
read: “Section 3: Provision shall be made by law for 
the organization, administration and control of the pub- 
lic school system of the state.” That simply omits the 
words “and educational” as they are in the proposal. It 
nows says the control of the public schools and educa- 
tional system. I am afraid that the educational system 
is too. broad, and it might possibly include things that 
we do not want, and therefore I want to have it stricken 
out. 

Mr. KNIGHT: What else might it include? 


Mr. PIERCE: It might include the high schools and 


[the parochial schools. 
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Mr. KNIGHT: I have no objection to putting be- 
fore the word educational the word “public”. There is 
no intention to put anything that is not supported by 
taxation under this system. 


Mr. PIERCE: Would you answer me a question? 
Mr. KNIGHT: Yes, if I can. 


Mr. PIERCE: What do you claim the phrase “and 
educational” means? 


Mr. KNIGHT: In most states, or in many states of 
the Union organized like ours, as every state in the 
North is, the phrase “public edticational system” means 
educational system supported in whole or in part by gen- 
eral and local taxation. In a majority of the states, 
as in this state, the general organization has been in 
the hands, as it should be, of a central lawmaking body. 
Now the import of those two words, “and educational’ 
is this: We are reaching out at the present time and de- 
veloping a normal school for the training of teachers for 
our public schools. We are supporting and maintaining 
three colleges, Ohio State, Ohio University and Miami 
University. The intent of that phrase “and educational” 
is that whenever, or if ever, it seems wise to -the law- 
making body of the state to try to make a unified public 
educational system from the kindergarten at the bottom 
to the highest educational institutions supported by tax- 
ation, this proposal gives undoubted authority to do that, 
and there is nothing intended beyond that, and the in- 
sertion of the word “public” before educational will re- 
move any ambiguity and all doubt about the intent to 
cover parochial schools in any way. That never en- 
tered the mind of anybody who had anything to do with 
this. 

Mr. ELSON: I think the word “public” inserted 
would not cover the objection at all. I think a general 
objection is that under such educational system the public 
schools and universities should not be included. If 
there is a system for the organization, administration 
and control of the schools it should not include the uni- 
versities. The first thing that would naturally come up 
would be whether to coordinate the high schools with 
the lower classes of the university and articulate them, 
which would be an exceedingly unwise thing to do. Not 
many months ago I attended a faculty meeting and this 
subject came up. The subject of articulating the high 
schools and the colleges of liberal arts in the universities. 
I made the statement there and will make it here that 
we cannot afford to do it. If the university wishes to 
modify its entrance requirements in stich a way as to 
make it a high school, very well, but we cannot expect 
to modify the high schools and colleges so as to articulate 
them. We would simply have to choose between the 
two, to do away with the universities or with the high 
schools. It would be better to sink our universities in 
the sea than to give up the high schools. I said that cer- 
tainly not from the standpoint of personal indulgence, 
because I have never been connected with high schools 
to amount to anything. My life is identified with uni- 
versity work, but I realize that high schools are of far 
more benefit to the state of Ohio than the universities, 
and if this goes through to include both, the danger will 
be that there will be an articulation between the two 
which would not be best for either. 

Mr. McCLELLAND: The argument which has just 
been advanced by the member from Athens [Mr. Erson] 


seems to me to be one of the strongest arguments against 
the conclusion he reaches. One of the great things he 
justly complains of is the apparent dictation of the 
universities to the high schools ‘in regard to what they 
shall do to prepare for the university, and this matter 
leaves it in the hands of the general assembly, which 
will represent the high schools rather than the universi- 
ties. It seems to me it would be very unfortunate for 
us to accept the amendment of the delegate from Butler 
[Mr. Pierce]. 

Mr. OKEY: I hope the amendment of the delegate 
from Butler will prevail. If you leave the word “educa- 
tional” in this proposal it is too comprehensive. It can 
mean almost anything, and from my standpoint I think 
it has entirely too much latitude. Now, as far as ] am 
concerned, it seems to me there has been no explana- 
tion that is satisfactory, to me at least, as to the ultimate | 
object of this proposal. I want to vote for the proposal 
if it will fend to benefit the schools, but I want to know 
wherein it benefits them. And I want to know exactly 
what these very comprehensive words “‘organization, 
administration and control of the public schools and 
educational system” mean. 

Mr. KNIGHT: It means the public school system 
and the educational systém. That is what it means, 

Mr. OKEY: What do you mean by “system”? 

Mr. KNIGHT: This proposal puts in the hands of 
the lawmaking power unquestioned authority to organize 
such a system. It does not contemplate taking out of 
the hands of the local authorities the control and ad- 
ministration of their local schools, but it does give to the 
state, beyond any question, the right to fix the standard 
and the right to organize an entire system, leaving to 
each local community the determination of the schools 
in the system. 

Mr. OKEY: Does it contemplate the appointment of 
the teachers? 

Mr. KNIGHT: No, sir. 

Mr. STOKES: I offer an amendment. 

The amendment was read as follows: 


In line 6 after “state” add “supported by public 
funds”. 


Mr. KNIGHT: I will accept that. 

The amendmerit was agreed to. 

The PRESIDENT PRO TEM: The question is on 
the amendment offered by the delegate from Butler [ Mr. 
PIERCE]. . 

Mr. KRAMER: I want to ask this question of Pro- 

fessor Knight: In his amendment he limits the right to 
control, etc., to cities. We have villages in Richland 
county, or one village at least, that are very near the 
limit of a city, and I do not see why a village that de- 
sires to change its school organization ought to be for- 
bidden the right. 
_ Mr. KNIGHT: Because under the present law that 
is likely to continue a village and not a township school 
district. Unless it becomes a special district by some 
special action it is not taken outside of the township 
district and that is not true in the case of a city. 

Mr. COLTON: I want to call attention to a provi- 
sion of the present constitution: “The general assembly 
shall make such provisions, by taxation, or otherwise, 
as, with the income arising from the school trust fund, 
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will secure a thorough and efficient system of common 
schools throughout the state; but no religious or other 
sect, or sects, shall ever have any exclusive right to, or 
control of, any part of .the school funds of this state.” 

Now that gives full control over the general schools, 
but-there is doubt whether the legislature has complete 
control over the educational system of the state that we 
desire it should have. The provisions of the amend- 
ment leave to the legislature full control over the public 
schools and educational system of the state, and I hope 
this proposal will pass without the provisions proposed 
by the member from Butler. 

Mr, HARRIS, of Hamilton: Mr. President and Gen- 
tlemen of the Convention: I trust the proposal as 
amended by the member from Franklin [Mr. Knicut] 
and as it stands by the acceptance of the amendment 
of the member from Montgomery [Mr. Sroxes] will 
pass. The member from Franklin has stated the case as 
nearly as it could be stated. Instead of having three or 
four systems the scheme is to have one grand ‘system 
under the charge of the legislature. Your committee 
on Municipal Government was broad enough to surren- 


der and strike from their original proposal section 4° 


in which large latitude was given to the municipalities, 
but we wanted the whole matter of education to be 
under the direction and charge of the state. Our com- 
mittee agreed to the elimination of section 4 and asked 
the committee on Education to provide one in its place and 
to give to the cities the right and power to designate the 
size of the school board for the various cities. The 
amendinent of the gentleman from Montgomery has re- 
moved the last possible objection that could be raised by 
anyone, and that objection is the fear—an object never 
contemplated or dreamed of, and I don’t think it could 
possibly be so interpreted—that this proposal might 
_ give the state the power to take charge of or direct the 
parochial schools of the state. There was nothing of 
that kind in our minds, but the objection is absolutely 
removed by the amendment offered by the gentleman 
from Montgomery, and I therefore move that the amend- 
ment of Mr. Pierce be tabled. 

The motion was carried. 

Mr. HALFHILL: Gentlemen of the Convention: I 
have no doubt that several gentlemen who have spoken 
and who claim that by virtue of this amendment every 
possible objection to this proposal has been removed, 
believe what-they say, but it occurs to me that there may 
be. some objections to this proposal that have not yet 
reached the ears of the gentlemen. I am perfectly will- 
ing to be convinced that this proposal is the right thing, 
but up to date the objections that have come to me from 
outside of the Convention have more convincing weight 
and power with me than the arguments that I have heard 
here. I agree that it is advisable and right for the city 
districts to have entire control of their boards of educa- 
tion so that they may limit the number or in any other 
way do that which seems best. That is removed from 
competent objection because it was argued that under 
this proposal as originally drawn we might go back to 
the old system of three directors of -a sub-district and 
thus destroy what we have built up through the intelli- 
gent action of the legislature. But I say that is removed 
by this amendment introduced by the author of the 
proposal, so that that objection is out of the way. 


But another objection that has come to me from 
sources outside of the Convention is to this effect, that 
when you read this proposal down you will find it con- 
tains within it power of creating an administrative board 
of officers who can usurp and take away the absolute 
control of the local schools to the full extent save and 
except a local board that will levy taxes and provide 
for supplies. That objection comes to me and it looks 
to me much like an administrative effort under the first 
part to take away all authority of the local board save 
and except the right to levy taxes. I see the author 
shakes his head and thinks that the objection is not good, 
but there is certainly another objection which was refer- 
red to in argument and which I must hurriedly scan 
and that is it is to be hoped at least under this’ we 
are not endeavoring to dovetail the high school into the 
university. JI have not heard that sufficiently answered. 
The objection to the high school now is that it teaches 
too many things and puts on too many frills and fanciful 
things and has become a sort of preparatory school so 
that you cani graduate from it into the college. The fact 
is a great majority of the children of the state never 
even get through the grades and only a very small per. 
cent of them get through the high schools, and in getting 
through the high schools this small per cent ought to 
have experience and accuracy to do things brought to 
their attention better than they have it brought to them 
under the present system. Now | am not an educator, 
but I have great respect for those men whose life work 
is in that profession. I candidly believe that this pro- 
posal will meet with very grave objection even as now 
amended, and I would like to hear my objection as out- 
lined answered a little further. I call on the author and 
would be pleased to have him answer the questions. 

The PRESIDENT PRO TEM: The member from 
Allen has one minute. If the gentleman from Franklin 
wishes to occupy it with the permission of the gentleman 
from Allen he can do it. 

Mr. KNIGHT: There are two things to be stated 
briefly about this proposal. The primary object is from 
the standpoint of the public schools. There is no man 
in the state of Ohio who would be less inclined than I am 
to do a single thing to injure the public schools. In this 
proposal there is not a working of the public school into 
the high school and of the high school into the university, 
but provision that there shall be on behalf of the educa- 
tional authorities of the state the guiding and controlling 
of the educational public school system. There is not a 
single word in it, in my judgment, that warrants the idea 
that we are taking out of the hands of the local board 
anywhere control over the administration of the local 
schools. It just points the way toward the general 
unification of the public educational system. 

Mr. ELSON: I move to take from the table this 
amendment. I think we voted this down without any 
reason and I would like to explain. 

The motion was carried. 

The PRESIDENT PRO TEM: The motion to take 
from the table the amendment of the delegate from But- 
ler [Mr. Prerce] is carried and the question is on the 
motion of the delegate from Butler [Mr. Pierce] to 
amend the proposal. . 

Mr. McCLELLAND: I rise to a point of order. 
The member from Athens has spoken on that amendment. 


¢ 
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The PRESIDENT PRO TEM: The chair would ask 
the gentleman from Athens if that is so? 


The main question was ordered. 
The PRESIDENT PRO TEM: The question is on 


Mr. ELSON: I spoke on something. 

The PRESIDENT PRO TEM: The chair will re- 
solve the doubt in favor of the Convention and if anybody 
else wants to speak on the amendment will recognize 
him; if not, the chair will recognize the delegate from 


the amendment of the delegate from Butler. 


The yeas and nays were regularly demanded, taken, 
and resulted—yeas 49, nays 54, as follows: 


Those who voted in the affirmative are: 


Athens Age Hee von 
Mr. ELSON: I gave one reason for securing the! Beatty, Morrow, Fox, Miller, Fairfield, 
adoption of the amendment and I wish to give another | Bowdle, Hahn, Miller, Ottawa, 
which I hoped I would not have to mention. The rea- igang ta aad Boer one 
son I gave was that the danger of such a board. having| Brown) Pike, ” Hoffman, Pettit, 
control of the organization of the public school system of | Campbell, Holtzy Pierce, 
the state is that it will articulate the high school with| Cody, Hoskins, Read, 
the university, which will be a calamity to the school Sane Hote ots 
districts because the high school is a place to educate Banat Keller, Stewart, 
the children and only a small percentage of the people| Dwyer, Kunkel, Stilwell, 
that live there get into the university. a Wa atin aero 
Mr. COLTON: Under our present constitution has Pitan! Marriott, Woods. 
not the legislature the power to coordinate the high] Farnsworth, 


schools in the university? 
Mr. ELSON: I do not know. 


Those who 


voted in the negative are: 


Mr. COLTON: I think it has. eee Beare Tokt sn Males 
Mr) ELSON) Myo other reason, is ‘this:))\ I fear) it Collett, Fackler, Johnson, Williams, 
would be a source of trouble among some of the higher | Colton, Fitz Simons, Kerr, | 
educational institutions. Three or four years ago there ae ahs Brae Ante Sea 
was a crusade made through the state legislature—I don’t |Davio, Harris’) Hamitiene = nient 
say how it originated, the object of it was to rob two of | Kramer, Partington, Stamm, 
our time-honored state universities of much of their im-|Lambert, ~ Peters, Stevens, 
portance and prestige and to use that in building up the eee Rotate Teeth 
State University at Columbus. The idea was to de-|Tudey, Riley, Tetlow, 
grade them to mere normal schools in order to build up| Matthews, Rockel, Thomas, 
the State University at Columbus. I believe the state | McClelland, Roehm, Ulmer, 
of Ohio will not stand for anything of the sort. That ae craeons, apetey ‘ ee 
movement was resisted and successfully. Now, if there} Norris, Smith, Geauga, Winn, 
was such a thing as this proposal provides for passed, I| Nye, Smith, Hamilton, Wise. 


feel sure the same old trouble would arise. I do not 
say Professor Knight had anything of the sort in his 
mind, but it opens up the old fight and it is not good 
for higher education. We all know the universities at 
Athens and Oxford are old time-honored institutions, 
doing an immense good in the state. The Ohio Uni- 
versity at Athens is the oldest collegiate institution west 
of the Alleghenies unless we except Transylvania at 
Lexington, Kentucky, which claims priority by about 
one year. 


Mr. ULMER: I think the American Book Trust is 


So the amendment was not agreed to. 


The PRESIDENT PRO TEM: 
the amendment offered by the delegate from Franklin. 


. The amendment was agreed to. 


The PRESIDENT PRO TEM: The question is: 
“Shall the proposal pass’’? 


The yeas and nays were taken, and resulted—yeas 58, 
nays 49, as follows: 


The question is on 


Those who voted in the affirmative are: 


behind this movement. Anderson, Harris, Ashtabula, Riley, 
Mr. ELSON: I do not know. If Ohio intended to Sate Morrow, ae Hace, Racks 
build up one single great institution as Michigan and| poy} fetta eS eee 
ul P. gle §! S Bowdle, Hoffman, Shaffer, 
Wisconsin have done it should have begun sooner, but | Campbell, Hursh, : Smith, Hamilton, 
Ohio has three instead of one, and while that fact may | Cassidy, Johnson, Madison, Solether, 
to some extent preclude the possibility of building up a Colton, Jones, » Stamm, 
: aie a ¢ 4 hel Cordes, Kerr, Stevens, 
great university in the center of the state, nevertheless | Crosser, Kilpatrick, Stilwell, 
the educational facilities of the state are doubtless bet- Cunningham, ing, Taggart, 
ter than they would be with one such central university. | Davio, Knight, Tannehill, 
Go down to Ohio University and Miami University and eee ie Bao 
ill find the best possible opportunities for the peo-|p.+4¢ ae oan 
you wi : P PP ; P€O- | Farnhart, Lampson, Ulmer, 
ple to get education, They go there at little cost and it] Fackler, McClelland, Wagner, 
would be a calamity to the educational institutions of the| Farrell, Moore, Walker, 
state if we were to degrade them to mere normal schools. See nye Wise, 
Mr. ULMER: I move the previous question on the| 12h” eh: Weeds, 
. : P q Halenkamp, Redington, Mr. President. 


amendment and the proposal. 


Harbarger, 
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Those who voted in the negative are: 


Antrim, Holtz, Miller, Fairfield, 
Baum, Hoskins, Miller, Ottawa, 
Brattain, Johnson, Williams, Norris, 
Brown, Highland, Kehoe, Okey, 
Brown, Pike, Keller, Peck, 
Cody, Kunkel, Pettit, 
Collett, Leete, Pierce, 
Crites, Leslie, Price, 
DeFrees, - Longstreth, Read, 
Dunlap, Ludey, Rorick, 
Dwyer, Malin, Shaw, 
Eby, Marriott, Smith, Geauga, 
Elson, Marshall, Stalter, 
Farnsworth, Matthews, Stewart, 
Fluke, Mauck, Watson, 

Ox, Miller, Crawford, Winn, 
Halfhill, 


So the proposal not having received the requisite num- 
ber of votes failed to pass. 

The PRESIDENT PRO TEM: The next proposal 
jis Proposal No. 252. 

Proposal No. 252—Mr. Weybrecht, was read tne third 
time. 

Mr. HOSKINS: What I desire to say is at the re- 
quest of Mr. Weybrecht, who came to my desk and 
asked me to speak on it when the proposal was called 
The section is just the same as the old one except that 
it adds the last sentence and permits a suit to be brought 
against the state in a manner to be provided by law. On 
the second reading the author explained that we have 
often had cases where by special acts of the legislature 
somebody was authorized to sue the state, and there is 
not any reason why the state should be any different 
from a private individual. The legislature ought to have 
a right to provide by law for the adjustment of contro- 
yersies between its citizens and the state. That is the 
sole purpose of this proposal. 

Mr. WOODS: I am against this proposal and I 
want to tell you why. If you are going to pass this pro- 
posal you ought to add an amendment to it to just about 
triple the force in the attorney general’s office. I don’t 
think the state can afford to throw open this door. 
Every time there is a flood from one of the canals the 
state will have a whole lot of lawsuits on its hands. 
Every time the general assembly meets they flock around 
the finance committee with all sorts of claims. 

Mr. PIERCE: Would you deny the public justice 
because it would increase our legal force? 

Mr. WOODS: They can get justice now. I don’t 
think this door should be thrown open so wide. 

Mr. PECK: Why should the state be exempt from 
just claims? 

Mr. WOODS: The state always pays its ordinary 
Se shasse 

Mr. MARRIOTT: Is not the fact you have just 
stated, that so many people come around the finance 
committee of the legislature, a great reason for the 
adoption of this proposal ? 

Mr. WOODS: No, sir; there is no trouble if you 
have anything like a just claim. If this door is thrown 
open it will be a great expense to the state. The cases 
will have to be tried by juries in the local county and 
the idea will be that “The state has a lot of money and 
we will make the state pay.” 


Mr. HALFHILL: In your judgment is there any 
more danger of the state’s being imposed upon when the 
case is tried under the rules of evidence and the law 
than there is of the finance committee of the general as- 
sembly being imposed upon? 

Mr. WOODS: Yes, I think so; and not only that, 
but you are putting the state to the expense of conduct- 
ing a court matter. You had better pay the claims off 
than to fight them, and I think it would be cheaper. 


Mr. ANDERSON: Consistency is a good thing to 
observe. This is the first time that Mr. Woods has ever 
said anything for the general assembly. 

Mr. WOODS: I object. 


they PRESIDENT PRO TE Maly ine 
sustained and the gentleman from 
ceed. 


Mr. ANDERSON: The gentleman’s position is that 
it would be far safer to trust a committee of the gen- 
eral assembly than it is to trust any court in the state of 
Ohio. That is one reason it ought to be killed. The 
second reason that this proposal ought to be killed is be- 
cause it would require more attorneys in the attorney 
general’s office, because if a man’s property is injured 
it is a just claim and we ought not to employ attorneys 
to take care of just claims and therefore it should be 
killed. 

Mr. MARRIOTT: I move the previous question. 


The question being “Shall the proposal pass?” 


objection is 
Mahoning will pro- 


The yeas and nays were taken, and resulted—yeas 71, 
nays 12, as follows: 


Those who voted in the affirmative are: 


Anderson, ' Harris, Ashtabula, Peck, 
Antrim, Harris, Hamilton, Pettit, 
Baum, Harter, Huron, Pierce, 
Beatty, Morrow, Holtz, Price, 
Beyer, Hoskins, Redington, 
Bowdle, Hursh, Riley, 
Brown, Highland, Johnson, Madison, Rockel, 
Brown, Pike, Johnson, Williams, Roehm, 
Campbell, Kramer, Shaffer, 
Colton, Kunkel, Shaw, 
Cordes, Lambert, Smith, Geauga, 
Crites, Lampson, Stamm, 
Cunningham, Leete, Stewart, 
Davio, Leslie, Stilwell, 
Dwyer, Longstreth, Stokes, 
Earnhart, Ludey, Tannehill, 
Farnsworth, Malin, Tetlow, 
Farrell, Marriott, Thomas, 
FitzSimons, Matthews, Ulmer, 
Fluke, Mauck, Walker, 
Fox, McClelland, Watson, 
Hahn, Miller, Ottawa, Winn, 
Halfhill, Okey, Wise. 
Harbarger, Partington, 


Those who voted in the negative are: 


Brattain, Kerr, Peters, 
Doty, Miller, Crawford, Rorick, 
Dunlap, Miller, Fairfield, Stevens, 
Fackler, Nye, Woods. 


So the proposal passed as follows: 


Proposal No. 252—Mr. Weybrecht, to submit 
an amendment to article I, section 16, of the con- 
stitution—-Suits against the state. 
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Resolved, by the Constitutional Convention of 
the state of Ohio, That a proposal to amend the 
constitution shall be submitted to the electors to 
read as follows: 


ARTICLE) I. 


Sec. 16. All courts shall be open, and every 
person, for an injury done him in his land, goods, 
person, or reputation, shall have remedy by due 
course of law, and shall have justice administered 
without denial or delay. Suits may be brought 
against the state, in such courts and in such man- 
ner, as may be provided by law. 


Proposal No. 304—Mr. Halfhill, was read the third 
time. 

Mr. HALFHILL: I offer an amendment. 

The amendment was read as follows: 


Strike out the period at the end thereof and 
add the following: ‘and the additional judges, 
provided for herein, shall be elected at the general 
election in the year 1914.” 


Mr. HALFHILL: Gentlemen of the Convention: 
That amendment has been submitted to the Schedule 
committee and it meets with the approval of that com- 
mittee and will coordinate with the general schedule. 
You will observe that the proposal in no way changes the 
jurisdiction of the court of common pleas and that the 
only change in the organization of the court is that 
there is a provision made for one judge of the court of 
common pleas in each county and such additional judges 
as may be made necessary by the size of the county and 
the amount of business. In other words, the legislature 
can decrease or increase the number of common pleas 
judges as it deems proper. That will make some changes. 
Some counties that do not now have judges will: event- 
ually receive a judge under this proposal. The original 
proposal provides that the judges of the court of com- 
mon pleas in office elected thereto prior to January 1, 
1913, shall hold their office for the term for which they 
were elected. That was put in so there will be no pos- 
sible conflict between the operation of this constitution 
and the judges who would be nominated and elected at 
the ensuing November election. We think that this 
amendment just read to you, which is in these words, 
“and the additional judges provided for herein, shall be 
elected at the general election in the year 1914,” would 
so shape this proposal that there would be no possible 
conflict with any existing work of the court. 

Mr. WALKER: Are the salaries of these judges 
paid by the state? 

Mr, HALFHILL: 
part by each county. 

Mr. WALKER: I notice that your proposal provides 
for the possibility of combining the work of the probate 
judge in the common pleas court. In my county they 
will not want to do that, but the-proposal provides for 
the probate judge and that salary is now paid by the 
county. I was wondering how that salary would be 
provided for 1f the two are combined. 

Mr. HALFHILL: We discussed that fully at the 
time of the second reading. The probate judge is paid | 
by fees from those who transact business in his office, | 


In part by the state and a certain 


}probate judge. 


/probate judge. 
'who doesn’t follow all of the technicalities of the law, 


or rather he gets the fees and covers them into the treas- 
ury and then draws back his salary, so that really he is 
paid out of those fees. That would be done away with 
and those fees would be covered into the county treasury 
and if the two courts were combined there would be a 
saving of a material amount. 

Mr. HURSH: It requires some temerity for a mere 
farmer to enter into a discussion with the legal frater- 
nity of this Convention, but when it comes to a matter 
of necessity and a matter of economy, we are surely all 
equally interested. 

It has been urged in the former argument for this 
proposal that our poor common pleas judges of the state 
of Ohio are very much overworked. Another argument 
is that the cases are such that many litigants do not get 
a fair show because the litigants cannot get into the 
court often enough. I am aware that as the courts of 
Ohio are now constituted the common ordinary common 
pleas judges are not permitted to take more than five or 
six or seven months’ vacation during the year, and I am 
also aware of the fact that litigants are prevented from 
having their cases heard because, for reasons, that are 
urged by attorneys, cases are deferred and postponed 
from term to term and year to year until their cases are 
oftentimes put off a considerable length of time. The 
delay is not caused by the few terms of the court in the 
county each year. This proposal adds from twenty-two 
to twenty-five new judges of the state to be put on the 
payroll. What for? I say it is an absolutely unneces- 
sary measure from the standpoint that any business man 
does his business or that any. farmer does his business 
or that any laboring man does his business. Four 
thousand dollars a year is certainly enough to compen- 
sate the common pleas judges of Ohio for the work they 
do, and I want to say further that you are making a 
county office of this thing, and if there is such a thing 
as lowering the standard of the judiciary, you are doing 
it here and now. The better lawyers usually do not want 
the positions of judges. The judge will be a county 
official who will be seeking the job. It will generally 
be a one-horse lawyer who cannot make a living at his 
profession. Really, he does not need to be a lawyer, but 
only a good politician, and he can draw that extra $4,000 
for what? To do six weeks’ work in the county for 
you and me and our farmers and laboring men pay 
for it The taxes finally come down on those who 
produce the wealth, and they will have ta produce from 
$80,000 to $100,000 every year to pay a few men to 
put in six weeks’ work upon the bench that is already 
provided for. Gentlemen, I cannot see, in the face of 
the tendency toward economy, how you can favor this 
measure. 

They say you can combine the common pleas with the 
What do we want to do that for? We 
haven't elected a lawyer in a generation in my county as 
We elect a big-hearted, humane man 


but who, in the goodness of his nature and the overflow- 
ing of the milk of human kindness in his soul, provides 


for the widows and orphans whose interests come into 


his court. Now, gentlemen, in all seriousness, as a mem- 


|ber of this Convention and as a taxpayer and as a 


'farmer, and one of the men who has every year to help 
ito dig up this $100,000 to help to pay this bill for law- 
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yers who can’t make a living for themselves, | am op- 
posed to it. 
Mr. PARTINGTON: I offer an amendment. 


The amendment was read as follows: 


Strike out “at such election in line 22 and in- 
sert “thereon”. 

Strike out ‘‘at such election” in line 26 and in- 
sert ‘“‘thereon”’. 


Mr. PARTINGTON: If the members will notice, 
the amendment is in accord with all of the other work 
of this Convention. Wherever we have submitted a 
question we have provided that the number of votes cast 
on it shall control. This fs in strict keeping with that. 

The amendment was agreed to. 


Mr. MAUCK: I agree with considerable that has 
been said by the member from Hardin. If the present 
common pleas judges were properly distributed we have 
an abundance to do the work. I also sympathize with the 
movement by Mr. Halfhill because there are some 
counties in the state of Ohio that ought to have common 
pleas and probate courts. But in the smaller counties of 
the state it would be a grievous wrong, as suggested by 
the member from Hardin, to impose upon the taxpaying 
public the expense of a common pleas and probate court. 
I undertake to say that in the majority of the counties 
of the state of Ohio one able-bodied man with a fair 
amount of intelligence can do all of the work of a judge 
of both courts and not consume over one-half of his 
time. Now the proposal as it stands provides that laws 
may be passed to combine these courts. In the large 
counties of the state there ought to be no combination, 
and in the smaller counties of the state there ought to 
be such a combination, and the possibility of effecting 
that combination ought not to be left to the grace of 
the general assembly. 


The amendment | shall presently offer provides within 
the proposal itself the machinery by which this com- 
bination may be effected in the smaller counties of the 
state. I have taken counties of less than 40,000 and I 
have drafted an amendment that I think properly pro- 
vides for the matter. I have sent it up to be read. 

The amendment was read as follows: * 


Strike out all of section 7 after the period in 
line 19 and insert the following in lieu thereof: 

“Whenever ten per cent of the number of the 
electors voting for governor at the next preceding 
election in any county, having less than forty 
thousand population as determined by the next 
preceding federal census, shall petition the county 
commissioners of any such county not less than 
ninety days before any general election for coun- 
ty offices, the commissioners shall submit to the 
electors of such county the question of combining 
the probate court with the court of common pleas 
and such courts shall be combined and shall be 
known as the court of common pleas in case a 
majority of the electors voting upon such ques- 
tion, vote in favor of such combination, Notice 
of such election shall be given in the same man- 
ner as for the election of county officers. Elec- 
tions may be had in the same manner for the 
separation of such courts, when once combined.” 
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The PRESIDENT PRO TEM: The question is on 
the amendment of the member from Gallia. 

Mr. NYE: I want to ask a question. Has it not 
been the policy of the Convention not to insert in the 
constitution the names of merely statutory officers? 
I wonder if the gentleman cannot find some way that he 
could not insert county commissioners, which are not 
constitutional officers ? 

The PRESIDENT PRO TEM: The question is on 
the amendment of the member from Gallia. 

The amendment was agreed to. 

The PRESIDENT PRO TEM: The question is now 
on the amendment of the gentleman from Allen [Mr. 
HALFHILL]. 

The amendment was agreed to. 

Mr. EBY: I offer an amendment. 

The amendment was read as follows: 


After the semi-colon in line 7 insert the fol- 
lowing : 

“any civil or criminal action of a general public 
nature, shall upon the filing of a petition signed 
by twelve per cent of the electors of the county in 
which such action is instituted, with the chief 
justice of the supreme court, the chief justice shall 
order the removal of such suit from the juris- 
diction of the common pleas judges of county 
from said county to the county’s common pleas 
court, which said petition shall designate ;’. 


Mr. EBY: That language, as a member says, is not 
very elegant, because it was gotten up on the spur of 
the moment and sent out for copying, and some mistakes 
have been made. The object is this: We have certain 
places in the state where it would be impossible to get 
these cases of special public interest tried except before 
a judge who owes his election to a political machine. 
For instance, in New York several years ago, Governor 
Hughes said it was impossible to get some cases tried 
thoroughly before any judge who owed his election to 
Tammany Hall, and I have heard it repeatedly said that 
George B. Cox in the proceedings instituted against 
him before any judge down there could not have been 
convicted. Now this simply provides that where such 
condition obtains a reasonable number of the electors 
can file a petition before the chief justice and have the 
case removed to some other county. In other words, 
under this, twelve per cent of the electors of Hamilton 
county could have had those actions removed to the 
courts of Butler county, or over to Scioto county before 
Judge Blair, and given Cox a clear, clean bill of health 
or convicted him. 

Mr. OKEY: 
the table. 

The motion was carried: 

Mr. BROWN, of Highland: This proposal of the 
delegate from Allen [Mr. HALFuiLi] seems to be a 
good thing. It was threshed out very thoroughly on the 
second reading and it was understood that the added ex- 
pense by reason of the added number of judges might 
be compensated for by a reduction of the expenditures 
in the number of probate judges that will be taken out 
of office if this is carried. And, in view of that hope, 
that there would be a sufficient number of probate judges 


I move that the amendment be laid on 


lvacated to establish a solvent situation when it comes 
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to the consideration, I think it is not a good policy to 
combine the counties that can take advantage of this 
proposal to those in which there are only a population 
of 40,000. 

I think there are counties with 45,000 and 50,000 that 
may not have sufficient business for the two courts, and 
in case such a situation is found to be true, those that 
have a population of over 40,000 could not, under this 
proposal as amended by the gentleman from Gallia, 
avail themselves of the provision of this section. There- 
fore I offer this amendment. 

The amendment was read as follows: 


In line 19 strike out ‘‘40,000” and insert “‘60,- 
000”. 


The PRESIDENT PRO TEM: The motion is out 
of order in the form in which it is presented. If you 
desire to offer an amendment to the amendment proposed 
by the delegate from Gallia, it will be necessary to re- 
consider the vote by which that was adopted and then 
amend it and adopt it again. 

Mr. BROWN, of Highland: I will offer it as an 
amendment to the proposal as amended. 

The amendment was agreed to. 

Mr. KNIGHT: I offer an amendment. 

The amendment was read as follows: 

Amend Proposal No. 304 as amended as fol- 
lows: 

In line 19 change “county commissioners’ to 
“Judge of the court of common pleas” and in 
the same line change “commissioners” to “judge 
of the court of common pleas”. 


Mr. KNIGHT: The reason for that is because the 
county commissioner is not a constitutional officer. 

The amendment was agreed to. 

The PRESIDENT PRO TEM: The question is 
“Shall the proposal pass’’? 

The yeas and nays were taken, and resulted—yeas 85, 
nays 14, as follows: 

Those who voted in the affirmative are: 


Anderson, Harris, Hamilton, Nye, 
Antrim, Harter, Huron, Okey, 
Baum, Henderson, Partington, 
Beatty, Morrow, Hoffman, Peck, 
Beyer, Holtz, Peters, 
Bowdle, Hoskins, Pettit, 
Brattain, Johnson, Madison, Pierce, 
Brown, Highland, Jones, Price, 
Brown, Pike, Kehoe, Read, 
Campbell, Keller, Rockel, 
Cody, Kerr, Roehm, 
Collett, King, Shaffer, 
Cordes, Knight, Shaw, 
Crites, Kramer, Smith, Geauga, 
Crosser, Kunkel, Stalter, 
Cunningham, Lambert, Stamm, 
Davio, Leslie, Stevens, 
Donahey, Longstreth, Stilwell, 
Dunlap, Ludey, Stokes, 
Dwyer, Malin, Taggart, 
Earnhart, Marriott, Tannehill, 
Eby, Marshall, Thomas, 
Fackler, Matthews, Ulmer, 
Farrell, Mauck, Walker, 
FitzSimons, McClelland, Watson, 
Fluke, Miller, Crawford, Winn, 
Hahn, Moore, Wise, 
Halenkamp, Norris, Woods. 
Halfhill, 


Those who voted in the negative are: 


Colton, Johnson, Williams, Riley, 
Doty, Lampson, Solether, 
Dunn, Leete, Stewart, 
Harris, Ashtabula, Miller, Fairfield, Tetlow. 
Hursh, Miller, Ottawa, 


So the proposal passed as follows: 


Proposal No. 304— Mr, Halfhill, to submit 
amendments to article IV, sections 3, 7, 12 and 
15, of the constitution. — Judge of court of com- 
mon pleas for each county. 

Resolved, by the Constitutional Convention of 
the state of Ohio, That a proposal to amend the. 
constitution shall be submitted to the electors to 
read as follows: 

ARTICLE IV. 


Sec. 3. One resident judge of the “court of 
common pleas, and such additional resident judge 
or judges as may be provided by law, shall be 
elected in each county of the state by the elec- 
tors of such county; and as many courts or ses- 
sions of the court of common pleas as are nec- 
essary, may be held at the same time in any coun- 
ty. Any judge of the court of common pleas may \ 
temporarily preside and hold court in any county; 
and until the general assembly shall make ade- 
quate provision therefor,-the chief justice of the 
supreme court of the state shall pass upon the 
disqualification or disability of any judge of the 
court of common pleas, and he may assign any 
judge to any county to hold court therein. 

Sec. 7. There shall be established in each 
county, a probate court, which shall be a court 
of record, open at all times, and holden by one 
judge, elected by the electors of the county, who 
shall hold his office for the term of four years, 
and shall receive such compensation, payable out 
of the county treasury, as shall be provided by 
law. Whenever ten per cent. of the number of 
the electors voting for governor at the next pre- 
ceding election in any county, having less than 
sixty thousand population as determined by the 
next preceding federal census, shall petition the 
judge of the court of common pleas of any such 
county not less than ninety days before any gen- 
eral election for county offices, the judge of the 
court of common pleas shall submit to the elec- 
tors of such county the question of combining 
the probate court with the court of common pleas 
and such courts shall be combined and shall be 
known as the court of common pleas in case a 
majority of the electors voting upon such ques- 
tion, vote in favor of such combination. Notice 
of such election shall be given in the same man- 
ner as for the election of county officers. Elec- 
tions may be had in the same manner for the 
separation of such courts, when once combined. 

Sec. 12. The judges of the courts of com- 
mon pleas shall, while in office, reside in the 
county for which they are elected; and _ their 
term of office shall be for six years. 

Sec. 15. Laws may be passed to increase or 
diminish the number of judges of the supreme 
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court, to increase beyond one or diminish to one 
the number of judges of the court of common 
pleas in any county, and to establish other courts, 
whenever two-thirds of the members elected to 
each house shall concur therein; but no such 
change, addition or diminution shall vacate the 
office of any judge; and any existing court here- 
tofore created by law shall continue in existence 
until otherwise provided. The judges of the 
courts of common pleas in office, or elected 
thereto prior to January first, 1913, shall hold 
their offices for the term for which they were 
elected and the additional judges, provided for 
herein, shall be elected at the general election in 
the year 1914. 


The proposal was referred to the committee on Ar- 
rangement and Phraseology. 

Mr. King rose to a question of privilege, and asked 
that his vote be recorded on Proposal No. 252, by Mr. 
Weybrecht. His name being called, Mr. King voted 
saye. 

Mr. KING: I move that the rules be suspended and 
that Proposal No. 340 be taken up for the second 
reading. 

The motion was carried. 

_ Proposal No. 340—Mr. Taggart, was read the second 
ume. 

The question being “Shall the proposal pass?” 

The yeas and nays were taken, and resulted—yeas 
103, nays none, as follows: 

Those who voted in the affirmative are: 


Anderson, Harris, Hamilton, Okey, 
Antrim, Harter, Huron, Partington, 
Baum, Henderson, Peck, 
Beatty, Morrow, Hoffman, Peters, 
Beyer, Holtz, Pettit, 
Brattain, Hursh, Pierce, 
Brown, Highland, Johnson, Madison, Price, 
Brown, Pike, Johnson, Williams, Read, 
Campbell, Jones, Riley, 
Cody, Kehoe, Rockel, 
Collett, Keller, Roehm, 
Colton, Kerr, Rorick, 
Cordes, King, Shaffer, 
Crites, Knight, Shaw, 
Crosser, Kramer, Smith, Geauga, 
Cunningham, Kunkel, Smith, Hamilton, 
Davio, Lambert, Solether, 
Donahey, Lampson, Stalter, 
Doty, Leete, Stamm, 
Dunlap, Leslie, Stevens, 
Dunn, Longstreth, Stewart, 
Dwyer, Ludey, Stilwell, 
Earnhart, Malin, Stokes, 
Eby, Marriott, Taggart, 
Elson, Marshall, Tannehill, 
Fackler, Matthews, Tetlow, 
Farrell, Mauck, Thomas, 
FitzSimons, McClelland, Ulmer, 
Fluke, Miller, Crawford, Wagner, 
Fox, Miller, Fairfield, Walker, 
Hahn, Miller, Ottawa, Watson, 
Halenkamp, Moore, Winn, 
Halfhill, Norris, Wise, 
Harbarger, Nye, Woods. 


Harris, Ashtabula, 
So the proposal passed as follows: 


Resolved, by the Constitutional Convention of 
the state of Ohio, That a proposal to amend the 
constitution shall be submitted to the electors to 
read as follows: 

That the ‘several amendments passed by this 
Convention or any of the same when adopted 
at the election shall take effect on the first day 
of January, 1913, except as otherwise specifically 
provided in any of said amendments. And all 
laws then in force not inconsistent therewith shail 
continue in force until amended or repealed; pro- 
vided that all cases pending in the courts at the 
time this amendment takes effect shall be heard 
and tried in the same manner and by the same 
procedure as is now authorized by law. 


Under the rules the proposal was referred to the com- 
mittee on Arrangement and Phraseology. 


Proposal No. 249—Mr. Tannehill, was read the third 
time. 

Mr. SMITH, of Hamilton: I offer an amendment. 

The amendment was read as follows: 


At the end of said proposal add the following: 


“Candidates for all judicial officers of counties 
and candidates for members of the general as- 
sembly shall be nominated by nominating peti- 
tions only and shall be voted for upon one inde- 
pendent and separate ballot without any emblem 
or party designation whatever.” 


Mr. TANNEHILL: This proposal is so easily un- 
dertood that I think it needs no further comment. 

Mr. SMITH, of Hamilton: The proposal is an ex- 
cellent one, but it could be better. The members of this 
Convention were nominated and elected:as provided in 
my amendment. 


Mr. ULMER: I offer an amendment. 
The amendment was read as follows: 


At the end of line 16 add the following: 
“All primary tickets shall be placed upon the 
same ballot”. 


Mr. ULMER: I take it for granted that every mem- 
ber of this Convention, and I think every citizen of 
Ohio, is in favor of the Australian ballot system. It 
protects the citizen. It keeps his vote secret. He does 
not have to expose his political affiliation when he goes 


to the polls and I think if that is a good thing at a regu- 
lar election it is a good thing at a primary election. I 
think every man here will agree with me that this se- 
crecy is one of the fundamental principles of govern- 
ment. It is just as important that this selection be one 
of the fundamental principles of government. It is just 
as important to select a man properly as to elect him. 
After this election is made you have no other choice. 
If you have a ticket made up of poor men it is simply 
a choice between three or four poor men. In the last 
primary I heard a great number of complaints of citi- 
‘zens because they had been asked, “What kind of a bal- 
lot do you want? Are you a republican or a democrat or 
a socialist?” I have seen citizens walk away from the 


Proposal No. 340 — Mr. Taggart, to submit an|booths saying it is an outrage to compel a free man to 
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I want as much secrecy in the primary as there is in 
the main election. 


Mr. LAMPSON: Would you think it would be 
entirely fair to have the members of one party determine 
the nominees of the other party? That would certainly 
be done under your amendment. 


Mr. ULMER: It makes no difference who nomi- 
nates the men if the men are good men. If I am a 
democrat and there is a good man on the republican 
ticket I should have a right to help nominate him. 


Mr. TANNEHILL: In regard to the amendment 
offered by the gentleman from Hamilton county I want 
to say that when my neighbors start a rough house and 
kill the family cat, I resist with all the power I have 
any disposition on their part to cast the carcass over 
into my back yard; and if I have any friends in this 
Convention, and I think I have, I hope they are going 
to side with me and not insist on the obsequies being 
held on my premises. In this proposal I have one of the 
most necessary reforms that will go out from this Con- 
vention. It is a matter that I have given a life study 
to and I know we have it in good shape. It will carry 
by a good big majority in the state and I do not believe 
in this trying to cover the whole field of reform at one 
sweep. I think we have in this proposal all the reform 
that we want at this time, and I hope the Convention 
will stay with me as on the second reading and put the 
proposal through just as it is. The amendment of the 
gentleman from Lucas entirely vitiates the proposal as 
it stands. It injects politics and will endanger the pas- 
sage of the proposal. 

Mr. SMITH, of Hamilton: What has happened over 
night to make you change so completely? 

Mr. TANNEHILL: Iam in favor of what you are 
proposing, but not to fasten it onto this. My proposal 
deals with primaries, but not with elections. I move 
that both amendments be tabled. 

Mr. FACKLER: 
the yeas and nays. 

Mr. PECK: 
five minutes. 

The PRESIDENT PRO TEM: The gentleman 
from Morgan had the floor and I could not recognize 
any other gentleman. 

Mr. PECK: That is the fourth or fifth time that 
this has been done. ‘ 

The PRESIDENT PRO TEM: I beg your pardon, 
I have not done it at all. The question is on laying the 
amendment of the delegate from Hamilton on the table 
and the yeas and nays have been demanded. 

Mr. ANDERSON: A point of order. The amend- 
ment as it reads is meaningless. 

The PRESIDENT PRO TEM: The member may 
be stating a fact, but it is not a point of order. As a 
point of order it is overruled and the secretary will call 
the roll on the motion to table the amendment of the 
delegate from Hamilton [Mr. Smiru]. 

The yeas and nays were regularly demanded. 

The yeas and nays were taken, and resulted—yeas 57, 
nays 49, as follows: 


I ask for a division and I demand 


I have been demanding recognition for 


Those who voted in the affirmative are: 


Anderson, Holtz, Partington, 
Antrim, Hoskins, Peck, 
Baum, Hursh, Peters, 
Beatty, Morrow, Kerr, Pettit, 
Brattain, Knight, Read, 
Brown, Highland, Kramer, Rockel, 
Brown, Pike, Lampson, Roehm, 
Collett, Longstreth, Rorick, 
Colton, Ludey, Shaw, 
Donahey, Marriott, Smith, Geauga, 
Dunlap, Matthews, Stevens, 
Earnhart, McClelland, Stewart, 
Eby, Miller, Crawford, Stokes, 
Elson, Miller, Fairfield, Taggart, 
Fluke, Miller, Ottawa, Tannehill, 
Fox, Moore, Thomas, 
Hal fhill, Norris, Wagner, 
Harris, Ashtabula, Nye, Watson, 
Harris, Hamilton, Okey, Woods. 
Those who voted in the negative are: 
Beyer, Halenkamp, Marshall, 
Bowdle, Harbarger, Pierce, 
Campbell, Harter,- Huron, Price; 
Cassidy, Henderson, Riley, 
Cody, Hoffman, Shaffer, 
Cordes, Johnson, Madison, Smith, Hamilton, 
Crites, Johnson, Williams, Solether, 
Crosser, Jones, Stalter, 
Cunningham, ‘Kehoe, Stamm, 
Davio, Keller, Stilwell, 
Doty, King, Tetlow, 
Dunn, Kunkel, Ulmer, 
Dwyer, Lambert, Walker, 
Fackler, Leete, , Winn, 
Farrell, bt Leslie, Wise, 
FitzSimons, Malin, Mr. President. 
Hahn, 


So the amendment offered by the delegate from Ham- 
ilton [Mr. SmirxH] was laid on the table. 

The PRESIDENT PRO TEM: The question is: 
“Shall the amendment of the delegate from Lucas [Mr. 
ULMER] be laid on the table?” 

The yeas and nays were regularly demanded. 

The yeas and nays were taken, and resulted—yeas 609, 
nays 27, as follows: 

Those who voted in the affirmative are: 


Anderson, Hoskins, Partington, 
Antrim, Hursh, Peters, 
Baum, Johnson, Madison, | Pettit, 
Beatty, Morrow, Johnson, Williams, Pierce, 
Bowdle, Jones, Read, 
Brattain, Kehoe, Rockel, 
Brown, Highland, Kerr, Roehm, 
Brown, Pike, ing, Rorick, 
Campbell, Knight, Shaw, 
Collett, Kramer, Smith, Geauga, 
Colton, Lambert Solether, 
Crites, Lampson, Stalter, 
Cunningham, Longstreth, Stevens, 
Dwyer, Ludey, Stewart, 
Eby, Marriott, Stokes, 
Elson, Matthews, Taggart, 
Fluke, McClelland, Tannehill, 
Fox, Miller, Crawford,  Tetlow, 
Halenkamp, Miller, Fairfield, Thomas, 
Halfhill, Miller, Ottawa, Wagener, 
Harris, Ashtabula, Moore, Walker, 
Harris, Hamilton, Nye, Watson, 
Holtz, Okey, Woods. 
Those who voted in the negative are: 
Beyer, Davio, Dunn, 
Cody, Donahey, Farrell, 
Cordes, Doty, FitzSimons, 
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Hahn, Malin, Shaffer, 

Harter, Huron, Marshall, Smith, Hamilton, 

Hoffman, Norris, Stamm, 

Keller, Peck, Stilwell, 

Kunkel, Price, Ulmer, 

Leslie, Riley, Wise. 


So the motion to table was carried. 

Mr. JOHNSON, of Williams: I offer an amend- 
ment: 

The amendment was read as follows: 


In line nine strike out “two” and insert “‘five’’. 


Mr. JOHNSON, of Williams: The people in my 
county are unanimously opposed to this proposal. We 
have two towns of nearly four thousand each and one 
of over twenty-five hundred, and I do not think there 
is a single person in either place that is for this pro- 
posal. I hope the amendment will be adopted. 

Mr. HARRIS, of Hamilton: I move that the amend- 


ment be tabled. a 
The motion was carried. 
Mr. STOKES: I offer an amendment. 


The amendment was read as follows: 


Strike out the word “shall” in line 13 after 
the word “delegate” and insert “may.” 


The amendment was not agreed to. 
Mr. THOMAS: I offer an amendment. 
The amendment was read as follows: 


At the end of the proposal add Sec. 8, to Art. V. 

Sec. 8. The candidates whose nominations for 
any office specified on the ballot have been duly 
made, and not withdrawn, shall be arranged in 
groups under the designations of the office for 
which such candidates have been nominated. To 
the name of each candidate shall be added his 
party or political designation in initials, as the 
same appears in the certificate of nomination or 
nomination papers. 


The amendment was not agreed to. 


Mr. PECK: I offer an amendment: 
The amendment was read as follows: 
In line 6 after the word “petition” insert “or 
otherwise”’. 
Mr. PECK: I do not think it is wise to tie up this 


matter of primary election by any hard and fast constitu- 
tional rule, that can never be changed, and I want to put 
in words that will give the general assembly some way 


to change these matters if occasion requiring a change| 
I do not} 


arises. All the wisdom is not in this room. 
believe that any system of direct primaries is such a 
valuable thing as some people think, although it may 
be an improvement in some cases. I know of cases 
where the worst machines in this state are supported and 
run on direct primaries, and you cannot oust the gang, 
because they control the direct primaries. George B. 


Cox cannot be beaten in Cincinnati at a primary. Talk] 


about direct primaries! They feed the machines right 
along because the machines can always get more peo- 
ple out to the primaries than anybody else can. Cox 
ordered all of his men to. vote on a particular election 
one time and succeded in bringing out twenty-two thous- 
and votes when there was really no contest and only 


‘that the legislature wants to do—any old thing. 
'been said here, and with truth, that sometimes bosses 


| do. 
convention. 


one ticket, but he ordered his henchmen to turn out and 
get everybody out they could and they brought out 
twemty-two thousand votes, which was five times as 
many as anybody could bring out against him. The pri- 
mary can be made a machine as well as any other sort 
of a machine. When you nominate. men by direct pri- 
‘maries now the nominations are really made by a little 
clique meeting somewhere in a back room and selecting 
the men and then passing out the word that Smith and 
Jones are the men to be put on the ticket. That is the 
way it is done now. 

Mr. TANNEHILL:’ I hope the Convention under- 
stands that these words yitiate everything that we are 
trying to get, and I move that the amendment be laid 
on the table. 

On this motion the yeas and nays were regularly de- 
manded. 

The yeas and nays were taken, and resulted—yeas 45, 
nays 57, as follows: 

Those who voted in the affirmative are: 


Anderson, Harbarger, Pierce, 
Antrim, Harris, Ashtabula, Roehm, 
Baum, Holtz, Shaffer, 
Beatty, Morrow, Hoskins, Stevens, 
Colton, Kehoe, Stewart, 
Crites, Knight, Stilwell, 
Crosser, Kramer, Taggart, 
Donahey, Lampson, Tannehill, 
Doty, Longstreth, Tetlow, 
Dunn, McClelland, Thomas, 
Earnhart, Miller, Crawford, Wagner, 
Fackler, Miller, Fairfield, Walker, 
Farrell, Moore, Watson, 
Fluke, Nye, Winn, 
Fox, Okey, Woods. 
Those who voted in the negative are: 
Beyer, Harter, Huron, Mauck, 
Bowdle, Henderson, Miller, Ottawa, 
Brattain, Hoffman, Norris, 
Brown, Highland, Hursh, Partington, 
Brown, Pike, Johnson, Madison, Peck, 
Campbell, Johnson, Williams, Peters, 
Cody, Jones, Pettit, 
Collett, Keller, Price 
Cordes, Kerr, Read, 
Cunningham, King, Riley, 
Davio, Kunkel, Rockel, 
Dunlap, Lambert, Rorick, 
Dwyer, Leete, Shaw, 
Eby, Leslie, Smith, Geauga, 
Elson, Ludey, Smith, Hamilton, 
FitzSimons, Malin, Solether, 
Hahn, Marriott, Stalter, 
Halenkamp, Marshall, Stamm, 
| Halfhill, Matthews, Ulmer. 


So the motion to table was lost. 

The PRESIDENT PRO TEM: The question is on 
the amendment offered by the gentleman from Hamil- 
ton [Mr. Peck]. 

Mr. ANDERSON: Let us be consistent in voting 
upon this Proposal No. 249. With the words “or other- 
wise” in it, it means nothing. Let us analyze it. 

Mr. PECK: It won’t hurt anybody. 

Mr. ANDERSON: “Or otherwise’ means anything 
It has 


control at a primary. That is the exception when they 
It is the exception when they do not through the 
A convention spells boss rule. The candi- 
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dates elected in a state convention are half made by the 
bosses and the object of this proposal was to let the 
people have some chance. Could Pennsylvania have ever 
thrown off the shackles of the bosses if it hadn’t been 
for the primaries? They tried it for years and years 
and never succeeded. 

Mr. MAUCK: Didn’t Pennsylvania hold a state con- 
vention— 

Mr. ANDERSON: Yes, but in the state convention | t 
they didn’t dare disregard the primaries. 

Mr. PECK: When was it that Pennsylvania threw 
off the bosses? I thought they had them as bad as ever. 

Mr. ANDERSON: I am rather more familiar with 
Pennsylvania than you are. It is true they threw off a 
number of bosses and took-on one or two bosses, but 
they have gotten in the habit now of getting rid of the 
bosses. They couldn’t get rid of all because there were 
some bosses on each side, but they have learned, thank 
God, to get rid of bosses. If you are not in favor of 
this proposal with “or otherwise” out of it, vote against 
it. With those words in it, is is absolutely worthless. 


Mr. NYE: I do not care especially to speak on the 
subject of the amendment, but I do want to speak against 
the whole proposition. I believe that there ought to be 
in the nomination of officers consultation and conference 
between the best citizens of the community. You cannot 
have that in the proposal that was presented here be- 
cause every individual can go forward and get his name 
put on the ticket. All he has to do is to say I nominate 
myself and he can get enough friends to sign the paper 
to put him on the ticket. 

Mr. ANDERSON: Does not that give the people as 
much of an opportunity to pick any one candidate they 
please as it does letting a few of these alleged citizens 
pick them for them? 


Mr. NYE: But there is no sort of a connection. 
Suppose you get ten men on a ticket; no one has a second 
choice as to who they will vote for, but if you have a 
convention of representative men from your county or 
your district or your state you can get together and have 
a conference and if you cannot get your first choice 
you can get your second choice. It seems to me you are 
putting this into the hands of the worst kind of bosses. 
This is bossism all of the time, but if you have a con- 
vention of the leading men of your community you can 
them get together and confer together and nominate 
good men. I do not know how it is in the cities, but I 
have lived in a rural district for more than forty years 
and we have always had good officers because the people 
got together and they talked the matters over and lis- 
tened to objections and argument, and if they couldn’t 
get their first choice they would take their second choice, 
and under this process that is proposed here you cannot 
have any second choice. You just vote indiscriminately. 
Ten men vote for one man, and ten for another, and ten 
for another, and eleven for another, and the one who 
gets the eleven votes out of the forty-one votes is 
nominated. 

It seems to me that you are making a mistake in 
passing this. Read it through. How are you going to 
carry it out? I do not believe that you have read the 
proposal or considered it. I believe, as was said by the 
member from Auglaize [Mr. Hoskins] last night, that 
the life of a country and of a state depends upon par- 


ties, and if you cannot have parties you cannot be suc- 
cessful. 

Mr. TANNEHILL: Gentlemen of the Convention: 
I want to ask you in all earnestness to at least vote down 
the Peck amendment when it comes up. Do not make 
a joke of the proposal. If you are like the gentleman 
who has just taken his seat, whom I honor, vote against 
the proposal. I have no objection to your voting against 
the proposal, but don’t put in an amendment that makes 
a joke of the whole matter. 

Mr. PECK: I do not think that my amendment 
makes a joke of this matter. It leaves the power plainly 
conferred by the constitution upon the general assembly 
to pass such laws as are necessary under the subject of 
primary elections. I think that is something more than 
a joke. It seems to me that that is a valuable thing if 
you want to have primary elections regulated by law, 
which is a matter of very doubtful propriety at any rate. 
All of us who are past middle age can remember the 
time when there was no such a thing as a primary under 
the law. We got together in a convention and had our 
ballot and the whole matter was voluntary. It was a 
meeting of free citizens attending to their public affairs, 
as they had a right to do, and not at the expense of the 
community or anybody’s expense but their own. We 
believed that any set of men had a right to meet in any 
hall and discuss and determine what to do about public 
affairs and there was no constitutional convention or 
legislature that had a right to regulate that meeting. It 
was a thing that was guaranteed by the bill of rights. 
The people have a right to assemble together to freely 
discuss their affairs and here you propose to regulate. 
I say there has never been any propriety in these primary 
election laws, from the old Baber law down to the pres- 
ent time. ‘They are frauds and humbugs and they have 
been going on from bad to worse, and this proposal if 
adopted would give the general assembly what, in my 
judgment, it never has had, constitutional power to regu- 
late primary elections. I do not believe any general 
assembly has the right to interfere with the power of the 
people to come together and agree on whom they will 
support. 

Certainly I did not intend to make any joke of this 
proposition. I intended it in dead earnest. I do not 
know how this went through on its second reading. I 
don’t believe I was present. At any rate it had nearly 
a unanimous vote. But that does not affect me much, 
I am like the fellow was at the revival meeting. Once 
upon a time there was a fellow somewhat inebriated 
staggered into the back part of a church where there 
was a revival meeting going on, and he dropped down 
into a pew and went to sleep. After a while the minister 
get worked up and he was down in front of the plat- 
form walking back and forth and he said “All of you 
who believe in a hereafter and who want to go to Heaven 
stand to your feet.” The congregation rose as one man. 
Then he requested them to sit down and he called for 
all who wanted to go in the opposite direction to rise. 
Just at that moment the inebriated individual awoke and 
he stumbled to his feet and said, “Mr. Chairman, I don’t 
know just what this question here is that we are voting 
on, but I do know that you and I are in a very small 
minority.” 

I don’t care anything about being in a minority if I 
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think I am right and I believe I am right on this subject 
of primary elections. I have been thinking about it for 
years and | have never had any faith in them and the 
legislature should have a right to regulate them. 


Mr. WATSON: I hope the amendment by my good 
friend Judge Peck will not prevail, as each one of us 
knows that it will destroy the efficacy of the proposal. 
I hope the proposal will go through as presented. 


Mr. STEVENS: I.am surprised at the statement 
that the member from Hamilton does not know how this 
proposal came to pass on the second reading. If you 
will turn to the journal of April 16 you will find that 
the name of the gentleman from Hamilton is recorded 
as voting for this proposal. That will probably give 
him some information as to how the proposal got through 
and there were one hundred votes for it and only two 
against it. If you don’t like the proposal and want to 
beat it, vote against it fair and square, but don’t kill it 
Meet your eenmies fair and square. 


by amendment. 

Mr. PECK: I have no enemies in this Convention. 
I vote on principles. I never vote for personal rea- 
sons. 


Mr. WINN: I just want to say a word about the 
proposal. I have for a good many years hoped to see the 
day when elective officers of the state, district, county 
and municipality would all be chosen at primary elec- 
tions. I believe that is the only fair way, and I have 
hoped, as many of us have, against hope that sometime 
the legislature would see fit to enact a statute by which 
all of those officers would be nominated at primaries. 
But the legislature has refused, as you know, time and 
again to make a provision through which senators might 
be nominated that way; so that we have this peculiar 
situation: We go to primaries to nominate members of 
the house of representatives but always go to a conven- 
tion to nominate senators because there are always so 
many men in the senate who know they could not get 
back if they were to depend upon primaries. 

Now I hope that this proposal will be adopted. I am 
not going to be a candidate for anything, but I want 
this proposal to be adopted nevertheless. If this amend- 
ment offered by the gentleman from Cincinnati [Mr. 
Peck] is adopted it means that the whole proposal is 
absolutely nothing. i 

Mr .STOKES: I move the previous question on the 
amendment of the gentleman- from Hamilton and on 
the proposal itself. 

The main question was ordered. 


Mr. TANNEHILL: I demand the yeas and nays 
on the passage of the amendment offered by Judge Peck, 
of Cincinnati. 

The yeas and nays were taken, and resulted — yeas 
34, nays 68, as follows: 


Those who voted in the affirmative are: 
Bowdle, Hahn, Malin, 
Brattain, Halfhill, Marshall, 
Brown, Pike, Hoffman, Matthews, 
Campbell, Johnson, Madison, Mauck, 

Cody, Johnson, Williams, Miller, Ottawa, 
Collett, Keller, Norris, 
Cordes, Kerr, Nye, 
Cunningham, King, Peck, 

Dwyer, Ludey, Price, 


Read, Shaw, Stalter, 
Rockel, Smith, Geauga, Stamm. 
Rorick, 

Those who voted in the negative are: 
Anderson, Harris, Ashtabula, Peters, 
Antrim, Harris, Hamilton, Pettit, 
Baum, tarter, Huron, Byences 
Beatty, Morrow, Henderson, Roehm, 
Beyer, Holtz, Shaffer, 
Brown, Highland, Hoskins, Smith, Hamilton, 
Colton, Hursh, Solether, 
Crites, Kehoe, Stevens, 
Crosser, Knight, Stewart, 
Davio, Kramer, Stilwell, 
Donahey, Kunkel, Stokes, 
Doty, Lambert, Taggart, 
Dunn, Lampson, Tannehill, 
Earnhart, Leete, Tetlow, 
Eby, Leslie, Thomas, 
Elson, Longstreth, Ulmer, 
Fackler, Marriott, Wagner, 
Farrell, McClelland, Walker, 
FitzSimons, Miller, Crawford, Watson, 
Fluke, Miller, Fairfield, Winn, 
Fox, Moore, Wise, 
Halenkamp, Okey, Woods. 
Harbarger, Partington, 


So the amendment was not agreed to. 


The PRESIDENT PRO TEM: The question now is 


“Shall the proposal pass?” 


The yeas and nays were taken, and resulted — yeas 


78, nays 23, as follows: 
Those who voted in the affirmative are: 


Anderson, Harbarger, Peters, 
Antrim, Harris, Ashtabula, Pettit, 
Baum, Harris, Hamilton, Pierce, 
Beatty, Morrow, Harter, Huron, Read, 
Beyer, Henderson, Rockel, 
Bowdle, Hoffman, Roehm, 
Brown, Highland, Holtz, Shaffer, 
Brown, Pike, Hoskins, Smith, Geauga, 
Colton, Hursh, Smith, Hamilton, 
Cordes, Jones, Solether, 
Crites, Kehoe, Stamm, 
Crosser, King, Stevens, 
Davio, Knight, Stewart, 
Donahey, Kramer, Stilwell, 
Doty, Kunkel, Stokes, 
Dunn, Lambert, Taggart, 
Earnhart, Lampson, Tannehill, 
Elson, Leete, Tetlow, 
Fackler, Leslie, Thomas, 
Farrell, Longstreth, Ulmer, 
FitzSimons, McClelland, Wagner, 
Fluke, Miller, Crawford, Walker, 
Fox, Miller, Fairfield, Watson, 
Hahn, Moore, Winn, 
Halenkamp, Okey, Wise, 
Halfhill, Partington, Woods, 
Those who voted in the negative are: 
Brattain, Keller, Norris, 
Campbell, Ludey, Nye, 
Cody, Malin, Peck, 
Collett, Marriott, Price, 
Cunningham, Marshall, Riley, 
Dunlap, Matthews, Rorick, 
Dwyer, Mauck, Shaw. 


Johnson, Williams, 


Miller, Ottawa, 


So the proposal passed as follows: 
Proposal No. 249— Mr. Tannehill, to submit 
an amendment by adding section 7, to article V, 
of the constitution. — Primary elections. 
Resolved, by the Constitutional Convention of 
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the state. of Ohio, That a proposal to amend the 
constitution shall be submitted to the electors to 
read as follows: 

ARTICLE V. 


Sec. 7. All nominations for elective state, dis- 
trict, county and municipal offices shall be made 
at direct primary elections or by petition as pro- 
vided by law, and provision shall be made by law 
for a preferential vote for United States senator ; 
but direct primaries shall not be held for the 
nomination of township officers or for the officers 
of municipalities of less than two thousand popu- 
lation, unless petitioned for by a majority of the 
electors of such township or municipality. All 
delegates from this state to the national conven- 
tions of political parties shall be chosen by direct 
vote of the electors. Each candidate for such 
delegate shall state his first and second choices for 
the presidency, which preferences shall be printed 
upon the primary ballot below the name of such 
candidate, but the name of no candidate for the 
presidency shall be so used without his written 
authority. 


MARRIOTT: When Proposal No. 329 — Mr. 
Knight, was before the Convention for final passage, 
I voted against it and the proposal failed. Since that 
time I have been reliably advised that the American Book 
Trust has been for weeks lobbying against this proposal. 
There must be something good in it if the American Book 
Trust opposes it. I have known a little of the blight- 
ing effects of that monopoly upon the people of this 
state and I move to reconsider the vote by which this 
Proposal No. 329 was lost. 

Mr. LAMPSON: I now move that we recess until 
eight o’clock tonight. 

The motion to recess was carried. 


Mr. 


EVENING SESSION. 


The Convention met pursuant to recess and was called 
to order by the president pro tem [Mr. Dory]. 

The PRESIDENT PRO TEM: The question is on 
the motion to reconsider the vote whereby Proposal No. 
329 was lost. 

Mr. MARRIOTT: 
tion. 

The PRESIDENT PRO TEM: A call of the Con- 
vention is demanded. The sergeant-at-arms will close 
the doors and the secretary will call the roll. 

The roll was called, when the following members failed 
to answer to their names: 


I demand a call of the Conven- 


Beatty, Wood, FitzSimons, Redington, 
Bowdle, Hahn, Rorick, 
Brown, Lucas, Henderson, Shaffer, 
Brown, Pike, Kilpatrick, Stamm, 
DeFrees, Leslie, Tallman, 
Dwyer, Matthews, Weybrecht, 
Evans, Miller, Fairfield, Worthington, 
Farnsworth, Partington, Mr. President. 
Fess, Peck, 


The president pro tem announced that ninety-three 
members had answered to their names. 


‘ler. 


The PRESIDENT PRO TEM: The sergeant-at-arms 
will dispatch his messengers for the absentees. 

The sergeant-at-arms appeared at the bar of the Con- 
vention with Mr. Partington and Mr. Shaffer. 

Their names being called they answered “here.” 

Mr. TAGGART: I move that all further proceedings 
under the call be dispensed with. 

The motion was carried. 

(The PRESIDENT PRO TEM: The question is on 
the motion of the delegate from Delaware [Mr. Mar- 
r10rT] to reconsider the vote by which Proposal No. 329 
was lost. 

Mr. KNIGHT: Personally I regret extremely that 
the motion to reconsider has brought into discussion a 
factor which, as one interested in this proposal, I had 
purposely avoided introducing. Sometime before this — 
amendment was proposed and offered in this Convention 
I had been aware of the fact that there were three kinds 
of opposition to it that might be looked for. I was no- 


tified by some of my colleagues and by gentlemen of 
long acquaintance upon the street, with whom [| had 


talked over the proposal, that as soon as it was intro- 
duced it would receive the active opposition of a very 
large concern interested in the publication of public, 
school books. No sooner was the proposal introduced 
than that statement seemed to be verified. There have 
been three kinds of opposition. One entirely honest op- 
position, as I am glad to believe, from those interested 
in the rural schools in the state of Ohio, and that oppo- 
sition I belHeve has been entirely removed by the amend- 
ment, which was offered by myself and accepted and 
adopted this afternoon, confining the referendum vote 
to city school districts alone and leaving the rural dis- 
tricts entirely untouched. 

The second form of opposition came from an unex- 
pected quarter because it was farthest from the minds 
of any that it would be involved here and that seemed 
to hint at suppressing or crippling the good work or life 
or activity of two old colleges in the state of Ohio, the 
Ohio University and the Miami University. The propo- 
sition has nothing of that sort in view and that opposition 
may easily be allayed if’ there is any longer an idea 
that the proposal has any such purpose, by the ac- 
ceptance of the amendment of the gentleman from But- 
I cannot speak for anyone else, but I am so inter- 
ested in two features of this proposal that I am willing, 
for the sake of having those two main features adopted, 
so far as I am personally concerned, to have the amend- 
ment adopted striking out the words “an educational,” 
making it applicable to the public school system. 

The third opposition has come from those who feared 
that the proposal would in some way take out of the 
hands of all school districts and centralize in the state 
control of every school and the management of the 
school system of the state of Ohio. As to the last I 
have given a most careful examination of the proposal 
and compared it with similar proposals in other states 
that are now upon the statute books, and I am unable 
to find anything in the proposal which will watrant, in 
the least degree, any fear on that ground. If there be 
anything in it that does it, I shall be extremely glad to 


| have it pointed out so that I can take away that feature. 


What this tries to provide for is what we have never 
had—a head of the public school system, a supervisory 
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power, and. without doubt control in the lawmaking 
power over the educational public school system as a 
unit. 


The third opposition came also—and I can see why 
it came—from a large body of citizens of this state who 
are interested not only in the public schools, but in the 
private parochial schools, and the objection from that 
source was relieved by the acceptance of the amend- 
ment of the delegate from Montgomery, which makes it 
clear that this proposal touches no schools except those 
supported by public funds. The state has been circu- 
larized from one end to another by circulars which are 
absolutely untrue as to the contents of this proposal. 
These circulars have stated that the adoption of this 
proposal would place in the hands of each school dis- 
trict in the state the power to defeat the compulsory 
education law and would leave to each district to decide 
whether we would have the schools a minimum length 
of time, and it would conflict with the state requirement 
as to the minimum wage scale for teachers, and all that. 
That statement is false from start to finish. It was fur- 
nished to the newspapers of the state to be sent over 
the state, and but for the kindness of one newspaper 
man it would not have come to my notice until it was 
spread over the state. There is not now and never 
has been in the proposal a thing to warrant any such 
statement. I know, and other members of this Conven- 
tion know, that for the last four weeks there have been 
constantly in the galleries and in the lobbies of this 
building and in the lobby on this floor those who have 
been working against this proposal, and I might say in- 
cidentally that among those is at least one person who 
within the last year has been actively working against 
the initiative and referendum in the state of Ohio and 
still is. This does not bear on this proposal, but it is 
information worth while. I regret that this was brought 
in here. Personally I have no idea that any gentleman 
who voted against the proposal this afternoon was in- 
fluenced thereto by any such matter. I have learned 
that every one of my hundred and eighteen colleagues is 
here doing what he feels individually to be best for the 
state of Ohio, and J.am very certain that the gentleman 
who moved the reconsideration has no such feeling with 
reference to any of our colleagues; but facts are facts, 
and I feel that no one who voted against the proposal 
this afternoon should feel that he is under an imputation 
personally. I desire that this proposal, if it is recon- 
sidered, shall stand or fall upon its own merits, but I do 
believe that we ought to know, since the subject was 
raised here these facts. I think that the proposal is 
necessary for two reasons: 


t. Because the municipal home rule proposal which 
we have passed is so broad that there is a possibility that 
unless this is adopted the city of Columbus might have 
power to do a good deal more in the way of control of 
its educational system than is desirable it should have. It 
would be inconsistent with the unified public school sys- 
tem of the state. As I stated on second reading, I was 
convinced more than ever before of the necessity of the 
first part of the proposal and the second part deals 
solely with the referendum, the right of the cities to 
decide the size of their school board. I hope the motion 
to reconsider will be adopted and if adopted, as I have 
already stated, so far as I am personally concerned, the 


amendment of the gentleman from Butler will be satis- 
factory to me. ‘ 

Mr. HOSKINS: Ihave been in doubt about this pro- 
posal and I have been opposed to it. Nobody has put 
up any argument to me, but I should like to know the 
specific things which the educators have in view in the 
public school system. 

Mr. KNIGHT: There are no present specific changes 
of any kind, but simply unquestioned authority on the 
part of the lawmaking power of the state to make such 
changes from time to time, under state control and un- 
der state centralized legislation, as the advancing of the 
state education and the demands of education in the 
state require. I have absolutely nothing up my sleeve. 

Mr. HOSKINS: I did not insinuate you had any- 
thing up your sleeve. I supposed you had an idea of 
what you wanted to do. 


Mr. KNIGHT: Personally I had an idea that we 
need in this state two things which we have never had. 
The best proposal that has been adopted by this Con- 
vention takes care of one of those, namely, it does pro- 
vide for a head supervisor of the entire public school sys- 
tem and practically compells the legislature to provide 
for that. This one which we are now considering pro- 
vides for all authority to the legislature to enact such 
legislation as shall under his guidance and direction 
make that school a real system. Now I speak as one 
who has come in contact with education, and while I 
am interested in higher education I am not entirely a 
university man. My entire life and education has been 
in the public schools supported by public taxation. All 
of my teaching has been there. While it is admitted 
that we have in Ohio the making of a good school sys- 
tem we have lacked that recognition of it outside of the 
state which has come from the fact that we have not a 
head of it as more than half of the states of the Union 
have provided in their constitutions and that the legis- 
lature has never had the power ‘to do those things neces- 
sary, nor has the school commissioner, because he is a 
statutory officer and might be legislated out of office at 
a moment’s notice at any time he urged anything con- 
trary to the desires of the legislature. 

Mr. HOSKINS: Is it the intention of the proposal 
to confer any power of any sort to do anything except 
the management of public schools, and are all colleges 
and universities excluded from the operation of this 


proposal ? 
Mr. KNIGHT: What do you mean by all colleges? 
Mr. HOSKINS: Does this proposal affect Miami 


or Athens? 


Mr. KNIGHT: Not with the amendment of the gen- 
tleman from Butler, which, so far as I am personally 
concerned, I am willing to put in. 

Mr. HOSKINS: It would not have in contempla- 
tion the creation of power to create a state board of re- 
gents to have supervision? 

_ Mr. KNIGHT: This proposal does not give it unless 
it exists now. 

Mr. HOSKINS: Do you think there is anything in 
this proposal that does not already exist in the legisla- 
ture? 

Mr. KNIGHT: In view of what is in the home rule 
proposal, I will have to answer this way: I feel that this 
proposal is necessary to make sure that the power hith- 


1930 


CONSTITUTIONAL CONVENTION OF OHIO 


uh. 
Wednesday 


Organization of Boards of Education. 


erto exercised by the general assembly may not be split 
up into pieces among the various municipalities. 

Mr. PIERCE: You have already heard the state- 
ment of the gentleman from Franklin [Mr. KnicHT] 
and, so far as I am personally concerned, I trust the 
Convention will look at it in the same light. I would 
like to see the reconsideration ordered and thereupon I 
shall offer my amendment. 

Mr. WINN: [I shall vote against this proposal and 
I want two or three minutes to tell why. I shall vote 
against it because there is not a single thing that can be 
accomplished under this proposal that cannot be accom- 
plished under existing constitutional provision. I for- 
get what section it is, but one provision of the bill of 
rights—1 think it is the seventh section—enjoins upon 
the general assembly of the state of Ohio the duty of 
establishing publie schools. Section 2 of article VI pro- 
vides in general terms that the general assembly shall 
make provision by taxation or otherwise for the estab- 
lishment of a system of public education. Now go back 
with me to the old case of State vs. Cincinnati, decided 
in 19 O. S., away back before the colored men were en- 
franchised. Under existing provisions of the constitu- 
tion Cincinnati provided for a special district to be pre- 
sided over by a board of education of colored people to 
be chosen at the ballot box by the colored people. That 
was the case that first made Judge Foraker famous or 
infamous, whichever it may have been. It was main- 
tained that inasmuch as the colored men were not citi- 
zens they could not be members of the board of educa- 
tion, yet the supreme court said if the legislature saw fit 
to create that special district of colored people, and to 
provide that the colored people should choose their own 
officers, they had a right under the constitution to do it. 
Just turn to one case decided by our supreme court. It 
is in the case of the State vs. McCann: 


The system of public education in Ohio is the 
creature of the constitution and statutory laws of 
the state. * * * It is left to the discretion of 
the general assembly in the exercise of the gen- 
eral legislative power conferred upon it [by arti- 
cle II, section 1] to determine what laws are suit- 
able to secure the organization and management 
of the contemplated system of common schools 
without expressed restriction except that no re- 
ligious or other sect or sects shall ever have any 
exclusive right to or control of any part of the 
school funds of this state. 


So you see the general assembly is left to do as it 
sees fit to do except that it cannot require any religious 
tests. Now, what can the legislature do under this Pro- 
posal No. 329 that cannot be done under the present 
constitution ? 

Mr. KNIGHT: Was it not the gentleman from De- 
fiance [Mr. W1tNN]: who introduced—and subsequently 
drafted an amendment—a complete substitute for sec- 
tion 7 of the municipal home rule proposal in place of 
the one drafted by the committee? 

Mr. WINN: Yes, I did. 

Mr. KNIGHT: That was adopted? 

Mr. WINN: Yes, it was adopted. 

Mr. KNIGHT: And it is because of that amend- 
ment so drafted that it becomes now questionable 


whether the power he has referred to in the constitution 
of 1851 is still such as to keep the cities from punching 
holes in the state educational system. 

Mr. WINN: And do you claim that this Proposal 
No. 329 was drafted with reference to that amendment? 
I think the proposal was introduced long before the 
amendment. 

Mr. KNIGHT: At the time it was on second read- 
ing was it not expressly stated that an additional strong 
reason for this was the adoption in the forenoon of the 
same day, at the instance of the gentleman from De- 
fiance, of an amendment or substitute? 


Mr. WINN: That may have been stated. I would not 
undertaké to say what was said that day by the gentle- 
man from Franklin. He may have said it on the floor 
or in the hall or in the smoking room, 

But let us read this. I regard it as just that much 
reading matter of no importance. No person has asked 
me to vote for it or against it and outside of what I read 
in the paper, which you all read and which was to the 
effect that there was a movement on foot to defeat the 
proposal, I know nothing about the opposition. I read 
that in the paper the day after we voted on it on second 
reading. i Y 

“Provision shall be made by law for the organization, 
administration and control of the public schools and edu- 
cational system of the state.” This is already in the 
constitution. Now, there is just this much in the pro- 
posal that has some merit in it: “Provided, that each 
school district shall have the power by referendum vote 
to determine for itself the number of members and the 
organization of the district board of education.” 

But that also can be done now under existing provi- 
sions of the constitution. 

Mr. STALTER: I desire to ask the member from 
Franklin [Mr. Knicnt] if there is any difference be- 
tween the language used in the present constitution which 
provides for an efficient system of common schools, and 
the language used in the proposal for the control of the 
public schools and educational system of the state. And 
then, inasmuch as the question has been raised about the 
American Book Company, I believe the information 
ought to be made known to this body whether the Ameri- 
can Book Company has a registered lobbyist here, and 
if the company has not it would assist me to learn if 
the party making the charge about the American Book 
Company is registered. That would give me informa- 
tion. 

Mr. ELSON: May I at this time make a reference 
to the statement of Mr. Stalter? 

The PRESIDENT PRO TEM: The gentleman has 
five minutes, if he can do it in that time. 

Mr. ELSON: When I heard the gentleman from 
Delaware [Mr. Marriotr] I felt absolutely sure, as I 
still feel, that he was entirely sincere in what he said, 
but that he was altogether mistaken. Soon after that 
vote was taken this afternoon the air was full of rumors 
about the American Book Company and it was hinted 
that a certain person was lobbying for the American 
Book Company. I knew who was meant and I felt I 
was well enough acquainted to go to headquarters and 
make inquiries and I did so. I think it is perfectly 
proper for me to say about whom I am talking, Mrs. 
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Mary Lee. I went to Mrs, Lee and I said, “Answer me 
this question directly and frankly: “Are you employed 
by the American Book Company?” She said, “On my 
honor I am not, and I never was for a single hour of 
my life. I have never received a dollar from that com- 
pany.” I said, “Whom do you represent as lobbyist 
here?’ And she took two documents from her pockets 
and proved to me—I have them both here—whom she 
represented. One is signed by the master and secretary 
of the grange at Westerville, showing that she is repre- 
senting them before the Fourth Constitutional Conven- 
tion of Ohio. The other’is from the Ohio School Im- 
provement Federation, which she has labored for for 
several years and is laboring for now. I think those 
are the institutions she represents. I have not the 
slightest doubt of her statements. She is a woman of 
absolutely irreproachable and unimpeachable character. 
She is a public-spirited woman who takes an interest in 
public questions, and would that we had thousands of 
other such women in Ohio as Mrs. Mary Lee. She was 
also, accused some time ago of representing the Chamber 
of Commerce—the Ohio State Board of Commerce. I 
am absolutely sure that she never did anything of the 
sort. She opposed the initiative and referendum pro- 
posal and had as much right to do that as any one else 
had to be for it. She did it because she is in sympathy 
with a large class of farmers who oppose the initiative 
and referendum. I think it is due to the character of 
this excellent woman to say on the floor of this Conven- 
tion what I have said, for if any one thinks she has done 
anything in the nature of work for the Chamber of Com- 
merce or the American Book Company this explanation 
refutes it. 


Now Professor Knight has agreed to take out the two 
words mentioned in the Pierce amendment. I have no 
personal reason to object to the reconsideration of this 
proposal, and if I do not vote for it in the end it will be 
because I believe with Mr. Winn, of Defiance, that it is 
covered entirely now by present provision. It seems to 
me a proposal providing for a school superintendent with 
powers to be defined by law would cover the whole 
ground, and that as far as the number of members of 
school boards in cities is concerned it seems to me that 
ought to be taken care of in the home rule proposition. 


Mr. MARRIOTT: Gentlemen of the Convention: I 
think I should state, in justice to myself, my reasons for 
having made the motion to reconsider, and in corrobora- 
tion of the statements just made by the gentleman from 
Athens [Mr. Etson] I would state that I do not know 
if I ever saw a lobbyist. I would not know one if I was 
to see him. Information came to me after the vote was 
had upon Professor Knight’s proposal that the American 
Book Company was interested in its defeat and that it 
had a lobbyist here lobbying against the adoption of that 
proposal. Members of this Convention in whom I had 
and have the most implicit confidence—as I have in 
every member of this Convention—gave me that infor- 
mation. Among other things that were stated it was 
said that the American Book Company had a lobbyist 
here in the person of a lady whose name has been men- 
tioned by Professor Elson. I had never met this lady. 
She has never spoken to me nor had anyone else, before 
the vote was taken, either for or against this proposal. 
I had the pleasure of meeting that lady as I left the 


hall and I asked her the same question that Professor 
Elson has just said that he asked her. I am very sure 
if she were here she would give her consent that I state 
that she disclaimed.representing the American Book 
Company and handed me a circular letter which had 
been sent out over the state, and probably to numerous 
delegates to this Convention, in opposition to the Knight 
proposal. She stated that she was interested in its de- 
feat and had spoken to members of this Convention. I 
have no reason in the world to doubt the statement of 
the lady when she stated that she was not in the employ 
of the American Book Company but with the informa- 
tion that came to me I was unwilling to go upon record 
as voting for this proposal with the word going out that 
the American ‘Book Company had employed a lobbyist 
here to lobby against this proposal, and I therefore made 
the motion to reconsider. I hope very much the mat- 
ter will be reconsidered and that we may have another 
vote upon the proposal. 


Mr. PARTINGTON: Members of the Convention: 
When I talked this afternoon I stated then that if the 
purpose and object of this proposal was to make for 
Ohio a unified system of public schools and place at its 
head the very best and brightest and most progressive 
school man that can be found anywhere in Ohio or out- 
side, I would not object to it. After the amendment 
had been made this evening you will notice that the 
proponent has personally said that he is willing 
that the words “and educational” shall be taken out. 
That was my objection this afternoon and I want to say 
to you now that I have served on the educational com- 
mittee in the legislature and every time that any system 
of schools was attempted to be worked out by the educa- 
tional committee in the legislature we had this contest 
on between the Ohio State University and the other 
universities of the state. Now, if we are going to have 
a unified system of education, I ask you, when you re- 
consider this vote and when the question is before you 
again, if you can have a unified system of education in 
Ohio if Miami is absolutely independent and has a 
board of its own, if the same thing is true of Athens 
and with the Ohio State University and if it will be 
true of the normal schools? If these words are taken 
out those are outside of the unified system of education 
in Ohio. I state this not to injure the educational institu- 
tions of Ohio. JI am in favor of them and they ought to 
be under the system 1f Ohio is to have a system of educa- 
tion just as well as any schools in the state of Ohio. 
They want to be independent. The gentleman from 
Athens [Mr. Erson] knows that his opposition will 
cease if this institution can remain independent and run 
its own affairs as its own board sees fit. That is the 
question before the Convention tonight, and I say to you 
now, and I repeat, if Ohio wants to build up a system 
of public schools of which we and the people of Ohio 
can be proud, we cannot have half a dozen different 
boards; we must have one. Nobody from whatever 
source has any influence with me on this question. No 
American School Book Company or its agents would 
swerve me one tittle from my own purpose. I am not 
wishing to cripple or interfere with in any way Miami or 
Athens or any other school in the state, but this question 
is simply, Shall Ohio have a system of public schools 
with some individual at the head with an office at the 
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state house at Columbus, or will we have half a dozen 
heads? That is the question, whether we shall have 
one system or half a dozen. 

Mr. HURSH: I just want to say a word in conjunc- 
tion with what the gentleman from Athens [Mr. Evson ] 
said. It was said that there was a lobbyist before this 
Convention for the Grange. I belong to four granges 
and no person who represents the Grange ought to leave 
the impression that the Grange is against the initiative 
and referendum.: I am sure that the great majority of 
the granges in Ohio are in favor of the initiative and 
referendum. 

The motion to reconsider was carried. 

The PRESIDENT PRO TEM: The question now 
is, “Shall the proposal pass?” 

Mr. PIERCE: I offer an amendment to strike out 
the words “and educational”. 

The PRESIDENT PRO TEM: The only way to do 
that is to move to reconsider the vote by which that 
amendment, was lost. 

Mr. PIERCE: I make that motion. 

The motion to reconsider was carried. 

The PRESIDENT PRO TEM: The question is now 
on the amendment, which reads, “In line 6 strike out the 
words ‘and educational’.” 

The amendment was agreed to. 

The PRESIDENT PRO. TEM: The question is now 
on the passage of the proposal. 

Mr. HOSKINS: If we had a resolution prepared 
we would introduce it now to recall you if you do not 
stop running this Convention too fast. 
* The PRESIDENT PRO TEM: 
is well taken. 

Mr. HOSKINS: This proposition is in much better 
shape than it was before this amendment was consented 
to. I was opposed to the proposition, and, with the 
gentleman from Defiance, I yet fail to see any necessity 
for it. But there is one word of protest I want to utter. 
I do not like to hear charges that sinister influences are 
at work in this Convention and that some awful crime 
against the common people is about to be committed by 
some poor lone woman on a hundred and nineteen able- 
bodied men and that some poor woman from somewhere 
has made her appearance here for the purpose of influ- 
encing the gentlemen from Cuyahoga and Ashtabula and 
all the other provinces of the northeastern part of the 
state. It is unbecoming to even make such a charge on 
the floor of the Constitutional Convention. No one has 
ever approached me upon this proposition. I do not 
think that I.am any better than any other member of 
the Convention. 

DELEGATES: Agreed. 

The PRESIDENT PRO TEM: The Convention 
will be in order and not interrupt the member. 

Mr. HOSKINS: I am very glad to have this matter 
cleared up. I do not like to have a charge made at any 
time. I will tell you what I am afraid of in the pro- 
posal and if the proposal has been cleared up so that 
it relates only to unification of the public schools, I have 
no objection to it, but I do want to say to you that there 
has been a persistent effort in the state of Ohio for ten 
years past on the part of certain educational forces of 
the state to crush out the life of the weaker and smaller 


The point of order 


colieges in the interest of some larger colleges, and they 
have been laying their grip upon the life and vitals of 
some of the best educational institutions of the state, 
and some of the best educational institutions of the state 
are right now up against the power and influence of a 
certain college that would choke out their lives. And, 
when they come to provide the public educational system 
of the state, I fear that it will extend to the appointment 
of a board of regents or something of that sort who 
would have the supervision of the college affairs of this 
state and the power to grant degrees and the power to 
describe conditions on which degrees should be granted 
by different colleges. I want to say to you that I ama 
believer in the small “educational institutions, in the 
diversified education that brings it nearer to the doors 
of the people, and I do not want to see anything adopted 
by this Convention that would militate against that, and 
that is the reason why I have looked with suspicion on 
this proposition and the reason why I failed to vote for 
it when it was up for passage. I have no objection as 
long as it relates to the unification of the public schools 
of the state. 

As I say, I have been at a loss to see what purpose 
could be accomplished by the provision of the proposal 
contained in the first two* lines, and not being able to 
see what purpose could be accomplished except the one 
I have mentioned, I have been disposed to be against it. 

It is a fundamental proposition in constitutional law 
that the legislature has all legislative power that is not 
denied it. »-Now what legislative power has it on the . 
school question under the present constitution ? 

Another fundamental principle is that if any consti- 
tutional provision is to be effective with reference to 
legislative power it must do one of two things: It must 
either restrict or deny power or it must regulate or con- 
trol already existing power. 

Now let us see what the present powcr is. The 
present power is unqualified except in one respect. There 
is one thing enjoined upon the legislative power now 
with reference to the public schools and that is solely 
to raise enough revenue to provide for those schools. 
In every other respect the legislative power over schools 
now is absolute and complete. What can be the effect 
of this proposed amendment? It is not a grant of power. 
It does not curtail power and it does not deny the power 
to act upon any subject, but it is solely an attempt to 
restrain the exercise of power, to guide or control the 
exercise of power. Now, the query with me was, What 
is to be the effect? In what way is it to be guided or 
controlled? In what way is it to be exercised? The 
language of this proposal is, “Provision shall be made by 
law for the organization, administration and control of 
the public school system of the state.’ It therefore 
follows, this being not a denial of power, that it is a 
simple provision prescribing the manner in which the 
power shall be exercised. Not just as with the taxa- 
tion question, The power of the legislature is complete 
over taxation now with the provision that laws shall be 
passed levying, etc. That is simply a regulation of the 
manner of the exercise of that power. Applying that 
principle to this proposal, it amounts to a restriction of 
the manner in which the power may be exercised. It 
therefore follows that legislation now can be enacted and 
restricted to what is herein provided. What would that 
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be? Provide for the organization and control of the 
public school system. Control by whom — by what? If 
by some central power, what central power? Controlled 
by this new constitutional officer created by this other 
provision referred to. 

Mr. ELSON: I want to make an answer to a state- 
ment by Mr, Partington. He seems to be greatly dis- 
trustful from the fact that the universities are not de- 
pendent upon one another. Is the work that they are 
doing coordinate and equal work? Is there any pos- 
sibility of their being dependent on one another? Are 
our high schools dependent upon one another? 

Mr. ROEHM: I move the previous question on this 
matter. 

The main question was ordered. 

The PRESIDENT PRO TEM: 
“Shall the proposal pass?” 

The yeas and nays were taken, and resulted — yeas 
71, nays 26, as follows: 

Those who voted in the affirmative are: 


The question is 


Anderson, Henderson, Peters, 
Beatty, Morrow, Hoffman, Pettit, 
Beyer, Hoskins, Pierce, 
3owdle, Hursh, Read, 
Cassidy, Johnson, Madison, Riley, 
Cody, Kehoe, Rockel, 
Colton, Kerr, Roehm, 
Crosser, King, Shaffer, 
Davio, Knight, Smith, Geauga, 
Donahey, Kramer, Smith; Hamilton, 
Doty, Lambert, Solether, 
Dunn, Lampson, Stamm, 
Earnhart, Meere: Stilwell, 
Fackler, Leslie, Stokes, 
Farrell, Marriott, Taggart, 
FitzSimons, Marshall, Tannehill, 
Fluke, McClelland, Tetlow, 
Fox, Miller, Crawford, Thomas, 
Hahn, Moore, Ulmer, 
Halenkamp, Norris, Wagener, 
Halfhill, Nye, Walker, 
Harbarger, Okey, Wise, 
Harris, Hamilton, Partington, Woods. 
Harter, Huron, Peck, 


Those who voted in the negative are: 


Baum, Elson, Miller, Ottawa, 
Brattain, Jones, Price, 

Brown, Highland, Keller, Rorick, 
Brown, Pike, Kunkel, Shaw, 

Collett, Longstreth, Stevens, 
Crites, Ludey, Stewart, 
Dunlap, Malin, Watson, 
Dwyer, Mauck, Winn. 

Eby, Miller, Fairfield, 


So the proposal passed as follows: 

Proposal No. 329 — Mr. Knight, to submit an | 

amendment by adding section 3 to article VI, of 

the constitution. — Organization of boards of 
education. 

Resolved, by the Constitutional Convention of 
the state of Ohio, That a proposal to amend the 
constitution shall be submitted to the electors to 
read as follows: 


ARTICLE VI. 


Sec. 3. Provision shall be made by law for 
the organization, administration and control of 
the public school system of the state supported by 
public funds: provided, that each school district 
embraced wholly or in part within any city’ 


shall have the power by referendum vote to deter- 
mine for itself the number of members and the 
organization of the district board of education, 
and provision shall be made by law for the exer- 
cise of this power by such school districts. 


The proposal was referred to the committee on Ar- 
rangement and Phraseology. 

Mr. KNIGHT: There was a motion passed the 
other day that all proposals amended be referred to the 
committee on Arrangement and Phraseology.. I now 
move that all proposals be referred to that committee in 
order that they can bring in the grand resolution at the 
end 

The motion was carried. 

Mr. HALFHILL: I move that one thousand copies 
of Proposal No. 304 as passed be printed. 

The motion was carried. 

Mr. PECK: I desire leave to call attention of the 
Convention to the matter of the invitation from Ciucin- 
nati, It is about time that we should make answer. [i 
we are going down there Saturday they ought to know it. 

However, the president suggests that we wait until 
we are through with this initiative and referendum pro- 
posal and I will defer. 

Mr. CROSSER: I submit the following report: 

The report was read as follows: 


The special committee to which was referred 
Proposal No. 2—Mr. Crosser, having had the 
same under consideration, reports it back with the 
following amendments, and recommends its pas- 
sage when so amended: 

In line 17 strike out the word “twelve” and in 
lieu thereof insert “ten’’. 

Strike out lines 28 to 50 inclusive and in lieu 
thereof insert the following: 

“Section tb. When at any time, not less than 
ten days prior to the commencement of any ses- 
sion of the general assembly, there shall have been 
filed with the secretary of state a petition signed 
by three per centum of the electors and verified as 
herein provided proposing a law, the full text of 
which shall have been set forth in such petition, 
the secretary of state shall transmit the same to 
the general assembly as soon‘as it convenes. If 
said proposed law shall be passed by the general 
assembly, either as petitioned for or in an amended 
form it shall be subject to the referendum. If 
said proposed law shall not be passed, or if it shall 
be passed in an amended form, or if no action be 
taken thereon, within four months from the time 
it is received by the general assembly, the same 
shall be submitted by the secretary of state to the 
electors for their approval or rejection at the next 
regular or general election if such submission shall 
be demanded by supplementary petition verified as 
herein provided and signed by not less than three 
per centum of the electors in addition to those 
signing the original petition, which petition must 
be filed with the secretary of state within ninety 
days after such proposed law shall have been re- 
jected by the general assembly or after the ex- 
piration of such term of four months in the event 
no action has been taken thereon or after the law 
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as passed by the general assembly shall have been 
filed by the governor in the office of such sec- 
retary. Such proposed law shall be submitted in 
the form demanded by such supplementary peti- 
tion which shall be either in the form as first pe- 
titioned for or after there shall have been incorpo- 
rated therein any amendment or amendments 
thereto introduced in the general assembly. In 
the event that a proposed law so submitted is ap- 
proved by a majority of the electors voting thereon, 
it shall be the law and shall go into effect, as 
herein provided, in lieu of any amended form of 
said law which may have been passed by the gen- 
eral assembly, and such amended law passed by 
the general assembly shall not go into effect until 
and unless the law proposed by supplementary pe- 
tition shall have been rejected by the electors. 

In line 52 strike out “in the case of proposed 
laws” and insert period after “petition”. 

In line 53 strike out words “or in case of pro- 
posed amendments”. 


In line 107 after “initiative” insert “, supple- 
mentary” 

In line 110 after “initiative” insert “, supple- 
mentary” 

In line 131 after “initiative” insert “and sup- 
plementary”. 

In line 135 after “initiative” insert “, supple- 
mentary”’. 


In line 149 strike out all after the comma (,). 

In line 150 insert after “any” the word “pro- 
posed”. 

In the same line strike out “initiative” and in 
lieu thereof insert “supplementary”. 

In line 164 strike out all after the period (.). 

Strike out all of lines 165, 166, 167, 168, 169, 
170, 171, 172 and to and including the period in 
17 

Gs line 173 after “initiative” 
“and supplementary”. 

Strike out all of lines 53, 54 and 55 up to and 
including the period. 

The committee further recommends that all 
pending amendments be indefinitely postponed. 


Mr. CROSSER: Mr. President and Gentlemen of the 
Convention: The committee’s report simply carries into 
effect that which the president suggested as a good com- 
promise this morning. Of course, it is unnecessary for 
me to say it is not entirely pleasing to me. At the same 
time I presume it is equally as good or better than what 
was there before. 

The only thing that needs explaining is in the solid 
type on the first page. The other amendments were to 
take care of the changes made by that. The provision 
for competing measures had to be cut out. I suppose in 
strict justice I ought to say that Mr. Cassidy could do 
more toward answering. questions than I] can. 

Mr. CASSIDY: The object of the committee was to 
get rid, if possible, of the form of ballot which gave us 
so much trouble this morning. In order to do that we 
had to remodel entirely section 4, lines 28 to 50, inclu- 
sive. The committee struck out entirely the indirect in- 
itiative on constitutional amendments. That. goes out en- 
tirely. We have recommended in place of that the di- 


insert the words 


” lof the state. 


rect initiative on constitutional amendments, reducing the 
percentage on direct initiative from twelve to ten. That 
is the change made in line seventeen. We suggest that 
“twelve” be stricken out and “ten’’ be inserted, reducing 
it two per cent on the direct initiative on constitutional 
amendments. 

With regard to conditions for legislation, in the original 
proposition as passed on second reading, there was the 
indirect initiative on constitutional amendments on eight 
per cent. Striking that out as we did, we recommend to 
reduce the direct per cent from twelve to ten. With re- 
gard to petitions to be filed to secure legislation, we ap- 
plied, to distinguish all of the way through from initiated 
petitions, what we call supplemental petitions or referen- 
dum petitions. This suggestion of the committee would 
require a petition signed by three per cent of the electors 
This percentage must be distributed over 
the state in the different counties just the same as the 
percentage required in the original proposal. When the 
petition filed by three per cent of the electors is pre- 
sented to the secretary of state or filed with him ten days 
before the opening session of a general assembly, he 
transmits the proposed bill so petitioned for to the gen- 
eral assembly just as in the former proposal. The gen- 
eral assembly can either fail to take any action on it, 
amend it and pass it in its amended form or pass it just 
as proposed. If the general assembly enacts the proposal 
as asked for, that is an end of it all, unless six per cent 
ask for a referendum under the referendum section, 
which is left intact, just as it was. 

Mr. BROWN, of Highland: After that law is passed 
according to the initiative petition, then six per cent re- 
fers it? 


Mr. CASSIDY: Yes. 


Mr. BROWN, of eed The three per cent that 
has already been used, does that count in the six per 
cent? 


The PRESIDENT: Go on with your explanation. 

Mr. CASSIDY: Let me continue and I will come 
back to that point a little bit later. When a bill has been 
petitioned for by three per cent of the electorate the gen- 
eral assembly can either pass it as it was proposed or in 
an amended form, or can reject it or take no action on 
it. If it is passed as proposed or petitioned for, that 
is the end of the whole matter, unless action is taken 
under the referendum section, which is left intact as it 
was in the original proposal. 

If they amend it and pass it in the amended form 
then it becomes a law unless an additional three per cent 
—not the same petitioners in the first petition, but an 
additional three per cent, making it altogether six per- 
cent. Unless this additional three per cent file a petition 
within ninety days afterward for an election, asking to 
have that proposed law, either in the form in which it 
was petitioned originally or containing any amendment 
which may have been offered thereto while in the general 
assembly, submitted in that form at the next regular or 
general election. If such petition is filed within ninety 
days after the bill has been passed or filed with the 
secretary of state, then the bill as petitioned for in that 
supplementary petition is submitted to the voters to 
be voted on. If a majority vote against it then the 
amended bill as passed by the general assembly remains 
the law, but if a majority vote in favor of that bill-as 
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asked for in the supplemental petition, then it takes the | 


place of the bill as passed by the general assembly and 
becomes the law. If the general assembly fails to take 
action on the proposed bill for four months, then, within 
ninety days after the expiration of that four months, 
an additional three per cent to the three per cent orig- 
inally petitioning can present a petition for that measure 
and that also is submitted to the voters; or, if the bill! 
has been rejected by the legislature and voted down by 
the legislature, then within ninety days after it has been 
so rejected, if an additional three per cent petitions for 
it, it is also in that case submitted to the electorate, 
requiring a total percentage of six, the same as in the 
original proposal, to put any measure to a vote of the 
electors. The requirements for this supplemental peti- 
tion, as far as being verified, and all others, are the 
same as for the petition in the original proposal. 

The only other change made was the inserting of the 
word “supplementary” where it was necessary all through 
the proposal. We leave out entirely the lines referring 
to the former ballot. Now, if any one has any ques- 
tion I shall be glad to answer. 

Mr. HALFHILL: I would like to inquire when the 
signers must put their names upon that additional three 
per cent called the supplementary petition? 

Mr. CASSIDY: There is no specific requirement 
in the report saying when they shall put their names 
to it. The presumption would be that they would not 
be called upon to prepare this supplementary petition 
until it is evident that it will be needed. 

Mr. HALFHILL: Why not make that clear by the 
language, ‘which petition must be filed with the secre- 
tary of state ninety days after the proposal shall have 
been rejected”? Why not make it read this way: 
“Which petition must be signed and filed— 

SiraCASS TDN: 
supplementary petitions would ever be gotten up until 
they were evidently necessary. 

Mr. HALFHILL: Don’t you know that six per cent 
could be taken at the time the petitions were circulated 
and three per cent could be filed and the other three per 
cent held as a club to compel the general assembly to do 
what was wanted? 

Mr. CASSIDY: The present proposal requires an 
election on six per cent, but the proposal also provides 
for a competing measure. This proposal takes out all 
question, and there is no competing measure here that 
goes to the people. 

Mr. HALFHILL: MHave you any objection to insert- 
ing the words that the petition must be filed and signed 
with the secretary of state, etc.? 

Mr. CASSIDY: Speaking as one member of the 
committee, I would have to think of that. I cannot 
answer for the whole committee. The point was not 
discussed. 

Mr. HALFHILL: What do you think about it? 

Mr. CASSIDY: I do not think I would personally 
want to vote for that. 

Mr. HALFHILL: Why not? 


Mr. CASSIDY: I would not without further con- 
sideration. 

Mr. HALFHILL: What objection have you to it 
personally? 


Mr. CASSIDY: It might be that ninety days would 


I had not thought myself that those !' 


prove a mighty short time to get three per cent of the 
voters of the state. If I were preparing a bill I might 
want to work longer than that. We have only three 
months after the bill is rejected. 

Mr. HALFHILL: Suppose you make it one hun- 
dred and twenty days; would you have any objection? 

Mr. CASSIDY: Not so much as to ninety, 

Mr. HALFHILL: Is there any objection in your 
mind against having these signatures taken at a date 
subsequent to the first signatures? 

Mr. CASSIDY: Not if the time is long enough. 

Mr. KNIGHT: May I ask you right there: Is it 
not true that in the case of a pure referendum you have 
only ninety days to get the per cent? 

Mr. CASSIDY :> ‘That "is true. 

Mr. KNIGHT: Would there be more objection here 
to getting three per cent in ninety days than getting six 
per cent in ninety days? 

Mr. CASSIDY: The point is novel to me. 
thought of it. 

Mr. KNIGHT: I would like to ask what, if any- 
thing, in this proposal would prevent—assuming the 
general assembly has not passed the measure, but that 
several different amendments have been offered in the 
general assembly—what prevents two three-per-cent pe- 
titions ? 

Mr. CASSIDY: There might be something. 

Mr. KNIGHT: One would embody a certain amend- 
ment, and the other would embody a certain other 
amendment. 

Miri CAS SD Wieiiaes. 

Mr. DOTY: That thing has happened in the general 
assembly itself in some years. 

Mr. CASSIDY: And the result would be taken care 
by lines 60 to 64 of the original proposal. 

Mr. KING: You have all of those made pretty short. 
I do not know a state in the Union that has a system 
like this that doesn’t give much longer time. Wisconsin 
requires those petitions to be filed four months before 
the next general state election, giving ample time, and 
the period of four months after the legislature looks 
to me that you might find it was too short. 


Mr. CASSIDY: But the reason why I personally 
adhere to four months and ninety days provided the 
measure was introduced in the legislature on the first 
of January is in order to get the law before the people 
in time for the November election—that would be seven 
months. 

Mr. HARRIS, of Hamilton: As a member of the 
committee, I feel like answering Mr. Halfhill’s ‘question 
myself, to say that it is a simple, practical, common- 
sense proposition. Why should we go to great expense 
and trouble to get the six per cent petition until after the 
legislature had refused to enact the law? We always 
have to furnish that additional three per cent. The whole 
object of the general underlying principle of this pro- 
posal is to avoid as many elections on questions sub- 
mitted back to the people as possible. If the legislature 
appreciates the wisdom of the proposed law and enacts 
it, that ends it, and we are satisfied. Now, if the legis- 
lature refuses to do it for good reasons, then we have to 
furnish three per cent more, making a total of six per 
cent before we can get it before the people. 


Mr. HALFHILL: I, understand, but I do not know 


I hadn’t 


of 


1936 


CONSTITUTIONAL CONVENTION OF OHIO 


t 
Wednesday 


Initiative and Referendum: 


whether you understand fully what I had in mind. I 
want that extra three per cent signed within ninety days 
after the bill is passed on by the legislature. In other 
words, I object to getting six per cent and then present- 
ing three to the legislature and holding the other. three 
back to present at a later time.: 

Mr. HARRIS, of Hamilton: It is a self-evident prop- 
osition that the securing of the three per cent when one- 
half of them have to be secured in not less than one-half 
of the counties of the state, is an expensive sort of a 
proposition, and nobody would try to get six per cent in 
the first throw out of the box because of its enormous 
expense and trouble. This thing is not a spontaneous 
proposition and there is no necessity for that additional 
expense and trouble until after the legislature has re- 
fused to accept the bill. Then the greater burden is 
put upon those who advocate the bill by having to go 
out again to get the additional three per cent. And yet 
they will do it in ninety-nine out of a hundred cases on 
account of the first initial charge of getting the six per 
cent. 


Mr. HALFHILL: Would you personally as a mem- 


ber of the committee, object to inserting the necessary, 


words to have it read “which petition must be signed 
and filed with the secretary of state within ninety days” 
and so forth? 

Mr. HARRIS, of Hamilton: That question did not 
come up in the committee while I was there. Now per- 
mit me to ask a question. Assuming, for the sake of ar- 
gument, we will agree to do that, will you agree to sup- 
port this proposal? 

Mr. HALFHILL: Not until I look over it and find 
out what it means. I do not know whether I shall sup- 
port it or not. It is a wide departure from what it was 
before. 

Mr. HARRIS, of Hamilton: 
tive. 

Mr. ANDERSON: I want to ask Mr. Cassidy a ques- 
tion. To get a law initiated there must be three per 
cent and then we will say that the legislature refuses to 
pass the law. Then on supplemental petition of three 
per cent it could be submitted to the voters? 

Mr. CASSIDY: Yes—six per cent in all. 

Mr. ANDERSON: But if the legislature passed it 
in an amended form—assuming, for the sake of argu- 
ment, that in its amended form it would be entirely 
satisfactory to all the people who signed the first peti- 
tion, that would not in any way prevent its enemies from 
getting up another petition of three per cent. Then, as 
a matter of fact, haven’t you left the door wide open so 
that the enemies of any measure can have full power to 
nullify practically everything the friends of the measure 
have done? 

Mr. CASSIDY: You cannot close the door against 
enemies and leave it open to friends. 

Mr. DWYER: You strike out in line 17 the word 
“twelve” and insert “ten”? 

Mr. CASSIDY: We suggest that. 

Mr. DWYER: This says, “If said proposed law 
shall be passed by the general assembly either as peti- 
tioned for or in an amended form, it shall be subject 
to the referendum.” Why do you put that in? 

Mr. CASSIDY: If any person wants to defeat the 


I think it is conserva- 


measure entirely he can exercise the powers under the 
referendum at six per cent. 

Mr. SMITH, of Hamilton: I take it that under this 
proposed plan it is probable that any one seeking to sub- 
mit a law will usually try to get the six per cent while 
they are on the job, and that they could use the three 
per cent to bring it to the attention of the legislature and 
hold the other three per cent in reserve. Now the ques- 
tion is, after the legislature has amended the proposal 
and passed it, who are we going to have determine 
whether this three per cent is satisfied or dissatisfied 
with the amendment? I do not know whether the com- 
mittee has considered that, but if you have let me have 
an explanation. 

Mr. MILLER, of Gwited: In case the measure is 
initiated and the legislature passes it just as presented 
could it be referred by three per cent more or would it 
require six per cent? 

Mr. CASSIDY: It would require six per cent. 

Mr. DOTY: I would like to say that the committee 
that had charge of this work delegated to a subcommit- 
tee the actual drafting of the report. This subcom- 
mittee has worked very hard all afternoon and the total 
output is upon one sheet of paper. I only call your at- 
tention to that to show you that while their work took 
a long time the net output of words is comparatively 
small. Every word there has been carefully considered. 
I am speaking about this with special reference to the 
inquiry of the gentleman from Allen as to whether the 
members can answer all questions, and if not whether 
they will admit one word or two. The putting in of 
those one or two words might unbalance some other part. 
The other suggestion he makes I cannot answer, and I 
doubt whether the subcommittee which has been work- 
ing on this matter this afternoon can do it. Now, I sug- 
gest this, that we vote upon receiving and agreeing to the 
report of the committee and when we have done that 
we can offer amendments. When we have done that, we 
are then in a position where it would be possible to 
amend if there is any part of the report you desire to 
amend further. It is not possible to amend the report 
of the committee. I suggest that we get it in the shape 
of a proposal so that we can proceed in regular order in 
the way that we are familiar with. 

Mr. KNIGHT: Would not the committee consent to 
the change of one word in line 20? 

Mr. DOTY: The committee might agree to make 
the change, but the Convention cannot. 

Mr. KNIGHT: I suggest that the committee change 
the word “such” to “the”. 

Mr. DOTY: If there is no objection the secretary 
can incorporate that. Now I trust that we may at this 
time adopt the report, and then we have the proposal in 
engrossed shape so that we can proceed in regular order 
if we desire. 

Mr. PETTIT: I move that the report of the com- 
mittee be agreed to. 

The report of the committee was agreed to. 

The PRESIDENT: The question now is “Shall Pro- 
posal No. 2 pass?” 

Mr. STILWELL: I offer an amendment. 

The amendment was read as follows: 

Strike out. of lines 65 and 66 the words 
approved by the electors”. 


“and 
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Mr. STILWELL: The sentence will then read, “No 
law proposed by initiative petition shall be subject to the 
veto power of the governor”. 

The purpose is that after the law has been initiated 
and passed by the general assembly it may not be vetoed 
by the governor, and if that is left in as it is the veto 
power of the governor extends to initiated legislation, 
which in my judgment is wrong. That was not the in- 
tention of the framers of this proposal. 

Mr. WOODS: You want to amend this so that the 
governor cannot veto a bill which the electors of the 
state have not voted upon? 

Mire Si ineWVEC IEE cok ies. 

Mr. WOODS: The three per cent may petition now 
and the general assembly may enact the bill into law 
and the people never vote on it. 

Mr. STILWELL: ‘That. is true. 

Mr. WOODS: Do you not think that if the people 
have not voted upon it that the governor should have 
the right to veto it? 

Mr. STILWELL: Not if it has been initiated by 
the people. Not after going to the trouble of petitioning 
for the bill and it has been taken to the general assembly 
and the general assembly has passed it. I do not think 
that should be open to the veto power of the governor. 

Mr. WOODS: I do not think that the three per cent 
influence should be so great as to override the ninety- 
seven per cent. 

Mr. STILWELL: But it should be sufficient in this 
instance to overpower the governor after it is approved 
by the general assembly. 

Mr. COLTON: What would be the case as to the 
veto power of the governor if the bill submitted by the 
initiative has been amended so that it comes from the 
legislature practically a different bill from that initiated 
by petition ?. 

Mr. STILWELL: In my judgment the veto power 
of the governor even in that instance should not be ap- 
plicable. After a matter has been thoroughly threshed 
over by the general assembly the governor should not 
be allowed to veto it. It has not been long that the 
governor had any veto power at all. 

Mr. ULMER: Would not the veto power rest in the 
people when they can change it by three per cent? When 
we have the referendum the governor would have no 
veto power at all. It is with the people. 

Mr. STILWELL: If there were such serious objec- 
tion as to require the veto power of the governor it 
could be beaten by a referendum. 

Mr. KING: About one-third of the way down, after 
having spoken about the three per cent—about the mid- 
dle of the proposal—it says, “shall be demanded by 
supplementary petition verified as herein provided and 
signed by not less than three per centum of the electors 
in addition to those signing the original petition, which 
petition must be filed with the secretary of state within 
ninety days after such proposed law shall have been re- 
jected by the general assembly or after the expiration of 
such term of four months in the event no action has 
been taken thereon or after the law as passed by the 
general assembly shall have been filed by the governor 
in the office of such secretary.” Does not that admit the 
power of the governor to pass upon the bill and veto or 
approve by filing it in the office of the secretary of state 


and does not your amendment conflict with that of your 
colleague [Mr. Crosser] ? 

Mr. KEHOE: Might not the governor’s veto be an 
advantage sometimes when the proposed measure was 
amended to such an extent as to justify the veto? Would 
it not save the expense of a referendum? 

Mr. STILWELL: I hardly think so. Personally I 
would not expect the general assembly to emasculate a 
bill petitioned for by the people. The referendum will 
always operate as a veto if it is seriously objectionable to 
any considerable number of people. 

Mr. KEHOE: Would it not save the trouble if a 
measure was mutilated and the governor’s veto could 
be effective? 

Mr. STILWELL: Personally I would not expect 
him to do that. 

Mr. MOORE: If they mutilate by amendment would 
not the three per cent come in on the original proposed 
law and the governor’s veto become null and void? 

Mr. NYE: Would you not be taking away from the 
governor the power to protect the people? 

Mr. STILWELL: That protection is still there with 
the three per cent additional as provided for or the six 
per cent upon the referendum, if there is any serious 
objection to it. 

Mr. NYE: Then with the three per cent of the elec- 
tors are you not taking away from the ninety-seven per 
cent the right of the governor to protect the rest of the 
people? 

Mr. STILWELL: No, I don’t think that way, for 
the very reason that if there is any merit in the veto it 
can be accomplished by an additional three per cent 
of the electors. 

Mr. NYE: Suppose the people wanted this and you 
are depriving the people of the right to ask the governor 
to veto it? 5 

Mr. STILWELL: But that can be done with the 
additional three per cent. 

Mr. NYE: But you have to vote on it? 

Mr, STILWELL: Yes; you have to vote, of course. 

Mr. NYE: Would it not be better to leave this in as 
it is? 

Mr. STILWELL: I do not think so. That is sim- 
ply my opinion. They have gone to the expense of ini- 
tiating legislation and it has been approved by the general 
assembly and I maintain that the governor ought not to 
have the power to veto legislation of that character. 

Mr. NYE: In the case you are speaking of you 
have the petition only. 

Mr. STILWELL: . That is true and the legislature 
might amend it to the disadvantage of those who had 
petitioned for it and still the governor could not veto 
it. That is true. 

Mr. NYE: And the legislature might amend it to 
the disadvantage of those who had petitioned for it 
and still the governor could not veto it; doesn’t that put 
it in bad shape? . 

Mr. KING: Do you understand that your amend- 
ment taking away the veto power only applies to those 
bills passed as petitioned for? 

Mr. STIEWELES | Yes: 

Mr. MOORE: Suppose the bill as petitioned for by 
three per cent of the electors has passed the general as- 
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sembly precisely as the petition was and the governor 
sees fit to veto that; what happens? 
Mr. STILWELL; The bill fails. 


Mr. MOORE: How would you get it before the 
people? 

Mr. STILWELL: A referendum on six or eight 
per cent. 

Mr. FLUKE: There is a part of this proposed amend- 
ment that provides for a petition, but it must be by 
three per cent of the voters of the state. That is purely 
an initiative petition ? 

Mr STILWELL: \ Yes, 

Mr. FLUKE: Is there anything in this amendment 
that would interfere with getting six per cent of the 
voters and using one-half of them to initiate and resery- 
ing the other one-half to secure the referendum? 

Mr. STILWELL: That question was asked and an- 
swered by Mr. Cassidy a while ago. 

Mr. FLUKE: It seems to me that the three per cent 
should be obtained after the action of the legislature. 

Mr SITE Wine Yes: 

Mr. FLUKE: It seems to me that the three per cent 
to initiate should be first secured and then the additional 
three per cent obtained in the way of a referendum peti- 
tion after the action on the bill. Is not that right? 

Mr, STILWELL: No; the three per cent is addi- 
tional and added to the original three per cent. 

Mr. ROEHM: Suppose a law is initiated and there 
should be a number of amendments proposed in the leg- 
islature and those amendments should be voted down 
and possibly a substitute amendment adopted. Then 
upon a three per cent petition of signatures could any 
subsequent amendment go right directly to the people? 

Miri SIDE W Bilge 2 Nes: 

Mr. BROWN, of Highland: It was suggested here 
this evening that those interested could in securing the 
three per cent with which they expected to initiate a 
law, get an additional three per cent to hold in readiness 
as an additional requirement to refer with. If that 
could be done how is it to be decided which half of the 
six per cent would be used for the initiative and which 
for referendum? In other words, would it not be 
obtaining signatures under false pretenses and would it 
not be better to put in this proposal that the subsequent 
three per cent must be secured at a date later than the 
time when the legislature acted? 

Mr. STILWELL: That same question has been 
asked and has been answered. 

Mr. BROWN, of Highland: I was called out of the 
room and | don’t know what the answer was. 

Mr. STILWELL: The last three per cent must be 
secured after the legislature has acted. 

Mr. WOODS: I want to call attention now to this 
proposed amendment. This amendment strikes out words 
from lines 65 and 66 and if you adopt the amendment 
it will read, “No law proposed by initiative petition shall 
be subject to the veto power of the governor.” Now 
a bill may be petitioned into the general assembly and 
that general assembly may strike out everthing except 
the title and insert something else. Now that something 
else may be something that the people do or do not want 
and you have it so that the governor cannot veto it. 
It seems to me if the governor is to have the veto power 
at all it is for that very proposition. I think we want to 


be careful. I do not think that this amendment should 
go in and I move to lay it on the table. 

The motion to table was carried. 

The PRESIDENT: The question is on the adoption 
of the proposal. 

Mr. SMITH, of Hamilton: I offer an amendment. 

The amendment was read as follows: 


Insert after “signed” in line 17 of section 1b- 
as shown in the journal “, subsequent to actions 
‘on the proposed law by the general assembly or in 
case the general assembly fails to act then sub- 
sequent to four months after the proposed law 
shall have been transmitted to the general assem- 
bly by the secretary of state”. 


Mr. SMITH, of Hamilton: I am not quite sure 
where I want that to go in, but it is in the committee’s. 
report and it is after the word “signed” in line 17. 

Mr. HALFHILL: I have an amendment. 

Mr. SMITH, of Hamilton: Do you not think it 
would be best to handle one amendment at a time? 

Mr. HALFHILL: Mine is on the same subject. 

The PRESIDENT: The member from Allen offers. 
this as a substitute. 


The substitute was read as follows: 


In line 19 of section 1b as shown on the jour- 
nal insert “signed and” after “be”. 


Mr. SMITH, of Hamilton: If it saves time I will 
accept that amendment in lieu of mine. 
Mr. READ: I offer an amendment: 


Strike out all of section re, beginning with line 
96 and ending with line 1o1 inclusive. 


Mr. LAMPSON: 
the table. 

The PRESIDENT PRO TEM: Does 
from Summit yield to the motion? 

Mr. READ: No. 

The. PRESIDENT PRO TEM: Then the member has. 
five minutes. 

Mr. READ: Mr. President and Gentlemen of the 
Convention: The amendment I have offered proposes 
to strike out the section from the initiative and referen- 
dum proposal which reads as follows: 


I move to lay that amendment on 


the member 


The powers defined herein as the “initiative” 
and the “referendum” shall never be used to 
enact a law authorizing any classification of prop- 
erty for the purpose of levying different rates of 
taxation thereon or of authorizing any single tax 
on land or land values or land sites at a higher 
rate or by a different rule than is or may be ap- 
plied to improvements thereon or to personal 
property. 


In requesting the Convention to eliminate that section 
I am only asking you to remove the barrier which pre- 
vents this body of constitution framers from recognizing 
the unlimited and sovereign power of the people in gov- 
ernment. 

If the American citizen is a sovereign he has a right 
to express his will at the polls upon any measure he 
wishes to approve or reject. In other words, the prin- 
ciple of the initiative and referendum, from its very 
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nature and purpose, inevitably implies that in the enact- 
ment of governmental or economic laws, there can be 
none in the whole category of statutes or parts thereof 
upon which the will of the people shall not be supreme. 
We have claimed for it undeniable right to be used 
everywhere, by anyone, rich or poor, for any purpose, 
sectional or state wide, firmly relying on the justice and 
wisdom of the popular verdict. 


Now, when we come to crystallize it into practical 
form what do we find in that provision? A denial of its 
essential features, a limitation of its application. That 
is what an exception to the use of the initiative and 
referendum means. If direct legislation is a practical 
means of having government by the people, then there 
should be perfect freedom to use it on every question 
affecting the welfare of man. 


In the concrete case before us.there is an inhibition 
against its use for ascertaining the popular judgment on 
a certain phase of tax problems. It is not because the 
inhibition applies to a taxation question that I object 
to it. I would deplore it just as much if the ban were 
placed on bond issues, on good roads, on the liquor traffic, 
or on any question which might come up for popular 
decision. 

The only correct conception of a true initiative and 
referendum proposal is that it must have universal and 
uniform application to all questions alike, and that any 
and all persons with remedies to propose, whatever be 
their merits or demerits, if there is a sufficient demand 
for a popular verdict thereon, they should be considered 
and disposed of by the electorate. 

Take away from direct or indirect legislation its un- 
limited and its unqualified use to the needs and desires 
of man and you destroy its fundamental principle. Re- 
strict it in application and you repudiate its crowning 
virtue. Deny its right to be used on one economic ques- 
tion and you grant the right to deny its use on others, 
or on all questions, and thus undermine the whole prin- 
ciple. These are the reasons why that restrictive and 
prohibitory section should be stricken out. It is irrele- 
vant and repugnant to the doctrine of popular govern- 
ment. 

There is an old maxim which says: “We need not 
fear error so long as reason is left free to combat it.” 

No agency ever devised by man affords a more candid 
exercise of sincere individual opinion than the referen- 
dum. And if error stands no show of success with truth 
in a free, fair contest, why should any one fear that an 
economic fraud might be foisted on the people by such 
means? Calm your perturbed spirit; there is no such 
peril pending. Under the referendum, right alone will 
conquer, intelligence reign and justice prevail. 

I do not accuse those delegates of sinister motives 
who succeed in placing this handicap on the referendum. 
I do not challenge their honesty nor their sincerity. I 
believe they were prompted by an honest desire to check- 
mate a supposed contemplated movement to get the single 
tax by that means. I do not believe they realize how 
vitally they were affecting the efficiency of the initiative 
and referendum by their action. And again, I do not 
believe they realize how very remote is the possibility 
of getting single tax by that means. You can never 
fasten anything on the people by their own consent that 
they do not want. And they do not want the single tax 


now and maybe never will. But whether they ever shall 
or shall not want it, we have no moral or constitutional 
tight to say they shall not have the opportunity of secur- 
ing it for themselves.if they ever should want it. 


Another argument used, by some of those favoring 
the inhibition in the proposal was that if the people were 
assured that the single tax would not be voted upon 
under the referendum the initiative and referendum pro- 
posal would be adopted at the constitutional election and 
otherwise it would fail to meet approval at the polls. 
What is our duty in this matter, our obligation as con- 
stitution framers? To circumscribe and weaken our 
propositions merely to catch votes, or to perform our 
work with fidelity and courage regardless of conse- 
quences? 


Having enlisted in the cause and pledged our honor, 
will we falter and surrender without giving battle? The 
citizens of Ohio expect us to “hew to the line, let the 
chips fall where they may.” They expect us to have 
the courage of our convictions, to be true to ourselves 
and trust in them. 


This imaginary fear of a single-tax blight is ridicu- 
lous in the extreme. Do we underestimate the judgment, 
the intelligence and the common sense of the average 
Ohio citizen that we fear he would deliberately put his 
neck into the yoke of bondage on the one hand, while on 
the other he asks for a fair and just provision in our 
constitution for the referendum? Do you not think he 
wants an opportunity of expressing himself against cer- 
tain propositions as well as for others? To view the 
voter from any other standpoint is to deny his independ- 
ence of thought and freedom of the ballot. What does 
experience teach on this point? When Oregon adopted 
a direct legislation amendment to her constitution ten 
years ago by a yote of over ten to one there were many 
more singletaxers in Oregon in proportion to the popula- 
tion of the state than there are in Ohio at the present 
time. What has been the result? After ten years of 
voting, on nearly one hundred propositions, about one- 
third of them being adopted, a single-tax measure was 
placed before the people once, and what was the result? 
Why, it was voted down at the polls by a decisive ma- 
jority. There being less of the single-tax sentiment in 
our state comparatively than in Oregon, do you think 
there is any danger from this source in Ohio? No, no, 
my friends, there is no ground for alarm; simply be 
candid and honest and the referendum itself will be your 
safeguard. It is the only safeguard you can give the peo- 
ple and it-is the only safeguard they want; but they want 
it in its purity and fullness and in its unqualified use. 

You have heard and read individual protests against 
the introduction of foreign matter and incoherent ideas 
into the initiative and referendum proposal Now let 
me quote some brief comment from newspapers which 
appeared shortly after said proposal had passed second 
reading in this Convention. A part of the comment edi- 
torially of the Ohio State Journal was as follows: 


It does not seem illogical to adopt a plan 
directly appealing to the people and then declare 
there are two subjects the will ofthe people shall 
not control. In other words, the Convention, 
which affects so much devotion to the popular will, 
declares that on two questions the popular will is 


1940 


CONSTITUTIONAL CONVENTION OF OHIO 


pi Wednesday 


Initiative and Referendum. 


no good—that its own opinion is wiser and safer 
than that of the people. 

We make no objection to these exteptions, for 
it is the duty of a constitutional convention to 
place restrictions on the popular will. Its duty 
is to say to the majority—‘‘you must behave your- 
self; you must not tramp on the rights of the 
few.” And yet, these two exceptions come so 
close to legislative control that it looks very in- 
consistent for a body in love with the people to 
deny them the exercise of their judgment upon 
these subjects. 


Another editorial about the same time appeared in the 
Cleveland Plain Dealer under the caption of “Limiting 
the Initiative.” After a few introductory words it said: 


Opponents of the initiative and referendum 
are taking the wholly unsound position that these 
legislative devices should be circumscribed in such 
a way as to prevent their use to secure certain 
proscribed statute alterations. Had this unex- 
pected argument not been forced to the front it 
is probable that the direct legislation mandate 
voted by the people last fall would have been 
written into the constitution before this. 

The machinery of direct legislation was devised 
to give the people better facilities. to secure the 
kind of laws and constitutional amendments they 
desire. It is merely a measure of popular rule, 
designed to facilitate majority control. 

What these opponents of the initiative suggest, 
then, is that the people of Ohio shall be permitted 
the laws they want so long as they do not seek 
laws covering a few forbidden subjects. That 
reads like popular rule with a string tied to it. - It 
is proposed to trust the majority—if. Direct 
legislation should not be arbitrarily limited in any 
such way. 

Delegates cannot safely play horse with any 
popular issue. In regard to this particular branch 
of its endeavor, the duty of the Convention is as 

* plain as its ultimate intention. Nothing, certainly, 
is gained by senseless controversy. 


Such is the trend of thought expressed by other lead-- 


ing papers over the state, and such is the opinion of fair- 
minded men generally. What will we think of ourselves 
in after years by giving our sanction to such an incon- 
gruity in this proposal? Our constituents expect a com- 
prehensive frank declaration of this principle; nothing 
more, nothing less. We are in honor pledged to give 
them a definite, consistent, coherent and effective direct- 
legislation provision. Shall we keep faith with them? 

Down with the idea that the people have so little con- 
fidence in themselves and are so fearful of their future 
fate that they want this Convention to insure them 
against self-destruction, or that they would have us blunt 
the instrument of progress we hand them lest they harm 
themselves therewith. 

Fellow delegates, I appeal to you in the name of fair- 
ness and popular rights to lay aside all fear of chicanery 
in the free use of the referendum. There can be no 
wiles successfully practiced under it and no frauds per- 
petrated by it. It is a veritable citadel of liberty founded 


on the integrity and sovereignty of American citizenship. 

Its chief virtue rests in its full guardianship of all 
legislative propositions. Question this unlimited right 
and you manifest distrust in self-government. 

We are on the crest of an advancing wave, a popular 
uprising, that demands honesty of action. The temper 
of the times has placed the stamp of condemnation on all 
tricks and on all delusive movements as well as on all 
big schemes of plunder. In these days of trial, of read- 
justment and testing of men, if there is one thing Ohio 
demands of us more than another, it is that we be frank, 
fearless and honorable in all our conclusions, Why should 
we hesitate or shy at an imaginary lion in the way? Was 
there ever a noble purpose attained by this halting and 
‘urning aside? - 

Tell me, fellow delegates, is there one among you who 
regards his honor so lightly as to place his plighted faith 
on the bargain counter? Then, whatever we do, let us 
do it so well that no flaw can be found therein. In all 
events let us have the courage and firmness to rise above 
any possible breach of trust. 

Better never to have raised the banner of pure de- 
mocracy than to permit it to be marred and struck down 
in our hands. 

Better never to have waged battle in the cause of 
human rights than to compromise the principle upon 
which those rights are founded. 

Mr. LAMPSON: I move that the amendment be 
tabled. 

The motion to table was carried. 

Mr. PECK: I move the previous question on: the 
proposal. 

The main question was ordered. 

Mr. KING: This is in awful shape to pass. There 
should be some provision in here as to when it takes 
effect. 

The PRESIDENT PRO TEM: 
“Shall the proposal pass?” 

The yeas and nays were taken, and resulted—yeas 85, 
nays 14, as follows: 

Those who voted in the affirmative are: 


The question is 


Anderson, Hoffman, Peters, 

Baum, Holtz, Pettit, 

Beatty, Morrow, Hoskins, Pierce, 

Beyer, Hursh, Price, 
Bowdle, Johnson, Madison, Read, 

Brown, Highland, Johnson, Williams, \ Rockel, 
Brown, Pike, Kehoe, Roehm, 
Cassidy, Keller, Rorick, 
Cordes, King, Shaffer, 
Crites, Knight, Shaw, 
Crosser, Kramer, Smith, Geauga, 
Davio, Kunkel, Smith, Hamilton, 
Donahey, Lambert, Solether, 
Doty, Lampson, Stalter, 

Dunn, Leete, ‘Stamm, 
Dwyer, Leslie, Stevens, 
Earnhart, Longstreth, Stewart, 
Elson, Ludey, Stilwell, 
Fackler, Malin, Tannehill, 
Farrell, Marshall, Tetlow, 
FitzSimons, Mauck, Thomas, 
Fluke, McClelland, Ulmer, 

Fox, Miller, Crawford, Wagener, 
Hahn, Miller, Fairfield, Walker, 
Halenkamp, Moore, Watson, 

| Harbarger, Okey, Wise, 

Harris, Hamilton, Partington, Woods, 

| Harter, Huron, Peck, Mr. President. 


| Henderson, 
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Those who voted in the negative are: 


Brattain, Dunlap, Miller, Ottawa, 
Cody, Halfhill, Nye, 

Collett, ‘Harris, Ashtabula, Riley, 

Colton, Jones, Taggart. 
Cunningham, Kerr, 


The roll call was verified. 
So the proposal passed as follows: 


Propsal No. 2— Mr. Crosser, to submit an 
amendment to article II, section 1, of the consti- 
tution. — Initiative and referendum. 

Resolved, by the Constitutional Convention of 
the state of Ohio, That a proposal shall be sub- 
mitted to the electors to amend article II, section 
t of the constitution as follows: 


ARTICLE Ii. 


Sec. 1. The legislative power of the state shall 
be vested in a general assembly consisting of a 
senate and house of representatives but the people 
reserve to themselves the power to propose to the 
general assembly laws and amendments to the 
constitution, and to adopt or reject the same at 
the polls on a referendum yote as hereinafter 
provided. ‘They also reserve the power to adopt 
or reject any law, section of any law or any item 
in any law appropriating money passed by the 
general assembly, except as hereafter provided ; 
and independent of the general assembly to pro- 
pose amendments to the constitution and to adopt 
or reject the same at the polls. The limitations ex- 
pressed in the constitution, on the power of the 
general assembly to enact laws, shall be deemed 
limitations on the power of the people to enact 
laws. 

Sec. 1a. The first aforestated power reserved 
by the people is designated the initiative, and the 
signatures of ten per centum of the electors shall 
be required upon a petition to propose an amend- 
ment to the constitution. When a petition signed 
by the aforesaid required number of electors, shall 
have been filed with the secretary of state, and 
verified as herein provided, proposing an amend- 
ment to the constitution, the full text of which 
shall have been set forth in such petition, the 
secretary of state shall submit for the approval 
or rejection of the electors, the proposed amend- 
ment, in the manner heerinafter provided, at the 
next suceeeding regular or general election in any 
year occuring subsequent to ninety days after 
the filing of such petition. The initiative peti- 
tions, above described, shall have printed across 
the top thereof: “Amendment to the constitu- 
tion proposed by initiative petition to be submitted 
directly to the electors.” 

Sec. tb. When at any time, not less than ten 
days prior to the commencement of any session of 
the general assembly, there shall have been filed 
with the secretary of state a petition signed by 
three per centum of the electors and verified as 
herein provided proposing a law, the full text of 
which shall have been set forth in such petition, 


the secretary of state shall transmit the same to|, 


the general assembly as soon as it convenes. If 


said proposed law shall be passed by the general 
assembly either as petitioned for or in an amended 
form it shall be subject to the referendum. If said 
proposed law shall not be passed, or if it shall 
be passed in an amended form, or if no action 
be taken thereon, within four months from the 
time it is received by the general assembly, the 
same shall be submitted by the secretary of state 
to the electors for their approval or rejection at 
the next regular or general election if such sub- 
mission shall be demanded by supplementary peti- 
tion verified as herein provided and signed by not 
less than three per centum of the electors in addi- 
tion to those signing the original petition, which 
petition must be signed and filed with the secre- 
tary of state wtihin ninety days after such pro- 
posed law shall have been rejected by the general 
assembly or after the expiration of such term of 
four months in the event no action has been taken 
thereon or after the law as passed by the general 
assembly shall have been filed by the governor 
in the office of such secretary. Such proposed 
law shall be submitted in the form demanded 
by such supplementary petition which shall be 
either in the form as first petitioned for or after 
there shall have been incorporated therein any 
amendment or amendments thereto introduced in 
the general assembly. In the event that a pro- 
posed law so submitted is approved by a majority 
of the electors voting thereon, it shall be the law 
and shall go into effect, as herein provided, in lieu 
of any amended form of said law which may 
have been passed by the general assembly, and 
such amended law passed by the general assembly 
shall not go into effect until and unless the law 
proposed by supplementary petition shall have 
been rejected by the electors. 


All such initiative petitions, last above de- 
scribed, shall have printed across the top thereof: 
“Law proposed by initiative petition.” Ballots 
shall be so printed as to permit an affirmative 
or negative vote upon each measure submitted 
to the electors. Any proposed law or amend- 
ment to the constitution submitted to the elec- 
tors as provided in Section ta and Section 1b, if 
approved by a majority of the electors voting 
thereon, shall take effect thirty days after the 
election at which it was approved and shall be 
published by the secretary of state. If conflicting 
proposed laws or conflicting proposed amend- 
ments to the constitution shall be approved at the 
same election by a majority of the total number 
of votes cast for and against the same, the one 
receiving the highest number of affirmative votes 
shall be the law, or in the case of amendments to 
the constitution shall be the amendment to the 
constitution. No law proposed by initiative peti- 
tion and approved by the electors shall be sub- 
ject to the veto of the governor. 

Sec. tc. The second aforestated power reserved 
by the people is designated the referendum, and 
the signatures of six per centum of the electors 
shall be required upon a petition to order the 
submission to the electors of the state for their 
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approval or rejection, of any law, section of any 
law or any item in any law appropriating money 
passed by the general assembly. No law passed 
by the general assembly shall go into effect until 
ninety days after it shall have been filed by the 
governor in the office of the secretary of state, 
except as herein provided. When a petition, 
signed by six per centum of the electors of the 
state and verified as herein provided, shall 
have been filed with the secretary of state within 
ninety days after any law shall have been filed 
by the -governor in the office of the secretary of 
state, ordering that such law, section of such law 
or any item in such law, appropriating money be 
submitted to the electors of the state for their ap- 
proval or rejection, the secretary of state shall 
submit to the electors of the state for their ap- 
proval or rejection such law, section or item, in 
the manner herein provided, at the next suc- 
ceeding regular or general election in any year 
occuiring subsequent to sixty days after the filing 
of such petition, and no such law, section or 
item shall go into effect until and unless ap- 
proved by a majority of those voting upon the 
same. If, however, a referendum petition is 
filed against any such section or item, the re- 
mainder of the law shall not thereby be prevented 
or delayed from going into effect. 


Sec. 1d. Laws providing for tax levies, ap- 
propriations for the current expenses of the state 
government and state institutions, and emergency 
laws necessary for the immediate preservation 
of the public peace, health or safety, shall go 
into immediate effect. Such emergency laws 
upon a yea and nay vote must receive the vote of 
two-thirds of all the members elected to each 
branch of the general assembly, and the reasons 
for such necessity shall be set forth in one section 
of the law, which section shall be passed only 
upon a yea and nay vote, upon a separate roll 
call thereon. The laws mentioned in this section 
shall not be subject to the referendum. 

Sec. te. The powers defined herein as the “in- 
itiative’ and “referendum” shall not be used to 
pass a law authorizing any classification of prop- 
erty for the purpose of levying different rates 
of taxation thereon or of authorizing the levy of 
any single tax on land or land values or land 
sites at a higher rate or by a different rule than 
is or may be applied to improvements thereon 
or to personal property. 

Sec. 1f. The initiative and referendum pow- 
sers are hereby reserved to the people of each 
municipality on all questions which such mu- 
nicipalities may now or hereafter be authorized 
by law to control by legislative action; such pow- 
ers shall be exercised in the manner now or here- 
after provided by law. 

Sec. 1g. Any initiative, supplementary or ref- 
erendum petition may be presented in separate 
parts but each part shall contain a full and cor- 
rect copy of the title, and text of the law, sec- 
tion or item thereof sought to. be referred, or 
the proposed law or proposed amendment to the 


constitution, Each signer of any initiative, sup- 
plementary or referendum petition must be an 
elector of the state and shall place on such peti- 


tion after his name the date of signing and his 
place of residence. A signer residing outside of 
a municipality shall state the township and coun- 
ty in which he resides. A resident of a munici- 
pality shall state in addition to the name of such 
municipality, the street and number, if any, of 
his residence and the ward and precinct in which 
the same is located. The names of all signers to 
such petitions shall be written in ink, each signer 
for himself, .To each part of such petition shall 
be attached the affidavit of the person soliciting 
the signatures to the same, which affidavit shall 
contain a statement of the number of the signers 
of such part of such petition and shall state that 
each of the signatures attached to such part was 
made in the presence of the affiant, that to the 
best of his knowledge and belief each Signature 
on such part is the genuine signature of the per- 
son whose name it purports to be, that he be- 
lieves the persons who have signed it to be elec- 
tors, that they so signed/said petition with knowl- 
edge of the contents thereof, that each signer 
signed the same on the date stated opposite his 
name; and no other affidavit thereto shall be re- 
quired. The petition and signatures upon such 
petitions, so verified, shall be presumed to be in 
all respects sufficient, unless not later than forty 
days before the election, it shall be otherwise 
proved and in such event ten additional days shall 
be allowed for the filing of additional signatures 
to such petition. No law or amendment to the 
constitution submitted to the electors by initiative 
and supplementary petition and receiving an 
affirmative majority of the votes cast thereon, 
shall be held unconstitutional or void on account 
of the insufficiency of the petitions by which such 
submission of the same was procured; nor shall 
the rejection of any law submitted by referen- 
dum petition be held invalid for such insuffici- 
ency. | Upon all jinitiative, supplementary and 
referendum petitions provided for in any of the 
sections of this article, it shall be necessary to file 
from each of one-half of the counties of the 
state, petitions bearing the signatures of not less 
than one-half of the designated percentage of 
the electors of such county. A true copy of all 
laws or proposed laws or proposed amendments 
to the constitution, together with an argument 
or explanation, or both, for, and also an argu- 
ment or explanation, or both, against the same, 
shall be prepared. The person or persons who 
prepare the argument or explanation, or both, 
against any law, section or item, submitted to 
the electors by referendum petition, may be 
named in such petition and the persons who pre- 
pare the argument or explanation, or both, for 
any proposed law or proposed amendment to the 
constitution may be named in the petition pro- 
posing the same. The person or persons who 
prepare the argument or explanation, or both, 
for the law, section or item, submitted to the 
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electors by referendum petition, or against» any 
proposed law submitted by supplementary peti- 
tion, shall be named by the general assembly, if 
in Session, and if not in session then by the goy- 
ernor. The secretary of state shall cause to be 
printed the law, or proposed law, or proposed 
amendment to the constitution, together with the 
arguments and explanations, not exceeding a 
total of three hundred words for each, and also 
the arguments and explanations, not exceeding 
a total of three hundred words against each, and 
shall mail, or otherwise distribute, a copy of such 
law, or proposed law, or proposed amendment 
to the constitution, together with such arguments 
and explanations for and against the same to 
each of the electors of the state, as far as may 
be reasonably possible. Unless otherwise pro- 
vided by law,. the secretary of state shall cause 
to be placed upon the ballots, the title of any 
such law, or proposed law, or proposed amend- 
ment to the constitution, to be submitted. He 
shall also cause the ballots so to be printed as to 
permit an affirmative or negative vote upon each 
law, section of law, or item in a law appropria- 
ting money, or proposed law, or proposed amend- 
ment to the constitution. The style of all laws 
submitted by initiative and supplementary peti- 
tion shall be: “Be it enacted by the people of the 
state of Ohio,’ and of all constitutional amend- 
ments: “Be it resolved by the people of the 
state of Ohio.” The basis upon which the re- 
quired number of petitioners in any case shall 
be determined shall be the total number of votes 
cast for the office of governor at the last preced- 
ing election therefor. The foregoing provisions 
of this section shal be self-executing, except~as 
herein otherwise provided. Laws may be passed 
to facilitate their operation, but in no way limit- 
ing or restricting either such provisions or the 
powers herein reserved. 


The proposal was referred to the committee on Ar- 
rangement and Phraseology. 


Mr. HALFHILL: I want to make an explanation 
more in sorrow than in anger of my vote. I wanted to 
vote for the indirect initiative somewhat along this line 
and with proper percentages, but after the sixth attempt 
and at the eleventh hour not to have had this printed and 
laid before us so that we could understand it, was wrong. 
I think there was ample time to have this report printed 
so that we could examine it and I voted against it be- 
cause I did not have that opportunity. 


Mr. PECK: I voted for this proposal*because I think 
it is the right thing and the best form of the initiative 
and referendum I have ever seen. Now I want to ask 
the Convention to give me answer to the invitation of 
the Business Men’s Club for the Convention to come 
there, and fix the time. I suggest that the Convention 
can go down Saturday afternoon and take dinner easily 
with the club that evening and they will be delighted to 
see us though the notice is a liftle delayed. I would like 
to have an answer so that they could make proper ar- 
rangements. 


Mr. ANDERSON: I move that the invitation be ac- 


cepted and that we leave here on the two o’clock train 
Saturday afternoon. 

The PRESIDENT: The president would like to state 
that he has been informed that one railroad is willing 
to provide the best Pullman equipment and a special train 
to go and return at the pleasure of the Convention and 
that at no extra cost. 

Mr. DOTY: I move that we strike out the word 
“extra’’. Would it not be well for us to have the roll 
call and let those indicate who will go? 

Mr. PECK: It would be desirable to know how many 
will accept. 

Mr. STILWELL: I am not accustomed to riding in 
Pullman’s and I would like to know the actual cost. 

Mr. ANDERSON: It is necessary, of course, as you 
can easily understand that those who invite us should 
know the number that are coming, and if we have only 
a few we ought not to go. We ought not to go if we can- 
not make a good showing. I move that this Convention 
when it adjourns Saturday afternoon adjourn to meet 
that evening in Cincinnati. 

Mr. HALFHILL: I would like to impress upon you 
in a very few words how very gracious this invitation 
is from the people of Cincinnati. 1 know somewhat 
of their hospitality. I attended law school there and have 
had many pleasant professional engagements there and 
this club extending the invitation is composed of some of 
the very best men in the state of Ohio. It is a very 
gracious invitation, and I wish that we might go as a 
convention and hold a session there even though it 
might be somewhat of disadvantage. 

The PRESIDENT: If the Convention meets there 
in regular session the fare will be paid out of the Con- 
vention fund. 

Mr. CUNNINGHAM: I asked one of the Hamilton 
county delegation if he really expected us to go there 
and he said that he didn’t know, that if we were fools 
we would. 

Mr. FOX: Many of us could not go. I would not 
like to see delegates go and have me stay in the rear. I 
wish they would arrange for some future time. 

Mr. DOTY: I am in favor of going to Cincinnati. 
I always have a good time when I go there, but I am 
opposed to this Convention going to Cincinnati and taking 
the money out of the treasury to pay our expenses. If 
we are going to accept this very gracious invitation, we 
ought to accept it because we want to go and not because 
the state is going to pay for it. 

Mr. MARSHALL: I am in hearty sympathy with 
the gentleman from Cuyahoga and I suggest that we 
finish our work. 

Mr. DOTY: I move that we accept the invitation to 
go to Cincinnati to visit the Business Men’s Club and to 
take dinner with them on Saturday evening. 

Mr. ANDERSON: I had already made that motion. 

Mr. DOTY: That is so. 

The motion was lost. 

Mr. KING: I move that the committee on Arrange- 
ment and Phraseology be instructed to amend Proposal 
No. 340 by providing that Proposal No. 2 shall take 
effect on September 25, 1912. 

The motion was lost. 

Mr. DOTY: I move that the committee on Arrange- 
ment and Phraseology, after it has amended Proposal 
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No. 2 and concluded its report upon the proposed amend- 
ment, have enough copies printed to allow the secretary 
to send twenty-five copies to each member by mail and 
five hundred additional copies. 

Mr. PARTINGTON: The time is coming when we 
shall have the whole constitution printed. 


Mr. DOTY: The time is coming when all the resolu- 
tions will be put in, but some of the members have sug- 
gested that they would like to have this proposal re- 
printed just as it is, and I make the motion to carry that 
out. 

Mr./PARTINGTON: 
that. 

Mr. DOTY: If there is objection I shall not insist. 

Mr. HALFHILL: Why do you say that the proposal 
should be referred to the committee on Phraseology? 

Mr. DOTY: The Convention has already done that 
to every proposal that has been amended. 

Mr. HALFHILL: Proposal No. 2—do you refer to 
that ? 

Mir) OM Vert vies: 

Mr. HALFHIEL: 
on Phraseology. 

Mr. DOTY: And they have not reported on it. 

Mr. HALFHILL: Was this reading tonight the sec- 
ond reading or the third reading of the proposal or the 
final reading, and if so, why was it done before the com- 
mittee on Phraseology has reported? 

Mr. DOTY: The committee on Phraseology had it 
after second reading and it was accepted by the Con- 
vention and it was amended and passed on third read- 
ing, and turned back to the committee on Phraseology 
just as was done with every other proposal. 

Mr. HALFHILL: What I cannot get through my 
head is why, when this report of the subcommittee came 
in and we considered that, the thing was not printed and 
sent to the committee on Phraseology and returned to 
the Convention to be amended and passed. 

Mr. DOTY: Personally, I do not care to go into 
that, but if there is any objection to my motion | will 
withdraw it. If you don’t want it vote it down. 

Mr. HALFHILL: I want to get this thing straight. 
It is most unusual. I supposed the committee on Phrase- 
ology had this to pass on and bring it back to the Con- 
vention. : 

Mr. DOTY: We did. 

Mr. HALFHILL: Then it was passed on, and no 
chance given to amend it. 

Mr. DOTY: Yes, there was chance to amend it and 
there is chance to amend it in the grand resolution. 

Mr. HALFHILL: This was the third reading to- 
night ? 

Mr. DOTY: Yes; the proposal had its third reading. 

Mr. HARRIS, of Hamilton: What we did tonight 
was not unusual. We simply amended Proposal No. 2. 

Mr. WOODS: I think, gentlemen of the Convention, 


I do not see the necessity for 


It was referred to the committee 


we ought to have some of these proposals printed. This} 


is so changed that we cannot get exactly what it is un- 
less we have it printed. Let us have some of these printed 
so that the people can know what we have done. 


The motion of the delegate from Cuyahoga [Mr.| 


Doty] was carried. 


Mr. PECK: In view of the fact that only fifty-three 
members of the Convention have expressed their wil- 
lingness to accept the invitation to go to Cincinnati, I 
think it probably better that the Convention should send 
its regrets to the members of the Business Men’s Club, 
saying that the condition of business is such that the 
Convention cannot find opportunity to accept their in- 
vitation, and I move that the secretary be directed ac- 


cordingly. 
The motion was carried. 
Mr. READ: I would like to call up Proposal No. 


331 and move to instruct the committee on Phraseology 
to make a change by inserting the word “four” in lieu of 
the word “one”. The effect of that is to give the super- 
intendent of public works a term of four years instead 
of one. 

Mr. DOTY: Well, if that is it, I move to lay it on 
the table. S 

The motion was carried. 

Mr. ANDERSON: - I move that ten thousand copies 
of the finished work of this Convention be finished in 
such manner that the constitution of 1851 will be on one 
side and on the other side the work that we have done. 

Mr. DOTY: . That will cost more money than it is 
worth. I suggest that this matter of printing copies for 
future use can be decided Friday. 


PETITIONS AND MEMORIALS. 


Mr. Bigelow presented the memorials of the Rev. W. 
H. Sauder, of Ravenna; of the Rev. Clarence A. Gib- 
son, of Camden; of the Rev. W. J. Venen, of Youngs- 
town; of Ira M. Rickett, of Troy; of M. J. Walters and 
other citizens of Chagrin Falls; of H. A. Reaster and 
other citizens of Defiance; of M. C. Kinker and other 
citizens of Toledo; protesting against the passage of 
Proposals Nos. 65 and 321; which were referred to the 
committee on Education, 

Mr. Bigelow presented the petition of the city council 
of Cleveland requesting the Constitutional Convention 
to designate the day known as Good Friday and the day 
set aside for general elections throughout the state of 
Ohio, as legal holidays; which was referred to the com- 
mittee on Miscellaneous Subjects. 

Mr. Bigelow presented the memorials of F. T. More- 
land, of Portsmouth; of C. A. Loehmann, of Cincinnati; 
of O. K. Hewes, of Medina; of Wm. J. Seelye, of Woos- 
ter; of F. C. Bond, of Cleveland; of Howard M. Holmes, 
of Cleveland; of Frank W. Mariner and many other citi- 
zens of Ohio asking for the adoption of Ohio Federation 


‘of Labor amendments to the initiative and referendum 


proposal ; which,were referred to the committee on Initia- 
tive and Referendum. 

Mr. Stilwell presented the remonstrance of F. Burg- 
dorff, of Euclid Heights, protesting against the passage 
of Proposal No. 170—Mr. Worthington; which was re- 
ferred to the committee on Taxation. 

Mr. HOSKINS: I move that the Convention adjourn 


}until Friday morning at nine o’clock. 


The motion was carried and the Convention adjourned 


‘accordingly. 


SEVENTY-NINTH DAY 


MORNING SESSION. 


Fripay, May 31, 1912. 


The Convention met pursuant to adjournment, was 
called to order by the president and opened with prayer 
by the member from Knox county, the Rev. Dr. Mc- 
Clelland. 

The journal of yesterday was read and approved. 

Mr. Johnson, of Williams rose to a question of privi- 
lege, and asked that his name be recorded on Proposal 
No. 329, by Mr. Knight. His name being called, Mr. 
Johnson, of Williams, voted ‘‘no.” 

Mr. Winn rose to a question of privilege, and asked 
that his vote be recorded on Proposal No. 2, by Mr. 
Crosser. His name being called, Mr. Winn voted “aye.” 

Mr. Stokes rose to a question of privilege, and asked 
that his vote be recorded on Proposal No. 2, by Mr. 
_ Crosser. His name being called, Mr. Staokes voted 
maye:? o 

Mr. Campbell rose to a question of privilege, and 
asked that his vote be recorded on Proposal No, 2, by 
Mr. Crosser. His name being called, Mr. Campbell 
voted “no.” 

Mr. Eby rose to a question of privilege, and asked 
that his vote be recorded on Proposal No. 2, by Mr. 
Crosser. His name being called, Mr. Eby voted “aye.” 

Mr. PIERCE: I offer a resolution. 

The resolution was read as follows: 

Resolution No. 132: 


Resolved, That in the consideration of business 
this day, and for the remainder of the session, 
that Rules 39 and 94 shall be interpreted and 
held to mean that it is not in order to amend any 
proposal which has been adopted on third reading 
except as to form, or form of submission or to 
correct errors. 


PIERCE: — Rule 39 reads: 


Rue 39. After the report of any committee 
upon a proposal, said proposal shall be read a sec- 
ond time and considered by the: Convention. 
After favorable action by the Convention, said 
proposal shall be referred to the standing com- 
mittee on Arrangement and Phraseology and shall 
thereafter be read a third time in full, for final 
action. 

Rule 94 reads: 

Rute 94. Any proposal may be amended until 
the final vote is taken after third reading thereof. 
When a proposal is on its second or third. read- 
ing any number of amendments may be made; 
but pending a motion to amend one part of the 
proposal, it shall not be in order to amend any 
other part of the proposal, unless the second 
amendment is necessary to a proper construction 
of the first. One amendment shall not prevent 
another in any other part of the proposal. 


Mr. 


Now I think it is necessary to have this matter set- 
tled and I feel that the Convention has threshed all of 


these matters out on two readings and have gone over 
it fully. We have adopted forty-two proposals, and I 
believe it should be the sense of this Convention that 
those proposals should remain as adopted without fur- 
ther amendment. If we expect to get through this week 
and adjourn, it is necessary to take this course of pro- 
cedure. There have been quite a number of suggestions 
made by members of the Convention that we change cer- 
{ain proposals, and a number of such suggestions have 
been made to me. If this Convention is foolish enough 
to enter upon a discussion of these matters we will be 
here two or three weeks longer. I hope it will be the 
sense of the Convention that the resolution be passed 
as now proposed. 


Mr. HALFHILL: I hope that this resolution will 
not prevail for two or three very manifest reasons. The 
committee on Arrangement and Phraseology labored dur- 
ing the whole of the recess and all yesterday endeavor- 
ing to get everything in perfect form. With all the care 
it exercised there is every possibility that some mistake 
will be discovered and must be rectified before the end 
of this session. 

Mr. PIERCE: Will you allow me— 

Mr. HALFHILL: When I get through. 

Mr, PIERCE: I want to correct you. 

Mr. HALFHILL: Well, wait until I get through 
and you can say what you want. Further than that, the 
greatest question in this Convention has not yet been 
properly determined. Upon the subject of taxation 
there is a strong desire among many that there be in- 
serted in the proposal an alternative for the uniform tax 
system. The member from Highland, I think, has an 
amendment which ought to be considered by the Con- 
vention. I desire to offer the question of the alternative 
proposition which is identical in every part of the pro- 
posal with the proposal that has been adopted by this 
Convention, save and except that in section 2 it inserts 
the right of classification of property, so that all propo- 
sitions in this proposal that the majority has adopted 
will be covered in my substitute in the identical words, 
and the only difference will be the insertion in section 2 
providing for classification instead of the uniform rule. 

Now, gentlemen of the Convention, a thing is never 
settled until it is. settled right. It is never settled in a 
case like this until the people of Ohio have an oppor- 
tunity to vote fairly and squarely upon this question, 
and I want you to consider the responsibility that you 
are under. You know well enough if you throttle this 
question in this Convention within twelve months there 
wil’ be a constitutional amendment proposed to the peo- 
ple. Of course you know that, and do you realize that 
if this proposal that you have here should be adopted 
in the lengthy form you have drawn it under the existing 
rule of the present constitution, it would cost $250,000 
to submit it? A proposal of that nature which was sub- 
mitted in 1889 with two other amendments cost the state 
almost $100,000, and it was but a small paragraph of 
organic law. Here we have the opportunity of present- 
ing and submitting it to the people at this time without 
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one penny of additional expense. Let them, the people, 
determine for themselves what the form of taxation shall 
be in Ohio. It is not time now to make any argument 
on this question either for or against these theories, and 
that is not what I rise for, but when these amendments 
are presented the Convention can be assured that so 
far as the argument of theories is concerned it is at an 
end. We have threshed that out. It will not take us 
fifteen minutes in the Convention to again present this 
cra a le Then let the two propositions go to the 
people, because “in the last analysis,” with apologies to 
Brother Jones, the people will do the fair thing. I trust 
that this resolution will not prevail. 

Mr. PECK: How many times has this same propo- 
sition been rejected by this Convention? 

Mr. HHALFHILL: I suppose twice or three times. 

Mr. PECK: What is your reason for believing that 
they will accept it now? 

Mr. HALFHILL:. I have faith to believe that when 
the uniform rule has been framed as it has been, when 
they have taken out of it the one per cent tax limit as 
they have taken it out, when they have considered that 
action, when they consider the criticism made on this 
Convention as a body for not fairly submitting these two 
theories of taxation to the voters, that they will at the 
last moment rescind that action and do fairly by.the 
people of the state of Ohio. 

Mr. PECK: Do you not think that those of us here 
who have supported other losing propositions believe just 
as strongly in our propositions as you do in that? 
Every one of them can be brought up if you bring up 
this. 

Mr. HALFHILL: I do not believe there is a propo- 
sition championed by any member in this Convention that 
compares in importance with the question of taxation. 

Mr. PECK: Everybody’s’ proposal is the most im- 
portant. 

Mr. HALFHILL: Taxation is conceded to be the 
most important matter before the Convention by every- 
body who knows enough to look at the world outside, 
other than through a key hole. 

Mr. KING: I was for the proposition that has been 
voted down as often as I could get a chance to be for 
it, but I raise the question here and now that this Con- 
vention has no authority under the rules it has adopted, 
unless it shall repeal them, to amend any proposal that 
has passed its third reading. Those things, so far as 
this Convention has power, have gone into the funda- 
mental law of the state. We are at an end of every 
proposal that has passed its third reading. I deny the 
power of the Convention to amend it by a word. They 
have provided here as plainly as the English language 
can be written the course that every proposal shall take. 
We have followed that course and completed the pro- 
posals, and we cannot begin our work and do it over 
again. 

Mr. DOTY: Will you yield for a question? The 
member made a statement that he didn’t believe the 
Convention had power to make any amendments. You 
do not include anything from the committee on Arrange- 
ment and Phraseology as to form? 

Mr. KING: How did the committee get this re- 
ferred back to them? 


Mr. DOTY: By the Convention. 


Mr. KING: Did they repeal the rule or amend the 
rule, or was there a suspension of the rules? 


Mr. DOTY: I wish to state that the Convention by 
a simple’ motion which it had the power to pass, in my 
judgment, referred all proposals after their third read- 
ings to the committee on Arrangement and Phraseology,,. 
and the committee on Arrangement and Phraseology 
has been sitting up and working on them. 


Mr. KING: I heard you do it and I voted for the 
resolution. But under Rule 84 and subsequent Rules. 
94 and 95 there was absolutely no authority for that ref- 
erence to the committee on Arrangement and Phrase- 
ology again. If these are submitted under a so-called 
fourth reading you do not know what questions of law 
will meet them hereafter or what will be their fate. 


Mr. LAMPSON: I think the gentleman is wholly 
right in his argument that there was a resolution adopted 
here unanimously referring all these proposals to the 
committee on Arrangement and Phraseology, and so far 
as that was concerned it waived the rule because the 
point of order was not made at the time. If it had been 
made, I concede under the rules it would have been sus- 
tained. So far as the report of the committee on Ar- 
rangement and Phraseology is concerned, the rules have 
been made and it can make its report. 


Mr. KING: You do not claim that the committee on 
Arrangement and Phraseology has authority to do any- 
thing moré than to make the proposal read right? 


Mr. LAMPSON: They report back with amend- 
ments as to form, but nothing as to substance. If this 
rule is adopted, no further amendment except as to | 
form or a form of submission or correcting an error can 
be adopted, and if the rules were simply interpreted as 
Judge King suggests even that might not be done, but 
that certainly ought to be done and that is an additional 
reason for the adoption of the resolution of the gentle- 
man from Butler. Now Rule 94 provides that any pro- 
posal may be amended until the final vote is taken after 
third reading thereof. When a proposal is on its second 
or third reading any number of amendments may be 
made. So the rule merely contemplates that after third 
reading amendment shall cease. But the Convention 
unanimously adopted the motion of the gentleman from 
Ashtabula [Mr. Harris] to refer back to the committee 
on Arrangement and Phraseology ‘all of the proposals, 
together with those that were slightly amended the other 
day, and we, therefore, waived this rule so far as the 
committee on Arrangement and Phraseology is con- 
cerned, but the committee on Arrangement and Phrase- 
ology has not jurisdiction to report out anything except 
as to form. So when its report comes in it will be in 
order to go under Rule 94 and no amendment as to sub- 
stance is in order. I think the resolution of the gentle- 
man from Butler should be adopted so that we can make 
the necessary corrections as to form of submission or as 
to any error in transcribing that may appear after the 
final reading. I hope the resolution will be adopted. 

Mr. HALFHILL: I ask the yeas and nays on that 
motion, 


The yeas and nays were taken, and resulted—yeas 72, 
nays 27, as follows: 
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Those who voted in the affirmative are: 


Anderson, Harbarger, Moore, 
Baum, Harter, Huron, Okey, 
Beatty, Morrow, Henderson, Partington, 
Beyer, Holtz, Peck, 
Brattain, Hursh, Peters, 
Brown, Highland, Johnson, Williams, Pettit, 
Brown, Lucas, Jones, Pierce, 
Brown, Pike, Kehoe, Shaw, 
Cassidy, Keller, Smith, Hamilton, 
Cody, Kilpatrick, Solether, 
Collett, King, Stamm, 
Colton, Kramer, Stevens, 
Crites, Kunkel, Stewart, 
. Crosser, Lambert, Stilwell, 
Cunningham, Lampson, Tallman, 
Dunn, Leete, Tannehill, 
Dwyer, Longstreth, Tetlow, 
Earnhart, Ludey, Thomas, 
Eby, Marshall, Ulmer, 
Fess, Mauck, Wagner, 
FitzSimons, McClelland, Watson, 
Fluke, Miller, Crawford, Winn, 
Fox, Miller, Fairfield, Wise, 
Harris, Ashtabula, Miller, Ottawa, Woods. 


Those who voted in the negative are: 


Antrim, Hahn, Nye, 

Bowdle, Halenkamp, Read, 
Campbell, Halfhill, Riley, 

Cordes, Hoffman, | Rockel, 
Donahey, Hoskins, Roehm, 

Doty, Kerr, Rorick, 

Dunlap. Knight, Smith, Geauga, 
Evans, Malin, Stokes, 
_Fackler, Matthews, Tageart. 


So the resolution was adopted. 

Mr. LAMPSON: The gentleman from Wood [Mr. 
Beatty] has gone away and will not be back. He is a 
member of the committee on Submission and Address 
to the People. It is desired that his place be filled be- 
cause there is certain work that that committee has to 
do in arranging an address to the people and so forth 
that requires men who will give attention to it, and I 
move that Mr. Cassidy be named on that committee. 
Mr. DOTY: I second the motion. We want some 
one on the committee to do the work for us. 

The motion was carried. 

Mr. READ: A question of privilege. 

The PRESIDENT: State the question. 

Mr. READ: I can state the question by explaining. 
The PRESIDENT: I would like to have a sugges- 
tion as to what it is. 

Mr. READ: There has been an injustice done me 
on a certain report with regard to an amendment that I 
proposed the other evening, and I want to get that im- 
pression corrected. It is a matter of personal privilege. 
I desire the privilege of the floor to explain the injustice 
that has been done me and I claim my right to ask the 
indulgence of the Convention for one minute. 

The PRESIDENT: The member asks the indulgence 
of the Convention for one minute. 

Mr. READ: It may be two minutes. I have been 
cut off a good many times already and I. want to be 
heard: now. 

The PRESIDENT: There are forty roll calls to be 
taken and I hope that you will not consume unnecessary 
time. 
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Mr. READ: I read in yesterday morning’s: issue of 
the Ohio State Journal the following: 


Delegate A. Ross Read, who is one of the sin- 
gletaxers, tried to have the single-tax inhibition 
taken out of the proposal, but he was turned down 
overwhelmingly. 


That along with the context implies that I introduced 
that amendment on account of the single tax, which is 
absolutely incorrect, and I do not want that impression 
to go out. Again I read in this morning’s issue of the 
same paper the following editorial: 


As every observing person knows, the Con.- 
Con. was packed for the single tax; not directly 
for that, but for the initiative and referendum, 
which was to have been the instrumentality used 
for the adoption of the land value tax. 


The PRESIDENT: The president will rule that that 
is not a question of personal privilege. 

Mr. READ: I wish to say to this Convention that 
that is absolutely false so far as I am concerned and I 
want it strictly understood that I offered that amend- 
ment for the sole purpose of having a correct initiative 
and referendum and for no other purpose— 

The PRESIDENT: The time is up. 

Mr. READ: And I am opposed to anything in that 
proposal which denies the principle of the initiative and 
referendum no matter what it may refer to. 

The PRESIDENT: The time is up. 

Mr. READ: That is the only reason I offered the 
amendment. 

The PRESIDENT: The time is up. Will the mem- 
ber take his seat? 

Mr. READ: “I am done, 

Mr. PECK: I would like to have unanimous consent 
to make a motion which will take but a moment. Judge 
Dwyer has written a brief intended for use as a speech. 
It is a very splendid condensation of the authorities on 
the subject of the ordinance of 1787. He was shut off 
from opportunity to deliver it by the previous question 
which was suddenly called at the end of Judge Norris’ 
speech. I move that Judge Dwyer be given the oppor- 
tunity to print his speech as if delivered. 

The motion was carried. ‘ 

[Judge Dwyer’s address immediately follows the ad- 
dress delivered by Judge Norris, to which reference is 
made, and will be found in the proceedings of the Con- 
vention of the seventy-third day, May 22—THE 
EDITOR. | 


REPORTS OF STANDING COMMITTEES. 


Mr. COLTON: I offer a report. 
The report was read as follows: 


The standing committee on Arrangement and 
Phraseology, to which was referred Proposal No. 
340—Mr. Taggart, having had the same under 
consideration, reports it back with the following 
amendments, and recommends its passage when 
so amended: Strike out title and insert: “Sched- 
ule to amendments.” 

Between lines 3 
“SCHEDULE.” 


and 4 insert subhead: 
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In line 4 strike out “That” and change first} Thomas, 


= the”to, Dhe®. 
In line 4 strike out “or any of the same”. 


In line 4 insert “and submitted” after “‘passed”’. 
In line 6 strike out “in 


7 


schedule attached to”’. 
In line 6 strike out ‘“‘the’’. 


In line 6 strike out “and” and change “all” in 


line \7to All”. 
In line 7 after first “force” insert a comma. 


In lines 8 and 9g strike out “at the ‘time this 
amendment takes effect” and insert: “on the first 


day of January, 1913”. 


The report was agreed to. 


to be engrossed. 


Mr. Colton moved that the proposal be read the third 


time at once. 


The motion was carried. 


Proposal No, 340—Mr. Taggart, was read the third 


time. 


Mr. Lampson here assumed the chair as president pro 


tem. 


Mr. KNIGHT: 


Is this to be submitted and voted on 


as a separate amendment? 


Mr DO mye: 


Mr oOmy = 


a separate schedule. 


Wes: 
Mr. KNIGHT: What will be the effect if this fails? 
A large number of the proposals have 
If they are passed they will go 


and insert: “by the 


The proposal was ordered 


into effect and if any fail they will not. 


“Shall the proposal pass?” 


The yeas and nays were taken, and resulted—yeas 103, 


nays none, as follows: 
Those who voted in the affirmative are: 


Anderson, 
Antrim, 
Baum, 
Beatty, Morrow, 
Beyer, 
Bowdle, 
Brattain, 
Brown, Highland, 
Brown, Lucas, 
Brown, Pike, 
Campbell, 
Cassidy, 
Cody, 
Collett, 
Colton, 
Cordes, 
Crites, 
‘Crosser, 
Cunningham, 
Davio, 
Donahey, 
Doty, 
Dunlap, 
Dunn, 
Dwyer, 
Earnhart, 
Eby, 

Evans, 
Fackler, 
Fess, 
FitzSimons, 
Fluke, 


Fox, 

Hahn, 
Halenkamp, 
Halfhill, 
Harbarger, 
Harris, Hamilton, 
Harter, Huron, 
Henderson, 
Hoffman, 

Holtz, 

Hoskins, 

Hursh, 

Johnson, Madison, 
Johnson, Williams, 
Jones, 

Kehoe, 

Keller, 

Kerr, 

Kilpatrick, 

King, 


. Knight, 


Kramer, 
Kunkel, 
Lambert, 
Lampson, 
Leete, 
Leslie , 
Longstreth, 
Ludey, 
Malin, 
Marshall, 
Matthews, 


Mr. SMITH, of Hamilton: -There is no time fixed 
as to the initiative and referendum. 


Mr. DOTY: We have that. 


The PRESIDENT. PRO TEM: The question is, 


Mauck, 
McClelland, 
Miller, Crawford, 
Miller, Fairfield, 
Miller, Ottawa, 
Moore, 

Nye, 

Okey, 
Partington, 
Peck, 

Peters, 

Pettit, 

Pierce, 

Read, 

Riley, 

Rockel, 
Roehm, 
Rorick, 
Shaffer, 

Shaw, 

Smith, Geauea, 
Smith, Hamilton, 
Solether, 
Stamm, 
Stevens, 
Stewart, 
Stilwell, 
Stokes, 
Tageart, 
Tallman, 
Tannehill, 
Tetlow, 


‘proposals that were referred to that committee except 


Watson, 
Winn, 


Wise, 


Ulmer, Woods. 


Wagner, 


- So the proposal passed as follows: 
Proposal No. 340—Mr. Taggart: 


SCHEDULE TO AMENDMENTS, 


Resolved, bv the Constitutional Convention of 
the state of Ohio, That a proposal to amend the 
constitution shall be submitted to the electors to 
read as follows: 


SCHEDULE, ° 


The several dmendments passed and submitted 
by this Convention when adopted at the election 
shall take effect on the first day of January, 1913, 
except as otherwise specifically provided by the 
schedule attached to any of said amendments. All 
laws then in force, not inconsistent therewith 
shall continue in force until amended or repealed; 
provided that all.cases pending in the courts on 
the first day of January, 1913, shall be heard and 
tried in the same manner and by the same pro- 
cedure as is now authorized by law. 


Mr. DOTY: I desire to submit a report from the com- 
mittee on Arrangement and Phraseology and I would like 
to submit the report in a peculiar way. We have our re- 
port so framed that the amendments proposed are set 
forth in the report itself for each separate:proposal. I 
would like*to read the report and explain it as I go along 
and I will answer such questions as I can. 

The introductory clause of the report was read as 
follows: 


The standing committee on Arrangement and 
Phraseology, to which was referred Proposals 
Nos. 2, 5,7; 15, 24, 34, 51, 54, 62, 64, 72, 91, 93, 96,- 
LOO, E18, 122, 134) L504 163, 160," 560. 170m bony 
209, 212, 236, 240, 241, 242, 249, 252, 261, 272, 
.304, 309, 322, 329, 331, 333 and 334, having had 
the same under consideration, reports said propo- 
sals back with the following amendments and 
recommends their passage when so amended: 


Mr. DOTY: This gives in numerical order all of the 
Proposal No. 340, which has only been referred a very 
short time. You will find them in numerical order in 
the yellow book and the first proposal is Proposal No. 2. 
I will state that this proposal for the first part of the 
report is according to the line numbers in the book; as 
to the others, we will have to tell you where they come in, 
The amendments to Proposal No. 2 were read as fol- 

lows: 

In line 32 insert a comma after “provided”. 

In line 36 insert comma after “assembly”. 

In line 37 insert a comma after “form”. 

In line 38 strike out “said proposed law” and 

insert “it”. 

In line 39 after “action” insert “shall”. 

In line 39 strike out second comma. 

In line 41 strike out “the same” and insert “it”. 

In line 43 insert a comma after “election”. 

In line 46 insert “supplementary” after “which”. 

In.line 47 change “such” to ‘the’. 
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In line 49 insert a comma after “months”. 

In line 49 strike out “in the event” and insert 
wshitce 

In line 50 insert a comma after “thereon”. 

In line 52 strike out “such secretary” and insert 
“the secretary of state’. 

Strike out all of line 52 after the period and 
all of lines 53, 54, 55 and 56 and insert: The 
proposed law shall be submitted in the form de- 
manded by such supplementary petition, which 
form shall be either as [first] petitioned for or 
with any amendment or amendments which may 
have been incorporated therein by either branch, 
or by both branches, of the general assembly. 

In line 57 strike out “In the event that’ and 
(Ser tees lt: 

In line 59 strike out both commas. 

In line 71 change both capitals “S” to lower 
eee Ge 

In line 67 change semi-colon to period. 

No paragraph between lines 67 and 68. 

In line 91 strike out “comma”. 

At the end of proposal add: 


SCHEDULE. 


The foregoing amendment, if adopted by the 
electors shall take effect [mentioning a date]. 


Mr. DOTY: That is all on that proposal. 

Mr. RILEY: Allow me to inquire how you fixed 
that date. 

Mr. DOTY: It is fixed tentatively to get a schedule 
in here for the consideration of the Convention. 

Mr. RILEY: Why is it necessary to make this take 
effect at a time different from that of almost all of the 
other proposals? I do not see the object. 

Mr. DOTY: If the member from Cuyahoga [Mr. 
Crosser] will step up and take care of his own matter 
I will be obliged to him. 

Mr. RILEY: My point is that the committee on Ar- 
rangement and Phraseology has assumed to dictate. It 
should have been left blank. 

Mr. DOTY: That is satisfactory. 
that way to get it before us. 

The PRESIDENT: There is no objection and the 
schedule will be left blank. The question is upon agree- 
ing to that part of the report that the committee has 
made which has just_been read. j 

Mr. KNIGHT: Does this mean final action if we 
agree? 

The PRESIDENT: There are amendments as to 
form; or correcting errors that are in here, and we will 
have opportunity also to correct errors after this. 

Mr. KNIGHT: Was not the word “first” in there? 


Ought it not be’ “shall be either as first petitioned for’? 


It was only fixed 


Mr. DOTY: I think so and if there is no objection 
I will incorporate that. I think that is a mistake in 
copying. 


Mr. THOMAS: I noticed that some language has 
been incorporated in there which makes it a good deal 
different from the original proposition. 

Mr. CROSSER: I was on the subcommittee which 
prepare’ this so-called compromise proposal. The pro- 
posal as now reported to the Convention is entirely dif- 


ferent from that which the committee appointed on Wed- 
nesday agreed to and I for one am not satisfied with it. 

The PRESIDENT: I don’t see the.difference. 

Mr. CROSSER: Here is the difference: In the pro- 
posal reported to the Convention—of which I was not 
particularly fond—it was stated that an additional peti- 
tion containing three per cent of the voters be submitted 
after the general assembly had passed an amended form 
and that would require to be submitted to the voters, 
either the original proposition by three per cent petition 
or that proposition as amended by any amendment of- 
fered in the general assembly. This must be incorpo- 
rated. 

Mr. DOTY: The member is very much mistaken. 
He may have meant to do what he says, but he did not 
do it. All we did was to make this thing do exactly what 
this language here attempted. 

Mr. SMITH, of Hamilton: If Mr. Cassidy is here 
I would like him to give us his idea. 

Mr. DOTY: Let us get the idea from the language. 
I don’t object to Mr. Cassidy, but I would rather get 
the idea from the language. 

Mr. THOMAS: Why not use the word “introduced” 
instead of “incorporated?” The word “introduced” as 
used there is absolutely meaningless. Frankly, the idea 
that I got from that was that the word ‘introduced” was 
absolutely useless and I didn’t see where it possibly could 
be correct. 2 

Mr. BIGELOW: That word “introduced” was taken 
out of the Wisconsin amendment. We did not want to 
be limited to amendments that the general assembly might 
adopt. 

Mr. DOTY: The word “incorporated” is there. 

Mr. BIGELOW: The word “incorporated” ought not 
to be there. 

Mr. DOTY: That may be, but it is there. 

Mr. BIGELOW: The word “introduced” was in the 
report. , 

Mr. DOTY: So was the word “incorporated.” 

Mr. BIGELOW: No. 

Mr. DOTY: I say yes. There is the bill with it to 
work on. Wherever it came from, it is there. Now you 
gentlemen can get an idea of what the committee on 
Phraseology was up against. 

A vote being taken, the report of the committee on 
Arrangement and Phraseology, as far as read, was 
agreed to. 

Mr. Fess rose to a question of privilege, and asked 
that his vote be recorded on Proposal No. 252, by Mr. 
Weybrecht. His name being called, Mr. Fess voted 
“ayer. 

Mr. Fess rose to a question of privilege and asked that 
his vote be recorded on Proposal No. 304, by Mr. Half- 
hill. His name being called, Mr. Fess voted “aye.” 

Mr. Fess rose to a question of privilege, and asked that 
his vote be recorded on Proposal No. 249, by Mr. Tan- 
nehill. His name being called, Mr. Fess voted “aye”. 

Mr. Fess rose to a question of privilege and asked that 
his vote be recorded on Proposal No. 329, by Mr. Knight. 
His name being called, Mr. Fess voted “aye”. 

Mr. Fess rose to a question of privilege, and asked 
that his vote be recorded on Proposal No. 2, by Mr. 
Crosser. His name being called, Mr. Fess voted “aye.” 

Mr. Norris rose to a question of privilege and asked 
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that his vote be recorded on Proposal No. 2, by Mr. 
Crosser. His name being called, Mr. Norris voted “no”. 

Mr. Kilpatrick, rose to a question of privilege, and 
asked that his vote be recorded on Proposal No. 2, by 
Mr. Crosser. His name being called, Mr. Kilpatrick 
voted “aye’’. 

Mr. Evans rose to a question of privilege, and asked 
that his vote be recorded on Proposal No. 2, by Mr. 
Crosser. His name being called, Mr. Evans voted “aye.” 

The PRESIDENT PRO TEM: The question is on 
the adoption of the final proposal. There is a blank to 
be filled, but that cannot be filled until the committee on 
Submission makes its report. 

Mr. WINN: My notion is that this proposal should 
take effect as all others, January 1,. 1913. I am just as 
earnest about that as anybody else. I want it to be work- 
able and I do not want it to come into disrepute any 
quicker than necessary. This provides that it shall take 
effect October 1, 1912. I know there is an element now 
waiting, like a race horse champing on the bit, to start 
the fight, and before the people come to know what the 
initiative and referendum are the legislature will be 
deluged with laws. This will bring the measure into dis- 
repute. But if we have cooling-off time and then act 
upon it intelligently, in my mind it is just as safe a 
method of enacting laws as any other, but we must not 
do it in this way. I do not know whether it is in order 
to move to strike out or not. 

The PRESIDENT PRO TEM: The chair will hold 
that, being part of the form of submission, it is in order 
to move to strike out. 

Mr. WINN: Then I move that we’ strike from the 
report of the committee “at the end of the proposal add” 
and the further word ‘schedule’ and the further words 
“the foregoing amendment if adopted by the electors 
shall take effect.” 

The PRESIDENT PRO TEM: The ‘form of the 
motion should be to strike out the word “schedule” and 
all thereafter. ; 

Mr. STILWELL: I hope this amendment will not 
prevail. I believe that the principle should be incorpo- 
rated into the law and should become operative at the 
earliest possible moment. We shall not have another 
session of the general assembly until two years from 
the coming January, and it will be almost three years be- 
fore it is possible to have a vote upon any initiated legis- 
lation. I move that the amendment be laid on the table. 

Mr. WINN: And on that I demand the yeas and 
nays. 

The yeas and nays were taken and resulted—yeas 
nays 50, as follows: 

Those who voted in the affirmative are: 


58, 


Anderson, Fackler, Kilpatrick, 
Beyer, Farrell, Kunkel, 
Bowdle, FitzSimons, Lambert, 
Brown, Lucas, Fluke, Leete, 
Cassidy, Hahn, Leslie, 
Cordes, Halenkamp, Malin, 
Crosser, Harbarger, Marshall, 
Davio, Harris, Hamilton, Miller, Fairfield, 
DeFrees, Harter, Huron, Moore, 
Donahey, Henderson, Okey 
Doty, Hoffman, Peck, 
Dunn, Hoskins, Pierce, 
Earnhart, Hursh, Read, 
Evans, Johnson, Williams, 


Roehm, 


Shaffer, Stokes, Ulmer, 

Smith, Geauga, Tallman, Watson, 
Smith, Hamilton, Tannehill, Wise, 
Solether, Tetlow, Woods, 
Stamm, Thomas, Mr. President. 
Stilwell 


Those who voted in the negative are: 


Antrim, Halfhill, Miller, Ottawa, 
Baum, Harris, Ashtabula, Norris, 
Beatty, Morrow, Holtz, Nye, 
Brattain, Johnson, Madison, Partington, 
Brown, Highland, Jones, Peters, 
Brown, Pike, Kehoe, Pettit, 
Campbell, Keller, Price, 
Cody, Kerr, Riley, 
Collett, King, Rockel, 
Colton, Knight, Rorick, 
Crites, Kramer, Shaw, 
Cunningham, Lampson, Stevens, 
Dunlap, Longstreth, Stewart, 
Dwyer, Ludey, Taggart, 
Eby, Matthews, Wagener, 
Fess, McClelland, Winn. 
Fox, Miller, Crawford, 


So the motion to table was carried. 


Mr. THOMAS: Is there any final date set in that 
proposal ? 
The PRESIDENT PRO TEM: No. 


Mr. THOMAS: I move that the date be filled in with 
October I, 1912. 
The motion was carried. 


The PRESIDENT PRO TEM: The secretary will 
call the roll upon the final passage of this proposal. 


The yeas and nays were taken, and resulted—yeas 82, 
nays 18, as follows: 


Those who voted in the affirmative are: 


Anderson, Hoffman, Peck, 

Baum, Hoskins, Peters, 
Beatty, Morrow, Hursh, Pettit, 

Beyer, Johnson, Madison, Pierce, 
Bowdle, Johnson, Williams, Read, 

Brown, Highland, Kehoe; Rockel, 
Brown, Pike, Keller, Roehm, 
Cassidy, Kilpatrick, Shaffer, 
Cordes, King, Smith, Geauga, 
Crites, Knight, Smith, Hamilton, 
Crosser, Kramer, Solether, 
Davio, Kunkel, Stamm, 
DeFrees, Lambert, Stevens, 
Doty, Lampson, « Stewart, 
Dunn, Leete, Stilwell, 
Dwyer, Leslie, Stokes, 
Earnhart, Longstreth, Tallman, 
Evans, Ludey, Tannehill, 
Fackler, Malin, Tetlow, 
Farrell, Marshall, Thomas, 
Fess, Matthews, Ulmer, 
FitzSimons, McClelland, Wagner, 
Fluke, Miller, Crawford, Watson, 
Hahn, Miller, Fairfield, Winn, 
Halenkamp, Moore, Wise, 
Harbarger, Okey, Woods, 
Harter, Huron, Partington, Mr. President. 
Henderson, 


Those who voted in the negative are: 


Antrim, Cunningham, Miller, Ottawa, 
Brattain, Dunlap, Norris, 
Campbell, Eby, Nye, 
Cody, Halfhill, Riley, 
Collett, Jones, Rorick, 
Colton, Kerr, Taggart. 

So the proposal finally passed. 
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Mr. “DOTY : The: next -is*-Proposal -No.. 5.‘ ‘The 
amendments are as follows: 


In line 8 strike out second comma. 

In line ro strike out “No. 2” and insert period 
after “Schedule.” 

In line 11 strike out all after “further” and all 
of line 12 and up to “be” and insert: “That if 
the amendment to article V, section 1, to the 
constitution—Woman’s Suffrage,”’. 

In line 13 change “proposal” to “amendment”. 


The foregoing amendments were agreed to. 

The PRESIDENT PRO TEM: The secretary will 
call the roll on the final passage of the proposal. 

The yeas and nays were taken, and resulted—yeas 91, 
nays I, as follows: 

Those who voted in the affirmative are: 


Anderson, Harris, Hamilton, Nye, 
Antrim, Harter, Huron, Okey, 
Baum, Henderson, Partington, 
Beatty, Morrow, Hoffman, Peck, 
Bowdle, Hoskins, Peters, 
Brattain, Hursh, ‘Pettit, 
Brown, Highland, Johnson, Madison, Pierce, 
Brown, Pike, Johnson, Williams, Read, 
Campbell, Jones, Riley, 
Cassidy, Kehoe, Rockel, 
Cody, Keller, Roehm, 
Colton, Kerr, Rorick, 
Crosser, Kilpatrick, Shaffer, 
Cunningham, King, Shaw, 
DeFrees, Knight, Smith, Hamilton, 
Donahey, Kramer, Solether, 
Doty, Kunkel, Stevens, 
Dunlap, Lambert, Stewart, 
Dunn, Lampson, Stilwell, 
Dwyer, Leete, Stokes, 
Earnhart, Leslie, Taggart, 
Farrell, Ludey, Tallman, 
Fess, Malin, Tannehill, 
| FitzSimons, Marshall, Tetlow, 
Fluke, Matthews, Thomas, 
‘Fox, McClelland, Ulmer, 
Hahn, Miller, Crawford, Wagner, 
Halenkamp, Miller, Fairfield, Watson, 
Halfhill, Miller, Ottawa, Winn, 
Harbarger, Moore, Wise. 


Harris, Ashtabula, 


Mr. Collett voted in the negative. 

So the proposal finally passed. 

Mr. DOTY: The next is Proposal No. 7 and there 
is no change. 

The PRESIDENT PRO TEM: The question is on 
the passage of the proposal. 

The yeas and nays were taken, and resulted—yeas 99, 
nays 2,.as follows: 


Those who voted in the affirmative are: 
Anderson, Cordes, FitzSimons, 
Antrim, Crites, Fluke, 
Baum, Crosser, Fox, 
Beatty, Morrow, Cunningham, Halfhill, 
Beyer, DeFrees, Harbarger, 
Bowdle, Donahey, Harris, Hamilton, 
Brattain, Doty, | Harter, Huron, 
Brown, Highland, Dunlap, Henderson, 
Brown, Lucas, Dunn, Hoffman, 
Brown, Pike, Dwyer, Holtz, 
Campbell, Earnhart, Hoskins, 
Cassidy, Eby, Hursh, 
Cody, Evans, Johnson, Madison, 
Collett, Farrell, Johnson, Williams, 
Colton, Fess, Jones, 


Kehoe, Miller, Fairfield, Smith, Hamiilton, 
Keller, Miller, Ottawa, Solether, 
Kerr, Moore, Stamm, 
King, Norris, Stevens, 
Knight, Nye, Stewart, 
Kunkel, Okey, Stilwell, 
Lambert, Partington, Stokes, 
Lampson, Peck, Taggart, 
Leete, Peters, Tallman, 
Leslie, Pettit, Tannehill, 
Longstreth, Pierce, Tetlow, 
Ludey, Riley, Thomas, 
Malin, Rockel, Ulmer, 
Marshall, Roehm, Wagner, 
Matthews, Rorick, Watson, 
Mauck, Shaffer, Winn, 
McClelland, Shaw, Wise, 
Miller, Crawford, Smith, Geauga, Woods. 


Mr. Davio and Mr. Halenkamp voted in the negative. 

So the proposal finally passed. 

Mr. DOTY: I would like to make a statement be- 
fore the next roll call. Those of you who can multiply 
forty-two by ten will find that it will take us about seven 
hours to call the rolls and that is what is ahead of you 
if you are going to get up and insist on having your 
names called after the roll has been once called. If it 
is a matter of getting the necessary sixty votes, all right; 
but if we don’t need the votes why delay the roll call? 

The next is Proposal No. 15—Mr. Riley, to which 
there is no amendment. 

The PRESIDENT PRO TEM: The secretary will 
call the roll on the final passage of this proposal, 


The yeas and nays were taken, and resulted—yeas 85, 
nays 10, as follows: 
Those who voted in the affirmative are: 


Anderson, Harris, Hamilton, Moore, 
Antrim, Harter, Huron, Okey, 
Baum, Henderson, Partington, 
Beatty, Morrow, Hoffman, Peck, 
Beyer, Hoskins, Peters, 
Bowdle, Hursh, Pettit, 
Brown, Highland, Johnson,, Madison, Pierce, 
Brown, Pike, Johnson, Williams, Riley, 
Cody Jones, Rockel, 
Collett, Kehoe, Roehm, 
Colton, Kilpatrick, Rorick, 
Cordes, King, Shaffer, 
Crites, Knight, Shaw, 
Cunningham, Kramer, Smith, Geauga, 
Davio, Kunkel, Stamm, 
Dunlap, Lambert, Stevens, 
Dunn, Lampson, Stewart, 
Dwyer, Leete, Stilwell, 
Earnhart, Leslie, Stokes, 
Eby, Longstreth, Taggart, 
Evans, Ludey, Tannehill, 
Fess, Marshall, Tetlow, 
FitzSimons, Matthews, Ulmer, 
Fluke, Mauck, Wagner, 
Fox, McClelland, Watson, 
Hahn, Miller, Crawford, Winn, 
Halenkamp, Miller, Fairfield, Wise, 
Harbarger, Miller, Ottawa, Woods. 


Harris, Ashtabula, 
Those who voted in the negative are: 


Brattain, Malin, Price, 
Campbell, Norris, Tallman, 
Halfhill, Nye, Thomas. 
Kerr, 


So the proposal finally passed. 
Mr. DOTY: The next is Proposal No. 24, to which 
there is no amendment. 
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The PRESIDENT PRO TEM: The secretary will 
call the roll on the final passage of this proposal. 

The yeas and nays were taken, and resulted—yeas 92, 
nays none, as follows: 


Those who voted in the affirmative are: 
Anderson, Hahn, Okey, 
Antrim, Halenkamp, Peck, 
Baum, Halfhill, Peters, 
Beatty, Morrow, Harbarger, Pettit, 
Beyer, Harter, Huron, Pierce, 
Brattain, Henderson, Price, 
Brown, Highland, Holtz, Read, 
Brown, Lucas, Hursh, Riley, 
Brown, Pike, Johnson, Madison, Rockel, 
Campbell, Johnson, Williams, Roehm, 

ody, Kehoe, Rorick, 
Collett, Kerr, Shaffer, 
Colton, Kilpatrick, Shaw, 
Cordes, King, Smith, Geauga, 
Crites, Knight, Smith, Hamilton, 
Crosser, Kramer, Solether, 
Davio, Kunkel, Stamm, 
Donahey, Lampson, Stevens, 
Doty, Leete, Stewart, 
Dunlap, Leslie, Stilwell, 
Dunn, Longstreth, Stokes, 
Dwyer, Ludey, Tannehill, 
Earnhart, Malin, Tetlow, 
Eby, Marshall, Thomas, 
Evans, Matthews, Ulmer, 
Fackler, Mauck, Wagener, 
Farrell, McClelland, Watson, 
Fess, Miller, Ottawa, Winn, 
FitzSimons, Moore, Wise, 
Fluke, Norris, Woods. 
Fox, Nye, 


So the proposal finally passed. 
Mr. DOTY: The next is Proposal No, 34, with some 
amendments : 


In line 17 change semi-colon to a period and 
strike out lines 18, 19, 20 and ar. 

Strike out lines rr and 12 and all of line 13 
up to “Nothing” and insert: 

“by persons under sentence to any penal insti- 
tution or reformatory without the state of Ohio, 
and such goods made within the state of Ohio ex- 
cepting those disposed of to the state or any po- 
litical sub-division thereof or to any public insti- 
tution owned, managed or controlled by the state 
or any political sub-division thereof, shall not be 
sold within this state unless the same are con- 
spicuously marked “prison made.” 

Im line 7 after “reformatory” insert the follow- 
ing: “while under sentence thereto,” and in line 
8 strike out, “while under sentence thereto.” 


The amendments were agreed to. 

The PRESIDENT PRO TEM: The question is on 
the final passage of the proposal. 

The yeas and nays were taken, and resulted—yeas 76, 
nays 22, as follows: 

Those who voted in the affirmative are: 


Anderson, DeFrees, Farrell, 

Baum, Donahey, Fess, 

Beyer, Doty, FitzSimons, 
Brown, Highland, Dunlap. Fluke, 

Brown, Lucas, Dunn, Hahn, 

Brown, Pike, Dwyer, Halenkamp, 
Cody, Earnhart, Halfhill, 

Cordes, Eby, Harbarger, 
Davio, Evans, - Harris, Hamilton, 


Harter, Huron, 
Henderson, 
Hoffman, 
Hoskins, 
Hursh, 
Johnson, Madison, 
Jones, 

Kehoe, 

Keller, 

Kerr, 
Kilpatrick, 
King, 

Kunkel, 
Lambert, 
Lampson, 
Leete, 

Leslie, 


Longstreth, 
Ludey, 

Malin, 
Marshall, 
Matthews, 
Miller, Crawford, 
Miller, Fairfield, 
Moore, 

Okey, 

Pierce, 

Price, 

Riley, 

Rockel, 

Roehm, 

Shaffer, 

Shaw, 


~~ 


Smith, Geauga, 
Smith, Hamilton, 
Stamm, 
Stevens, 
Stewart, 
Stilwell, 

Stokes, 
Tallman, 
Tannehill, 
Tetlow, 
Thomas, 
Ulmer, 
Watson, 

Winn, 

Wise, 

Woods. 


Those who voted in the negative are: 


Antrim, 
Brattain, 
Campbell, 
Collett, 
Colton, 
Crites, 
Cunningham, 
Fox, 


Harris, Ashtabula, 
Holtz, 

Johnson, Williams, 
Kramer, 

Mauck, 
McClelland, 
Miller, Ottawa, 


So the proposal finally passed. 
The PRESIDENT PRO TEM: 


is No. 51. 


Nye, 
Partington, 
Pettit, 
Rorick, 
Solether, 
Taggart, 
Wagner. 


The next proposal » 


Mr. DOTY: There are no amendments. 


The PRESIDENT PRO TEM: The question is on 
the final passage of the proposal. 


The yeas. and nays were taken, and resulted—yeas go, 
nays 4, as follows: 


Those who voted in the affirmative are: 


Anderson, 
Antrim, 

Baum, 

Beatty, Morrow, 
Beyer, 

Bowdle, 

Brown, Highland, 
Brown, Lucas, 
Campbell, 
Cody, 

Collett, 

Colton, 

Cordes, 

Crites, 

Davio, 

DeFrees, 
Donahey, 

Doty, 

Dunlap, 

Dunn, 

Dwyer, 
Earnhart, 

Eby, 

Fess, 

Fluke, 

Fox, 

Hahn, 
Halenkamp, 
Harbarger, 
Harris, Hamilton, 


Harter, Huron, 
Henderson, 
Hoffman, 

Holtz, 

Hoskins, 

Hursh, 

Johnson, Madison, 
Johnson, Williams, 
Jones, 

Keller, 

Kerr, 

Kilpatrick, 

King, 

Kramer, 

Kunkel, 
Lambert, 
Lampson, 

Leete, 
Longstreth, 
Ludey, 

Malin, 

Marshall, 
Matthews, 
Mauck, 
McClelland, 
Miller, Crawford, 
Miller, Fairfield, 


Miller, Ottawa, 


Nye, 


Okey, 


Peck, 
Peters, 
Pettit, 
Pierce, 
Price, 
Read, 
Riley, 
Rockel, 
Roehm, 
Rorick, 
Shaffer, 
Shaw, 
Smith, Geauga, 
Smith, Hamilton, 
Stamm, 
Stevens, 
Stewart, 
Stilwell, 
Stokes, 
Taggart, 
Tallman, 
Tannehill, 
Tetlow, 
Thomas, 
Ulmer 
Wagener, 
Watson, 
Winn, 
Wise, 
Woods. 


Those who voted in the negative are: Brattain, Evans, 
Halfhill, Harris, of Ashtabula. 
So the proposal finally passed. 


Mr. DOTY: The next is Proposal No. 54. There is 


a slight change in the title. 


to “change”. 


The amendment was agreed to. 


In the title change “reform” 
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The PRESIDENT PRO TEM: The question is on 
the final passage of the proposal. 

The yeas and nays were taken, and resulted—yeas 86, 
nays 6, as follows: 

Those who voted in the affirmative are: 


Anderson, Harris, Hamilton, Okey, 
Antrim, Harter Huron, Peck, 
Baum, Henderson, Peters, 
Beatty, Morrow, Hoffman, Pettit, 
Beyer, Holtz, Pierce, 
Bowdle, Hoskins, Read, 
Brown, Highland, Hursh, Rockel, 
Brown, Lucas, Johnson, Madison, Roehm, 
Collett, Johnson, Williams, Rorick, 
Colton, Jones, Shaffer, 
Cordes, Kehoe, Shaw, 
Crites, Keller, Smith, Geauga, 
Cunningham, Kilpatrick, Smith, Hamilton, 
Donahey, King, Stamm, 
Dunlap, Knight, Stevens, 
Dunn, Kramer, Stewart, 
Dwyer, Kunkel, Stilwell, 
Eby, Lambert, Stokes, 
Evans, Lampson, Taggart, 
Farrell, Leete, Tallman, 
Fess, Leslie, Tannehill, 
FitzSimons, Longstreth, Tetlow, 
Fluke, Ludey, Thomas, 
Fox, Matthews, Ulmer, 
haha, ¢ Mauck, Wagner, 
Halenkamp, McClelland, Watson, 
Halfhill, Miller, Crawford, Winn, 
Harbarger, Miller, Ottawa, Woods. 


Harris, Ashtabula, Moore, 


Those who voted in the negative are: Brattain, 
Brown, of Pike, Campbell, Earnhart, Kerr, Nye. 

So the proposal finally passed. 

Mr. DOTY: The next is Proposal No. 62 and there 
is no change. 

The PRESIDENT PRO TEM: The secretary will 
call the roll on the final passage of that proposal. 

The yeas and nays were taken, and resulted—yeas 63, 
nays 31, as follows: ; 

Those who voted in the affirmative-are: 


Baum, Halfhill, Miller, Ottawa, 
Beatty, Morrow, Harbarger, : Moore, 
Beyer, Harris, Hamilton, Nye, 
Bowdle, Harter, Huron, Peck, 
Brown, Lucas, Hoffman, Pettit, 
Campbell, Holtz, Pierce, 
Cody, Hoskins, Price, 
Cordes, Hursh, Shaffer, 
Crites, Jones, Smith, Geauga, 
Davio, Keller, Stamm, 
Doty, Kilpatrick, Stevens, 
Dunlap, Knight, Stewart, 
Dunn, Kramer, Stilwell, 
Dwyer, Kunkel, Stokes, 
Earnhart, Lambert, Tannehill, 
Eby, Leete, Tetlow, 
Farrell, Malin, Thomas, 
FitzSimons, Marshall, Ulmer, 
Fluke, Matthews, Wagner, 
Hahn, Miller, Crawford, Winn, 
Halenkamp, Miller, Fairfield,» Wise. 
Those who voted in the negative are: 
Brattain, Fox, King, 
Brown, Highland, Harris, Ashtabula, Lampson, 
Collett, Henderson, Longstreth, 
Colton, Johnson, Madison, Mauck, 
Cunningham, Johnson, Williams, Ludey, 
Donahey, Kehoe, McClelland, 
Evans, Kerr, Norris, 


Okey, Rorick, Tallman, 
Partington, Shaw, Watson, 
Riley, Smith, Hamilton, Woods. 

Roehm, 


So the proposal finally passed. 
Mr. DOTY: The next is Proposal No. 64, Mr. 


Stokes, no change. 


The PRESIDENT PRO TEM: The secretary will 
call the roll on the final passage of that proposal. 

The yeas and nays were taken, and resulted—yeas 87, 
nays I, as follows: 

Those who voted in the affirmative are: 


Antrim, Harris, Ashtabula, Nye, 

Baum, Harter, Huron, Partington, 
Beatty, Morrow, Henderson, Peters, 

Beyer, Hoffman, Pettit, 
Brattain, Holtz, Pierce, 
Brown, Highland, Hoskins, Price, 

Brown, Lucas, Hursh, Read, 
Campbell, Johnson, Madison, Riley, 

Cody, ® Jvhnson, Williams, Rockel, 
Collett, Kehoe, Roehm, 
Colton, Kerr, Shaffer, 
Crites, Kilpatrick, Shaw, 
Cunningham, King, Smith, Geauga, 
Davio, Knight, Smith, Hamilton, 
Donahey, Kramer, Stamm, 

Doty, Kunkel, Stevens, 
Dunlap, Lampson, Stewart, 
Dunn, Leete, Stilwell, 
Dwyer, Leslie, Stokes, 
Earnhart, Longstreth, Tallman, 

Eby, Ludey, Tannehill, 
Farrell, Malin, Tetlow, 

Fess, Marshall, Ulmer, 
FitzSimons, Matthews, Wagner, 

Fox, McClelland, Watson, 
Hahn, Miller, Crawford, Winn, 
Halenkamp, Miller, Fairfield, Wise, 

Halfhill, Miller, Ottawa, Woods, 
Harbarger, Moore, Mr. President. 


Mr. Brown, of Pike, voted in the negative. 


So the proposal finally passed. 

Mr. DOTY: Next is Proposal No. 72 and there are 
no amendments. 

The PRESIDENT PRO TEM: The secretary will 
call the roll on the final passage of that proposal. 

The yeas and nays were taken, and resulted—yeas 95, 


nays none, as follows: 
Those who voted in the affirmative are: 


Antrim, FitzSimons, Lampson, 
Baum, Fox, Leete, 

Beatty, Morrow, Hahn, Leslie, 

Beyer, Halenkamp, Longstreth, 
Brattain, Hal fhill, Ludey, 
Brown, Highland, Harbarger, Malin, 

Brown, Lucas, Harris, Ashtabula, Marshall, 
Brown, Pike, Harris, Hamilton, Matthews, 
Campbell, Harter, Huron, Mauck, 

Cody, Henderson, McClelland, 
Collett, Hoffman, Miller, Crawford, 
Colton, Holtz, Miller, Fairfield, 
Cordes, Hoskins, Miller Ottawa, 
Crites, Hursh, Norris, 
Cunningham, Johnson, Madison, ye, 
Donahey, Johnson, Williams, Okey, 

Doty, Jones, Partington, 
Dunlap, Kehoe, Peters, 

Dunn, Keller, Pettit, 

Dwyer, Kerr, Read, 
Earnhart, Kilpatrick, Redington, 
Eby, King, Riley, 

Farrell, Kunkel, Rockel, 

Fess, Lambert, Roehm, 
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Rorick, Stewart, Ulmer, Johnson, Williams, McClelland, Stevens, 
Shaffer, Stilwell, Wagner, Kehoe, Miller, Fairfield, Stewart, 
Shaw, Stokes, Watson, Kerr, Miller, Ottawa, Stilwell, 
Smith, Geauga, Taggart, Winn, Kilpatrick, Moore, Stokes, 
Smith, Hamilton, Tallman, Wise, King, Nye, Taggart, 
Solether, Tannehill, Woods, Knight, Okey, Tallman, 
Stamm, Tetlow, Mr. President. Kramer, Peters, Tannehill, 
Stevens, Thomas, Kunkel, Pettit, Tetlow, 
Lambert, Redington, Thomas, 
So the proposal finally passed. ; Lampson, Rockel, Ulmer, 
Mr. DOTY: The next is Proposal No. 91 with no | Leete, Roehm, Wagner, 
change nae See 2 Or 
; q i ? 3 ith, 2 i ’ 
The PRESIDENT PRO TEM: The secretary will} Marshall, Sraith, | Elachiteann wns naee 
call the roll on the final passage of that proposal. Mauck, Stamm, Woods. 
2 Gy “ce 
ane question being, “Shall Proposai No. 91 finally} hose who voted in the negative are: 
pass! j 
Baum, Henderson, Norris, 
The yeas and nays were taken, and resulted—yeas 63, Brattain! Johnson, MladisOnieePArGneiont 
nays 25, as follows: _ : Cody, Jones, Peck, 
Those who voted in the affirmative are: Collett, Keller, Pierce, 
: Crites, Longstreth, Riley, 
Antrim, Harbarger, Read, Dunlap Miller, Crawford, Rorick 
Baum, Harris, Hamilton, Rockgl, Halfhill ; ; 
Beatty, Morrow, Henderson, Rorick, ‘: 
Beyer, Hursh, Shaffer, So the proposal finally passed. 
ae eee Mee Pa a Gates Mr. DOTY: The next is Proposal No. 96, to which 
rown, Lucas, ehoe, mith, Ge " ‘ 
Canebell Ralbareicle Sruith Hamilton there are some amendments but only as to the schedule, 
Cody: Lambert, Solether, which will not appear in your bill book: 
eek poe eee In line 11 ‘strike out “No, 5” and insert a period 
Cunningham, Longstreth, Stokes, after ) Schedule ie ; none 
DeFrees, oe eee Strike out line 12 and “Convention” in fine 13 
Dunn Matthews, annehill, : fe “Resol 3 
oe Miiee Rewdad le itelew, and inser , Reso ved further, If the foregoing 
Eby, : Miller, Ottawa, Thomas, amendment anaes ve an 
Farrell, Moore, Wagner, In line 13 strike out “of the state’, 
Fess, Nye, Watson, 
FitzSimons, Peck, Winn, The amendments-were agreed to. 
nei Boe aise) The PRESIDENT PRO TEM: The secretary will 
Halenkamp, ettit, oods, 1 1 
“Deana Piece RE preadenes call the roll on the final passage of the proposal. 


Those who voted in the negative are: 


Bowdle, Johnson, Williams, Mauck, 
Brattain, Keller, McClelland, 
Brown, Pike, Kerr, Norris, 
Collett, King, Partington, 
Cordes, Knight, Riley, 
Donahey, Kunkel, Roehm, 
Dunlap, Ludey, Stamm, 
Fox, Marshall, Tallman. 
Hoffman, 


So the proposal finally passed. 

Mr. DOTY: The next is Proposal No. 93 and the 
change is simply in line 14, “after the word banking in- 
sert a comma.” 

The amendment was agreed to. 

The PRESIDENT PRO TEM: The question is now 
on the final passage of the proposal and the secretary 
will call the roll. 

The question being, “Shall Proposal No. 93 finally 
pass?” 

The yeas and nays were taken, and resulted—yeas 75, 
nays 19, as follows: 

Those who voted in the affirmative are: 


Anderson, Donahey, Fex, 

Antrim, Dunn, Hahn, 

Beatty, Morrow, Dwyer, Halenkamp, 
Beyer, Earnhart, Harbarger, 
Bowdle, Eby, Harris, Ashtabula, 
Brown, Highland, Evans, Harris, Hamilton, 
Brown, Lucas, Farrell, Harter, Huron, 
Campbell, Fess, Hoffman, 
Cunningham, FitzSimons, Holtz, 

Davio, Fluke, Hursh, 


The yeas and nays were taken, and resulted—yeas 709, 
nays 11, as follows: 
Those who voted in the affirmative are: 


Anderson, 
Antrim, 
Baum, 
Beatty, Morrow, 
Beyer, 
Bowdle, 
Brown, Lucas, 
Campbell, 
Colton, 
Gordes, 
Crites, 
Cunningham, 
Davio, 
DeFrees, 
Donahey, 
Dunn, 
Dwyer, 
Earnhart, 
Evans, 

Fess, 
FitzSimons, 


Halenkamp, 
Harbarger, 

Harris, Ashtabula, 
Harris, Hamilton, 


Those who voted in the negative are: 


Brattain, 

Brown, Highland, 
Brown, Pike, 
Collett, 


Harter, Huron, Peters, 
Henderson, Pettit, 
Hoffman, Pierce, 
Holtz, Redington, 
Hoskins, Riley, 
Hursh, Rockel, 
Johnson, Madison, Rorick, 
Johnson, Williams, Shaffer, 
Jones, Shaw, 
Kehoe, Smith, Geauga, 
Kilpatrick, Smith, Hamilton, 
King, Solether, 
Knight, Stamm, 
Kramer, Stevens, 
Lambert, Stewart, 
Lampson, Stilwell, 
Leete, Stokes, 
Longstreth, Taggart, 
Ludey, Tallman, 
Marshall, Tannehill, 
Mauck, Tetlow, 
Miller, Crawford, Thomas, 
Miller, Fairfield, Wagener, 
Miller, Ottawa, Winn, . 
Moore, Wise, 
Nye, Woods, 
Dunlap, Malin, 
Fox, Okey, 
Halfhill, Watson. 
Kerr, ; 


So the proposal finally passed. 
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Mr. DOTY: The next is Proposal No. 100. There 
are some amendments: 


In line 12 strike out “No. 1” and add period 
after “Schedule.” 

In line 13 change semi-colon and insert comma 
and change “that” to “That”. 

Strike out all after “that” and all of line 14 up 
to “be” and insert: “if the amendment to article 
IV, section 1, 2 and 6”. 

In line 16 change “proposal” to “amendment”. 


The PRESIDENT PRO TEM: The question is up- 
on agreeing to the amendments reported by the com- 
mittee. 

Mr. HOSKINS: This is Proposal No. 100 and it 
-seems to be different from what I thought it was. I 
would like to hear some explanation. 

The SECRETARY: That change was put in on the 
third reading and the committee on Phraseology did 
not make any change in that. 

The amendments were agreed to. 

The question being “Shall Proposal No. too finally 
pass?” , 

The yeas and nays were taken, and resulted — yeas 
93, nays 2, as follows: 
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The yeas and nays were taken, and resulted — yeas 
78, nays 21, as follows: 

Those who voted in the affirmative are: 
Antrim, Harris, Ashtabula, | Peck, 
Beatty, Morrow, Harris, Hamilton, Peters, 
Beyer, Harter, Huron, Pettit, 
Bowdle, Henderson, Read, 
Brown, Highland, Hoffman, Redington, 
Brown, Lucas, Holtz, Riley, 
Brown, Pike, Johnson, Madison,  Rockel, 
Campbell, Kerr, Roehm, 
Collett, Kilpatrick, Rorick, 
Colton, King, Shaffer, 
Crites, Knight, Shaw, 
Crosser, Kramer, Smith, Geauga, 
Cunningham, Lambert, Stamm, 
Davio, Lampson, Stevens, 
Doty, Leete, Stewart, 
Dunlap, Longstreth, Stilwell, 
Dunn, Ludey, Stokes, 
Dwyer, Malin, Taggart, 
Earnhart, Marshall, Tallman, 
Eby, Matthews, Tannehill, 
Farrell, McClelland, Tetlow, 
Fess, Miller, Crawford, Thomas, 
FitzSimons, Miller, Fairfield, Ulmer, 
Fox, Miller, Ottawa, Watson, 
Hahn, Nye, Winn, 
Halthill, Okey, Wise. 

Those who voted in the negative are: 
Baum, Harbarger, Mauck, 
Brattain, Eoskins, Moore, 
DeFrees, Hursh, Norris, 
Donahey, Johnson, Williams, Partington, 
Evans, Jones, Pierce, 
Fluke, Kehoe, Solether, 
Halenkamp, Kunkel, Woods. 


So the proposal finally passed. 
Mr. DOTY: The next is Proposal No. 122 and 
there is no change. - 


Those who voted in the affirmative are: 
Anderson, Halfhill, Partington, 
Antrim, Harbarger, Peck, 
Baum, Harris, Ashtabula, Peters, 
Beatty, . Morrow, Harris, Hamilton, Pettit, 
Beyer, Harter, Huron, Pierce, 
Brattain, Henderson, Read, 
Brown, Highland, Hoffman, Redington, 
Brown, Lucas, Holtz, Riley, 
Brown, Pike, Hoskins, Rockel, 
Campbell, Hursh, Roehm, 
Collett, Johnson, Williams, Rorick, 
Colton, Jones, Shaffer, 
Cordes, Kehoe, Shaw, 
Crites, Kerr, Smith, Geauga, 
Crosser, Kilpatrick, Smith, Hamilton, 
Cunningham, King, Solether, 
DeFrees, Knight, Stamm, 
Donahey, Kramer, Stevens, 
Doty, Kunkel, Stewart, 
Dunlap, Lampson, Stilwell, 
Dunn, Leete, Stokes, 
Dwyer, Longstreth, Taggart, 
Earnhart, Ludey, Tallman, 
Eby, Malin, Tannehill, 
Fackler, Marshall, Tetlow, 
Fess, Mauck,+ Ulmer, 
FitzSimons, McClelland, Wagner, 
Fluke, Miller, Ottawa, Watson, 
Fox, Moore, Winn, 
Hahn, Nye, Wise, 
Halenkamp, Okey, Woods. 


Mr. Davio and Mr. Evans voted in the negative. 
So the proposal finally passed. 


Mr. DOTY: The next is Proposal No. 118 and we 
have the following amendment: 


In title strike out all after dash and insert: “To 
extend state bond limit to fifty million dollars for 
inter-county wagon roads.” 


The amendment was agreed to. 
The question being “Shall proposal No. 118 finally 
pass?” 


The question being “Shall: Proposal No. 122 finally 
pass?” 
The yeas and nays were taken, and resulted—yeas 
87, nays 8, as follows: ; 
Those who voted in the affirmative are: 
Anderson, Halfhill, Okey, 
Antrim, Harbarger, Peck, 
Baum, Harris, Hamilton, Pettit, 
Beatty, Morrow, Harter, Huron, Pierce, 
Beyer, Henderson, Price, 
Bowdle, Hoffman, Redington, 
Brown, Highland, Hoskins, Riley, 
Brown, Lucas, Hursh, Rockel, 
Cody, Jones, Roehm, 
Colton, Kehoe, Rorick, 
Cordes, Kerr, Shaffer, 
Crites, Kilpatrick, Shaw, 
Crosser, King, Smith, Geauga, 
Davio, Kramer, Smith, Hamilton, 
DeFrees, Kunkel, Stamm, 
Doty, Lambert, Stevens, 
Dunlap, Lampson, Stewart, 
Dunn, Leete, Stilwell, 
Dwyer, Longstreth, Stokes, 
Earnhart, Ludey, Taggart, 
Eby, Malin, Tallman, 
Evans, Marshall, | Tetlow, % 
Farrell, Matthews, Thomas, 
Fess, McClelland, Ulmer, 
FitzSimons, Miller, Fairfield, Wagener, 
Fluke, Miller, Ottawa, Watson, 
Fox, Moore, Winn, 
Hahn, Norris, Wise, 
| Halenkamp, Nye, Woods. 
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Those who voted in the negative are: 


Brattain, 
Brown, Pike, 
Campbell, 


Collett, 
Harris, Ashtabula, 
Holtz, 


So the proposal finally passed. 
Mr. DOTY: The next is Proposal No. 134 and there 


is no change. 


Johnson, Williams, 
Solether. 


The questior. being “Shall Proposal No. 134 finally 


pass?” 


The yeas and,nays were taken, and resulted — yeas 
88, nays 9, as follows: 
Those who voted in the affirmative are: 


Anderson, 
Antrim, 
Baum, 
Beyer, 
Bowdle, 
Brown, Highland, 
Brown, Lucas, 
Cody, 
Colton, 
Cordes, 
Crites, 
Crosser, 
Davio, 
DeFrees, 
Donahey, 
Doty, 
Dunlap, 
Dunn, 
Dwyer, 
Earnhart, 
Eby, 
Evans, 
Farrell, 
Fess, 
FitzSimons, 
Fluke, 
Fox, 
Hahn, 
Halenkamp, 
Halfhill, 


Harbarger, 
Harris, Ashtabula, 
Harris, Hamilton, 
Harter, Huron, 
Henderson, 
Hoffman, 
Hoskins, 

Hursh, 

Johnson, Madison, 
Johnson, Williams, 
Jones, 

Kehoe, 

Kerr, 

Kilpatrick, 

King, 

Kramer, 

Kunkel, 

Lambert, 
Lampson, 

(ectems 
Longstreth, 
Ludey, 

Malin, 

Marshall, 
Matthews, 

Mauck, 
McClelland, 
Miller, Crawford, 
Miller, Ottawa, 


Moore, 

Okey, 

Peck, 

Pierce, 

Read, 
Redington, 
Riley, 

Rockel, 
Roehm, 
Rorick, 
Shaffer, 

Shaw, 

Smith, Geauga, 
Smith, Hamilton, 
Stamm, 
Stevens, 
Stewart, 
Stilwell, 
Stokes, 
Tallman, 
Tannehill, 
Tetlow, 
Thomas, 
Ulmer, 
Watson, 
Winn, 

Wise, 

Woods, 

Mr. President. 


Those who voted in the negative are: 


Beatty, Morrow, 
Brattain, 
Campbell, 


Cunningham, 
Holtz, 
Norris, 


So the proposal finally passed. 

Mr. DOTY: The next is Proposal No. 151 and there 
are no amendments. 

The president resumed the chair. 

The question being “Shall Proposal No. 151 finally 


pass?” 


Nye, 
Pettit, 
Solether. 


\ 


The yeas and nays were taken, and resulted — yeas 
88, nays 14, as follows: 
Those who voted in the affirmative are: 


Anderson, 
Antrim, 

Baum, 

Beatty, Morrow, 
Beyer, 

Bowdle, 
Brattain, 
Brown, Highland, 
Brown, Lucas, 
Brown, Pike, 
Campbell, 
Collett, 

Colton, 

Cordes, 

Crites, 

Crosser, 

Davio, 


DeFrees, 
Donahey, 
Doty, 
Dunlap, 
Dwyer, 
Earnhart, 
Eby, 

Evans, 
Farrell, 
Fess, 
FitzSimons, 
Fluke, 

Fox, 

Hahn, 
Halenkamp, 
Halfhill, 
Harbarger, 


Harris, Ashtabula, 
Harris, Hamilton, 
Harter, Huron, 
Henderson, 
Hoffman, 

Holtz, 

Hoskins, 

Hursh, 

Johnson, Williams, 
Jones, 

Kehoe, 

Keller, 


Knight, 
Kramer, 
Kunkel, 


Lambert, 
Lampson, 

Leete, 
Longstreth, 
Ludey, 

Malin, 
Marshall, 
McClelland, 
Miller, Crawford, 
Miller, Ottawa, 
Moore, 

Norris, 


Nye, 

Okey, ~ 
Partington, 
Peck, 
Pierce, 
Redington, 
Riley, 
Rockel, 
Roehm, 
Rorick, 
Shaffer, 
Shaw, 


Smith, Geauga, 
Smith, Hamilton, 
Stamm, 
Stilwell, 
Stokes, 
Tallman, 
Tetlow, 
Thomas, 
Ulmer, 

Winn, 

Wise, 

Woods, 

Mr. President. 


Those who voted in the negative are: 


Cunningham, 
Dunn, 

Kilpatrick, 
Miller, Fairfield, 
Peters, 


Pettit, 
Read, 
Solether, 
Stevens, 


So the proposal finally passed. 
Mr. DOTY: The next is Proposal No. 163 and there 
are no amendments. 
Mr. KNIGHT: The-committee should have reported 
back the word “of” in line 7 after the word “boards”, 


“Members of boards of, or to positions in.” 


following amendment: 
The amendment was read as follows: , 
In line 7 after the word “boards” and before 
the comma insert the word “of”. 
In line 8 insert a comma after the word “in”. 


The amendment was agreed to. 
The question being “Shall Proposal No. 163 finally 


pass?” 


Stewart, 
Tannehill, 
Wagner, 
Watson. 


I offer the 


The yeas and nays were taken, and resulted — yeas 
g7. nays none, as follows: 
Those who voted in the affirmative are: 


Anderson, 
Antrim, 

Baum, 

Beatty, Morrow, 
Beyer, 

Brattain, 
Brown, ‘Highland, 
Brown, Lucas, 
Campbell, 
Collett, 

Colton, 

Crites, 


Crosser, 


Cunningham, » 


Dwyer, 
Earnhart, 
Elson, 
Evans, 
Farrell, 
Fess, 
FitzSimonhs, 
Fluke, 


Halenkamp, 
Halfhill, 
Harbarger, 

Harris, Ashtabula, 


Harris, Hamilton, 
Harter, Huron, 
Henderson, 
Hoffman, 

Holtz, 

Hoskins, 

Hursh, 


Johnson, Williams, 


Jones, 

Keller, 

Kerr, 
Kilpatrick, 
King, 

Knight, 
Kramer, 
Kunkel, 
Lambert, 
Lampson, 
Leete, 

Leslie, 
Longstreth, 
Ludey, 

Malin, 
Marshall, 
Matthews, 
Mauck, 
McClelland, 
Miller, Crawford, 
Miller, Fairfield, 
Miller, Ottawa, 
Moore, 
Norris, 


So the proposal finally passed. 
Mr. DOTY: The next is Proposal No. 166 and there 
are no amendments. 


Nye, 

Okey, 
Partington, 
Peters, 


Redington, 
Riley, 

Rockel, 
Roehm, 
Rorick, 
Shaffer, 
Shaw, 

Smith, Geauga, 
Smith, Hamilton, 
Solether, 
Stevens, 
Stewart, 
Stilwell, 
Stokes, 
Taggart, 
Tannehill, 
Tetlow, 
Thomas, 
Ulmer, 
Wagener, 
Watson, 
Winn, 

Wise, 

Woods, 

Mr. President. 
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The question being “Shall Proposal No. 166 finally 


pass?” 


The yeas and nays were taken, and resulted — yeas 


99, nays 1, as follows: 
Those who voted in the affirmative are: 


Anderson, 

Antrim, 

Baum, 

Beyer, 

Bowdle, 

Brown, Highland, 
Brown. Lucas, 


Collett, 
Colton, 
Cordes, 
Crites, 
Crosser, 
Cunningham, 
Davio, 
DeFrees, 
Donahey, 
Dunlap, 
Dunn, 
Dwyer, 
Earnhart, 
Eby, 

Evans, 
Farrell, 
Fess, 
FitzSimons, 


Halenkamp, 
Halfhill, 
Harbarger, 


Harris, Ashtabula, 
Harter, Huron, 
Henderson, 
Hoffman, 

Holtz, 

Hoskins, 

Hursh, 

Johnson, Madison, 
Johnson, Williams, 
Jones, 

Kehoe, 

Keller, 

Kerr, 

Kilpatrick, 
Knight, 

Kramer, 

Kunkel, 

Lambert, 
Lampson, 

WMeete; 
Longstreth, 
Ludey, 

Malin, 

Marshall, 
Matthews, 
Mauck, 
McClelland, 
Miller, Crawford, 
Miller, Fairfield, 
Miller, Ottawa, 
Moore, ; 
Nye, 

Okey, 


Partington, 
Peck, 
Peters, 
Pettit, 
Pierce, 
Read, 
Redington, 
Riley, 
Rockel, 
Roehm, 
Rorick, 
Shaffer, 
Shaw, 
Smith, Geauga, 
Smith, Hamilton, 
Solether, 
Stamm, 
Stevens, 
Stewart, 
Stilwell, 
Stokes, 
Taggart, 
Tallman, 
Tannehill, 
Tetlow, 
Thomas, 
Ulmer, 
Wagner, 
Watson, 
Winn, 
Wise, 
Woods, 
Mr. President. 


Mr. Brattain voted in the negative. 
So the proposal finally passed. 
Mr. DOTY: Proposal No. 169, no amendments. 
Proposal No. 169 was next considered. 


The question being “Shall Proposal No. 169 finally 


pass?” 


The yeas and nays were taken, and resulted—yeas 84, 


nays 17, as follows: ; 
Those who voted in the affirmative are: 


Beatty, Morrow, 
Beyer, 
Bowdle, 
Brown, Highland, 
Brown, Lucas, 
Campbell, 
Cody, 

Colton, 
Cordes, 
Crites, 
‘Crosser, 
Cunningham, 
Dunlap, 
Dunn, 

Dwyer, 
Earnhart, 
Eby, 

Evans, 
Farrell, 

Fess, 
FitzSimons, 


Halenkamp, 
Halfhill, 


Harbarger, 
Harris, Ashtabula, 
Harris, Hamilton, 
Harter, Huron, 
Henderson, 
Hoffman, 

Holtz, 

Hoskins, 

Hursh, 

Johnson, Madison, 
Johnson, Williams, 
Jones, 

Kehoe, 

Kerr, 

Kilpatrick, 

King, 

Knight, 

Kramer, 

Lambert, 

Leete, 

Longstreth, 
Matthews, 

Mauck, 
McClelland, 
Miller, Crawford, 
Miller, Fairfield, 
Miller, Ottawa, 
Moore, 


Nye, 

Peck, 

Peters, 
Pierce, 

Read, 
Redington, 
Rockel, 
Roehm, 
Rorick, 
Shaffer, 
Shaw, 

Smith, Geauga, 
Smith, Hamilton, 
Solether, 
Stamm, 
Stevens, 
Stewart, 
Stilwell, 
Stokes, 
Taggart, 
Tallman, 
Tannehill, 
Tetlow, 
Thomas 
Ulmer, 
Wagner, 
Winn, 

Mr. President. 


Those who voted in the negative are: 


Brattain, Ludey, Pettit, 
Brown, Pike, Malin, Riley, 
Davio, Marshall, Watson, 
Donahey, Norris, Wise, 
Fluke, Okey, Woods. 
Keller, Partington, 


So the proposal finally passed. 
Mr. DOTY: ‘The next is Proposal No. 170 and there 
are amendments to that: 


In line 34 strike out “(50)”. 

In line 42 strike out “the”. 

In lines 42 and 43 change “collection” to “col- 
lecting”’. 

In line 43 strike out “of”. 

In line 44 insert “to” before “provide”. 


The amendments were agreed to. 

The question being ‘Shall Proposal No. 170 finally 
pass?” 

The yeas and nays were taken, and resulted—yeas 73, 
nays 32, as follows: 

Those who voted in the affirmative are: 


Anderson, Harris, Ashtabula, Miller, Ottawa, 
Baum, Harter, Huron, Moore, 
Beatty, Morrow, Henderson, Norris, 
Beyer, Holtz, Okey, 
Brown, Highland, Hursh, Partington, 
Brown, Lucas, Johnson, Madison, Peters, 
Brown, Pike, Jones, Pettit, 
Cody, Kehoe, Y Pierce, 
Collett, Keller, Price, 
Colton, Kerr, Rockel, 
Crites, Kilpatrick, Roehm, 
' Crosser, King, Shaw, 
Cunningham, Kramer, Smith, Geauga, 
DeFrees, Kunkel, Solether, 
Donahey, Lambert, Stewart, 
Dunlap, Lampson, Stokes, 
Dunn, Leete, Tannehill, 
Dwyer, Longstreth, Tetlow, 
Earnhart, Ludey, Thomas, 
Eby, Marshall, Wagener, 
Farnsworth, Mauck, Watson, 
Fess, McClelland, Winn, 
Fluke, Miller, Crawford, Wise, 
Fox, Miller, Fairfield, Woods. 
Harbarger, é 

Those who voted in the negative are: 
Antrim, Halfhill, Redington, 
Bowdle, Harris, Hamilton, Riley, 
Brattain, Hoffman, Rorick, 
Campbell, Hoskins, Shaffer, 
Cordes, Johnson, Williams, Smith, Hamilton, 
Davio, Knight, Stamm, 
Doty, Malin, Stevens, 
Evans, Matthews, Stilwell, 
FitzSimons, Nye, Ulmer, 
Hahn, Peck, Mr. President. 
Halenkamp, Read, 


So the proposal finally passed. 

Mr. DOTY: The next is Proposal No. 184 and 
there are no amendments. 

The question being “Shall Proposal No. 184 finally 
ass?” 
; The yeas and nays were taken, and resulted—yeas 93, 
nays 6, as follows: 

Those who voted in the affirmative are: 


Anderson, Beatty, Morrow, Brown, Highland, 
Antrim, Beyer, Brown, Lucas, 
Baum, Bowdle, Brown, Pike, 
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Cody, Holtz, Peters, 
Colton, Hoskins, Pettit, 
Cordes, Hursh, Pierce, 
Crites, Johnson, Madison, Read, 
Crosser, Jones, Redington, 
Davio, Kehoe, Riley, 
DeFrees, Keller, Rockel, 
Donahey, Kerr, Roehm, 
Doty, Kilpatrick, Rorick, 
Dunlap, King, Shaw, 
Dunn, Knight, Smith, Geauga, 
Dwyer, Kramer, Smith, Hamilton, 
Earnhart, Kunkel, Solether, 
Eby, Lambert, Stamm, 
Farrell, Lampson, Stevens, 
Fess, Beete Stewart, 
FitzSimons, Longstreth, Stilwell, 
Fluke, Ludey, Stokes, 
Fox, Malin, Taggart, 
Hahn, Marshall, Tetlow, 
Halenkamp, Matthews, Thomas, 
Halfhill) Miller, Crawford, Ulmer, 
Harbarger, Miller, Fairfield, Wagener, 
Harris, Ashtabula, Miller, Ottawa, Watson, 
Harris, Hamilton, Moore, Winn, 
Harter, Huron, Okey, Wise, 
Henderson, Partington, Woods, 
Hoffman, Peck, ‘ Mr. President. 
Those who voted in the negative are: 
Brattain, Evans, Norris, 
Campbell, Johnson, Williams, Nye. 


So the proposal finally passed. 


On motion of Mr. Stokes the Convention recessed 
until 1:30 o’clock p. m. 


AFTERNOON SESSION. 


1:30 o'clock p. m. 


The Convention met pursuant to recess and was called 
to order by the president. 

Proposal No. 209 was then considered. 

The question being “Shall Proposal No. 209 finally 
pass?” 

The yeas and nays were taken, and resulted—yeas 78, 
nays 2, as follows: 


Those who voted in the affirmative are: 


Anderson, 
Antrim, 
Beatty, Morrow, 
Beyer, 
Rowdle, 
Brown, Highland, 
Brown, Lucas, 
Campbell, 
Colton, 
Cordes, 
Crites, 
Crosser, 
Davio, 
Donahey, 
Dunlap, 
Dunn, 

Dwyer, 
Earnhart, 
Farrell, 

Fess, 
FitzSimons, 
Fluke, 

Fox, 

Hahn, 
Halenkamp, 
Halfhill, 


Harbarger, 
Harris, Ashtabula, 
Harris, Hamilton, 
Harter, Huron, 
Hoffman, 
Hoskins, 

Hursh, 

Johnson, Madison, 
Johnson, Williams, 


Kilpatrick, 
King, 
Knight, 
Kramer, 
Kunkel, 
Lambert, 
Lampson, 
Ludey, 
Malin, 
Miller, Crawford, 
Moore, 
Nye, 
Okey, 
Peck, 
Pettit, 


Pierce, 
Redington, 
Riley, 

Rockel, 
Roehm, 
Rorick, 
Shaffer, 
Smith, Geauga, 
Smith, Hamilton, 
Stalter, 
Stamm, 
Stevens, 
Stilwell, 
Stokes, 
Taggart, 
Tallman, 
Tannehill, 
Tetlow, 
Thomas, 
Ulmer, 
Wagener, 
Watson, 
Winn, 

Wise, 

Woods, 

Mr. President. 


the negative. 


So the proposal finally passed. 
Proposal No, 212 was then considered. 
The question being “Shall Proposal No. 212 finally 


pass?” 


The yeas and nays were taken, and resulted—yeas 88, 
nays 1, as follows: 
Those who voted in the affirmative are: 


Anderson, Hoffman, Pettit, 
Antrim, Hoskins, Fierce, 

Baum, Hursh, Price, 

Beatty, Morrow, Johnson, Madison, Read, 

Beyer, Johnson, Williams, Redington, 
Brown, Highland, Jonesy Riley, 

Brown, Lucas, Kehoe, Rockel, 
Brown, Pike, Keller, Roehm, 
Campbell, Kerr, Rorick, 

Cody, Kilpatrick, Shaffer, 
Collett, King, Smith, Geauga, 
Colton, Knight, Smith, Hamilton, 
Cordes, Kramer, Stalter, 
Crosser, Kunkel,. Stamm, 
Cunningham, Lambert, Stevens, 
Donahey, Lampson, Stewart, 
Doty, eete; Stilwell, 
Dunlap, Longstreth, Stokes, | 
Dunn,’ Ludey, Taggart. 
Earnhart, Malin, + Tallman, 
Fess, Mauck, Tannehill, 
FitzSimons, McClelland, Tetlow, 

Fox, Miller, Crawford, Thomas, 
Hahn, Miller, Ottawa, Ulmer, 
Halenkamp, Moore, Wagner, 
Halfhill, Nye, Watson, 
Harbarger, Okey, Winn, 

Harris, Ashtabula, Partington, Wise, 

Harter, Huron, Peck, Mr. President. 


Henderson, 


Mr. Woods voted in the negative. 


So the proposal finally passed. 
Proposal No. 236 was then considered. 
The question being “Shall Proposal No. 236 finally 


pass ?” 


The yeas and nays were taken, and resulted—yeas 098, 
nays none, as follows: 


Those who voted in the affirmative are: 


Anderson, Hahn, Matthews, 
Antrim, Halenkamp, Mauck, 

Baum, Halfhill, McClelland, 
Beatty, Morrow, Harbarger, Miller, Crawford, 
Beyer, Harris, Ashtabula, Miller, Fairfield, 
Bowdle, Harris, Hamilton, Miller, Ottawa, 
Brattain, Harter, Huron, Moore, 

Brown, Highland, Hoffman, Norris, 

Brown, Lucas, Holtz, Nye, 

Brown, Pike, Hursh, Okey, 

Campbell, Johnson, Madison, Partington, 
Cody, Johnson, Williams, Peck, 

Collett, Jones, Peters, 

Colton, Kehoe, Pettit, 

Cordes, Keller, Pierce, 

Crites, Kerr, Price, 

Crosser, Kilpatrick, Read, 
Cunningham, King, Redington, 
Donahey, Kramer, Riley, 

Doty, Kunkel, Rockel, 

Dunlap, Lambert, Roehm, 

Dunn, Lampson, Rorick, 
Earnhart, Leete, Shaffer, 

Farrell, Leslie, Smith, Geauga, 
Fess, Longstreth, Smith, Hamilton, 
FitzSimons, Ludey, Stalter, 

Fluke, Malin, Stamm, 

Fox, Marshall, Stevens, 
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Stewart, Tannehill, Winn, 

Stilwell, Tetlow, Wise, 

Stokes, Thomas, Woods, 
Taggart, Ulmer, Mr. President. 
Tallman, Watson, 


So the proposal finally passed. 
Proposal No. 240 was then considered. 
The question being “Shall Proposal No. 240 finally 


pass?” 


The yeas and nays were taken, and resulted—yeas 80, 
nays 18, as follows: 
Those who voted in the affirmative are: 


Anderson, Harris, Hamilton, Pettit, 
Baum, Harter, Huron, Pierce, 
Beyer, Hoffman, Price, 
Bowdle, Hursh, Read, 
Brown, Highland, Johnson, Madison, Rockel, 
Brown, Lucas, Johnson, Williams, Roehm, 
Cody, Jones, Shaffer, 
Colton, Kehoe, Smith, Geauga, 
Cordes, Keller, Stalter, 
Crosser, Kerr, Stamm, 
Davio, Kilpatrick, Stevens, 
DeFrees, King, Stewart, 
Donahey, Kunkel, Stilwell, 
Doty, Lampson, Stokes, 
Dunn, Leete; Taggart, 
Dwyer, Longstreth, Tallman, 
Earnhart, Ludey, Tannehill, 
Farrell, Marshall, Tetlow, 
Fess, Matthews, Thomas, 
FitzSimons, Mauck, Ulmer, 
Fluke, Miller, Crawford, Wagner, 
Fox, Miller, Fairfield, Watson, 
Hahn, Miller, Ottawa, Winn, 
Halenkamp, Moore, Wise, 
Halfhill, Nye, Woods, 
Harbarger, - Okey, Mr., President. 
Harris, Ashtabula, Peck, 


Those who voted in the negative are: 


Antrim, Crites, Norris, 

Beatty, Morrow, Cunningham, Partington, 
Brattain, Dunlap, Redington, 
Brown, Pike, Holtz, Riley, 

Campbell, Kramer, Rorick, 

Collett, Malin, Smith, Hamilton. 


So the proposal finally passed. 
Proposal No. 241 was then considered. 


Okey, 
Partington, 
Feck, 
Peters, 
Pettit, 
Pierce, 
Price, 
Kedington, 
Riley, 
Rockel, 
Roehm, 


RKorick, 
Shaffer, 

Sri th, Geanga, 
Smith, Hamilton, 
Solether, 
Stalter, 
Stamm, 
Stevens, 
Stewart, 
Stilwell, 
Stokes, 


So the proposal finally passed. 
Proposal No. 242 was then considered. 
The question being “Shall Proposal No. 242 finally 


pass?” 


Taggart, 
Tallman, 
Tetlow, 
Thomas, 
Ulmer, 
Wagner, 
Watson, 
Winn, 
Wise, 
Woods, 
Mr. President 


The yeas and nays were taken, and resulted—yeas 9a, 
nays 5, as follows: 


Those who voted in the affirmative are: 


Anderson, 
Antrim, 

Baum, 

Beatty, Morrow, 
Beyer, 

Bowdle, 

Brown, Highland, ° 
Brown, Lucas, 
Campbell, 

Cody, 

Colton, 

Cordes, 

Crites, 

Crosser, 
Cunningham, 
Davio, 

DeFreeés, 
Donahey, 

Doty, 

Dunlap, 

Dunn, 

Dwyer, 
Earnhart, 
Farrell, 

Fess, 
FitzSimons, 
luke, 

Fox, 

Hahn, 
Halenkamp, 

Hal fhill, ’ 
Harris, Ashtabula, 


Harris, Hamilton, 
Harter, Huron, 
Harter, Stark, 
Hoffman, 

Holtz, 

Hursh, 

Johnson, Madison, 
Johnson, Williams, 
Jones, 

Kehoe, 

Keller, 
Kilpatrick, 
Knight, 

Kramer, 

Kunkel, 

Lambert, 
Lampson, 

Leete, 

Leslie, 
Longstreth, 
Ludey, 

Marshall, 
Matthews, 
Mauck, 
McClelland, 
Miller, Crawford, 
Miller, Fairfield, 
Miller,' Ottawa, 
Moore, 

Nye, 

Okey, 


Partington, 
Peck, 
Peters, 
Pierce, 
Price, 
Read, 
Redington, 
Riley, 
Rockel, 
Roehm, 
Rorick, 
Shaffer, 
Smith, Geauga, 
Smith, Hamilton, 
Solether, 
Stalter, 
Stamm, 
Stevens, 
Stewart, 
Stilwell, 
Stokes, 
Tallman, 
Tkannehill, 
Tetlow, 
Thomas, 
Ulmer, 
Watson, 
Winn, 
Wise, 
Woods, 
Mr. President. 


The question being “Shall Proposal No. 241 finally 
pass?” 
The yeas and nays were taken, and resulted—yeas 96, 


nays none, as follows: 
Those who voted in the affirmative are: 


Anderson, Dunn, Kerr, 

Antrim, Earnhart, Kilpatrick, 
Baum, Fess, ing, 

Beatty, Morrow, FitzSimons, Knight, 

Beyer, Fluke, Kramer, 
Powdle, Fox, Kunkel, 
Brattain, Hahn, Leete, 

Brown, Highland, Halenkamp, Leslie, 

Brown, Lucas, Halfhill, Longstreth, 
Brown, Pike, Harbarger, Ludey, 
Campbell, Harris, Ashtabula, Malin, 

Cody, Harris, Hamilton, Marshall, 
Collett, Harter, Huron, Matthews, 
Colton, Hoffman, Mauck, 
Cordes, Holtz, McClelland, 
Crites, Hoskins, Miller, Crawford, 
Crosser, Hursh, Miller, Fairfield, 
‘Cunningham, Johnson, Madison, Miller, Ottawa, 
DeFrees, Johnson, Williams, Moore, 
Donahey, Jones, Norris, 
Dunlap, Kehoe, Nye, 


Those who voted in the negative are: Bowdle, Brown, 
of Pike, Collett, Harbarger, Norris. 

So the proposal finally passed. 

Proposal No. 249 was then considered. 

The question being “Shall Proposal No, 249 finally 
pass?” 

The yeas and nays were taken, and resulted—yeas 74, 
nays 24, as follows: 

Those who voted in the affirmative are: 


Anderson, Earnhart, Kehoe, 

Antrim, Fess, Kilpatrick, 
Baum, FitzSimons, Knight, 

Beatty, Morrow, Fluke, Kramer, 

Beyer, Fox, Kunkel, 
Rowdle, Hahn, Lambert, 
Brown, Lucas, Halenkamp, Lampson, 
Colton, Halfhill, Leete, 

Cordes, Harbarger, Leslie, 

Crites, Harris, Hamilton, Longstreth, 
Crosser, Harter, Huron, Marshall, 
Davio, Hoffman, McClelland, 
Donahey, Holtz, Miller, Crawford, 
Doty, Hoskins, Miller, Fairfield, 
Dunn, Hursh, Moore, 

Dwyer, Jones, Okey, 
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Peters, Stamm, Ulmer, 
Pettit, Stevens, Wagner, 
Pierce, Stewart, Walker, 
Redington, Stilwell, Watson, 
Roehm, Stokes, Winn, 
Shaffer, Taroart, Wise, 
Smith, Geauga, Tannehill, Woods, 
Smith, Hamilton,  Tetlow, Mr. President. 
Solether, Thomas, 

Those who voted in the negative are: 
Brattain, Keller, Nye, 
Campbell, Kine, Partington, 
Cody, Ludey, Peck, 
Collett, Malin, Price, 
Cunningham, Matthews, Riley, 
Dunlap, Mauck, Rockel, 
Johnson, Madison, Miller, Ottawa, Rorick, 
Johnson, Williams, Norris, Tallman. 


So the proposal finally passed. 

Proposal No. 252 was then considered. 

The question being “Shall Proposal No. 252 finally 
pass?” 

The yeas and nays were taken, and resulted—yeas 88, 
nays 6, as follows: 


Those who voted in the affirmative are: 


Anderson, Harter, Huron, Partington, 
Baum, r Harter, Stark, Peck, 

Beatty, Morrow, Hoffman, Peters, 

Beyer, Holtz, Pettit, 
Bowdle, Hoskins, Pierce, 

Brown, Lucas, Johnson, Madison, Price, 

Brown, Pike, Johnson, Williams, Redington, 
Campbell, Jones, Rockel, 

Cody, Kehoe, Roehm, 
Cordes, ‘Keller, Rorick, 

Crites, Kilpatrick, Shaffer, 
Crosser, Knight, Smith ‘Geauga, 
DeFrees, Kunkel, Smith, Hamilton, 
Donahey, Lambert, Stalter, 

Dunn, Lampson, Stamm, 
Dwyer, Leéte, Stewart, 
Earnhart, Leslie, Stokes, 

Eby, Longstreth, Taggart, 
Farnsworth, Ludey, Tallman, 
Farrell, Malin, Tannehill, 
Fess, Marshall, Tetlow, 
FitzSimons, Matthews, Thomas, 
Fluke, Mauck, Ulmer, 

Fox, McClelland, Waener, 
Hahn, Miller, Fairfield, Walker, 
Halenkamp, Miller, Ottawa, Watson, 
Halfhill, Norris, Winn, 
Harbarger, Nye, Wise, 

Harris, Ashtabula, Okey, Mr. President. 
Harris, Hamilton, c 


Those who voted in the negative are: Antrim, Brat- 
tain, Brown, of Highland, Dunlap, Stevens, Woods. 

So the proposal finally passed. 

Proposal No. 261 was then considered. 

The question being “Shall Proposal No, 261 finally 
pass?” 

The yeas and nays were taken, and resulted—yeas 104, 


nays none, as follows: 

Those who voted in the affirmative are: 
Anderson, Campbell, DeFrees, 
Antrim, Cody, Doty, 
Baum, Collett, Dunlap, 
Beatty, Morrow, Colton, Dunn, 
Beyer, Cordes, Dwyer, 
Brattain, Crites, Earnhart, 
Brown, Highland, Crosser, Evans, 
Rrown, Lucas, Cunningham, Farnsworth, 
Brown, Pike, Davio, Farrell, 


Fess, 
FitzSimons, 
Fluke, 
Fox, 
Hahn, 
Halenkamp, 
Halfhill, 
Harbarger, 
Harris, 
Harris, 
Harter, Huron, 
Harter, Stark, 
Hoffman, 
Holtz, 
Hoskins, 
Hursh, 
Johnson, 


Jones, 
Kehoe, 
Keller, 
Kerr, 
Kilpatrick, 
King, 
Knight, 
Kramer, 


Ashtabula, 
Hamilton, 


Madison, 
Johnson, Williams, 


Kunkel, 
Lambert, 
Lampson, 
Leete, 

Leslie, 
Longstreth, 
Ludey, 
Marshall, 
Matthews, 
Mauck, 
McClelland, 
Miller, Crawford, 
Miller, Fairfield, 
Miller, Ottawa, 
Moore, 

Norris, 

Nye, 

Okey, 
Partington, 
Peck, 

Peters, 

PeFtit, 

Pierce, 

Price; 

Read, 
Redington, 


So the proposal finally passed. 
Proposal No. 272 was then considered. 
The following amendments to Proposal No. 272 were 


read. 
| In line 10 Sryie. ‘out the words ‘ 
assembly shall by general laws,” 
“General laws shall be passed to”. 
In lines 11 and 12 strike out the words 


of insert, 


Riley, 
Rockel, 
Roehm, 
Rorick, 
Shaffer, 
Smith, Geauga, 
Smith, Hamilton, 
Solether, 
Stalter, 
Stamm, 
Stevens, 
Stewart, 
Stilwell, 
Stokes, 
Taggart, 
Tallman, 
Tannehill, 
Tetlow, 
Thomas, 
Ulmer, 
Walker, 
Watson, 


Mr. President. 


‘The general 
and in lieu there- 


Sandan 


may also pass additional laws” and in lieu thereof 


insert, 


“and additional laws may also be passed”. 


In line 106 strike out the words “The general 
assembly shall have authority” and in lieu thereof 


insert, 


After line 115 insert: 


SCHEDULE, 


“Laws may be passed”. 


Resolved further, That if the foregoing amend- 
ment to the constitution be adopted by the electors 
and becomes a part of the constitution, it shall 
take effect on November 15, 1912. 


The foregoing amendments were agreed to. 
The question being “Shall Proposal No. 272 finally 


pass?” 


The yeas and nays were taken, and resulted—yeas 95, 
nays 8, as follows: 
Those who voted in the affirmative are: 


Anderson, 
Antrim, 
Baum, 

Beatty, Morrow, 
Beyer, 
Bowdle, 
Brown, Higland, 
Brown, Lucas, 
Brown, Pike, 
Colton, 
Cordes, 
Crites, 
Crosser, 
Davio, 
DeFrees, 
Doty, 

Dunn, 

Dwyer, 
Earnhart, 
Elson, 
Farnsworth, 


Farrell, 

Fess, 
FitzSimons, 
Fluke, 

Fox, 

Hahn, 
Halenkamp, 
Halfhill, 
Harbarger, 
Harris, Ashtabula, 
Harter, Huron, 
Harter, Stark, 
Hoffman, 
Holtz, 
Hoskins, 
Hursh, 


Johnson, Madison, 
Johnson, Williams, 


Jones, 
Kehoe, 
Keller, 


Kerr, 
Kilpatrick, 
King, 

Knight, 
Kramer, 
Kunkel, 
Lambert, 
Lampson, 

Leete, 

Leslie, 
Longstreth, 
Ludey, 

Malin, 

Marshall, 
Mauck, 
McClelland, 
Miller, Crawford, 
Miller, Ottawa, 
Moore, 


ye, 
Okey, 
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Partington, Rorick, Tetlow, 
Peck, Shaffer, Thomas, 
Peters, Smith, Geauga, Ulmer, 
Pettit, Smith, Hamilton, Wagner, 
Pierce, Stalter, Walker, 
Price, Stamm, Watson, 
Read, Stevens, Winn, 
Redington, Stilwell, Wise, 
Riley, Stokes, Woods, 
Rockel, Tallman, Mr. President. 
. Roehm, Tannehill, 

Those who ‘voted in the negative are: 
Brattain, Dunlap, Solether, 
Campbell, Matthews, Stewart. 
Cunningham, Norris, 


So the proposal finally passed: 
Proposal No. 304 was then considered. 
The following amendments to Proposal No. 304 were 
read: 
Eliminate the paragraph in lines 19 ‘and 2o. 
In line 21 strike out comma. 
In line 24 change “offices” to “officers’’. 
In line 26 insert a comma after “pleas”. 
In line 28 strike out comma. 
Strike out all of line 41 after the period and all 
of lines 42, 43 and 44. 
At the end of the proposal add: 


SCHEDULE, 


Resolved further, lf the foregoing amendment 
shall be adopted by the electors, the judges of 
the courts of common pleas in office, or elected 
thereto prior to January first, 1913, shall hold 
their offices for the term for which they were 
elected and the additional judges provided for 
herein, shall be elected at the general election in 
the year 1914; each county shall continue as a 

. part of its existing common pleas district and sub- 
division thereof, until one resident judge of the 
court of common pleas is elected and qualified 


therein. 


The foregoing amendments were agreed to. 


The question being “Shall Proposal No. 304 finally 


pass ?” 


The yeas and nays were taken, and resulted—yeas 88, 


nays 9, as follows: 
Those who voted in the affirmative are: 


Anderson, 
Antrim, 
Baum, 

Beatty, Morrow, 
Beyer, 
Bowdle, 
Brattain, 
Brown, Highland, 
Brown, Lucas, 
Brown, Pike, 
Campbell, 
Collett, 
Colton, 
Cordes, 
Crites, 
Crosser, 
Cunningham, 
Davio, 
Donahey, 
Dunlap, 
Dwyer, 
Earnhart, 
Farnsworth, 


Fess, 

FitzSimons, 
Fluke, 

Hahn, 
Halenkamp, 
Halfhill, 
Harbarger, 
Harris, Hamilton, 
Harter, Huron, 
Hoffman, 

Holtz, 

Hoskins, 
Johnson, Madison, 
Jones, 
Kehoe, 
Keller, 
Kerr, 
Kilpatrick, 
King, 
Knight, 
Kramer, 
Kunkel, 
Lambert, 


Lampson, 
Leslie, 
Longstreth, 
Ludey, 
Marshall, 
Mauck, 
McClelland, 
Miller, Crawford, 
Miller, Fairfield, 
Moore, 
Norris, 
Nye, 

Okey, 
Partington, 
Peck, 
Peters, 
Pettit, 
Pierce, 
Read, 
Redington, 
Roehm, 
Rockel, 
Shaffer, 


Shaw, Stokes, Walker, 

Smith, Geauga, Taggart, Watson, 
Smith, Hamilton, Tannehill, Winn, 

Stalter, Thomas, Wise, 

Stamm, Ulmer, Woods, 
Stevens, Wagener, Mr. President. 
Stilwell, 


Those who voted in the negative are: 


Doty, Hursh, Miller, Ottawa, 
Elson, Johnson, Williams, Riley, 
Harris, Ashtabula, Leete, Stewart, 


So the proposal finally passed. 

Proposal No. 309 was then considered. 

The question being “Shall Proposal No. 309 finally 
pass?” 

The yeas and nays were taken, and resulted—yeas 98, 
nays none, as follows: 

Those who voted in the affirmative are: 


Anderson, Hoffman, Peck, 
Antrim, Holtz, Peters, 
Baum, Hoskins, Pettit, 
Beatty, Morrow, Hursh, Pierce, 
Bowdle, Johnson, Madison, Read, 
Brattain, - Johnson, Williams, Redington, 
Brown, Highland, Jones, Riley, 
Brown, Lucas, Kehoe, Rockel, 
Brown, Pike, Keller, Roehm, 
Campbell, Kerr, ‘Rorickk, 

| Cody, Kilpatrick, Shaffer, 
Collett, King, Smith, Geauga, 
Colton, Knight, Smith, Hamilton, 
Cordes, Kramer, Solether, 
Crites, Kunkel, Stalter, 
Crosser, Lambert, Stamm, 
Cunningham, Lampson, Stewart, 
Davio, Leete, Stilwell, 
Dunlap, Leslie, Stokes, 
Dwyer, Longstreth, Taggart, 
Earnhart, Ludey, Tallman, 
Evans, ~ Marshall, Tannehill, 
Farnsworth, Matthews, Tetlow, 
Farrell, Mauck, Thomas, 
Fess, McClelland, Ulmer, 
FitzSimons, Miller, Crawford, Wagner, 
Fluke, Miller, Fairfield, Walker, 
Hahn, Miller, Ottawa, Watson, 
Halfhill, Moore, Winn, 
Harbarger, Norris, Wise, 
Harris, Ashtabula, Nye, Woods, 
Harter, Huron, Okey, Mr. President. 
Harter, Stark, Partington, 


So the proposal finally passed. 

Proposal No. 322 was then considered. 

The question being “Shall Proposal No, 322 finally 
pass?” 

The yeas and nays were taken, and resulted—yeas 83, 
nays 11, as follows: 

Those who voted in the affirmative are: 


Anderson, Dunn, Jones, 
Antrim, Dwyer, Kehoe, 
Baum, Earnhart, Keller, 
Beatty, Morrow, Evans, Kilpatrick, 
Beyer, Farnsworth, King, 
Bowdle, Farrell, Knight, 
Brown, Highland, FitzSimons, Kramer, 
Brown, Lucas, Fox, Kunkel, 
Collett, Hahn, Lambert, 
Colton, Halenkamp, Lampson, 
Crites, Harbarger, Leete, 
Crosser, Harter, Huron, Leslie, 
Davio, Harter, Stark, Longstreth, 
DeFrees, Hoffman, Marshall, 
Donahey, Hursh, Mauck, 
Dunlap, Johnson, Williams, McClelland, 
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Miller, Crawford, Roehm, Tallman, 
Miller, Fairfield, Rorick, Tannehill, 
Miller, Ottawa, Shaffer, Thomas, 
Moore, Smith, Geauga, Ulmer, 
Okey, Smith, Hamilton, Wagner, 
Partington, Solether, Walker, 
Peck, Stamm, Watson, 
Peters, Stevens, Winn, 
Pettit, Stewart, Wise, 
Price, Stilwell, Woods, 
Riley, Stokes, Mr. President. 
Rockel, Taggart, 
Those who voted in the negative are: 
Brattain, Holtz, Nye, 
Campbell, Hoskins, Pierce, 
Fluke, Johnson, Madison,  Stalter. 
Halfhill, Matthews, 


So the proposal finally passed. 

Proposal No. 329 was then considered. 

The question being “Shall Proposal No. 329 finally 
pass?” : 

The yeas and nays were taken, and resulted—yeas 87, 
nays 14, as follows: 


Those who voted in the affirmative are: 
Anderson, Harbarger, Peck, 
Antrim, Harris, Ashtabula, Peters, 
Baum, Harris, Hamilton, Pettit, 
Beatty, Morrow, Harter, Huron, Pierce, 
Beyer, Harter, Stark, Price, 
Bowdle, Hoffman, Redington, 
Brown, Lucas, Holtz, Riley, 
Campbell, Hoskins, Rockel, 
Cody, Hursh, Roehm, 
Colton, Johnson, Madison, Rorick, 
Cordes, Kerr, Shaffer, 
Crites, Kilpatrick, Shaw, 
Crosser, King, Smith, Geauga, 
Cunningham, Knight, Smith, Hamilton, 
Davio, Kramer, : Solether, 
Donahey,’ Lambert, Stamm, 
Doty, Lampson, Stevens, 
Dunn, Leete, Stilwell, 
Dwyer, Leslie, Stokes, 
Earnhart, Ludey, Taggart, 
Evans, Marshall, Tallman, 
Farrell, Matthews, Tannehill, 
Fess, Mauck, Thomas, 
FitzSimons, McClelland, Ulmer, 
Fluke, Miller, Crawford, © Wagner, 
Fox, Miller, Ottawa, Walker, 
Hahn, Moore, Watson, 
Halenkamp, Nye, Wise, 
Halfhill, Okey, Woods. 

Those who voted in the negative are: 
Brattain, Farnsworth, Malin, 
Brown, Highland, © Johnson, Williams, Miller, Fairfield, 
Brown, Pike, Keller, Stalter, 
Collett, Kunkel, Stewart. 
Dunlap, Longstreth, 


So the proposal finally passed. 

Proposal No. 331 was then considered. 

The following amendments to Proposal No. 331 were 
read: 

In line 7 strike out all after the word “year,” 
and insert: 

“With the powers and duties now exercised by 
the board of public works until otherwise pro- 
vided by law, and with such other powers as may 
be provided by law.” 

Before line 8 insert subhead: SCHEDULE. 


The amendments were agreed to. 


The question being “Shall Proposal No. 


ety 


pass: 


331 finally 


The yeas and nays were taken, and resulted—yeas 99, 
nays none, as follows: 


Those who voted in the affirmative are: 


Anderson, 

Baum, 

Beatty, Morrow, 
Beyer, 

Bowdle, 

Brattain, 


| Brown, Lucas, 


Brown, Pike, 
Cody, 

Collett, 
Colton, 
Cordes, 
Crites, 
Crosser, 
Cunningham, 


Dunlap, 
Dunn, 

Dwyer, 
Earnhart, 
Evans, 
Farnsworth, 
Farrell, 

Fess, 
TitzSimons, 
Fluke, 

Fox, 

Hahn, 
Halenkamp, 
Halfhill, % 
Harbarger, 
Harris, Ashtabula, 


Harter, Huron, 
Hoffman, 
Holtz, 
Hoskins, 
Hursh, 
Johnson, Madison, 
Johnson, Williams, 
Jones, 

ICehoe, 

Keller, 

Kerr, 
Kilpatrick, 
King, 

Knight, 
Kramer, 
Kunkel, 
Lambert, 
Lampson, 
Leete, ~ 
Longstreth, 
Ludey, 
Marriott, 
Marshall, 


Matthews, 


Mauck, 
McClelland, 
Miller, Crawford, 
Miller, Fairfield, 
Miller, Ottawa, 
Moore, 

Norris, 

Nye, 

Okey, 


So the proposal finally passed. 
Proposal No. 333 was then considered. 
The question being “Shall Proposal No. 333 finally 


pass?” 


Partington, 
Peck, 
Peters, 
Pettit, 
Pierce, 
Price, 
Redington, 
Riley, 
Rockel, 
Roehm, 
Rorick, 
Shaffer, 
Shaw, 
Smith, Geauga, 
Smith, Hamilton, 
Solether, 
Stalter, 
Stamm, 
Stevens, 
Stewart, 
Stilwell, 
Stokes, 
Taggart, 
Tannehill, 
Thomas, 
Ulmer, 
Wagner, 
Walker, 
Watson, 
Winn, 
Wise, 
Woods, 
Mr. President. 


The yeas and nays were taken, and resulted—yeas 71, 
nays 27, as follows: 


Those who voted in the affirmative are: 


Peters, 
Pettit, 
Pierce, 
Read, 
Redington, 
Rockel, 
Roehm, 
Rorick, 
Shaffer, 
Smith, Geauga, 
Smith, Hamilton, 
Stamm, 
Stevens, 
Stewart, 
Stilwell, 
Stokes, 
Tannehill, 
Tetlow, 
Ulmer, 
Watson, 
Winn, 
Wise, 
Woods. 


Earnhart, 
Fluke, 


Anderson, Halenkamp, 
Antrim, Halfhill, 
Baum, Harter, Huron, , 
Beatty, Morrow, Harter, Start, 
Beyer, Hoffman, 
Brown, Highland, Johnson, Williams, 
Brown, Lucas, Jones, 
Colton, Kehoe, 
Cordes, Kilpatrick, 
Crites, King, 
Crosser, Lambert, 
Davio, Lampson, 
DeFrees, Leete, 
Donahey, Leslie, 
Doty, Longstreth, 
Dunlap, Marshall, 
Dunn, Matthews, 
Dwyer, Mauck, 
Farnsworth, Miller, Crawford, 
Farrell, Miller, Fairfield, 
Fess, Miller, Ottawa, 
MitzSimons, Moore, 
Fox, Okey, 
Hahn, Peck, 

Those who voted in the negative are: 
Brattain, Cody, 
Brown, Pike, Collett, 
Campbell, Cunningham, 


Harbarger, 
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Harris, Ashtabula, Malin, Riley, 
Holtz, Marriott, Shaw, 
Johnson, Madison, McClelland, Taggart, 
Kerr, Nye, Tallman, 
Kramer, Partington, Wagner, 
Ludey, Price, Walker, 


So the proposal finally passed. 
Proposal No. 334 was then considered. 


The question being “Shall Proposal No. 334 finally 
pass?” 

The yeas and nays were taken, and resulted—yeas 71, 
nays 28, as follows: 


Johnson, Madison, 


So the proposal finally passed. 
Proposal No. 340 was then considered. 


The question being “Shall Proposal No. 340 finally 


pass?” 


The yeas and nays were taken, and resulted—yeas 98, 


nays none, as follows: 
Those who voted in the affirmative are: 


Those who voted in the affirmative are: 
Anderson, Harbarger, Redington, 
Antrim, Harris, Hamilton, Riley, 
Baum, Harter, Huron, Rockel, 
Beyer, Harter, Stark, Roehm, 
Brown, Highland, Hoffman, Rorick, 
Brown, Lucas, Hursh, Shaffer, 
Campbell, . Johnson, Williams, Shaw, 
Cody, Jones, Smith, Geauga, 
Colton, Kehoe, Smith, Hamilton, 
Cordes, Kerr, Solether, 
Crites, Kilpatrick, Stamm, 
Crosser, King, Stevens, 
Cunningham, Lampson, Stewart, 
Donahey, Leslie, Stilwell, 
Doty, Marshall, Stokes, 
Dwyer, Matthews, Taggart, 
Farnsworth, Mauck, ; Tannehill, 
Farrell, McClelland, Tetlow, 
Fess, Miller, Ottawa, Thomas, 
FitzSimons, Moore, Ulmer, 
Fox, Peck, Winn, 
Hahn, Pierce, Wise, 
Halenkamp, Price, Woods. 
Halfhill, Read, 

Those who voted in the negative are: 

Beatty, Morrow, Keller, Nye, 
Brattain, Kramer, Okey, 
Collett, Kunkel, Partington, 
Dunlap, Lambert, Peters, 
Dunn, Leete, Pettit, 
Earnhart, Malin, Tallman, 
Fluke, Marriott, Wagener, 
Harris, Ashtabula, Miller, Fairfield, Walker, 
Holtz, Norris, Watson. 


Anderson, Dunn, Hursh, 

Antrim, Dwyer, Johnson, Madison, 
Baum, Earnhart, Johnson, Williams, 
Beyer, Farnsworth, Jones, 

Brattain, Farrell, Kehoe, 

Brown, Highland, Fess, Keller, 

Brown, Lucas, FitzSimons, Kerr, 

Campbell, Fluke, Kilpatrick, 

Collett, Fox, King, 

Colton, Hahn, Knight, 

Cordes, Halfhill, Kramer, 

Crites, Harbarger, Kunkel, 

Crosser, ‘Harris, Ashtabula, Lampson, 
Cunningham, Harris, Hamilton, Leete, 

Davio, Harter, Huron, Leslie, 

Donahey, Hoffman, Longstreth, 

Doty, Holtz, Ludey, 

Dunlap, Hoskins, Marriott, 


Marshall, Pierce, Stilwell, 
Matthews, Price, Stokes, 
Mauck, Read, Taggart, 
McClelland, Riley, Tallman, 
Miller, Crawford,  Rockel, Tannehill, 
Miller, Fairfield, Roehm, Tetlow, 
Miller, Ottawa, Rorick, Thomas, 
Moore, Shaffer, Ulmer, 
Norris, Shaw, Wagner, 
Nye, Smith, Geauga, Walker, 
Okey, Smith, Hamilton, Watson, 
Partington, Solether, Winn, 
Peck, Stamm, Wise, 
Peters, Stevens, Woods. 
Pettit, Stewart, 


So the proposal finally passed. 

Mr. DOTY: I desire to introduce a resolution and 
it is rather a lengthy one. I shall ask that further con- 
sideration of it be postponed and that in the meantime 
it be printed. 

The resolution was presented as follows: 

Resolution No. 133: 


Resolved, by the Constitutional Convention of 
the state of Ohio, That the amendments proposed 
to the constitution and adopted by this Conven- 
tion, as hereinafter set forth, shall be submitted 
to the electors for adoption or rejection on the 
third day of September, A. D. 1912, and that the 
president and secretary of this Convention be, and 
they are hereby, directed to certify the same to 
the secretary of state for submission to the elec- 
tors according to law. 


ARTICLE II. 


Sec. 1. The legislative power of the state shall 
be vested in a general assembly consisting of a 
senate and house of representatives but the peo- 
ple reserve to themselves the power to propose to 
the general assembly laws and amendments to the 
constitution, and to adopt or reject the same at 
the polls on a referendum vote as hereinafter pro- 
vided. They also reserve the power to adopt or re- 
ject any law, section of any law or any item in any 
law appropriating money passed by the general 
assembly, except as hereinafter provided; and 
independent of the general assembly to propose 
amendments to the constitution and to adopt or 
reject the same at the polls. The limitations ex- 
pressed in the constitution, on the power of the 
general assembly to enact laws, shall be deemed 
limitations on the power of the people to enact 
laws. 

Sec. 1a. The first aforestated power reserved 
by the people is designated the initiative, and the 
signatures of ten per centum of the electors shall 
be required upon a petition to propose an amend- 
ment to the constitution. When a petition signed 
by the aforesaid required number of electors, shall 
have been filed with the secretary of state, and 
verified as herein provided, proposing an amend- 
ment to the constitution, the full text of which 
shall have been set forth in such petition, the 
secretary of state shall submit for the apptoval or 
rejection of the electors, the proposed amendment, 
in the manner hereinafter provided, at the next 
succeeding regular or general election in any year 
occurring subsequent to ninety days after the fil- 
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ing of such petition. The initiative petitions, 
above described, shall have printed across the top 
thereof: “Amendment to the constitution pro- 
posed by initiative petition to be submitted directly 
to the electors.” 


Sec. Ib. When at any time, not less than ten 
days prior to the commencement of any session 
of the general assembly, there shall have been 
filed with the secretary of state a petition signed 
by three.per centum of the electors and verified 
as herein provided, proposing a law, the full text 
of which shall have been set forth in such peti- 
tion, the secretary of state shall transmit the same 
to the general cee as soon as it convenes. 
lf said proposed law shall be passed by the gen- 
eral assembly, either as petitioned for or in an 
amended form, it shall be subject to the refer- 
endum. If it shall not be passed, or if it shall be 
passed in an amended form, or if no action shall 
be taken thereon within four months from the 
time it is received by the general assembly it 
shall be submitted by the secretary of state to the 
electors for their approval or rejection at the next 
regular or general election, if such submission 
shall be demanded by. supplement: ary petition veri- 
fied as herein provided and signed by not less than 
three per centum of the electors in addition to 


those signing the original petition, which supple- | 
mentary petition must be signed and filed with| 
the secretary of state within ninety days after the| 


proposed law shall have been rejected by the 
general assembly or after the expiration of such 
term of four months, if no action has been taken 
thereon, or after the law as passed by the general 
assembly shall have been filed by the governor in 
the office of the secretary of state. The proposed 
law shall be submitted in the form demanded by 
such supplementary petition, which form shall be 
either as first petitioned for or with any amend- 
ment or amendments which may have been incor- 
porated therein by either branch or by both 
branches, of the general assembly. If a proposed 
law so submitted is approved by a majority of the 
electors voting thereon, it shall be the law and 


shall go into effect as herein provided in lieu of: 


any amended form of said law which may have 
been passed by the general assembly, and such 
amended law passed by the general assembly 
shall not go into effect until and unless the law 
proposed by supplementary petition shall have 
been rejected by the electors. 


All such initiative petitions, last above de- 
scribed, shall have printed across the top thereof, 
in the case of proposed laws: “Law proposed by 
initiative petition first to be submitted to the gen- 
eral assembly”. Ballots shall be so printed as to 
permit an affirmative or negative vote upon each 
measure submitted to the electors. Any proposed 
law or amendment to the constitution submitted 
to the electors as provided in section 1a and sec- 
tion 1b, if approved by a majority of the electors 
voting thereon, shall take effect thirty days after 
the election at which it was approved and shall 
be published by the secretary of state. If con- 


flicting proposed laws or conflicting proposed 
amendments to the constitution shall be approved 
at the same election by a majority of the total 
number of votes cast for and against the same, 
the one receiving the highest number of affrma- 
tive votes shall be the law, or in the case of amend- 
ments to the constitution shall be the amendment 
to the constitution. No law proposed by initia- 
tive petition and approved by ‘the electors shall 
be subject to the veto of the governor, : 

Sec. 1c. The second aforestated power re- 
served by the people is designated the referendum, 
and the signatures of six per centum of the elec- 
tors shall be required upon a petition to order the 
submission to the electors of the state for their 
approval or rejection, of any law, section of any 
law or any item in any law appropriating money 
passed by the general assembly. No law passed 
by the general assembly shall go into effect until 
ninety days after it shall have been filed by the 
governor in the office of the secretary of state, 
except as herein provided. When a petition, 
signed by six per centum of the electors of the | 
state and verified as herein provided, shall have 
been filed with the, secretary of state within ninety, 
days after any law shall have been filed by the 
governor in the office of the secretary of state, 
ordering that such law, section of such law or any 
item in such law, appropriating money be sub- 
mitted to the electors of the state for their ap- 
proval or rejection, the secretary of state shall 
submit to the electors of the state for their ap- 
proval or rejection such law, section or item, in 
the manner herein provided, at the next succeed- 
ing regular or general election in any year occur- 
ring subsequent to sixty days after the filing of 
such petition, and no such law, section or item 
shall go into effect until and unless approved by 
a majority of those voting upon the same. If, 
however, a referendum petition is filed against 
any such section or item, the remainder of the law 
shall not thereby be prevented or delayed from 
going into effect. 

Sec. 1d. Laws providing for tax levies, ap- 
propriations for the current expenses of the state 
government and state institutions, and emergency 
laws necessary for the immediate preservation of 
the public peace, health or safety, shall go into 
immediate effect. Such emergency laws upon 
a yea and nay vote must receive the vote of two- 
thirds of all the members elected to each branch 
of the general assembly, and the reasons for such 
necessity shall be set forth in one section of the 
law, which section shall be passed only upon a 
yea and nay vote, upon a separate ‘roll call there- 
on. The laws mentioned in this section shall not 
be subject to the referendum. 


Sec. te. The powers defined herein as the 
“initiative” and referendum” shall not be used 
to pass a law authorizing any classification of 
property for the purpose of levying different rates 
of taxation thereon or of authorizing the levy of 
any single tax on land or land values or land sites 
at a higher rate or by a different rule than is or 
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may be applied to improvements thereon or to 
personal property. 


Sec. 1f. The initiative and referendum pow- 
ers are hereby reserved to the people of each 
municipality on all questions which such munici- 
palities may now or hereafter be authorized by 
law to control by legislative action; such powers 
shall be exercised in the manner now or here- 
after provided by: law. 


Sec. tg. Any initiative, supplementary or ref- 
erendum petition may be presented in separate 
parts but each part shall contain a full and correct 
copy of the title, and text of the law, section or 
item thereof sought to be referred, or the pro- 
posed law or proposed amendment to the consti- 
tution. Each signer of any initiative, supple- 
mentary or referendum petition must be an elec- 
tor of the state and shall place on such petition 
after his name the date of signing and his place 
of residence. A signer residing otttside of a mu- 
nicipality shall state the township and county in 
which he resides. A resident of a municipality 
shall state in addition to the name of such munici- 
pality, the street and number, if any, of his resi- 
dence and the ward and precinct in which the 
same-is located. The names of all signers to such 
petitions shall be written in ink, each signer for 
himself. To each part of such petition shall be 
attached the affidavit of the person soliciting the 
signatures to the same, which affidavit shall con- 
tain a statement of the number of the signers of 
such part of such petition and shall state that each 
of the signatures attached to such part was made 
in the presence of the affiant, that to the best of 
his knowledge and belief each signature on such 
part is the genuine signature of the person whose 
name it purports to be, that he believes the -per- 
sons who have signed it to be electors, that they so 
signed said petition with knowledge of the con- 
tents thereof, that each signer signed the same 
on the date stated opposite his name; and no 
other affidavit thereto shall be required. The 
petition and signatures upon such petitions, so ver- 
ified, shall be presumed to be in all respects suffi- 
cient, unless not later than forty days before the 
election, it shall be otherwise proved and in such 
event ten additional days shall be allowed for the 
filing of additional signatures to such petition. 
No law or amendment to the constitution sub- 
mitted to the electors by initiative and supple- 
mentary petition and receiving an affirmative ma- 
jority of the votes cast thereon, shall be held 
unconstitutional or void on account of the insuf- 
ficiency of the petitions by which such submission 
of the same was procured; nor shall the rejection 
of any law submitted by referendum petition be 
held invalid for such insufficiency. Upon all ini- 
tiative, supplementary and referendum petitions 
provided for in any of the sections of this article, 
it shall be necessary to file from each of one-half 


of the counties of the state, petitions bearing the 


signatures of not less than one-half of the desig- 
nated percentage of the electors of such county. 


* 


A true copy of all laws or proposed laws or pro- 
posed amendments to the constitution, together 
with an argument or explanation, or both, for, 
and also an argument or explanation, or both, 
against the same, shall be prepared. The person 
or persons who prepare the argument or explana- 
tion, or both, against any law, section or item, 
submitted to the electors by referendum petition, 
may be named in such petition and the persons 
who prepare the argument or explanation, or both, 
for any proposed law or proposed amendment to 
the constitution may be named in the petition pro- 
posing the same. The person or persons who 
prepare the argument or explanation, or both, for 
the law, section or item, submitted to the electors 
by referendum petition, or against any proposed 
law submitted by supplementary petition, shall-be 
named by the general assembly, if in session, and 
if not in session then by the governor. The sec- 
retary of state shall cause to be printed the law, 
or proposed law, or proposed amendment to the 
constitution, together with the arguments and 
explanations, not exceeding a total of three hun- 
dred words for each, and also the arguments and 
explanations, not exceeding a total of three hun- 
dred words against each, and shall mail, or other- 
wise distribute, a copy of such law, or proposed 
law, or proposed amendment to the constitution, 
together with such arguments and explanations 
for and against the same to each of the electors 
of the state; as far as may be reasonably possible. 
Unless otherwise provided by law, the secretary 
of state shall cause to be placed upon the ballots, 
the title of any such law, or proposed law, or pro- 
posed amendment to the constitution, to be sub- 
mitted. He shall also cause the ballots so to be 
printed as. to permit an affirmative or negative 
vote upon each law, section of law, or item in a 
law appropriating money, or proposed law, or 
proposed amendment to the constitution. The 
style of all laws submitted by initiative and sup- 
plementary petition shall be: “Be it Enacted by 
the People of the State of Ohio,” and of all con- 
stitutional amendments: “Be it Resolved by the 
People of the State of Ohio.” The basis upon 
which the required number of petitioners in any 
case shall be determined shall be the total number 
of votes cast for the office of governor at the last 
preceding election therefor. The foregoing pro- 
visions of this section shall be self-executing, ex- 
cept as herein otherwise provided. Laws may be 
passed to facilitate their operation, but in no way 
limiting or restricting either such provisions or 
the powers herein reserved. 


ARTICLE V. 


Sec. 1. Every male citizen of the United States 
of the age of twenty-one years, who shall have 
been a resident of the state one year next preced- 
ing the election, and of the county, township or 
ward in which he resides, such time as may be 
provided by law, shall have the qualifications of 
an elector and be entitled to vote at all elections. 
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Resolved further, That if the amendment to 
article V, section 1, of the constitution—Woman’s 
Suffrage, be adopted by the electors and become 
a part of the constitution, then the foregoing 
amendment, if adopted, shall be of no effect. 


ARTICLE III. 


Sec. 8. The governor on extraordinary occa- 
sions may convene the general assembly by proc- 
lamation and shall state in the proclamation 
the purpose for which such special session 
is called, and no other business shall be tran- 
sacted at such special session except that named 
in the proclamation, or in a subsequent public 
proclamation or message to the general assembly 
issued by the governor during said special session, 
but the general assembly may provide for the 
expenses of the session and other matters inciden- 
tal thereto. 

ARTICLE I. 


SEc. 10. Except in cases of impeachment, 
cases arising in the army and navy, or in the 
militia when in actual service in time of war or 
public danger, and cases’ involving offenses for 
which the penalty provided is less than imprison- 
ment in the penitentiary, no person shall be held 
to answer for a capital, or otherwise infamous, 
crime, unless on presentment or indictment of a 
grand jury; and the number of persons necessary 
to constitute such grand jury and the number 
thereof necessary to concur in finding such in- 
dictment shall be determined by law. In any trial, 
in any court, the party accused shall be allowed 
to appear and defend in person and with counsel; 
to demand the nature and cause of the accusa- 
tion against him, and to have a copy thereof; to 
meet the witnesses face to face, and to have com- 
pulsory process to procure the attendance of wit- 
nesses in his behalf, and a speedy public trial 
by an impartial jury of the county in which the 
offense is alleged to have been committed; but 
provision may be made by law for the taking of 


the deposition by the accused or by the state, to 


be used for or against the accused, of any wit- 
ness whose attendance can not be had at the trial, 
always securing to the accused means and the 
opportunity to be present in person and with 
counsel at the taking of such deposition, and to 
examine the witness face to face as fully and in 
the same manner as if in court. No person shall 
be compelled, in any criminal case, to be a witness 
against himself; but his failure to testify may 
be considered by the court and jury and may be 
made the subject of comment by counsel. No 
person shall be twice put in jeopardy for the 
same offense. 
ARTICLE IT, 


Sec. 35. For the purpose of providing com- 
pensation to workmen and their dependents, for 
death, injuries or occupational diseases, occa- 
sioned in the course of such workmen’s employ- 


ment, laws may be passed establishing a state 
fund to be created by compulsory contribution 
thereto by employers, and administered by the 
state, determining the terms and conditions upon 
which payment shall be made therefrom, and 
taking away any or all rights of action or defenses 
from employes and employers; but no right of 
action shall be taken away from any employe 
when the injury, disease or death arises from 
failure of the employer to comply with any law- 
ful requirement for the protection of the lives, 
health and safety of employes. Laws may be 
passed establishing a board which may be em- 
powered to classify all occupations, according to 
their degree of hazard, to fix rate of contribution 
to such fund according to such classification, and 
to collect, administer and distribute such fund, 
and to determine all rights of claimants thereto. 


ARTICLE it. 


Sec. 41. Laws shall be passed providing for 
the occupation and employment of prisoners sen- 
tenced to the several penal institutions and 
reformataries in the state; and no person in any 
such penal institution or reformatory while under 
sentence thereto, shall be required or allowed to 
work at any trade, industry or occupation, where- 
in or whereby his work, or the product or profit 
in or whereby his work, or the product or profit 
ofhis work, shall, be sold, farmed out, contracted 
or given away; and goods made by persons under 
sentence to any penal institution or reformatory 
without the state of Ohio, and such goods made 
within the state of Ohio, excepting those disposed 
of to the state or any political subdivision thereof 
or to any public institution owned, managed or 
controlled by the state or any political subdivision 
thereof, shall not be sold within this state unless 


_ the same are conspicuously marked “prison made”. 


Nothing herein contained shall be construed to 
prevent the passage of laws providing that con- 
victs may work for, and that the products of their 
labor may be disposed of to, the state or any 
political subdivision thereof, or for or to any 
public institution owned or managed and con- 
trolled by the state or any political subdivision 
thereof. 


ARTICLE VIII. 


Sec. 6. No laws shall be passed authorizing 
any county, city, town or township, by vote of its 
citizens, or otherwise, ‘to become a_ stockholder 
in any joint stock company, corporation, or asso- 
ciation whatever; or to raise money for, or to 
loan its credit to, or in aid of, any such company, 
corporation, or association; provided, that noth- 
ing in this section shall prevent the insuring of 
public buildings or property in mutual insurance 
associations or companies. Laws may he passed 
providing for the regulation of all rates charged 
or to be charged by any insurance company, cor- 
poration or association organized under the laws 
of this state or doing any insurance business in 
this state for profit. 
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ARTICLE. I. 


Sec. 5. The right of trial by jury shall be 
inviolate, except that, in civil cases, laws may be 
passed to authorize the rendering of a verdict 
by the concurrence of not less than three-fourths 
of the jury. 


ARTICLE I. 


Sec. 9. All persons shall be bailable by suf- 
ficient stireties, except those charged with murder 
in the first degree, where proof is evident or the 
presumption great. Excessive ‘bail shall not be 
required; nor excessive fines imposed; nor cruel 
and unusual punishments inflicted; nor shall life 
be taken as a punishment for crime. Until other- 
wise provided by law, persons convicted of 
crimes heretofore punishable by’ death shall be 
punished by imprisonment in the penitentiary dur- 
ing life. 

ARTICLE II. 


Sec. 36. Laws may be passed to encourage 
forestry, and to that end areas devoted exclu- 
sively to forestry may be exempted, in whole or 
in part, from taxation. Laws may also be passed 
to provide for converting into forest reserves 
such lands or parts of lands as have been or may 


_be forfeited to the state, and to authorize the 


acquiring of other lands for that purpose; also, 
to provide for the conservation of the natural 
resources of the state, including streams, lakes, 
submerged and swamp lands and the develop- 
ment and regulation of water power and the 
formation of drainage and conservation districts ; 
and to provide for the regulation of methods. of 
mining, weighing, measuring and marketing coal, 
oil, gas and all other minerals. 


ARTICLE XIII. 


Sec. 2. Corporations may be formed under 
general laws; but all such laws may, from time 
to time, be altered or repealed. Corporations may 
be classified and there may be conferred upor 
proper boards, commissions or officers, suc super- 
visory and regulatory powers over their organ- 
ization, business and issue and sale of stocks and 
securities, and over the business and sale of the 
stocks and securities or foreign corporations and 
joint stock companies in this state, as may be pre- 
scribed by law. Laws may be passed regulating 
the sale and conveyance of other personal prop- 
erty, whether owned by a corporation, joint stock 
company or individual. 


ARTICLE VY. 


Sec. 1. Every citizen of the United States, of 
the age of twenty-one years, who shall have been 
a resident of the state one year next preceding 
the election, and of the county, township or ward 
in which he or she resides such time as may be 
provided by law, shall have the qualifications 
of an elector and be entitled to vote at all elec- 
tions. . 


ARTICLE XIII. 


Sec. 3. Dues from private corporations shall 
be secured by such means as may be prescribed 
by law, but in no case shall any stockholder be 
individually liable otherwise than for the unpaid 
stock owned by him or her; except that stock- 
holders of corporations authorized to receive 
money on deposit shall be held individually re- 
sponsible, equally and ratably, and not one for an- 
other, for all contracts, debts, and engagements of 
such corporations, to the extent of the amount of 
their stock therein, at the par value thereof, in ad- 
dition to the amount invested in such shares. No 
corporation not organized under the laws of this 
state, or of the United States, or person, partner- 
ship or association shall use the word “bank”, 
“banker”, or ‘banking’, or words of similar 
meaning in any foreign language, as a designa- 
tion or name under which business may be con- 
ducted in this state unless such corporation, per- 
son, partnership or association shall submit to 
inspection, examination and regulation as may 
hereafter be provided by the laws of this state. 


ARTICLE VI. 


Sec. 4. A superintendent of public instruction 
to replace the state commissioner of common 
schools, shall be included as one of the officers 
of the executive department to be appointed by 
the governor, for the term of four years, with 
the powers and duties now exercised by the state 
commissioner of common schools until otherwise 
provided by law, and with such powers as may 
be provided by law. 


SCHEDULE? 


Resolved further, That if the foregoing amend- 
ment be adopted by the electors it shall take ef- 
fect and become a part of the constitution on the 
second Monday of July, 1913. 


ARTICLE IV. 


Sec. 9. A competent number of justices of the 
peace shall be elected by the electors in each town- 
ship in the several counties, until otherwise pro- 
vided by law. Their term of office shall be four 
years and their powets and duties shall be regu- 
lated by law; provided that no justice of the peace 
shall be elected in any township in which a court, 
other than’ a mayor’s court, is, or may hereafter 
be, maintained with the jurisdiction of all causes 
of which justices of the peace have jurisdiction, 
and no justice of the peace shall have, or exer- 
cise, jurisdiction in such township. 


SCHEDULE. 


Resolved further, That if the amendment to 
article IV, sections 1, 2 and 6, be adopted by the 
electors of this state and become a part of the 
constitution, then section 9 of article IV of the 
constitution is repealed, and the foregoing amend- 
ment, if adopted, shall be of no effect. 
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ARTICLE VIII. 


Sec. 1. The state may contract debts to supply 
casual deficits or failures in revenues, or to meet 
expenses not otherwise provided for; but the ag- 
gregate amount of such debts, direct and contin- 
gent, whether contracted by virtue of one or more 
acts of the general assembly, or at different periods 
of time, shall never exceed seven hundred and 
-fifty thousand dollars; and the money, arising 
from the creation of such debts, shall be applied 
to the purpose for which it was obtained,,or to 
repay the debts so contracted, and to no other 
purpose whatever: provided, however, that laws 
may be passed to coutract debts and authorize is- 
sues of bonds to an amount which in the aggregate 
of all issues shall not exceed fifty million dollars 
for the purpose of contructing, rebuilding, improv- 
ing and repairing a system of inter-county wagon 
roads throughout the state. Not to exceed ten 
million dollars of such bonds shall be issued in any 
one year, and there shall be levied and collected 
annually by taxation an amount sufficient to pay 
the interest on said bonds and to provide a sink- 
ing fund for their redemption at maturity, and 
laws shall be passed to provide for the mainten- 
ance of said roads. Such wagon roads shall be 
determined under general laws and the cost of 
constructing, rebuilding, improving, repairing and 
maintaining the same shall be paid by the state. 
The provisions of this section shall not be limited 
or controlled by section 6, of article XII. 


ARTICLE II. 


SEc. 34. Laws may. be passed fixing and regu- 
lating the hours of labor, establishing a minimum 
wage, and providing for the comfort, health, 
safety and general welfare of all employes; and 
no other provision of the constitution shall im- 
pair or limit this power. 


ARTICLE IV. 


SEc. 21. Laws may be passed, prescribing rules 
and regulations for the conduct of cases and busi- 
ness in the courts of the state, regulating proceed- 
ings in contempt, and limiting the power to punish 
for contempt. No order of injunction shall issue 
in any controversy involving the employment of 
labor, except to preserve physical property from 
injury or destruction; and all persons charged in 
contempt proceedings with the violation of an in- 
junction issued in such controversies shall, upon 
demand, be granted a trial by a jury as in criminal 
cases. 


ARTICLE XV. 


Sec. 9. License to traffic in intoxicating liquors 
shall be granted in this state, and license laws 
operative throughout the state shall be passed with 
such restrictions and regulations as may be pro- 
vided by law and municipal corporations shall be 
authorized by general laws to provide for the lim- 
itaticn of the number of saloons. Laws shall not 
be passed authorizing more than one saloon in 
each township or municipality of less than five 


hundred population, or more than one saloon for 
each five hundred population in other townships 
and municipalities. Where the traffic is or may 
be prohibited under laws applying to counties, 
municipalities, townships, residence districts, or 
other districts now prescribed by law, the traffic 
shall not be licensed in any such local subdivision 
while any prohibitory law is operative therein, 
and nothing herein contained shall be so construed 
as to repeal, modify or suspend any such pro- 
hibitory laws, or any regulatory laws now in force 
or hereafter enacted, or to prevent the future 
enactment, modification or repeal of any pro- 
hibitory or regulatory laws. License to traffic in 
intoxicating liquors shall not be granted to any 
person who at the time of making application 
therefor is not a citizen of the United States and 
of good moral character. License shall not be 
granted to any applicant who is in any way in- 
terested in the business conducted at any other 
place where intoxicating liquors are sold or kept 
for sale as a beverage nor shall such license be 
granted unless the applicant or applicants are the 
only persons in any way pecuniarily interésted in 
the business for which the license is sought and 
no other person ‘shall be in any way interested 
therein during the continuance of the license; if 
such interest of such person shall appear, the li- 
cense shall be deemed revoked. If any licensee is 
more than once convicted for a violation of the 
laws in force to regulate the traffic in intoxicating 
liquors, his license shall be deemed revoked, and 
no license shall thereafter be granted to him. 
License to traffic in intoxicating liquors shall not 
be granted unless the place of traffic under such 
license shall be located in the county in which the 
person or persons reside whose duty it is to grant 
such license, or in a county adjoining thereto. The 
word “saloon” as used in this section is defined 
to be a place where intoxicating liquors are sold, 
or kept for sale, as a beverage in quantities less 
than one gallon. 

Resolved further, That at said election a bal- 
lot shall be in the following form: 


INTOXICATING LIQUORS. 


liquors. 


Against License to traffic in intoxicating 
liquors. 


| 
| 
| 
| 
| 
| 


For License to traffic in intoxicating | 
! 


The voter shall indicate his choice by placing a 
cross-mark within the blank space opposite the 
words “For License” if he desires to vote in favor 
of the article above mentioned and opposite the 
words “Against License,” within the blank space 
if he desires to vote against said article. If a 
cross-mark is placed opposite both phrases or 
neither phrase, then the vote upon the subject 
shall not be counted. 


May 31, 1912. 


PROCEEDINGS AND DEBATES 1969 


Submission of Amendments to the People. 


Ifthe votes for license shall exceed the votes 
against license, then the article above mentioned 
shall become section 9 of article XV of the con- 
stitution, and the present section g of said article, 
also known as section 18 of the schedule shall be 
repealed. 

ARTICLE XV. 


Sec. 4. No person shall be elected or appointed 
to any office in this state unless possessed of the 
qualifications of an elector: provided that women 
who are citizens may be appointed, as notaries 
public, or as member of boards of, or to positions 
in, those departments and institutions established 
by, the state or any political sub-division thereof 
involving the interests or care of women or chil- 
dren or both. 

ARTICLE II. 


Sec. 33. Laws may be passed to secure to 
mechanics, artisans, laborers, sub-contractors and 
material men, their just dues by direct lien upon 
the property, upon which they have bestowed labor 
or for which they have furnished material. No 
other provision of the constitution shall impair 
or limit this power. 


ARTICLE XY. 


SEc. Io. Appointments and promotions in the 
civil service of the state, the several counties, and 
cities, shall be made according to merit and fit- 
ness, to be ascertained, as far as practicable, by 
competitive examinations. Laws shall be passed 
providing for the enforcement of this provision. 


ARTICLE XII. 


Sec. 1. No poll tax shall ever be levied in this 
state, or service required, which may be com- 
muted in money or other thing of value. 

Sec. 2. Laws shall be passed, taxing by a uni- 
form rule, all moneys, eredits, investments in 
bonds, stocks, joint stock: companies, or other- 
wise; and also all real and personal property ac- 
cording to its true value in money, excepting all 
bonds at present outstanding of the state of Ohio 
or of any city, village, hamlet, county, or town- 
ship in this state or which have been issued in 
behalf of the public schools in Ohio and the means 
of instruction in connection therewith, which 
bonds so at present outstanding shall be exempt 
from taxation; but burying grounds, public school 
houses, houses used exclusively for public wor- 
ship, institutions used exclusively for charitable 
purposes, public property used exclusively for any 
public purpose, and personal property, to an 
amount not exceeding in value five hundred dol- 
lars, for each individual, may, by general laws, 
be exempted from taxation; but all such laws shall 
be subject to alteration or repeal; and the value of 
all property, so exempted, shall, from time to 
time, be ascertained and published as may be di- 
rected by law. 

Sec. 6. Except as otherwise provided in this 
constitution the state shall never contract any debt 
for purposes of internal improvement. 


Sec. 7. Laws may be passed providing for the 
taxation of the right to receive, or to succeed to, 
estates, and such taxation may be uniform or it 
may be so graduated as to tax at a higher rate the 
right to receive, or to succeed to, estates of larger 
value than to estates of smaller value. Such tax 
may also be levied at different rates upon collat- 
eral and direct inheritances, and a portion of each 
estate not exceeding twenty thousand dollars may 
be exempt from such taxation. 

Sec. 8. Laws may be passed providing for the 
taxation of incomes, and such taxation may be 
either uniform or graduated, and may be applied 
to such incomes as may be designated by law; but 
a part of each annual income not exceeding three 
thousand dollars may be exempt from such tax- 
ation. : 

Sec. 9. Not less than fifty per centum of the 
income and inheritance taxes that may be col- 
lected by the state shall be returned to the city, 
village or township in which said income and in- 
heritance tax originate. , 

SEc. 10. Laws may: be passed providing for 
excise and franchise taxes and. for the imposition 
of taxes upon the production of coal, oil, gas and 
other minerals. 

Src. 11. No bonded indebtedness of the state, 
or any political subdivisions thereof, shall be in- 
curred or renewed, unless, in the legislation under 
which such indebtedness is incurred or renewed, 
provision is made for levying and collecting an- 
nually by taxation an amount sufficient to pay the 
interest on said bonds, and to provide a sinking 
fund for their final redemption at maturity. 


ARTICLE IV. 


Sec. 1. The judicial power of the state is vested 
in a supreme court, courts of appeals, courts of 
common pleas, courts of probate, and-such other 
courts inferior to the courts of appeals as may 
from time to time be established by law. 

Sec. 2. The supreme court shall, until other- 
wise provided by law, consist of a chief justice 
and six judges, and the judges now in office in 
that court shall continue therein until the end of 
the terms for which they were respectively elected, 
unless they are removed, die or resign. A ma- 
jority of the supreme court shall be necessary to 
constitute a quorum or to pronounce a decision, 
except as hereinafter provided. It shall have 
original jurisdiction in quo warranto, mandamus, 
habeas corpus, prohibition and procedendo, and 
appellate jurisdiction in all cases involving ques- 
tions arising under the constitution of the United 
States or of this state, in cases of felony on leave 
first obtained, and in cases which originated in 
the courts of appeals, and such revisory jurisdic- 
tion of the proceedings of administrative officers 
as may be conferred by law. It shall hold at least 
one term in each year at the seat of government, 
and such other terms, there or elsewhere, as may 
be provided by law. The judges of the supreme 
court shall be elected by the electors of the state 
at large for such term, not less than six years, as 
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may be prescribed by law, and they shall be elected, 
and their official term shall begin, at such time as 
may now or hereafter be fixed by law. . Whenever 
the judges of the supreme court shall be equally 
divided in opinion as to the merits of any case be- 
fore them and are unable for that reason to agree 
upon a judgment, that fact shall be entered upon 
the record and such entry shall be held to consti- 
tute an affrmance of the judgment of the court 
below. No law shall be held unconstitutional and 
- void by the supreme court without the concurrence 
of at least all but one of the judges, except in the 
affrmance of a judgment of the court of appeals 
declaring a law unconstitutional and void. In 
cases of public or great general interest the su- 
preme court may, within such limitation of time 
as may be prescribed by law, direct any court of 
appeals to certify its record to the supreme court, 
and may review, and affirm, modify or reverse the 
judgment of the court of appeals. All cases pend- 
ing in the supreme court at the time of the adop- 
tion of this amendment by the people, shall pro- 
ceed to judgment in the manner provided by ex- 
isting law. No law shall be passed or rule made 
whereby any person shall be prevented from in- 
voking the original jurisdiction of the supreme 
court, 

Sec. 6. The state shall be divided into appellate 
districts of compact territory bounded by county 
lines, in each of which there shall be a court of 
appeals consisting of three judges, and until al- 
tered by law the circuits in which circuit courts 
are now held shall constitute the appellate districts 
aforesaid. The judges of the circuit courts now 
residing in their respective districts shall be the 
judges of the respective courts of appeals in such 
districts and perform the duties thereof until the 
expiration of their respective terms of office. Va- 
cancies caused by the expiration of the terms of 
office of the judges of the courts of appeals shall 
be filled by the electors of the respective appel- 
late districts in which such vacancies shall arise. 
Until otherwise provided by law the term of of- 
fice of such judges shall be six years. Laws may 
be passed to prescribe the time and mode of such 


election and to alter the number of districts or the 


“boundaries thereof, but no such change shall 
abridge the term of any judge then in office. The 
court of appeals shall hold at least one term an- 
nually in each county in the district and such other 
terms at a county seat in the district as the judges 
may determine upon, and the county commis- 
sioners of any county in which the court of appeals 
shall hold session shall make proper and conven- 
ient provisions for the holding of such court by 
its judges and officers. Each judge shall be com- 
petent to exercise judicial powers in any appellate 
district of the state. The courts of appeals shall 
continue the work of the respective circuit courts 
and all pending cases and proceedings in the circuit 
courts shall proceed to judgment and be de- 
termined by the respective courts of appeals, and 
the supreme court, as now provided by law, and 
cases brought into said courts of appeals after the 
taking effect hereof shall be subject to the pro- 


visions hereof, and the circuit courts shall be 
merged into, and their work continued by, the 
courts of appeals. The courts of appeals shall 
have original jurisdiction in quo warranto, man- 
damus, habeas corpus, prohibition and precedendo, 
and appellate jurisdiction in the trial of chancery 
cases, and to review, affirm, modify, or reverse 
the judgments of the courts of common pleas, su- 
perior courts and other courts of record within the 
district as may be provided by law, and judgments 
of the courts of appeals shall be final in all cases, 
except cases involving questions arising under the 
constitution of the United States or of this state, 
cases of felony, cases of which it has original jur- 
isdiction, and cases of public or great general in- 
terest’ in which the supreme court may direct any 
court of appeals to certify its record to that court. 
No judgment of a court of common pleas, a su- 
perior court or other court of record shall be re- 
versed except by the concurrence of all the judges 
of the court of appeals on the weight of the evi- 
dence, and by a majority of such court of appeals 
upon other questions ; and whenever the judges of 
a court of appeals find that a judgment upon which 
they have.agreed,is in conflict with a judgment 
pronounced upon the same question by any other 
court of appeals of the state, the judges shall cer- 
tify the record of the case to the supreme court 
for review and final determination. The decisions 
in all cases in the supreme court shall be reported, 
together with the reasons therefor, and laws may 
be passed providing for the reporting of cases in 
the courts of appeals. The chief justice of the 
supreme court of the state shall determine the 
disability or disqualification of any judge of the 
courts of appeals and he may assign any judge of 
the courts of appeals to any county, to hold court. 


ARTICLE. IT. 


SEC. 37. Except in cases of extraordinary 


emergencies, not to exceed eight hours shall con- 


stitute a day’s work, and not to exceed forty-eight 
hours a week’s work, for workmen engaged on 
any public work carried on or aided by the state, 
or any political subdivision thereof, whether done 
by contract, or otherwise. 


ARTICLE II. 


Sec. 16. Every bill shall be fully and distinctly 
read on three different days, unless in case of 
urgency three-fourths of the house in which it 
shall be pending, shall dispense with the rule. No 
bill shall contain more than one subject, which 
shall be clearly expressed in its title, and no law 
shall be revived, or amended unless the new act 
contains the entire act revived, or the section or 
sections amended, and the section or sections so 
amended shall be repealed. Every bill passed by 
the general assembly shall, before it becomes a 
law, be presented to the governor for his ap- 
proval. If he approves, he shall sign it and there- 
upon it shall become a law and be filed with the 
secretary of state. If he does not approve it, he 


os 
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shall return it with his objections in writing, to 
the house in which it originated, which shall enter 
the objections at large upon its journal, and may 
then reconsider the vote on its passage. If three- 
fifths of the members elected to that house vote 
to repass the bill, it shall be sent, with the objec- 
tions of the governor, to the other house, which 
may also reconsider the vote on its passage. If 
three-fifths of the members elected to that house 
vote to repass it, it shall become a law notwith- 
standing the objections of the governor, except 
that in no case shall a bill be repassed by a smaller 
vote than is required by the constitution on its 
original passage. In all such cases the vote of 
each house shall be determined by yeas and nays 
and the names of the members voting for and 
against the bill shall be entered upon the journal. 
If a bill shall not be returned by the governor 
within ten days, Sundays excepted, after being 
presented to him, it shall become a law in like man- 
ner as if he had signed it, unless the general as- 
sembly by adjournment prevents its return; in 
which case, it shall hecome a law unless, within ten 
days after such adjournment, it shall be filed by 
him, with his objections in writing, in the office of 
the secretary of state. The governor may disap- 
prove any item or items in any bill making an ap- 
propriation of money and the item or items, so 
disapproved, shall be void, unless repassed in the 
manner herein prescribed for the repassage of a 
bill. 
ARTICLE II. 


Sec. 8. Each house, except as otherwise pro- 
vided in this constitution, shall choose its own of- 
ficers, may determine its own rules of proceeding, 
, punish its members for disorderly conduct; and, 
with the concurrence of two-thirds, expel a mem- 
ber, but not the second time for the same cause; 
and shall have all powers, necessary to provide 


for its safety and the undisturbed transaction of’ 


its business, and to obtain, through committees or 
otherwise, information affecting legislative action 
under consideration or in contemplation, or with 
reference to any alleged breach of its privileges 
or misconduct of its members, and to that end to 
enforce the attendance and testimony of wit- 
nesses, and the production of books and papers. 


ARTICLE I, 


Sec. 19a. The amount of damages recoverable 
by civil action in the courts for death caused by 
the wrongful act, neglect, or default of another, 
shall not be limited by law. 


ARTICLE II, ° 


Sec. 38. Laws shall be passed providing for 
the prompt removal from office, upon complaint 
and hearing, of all officers, including state offi- 
cers, judges and members of the general assembly, 
for any misconduct involving moral turpitude or 
for other cause provided by law; and this method 
of removal shall be in addition to impeachment or 
other method of removal authorized by the con- 
stitution. 


ARTICLE V, 


Sec. 2. All elections shall be either by ballot 
or by mechanical device, or by both, preserving 
the secrecy of the vote. Laws may be enacted to 
regulate the preparation of the ballot and to deter- 
mine the application of such mechanical device. 


ARTICLE V. 


Sec, 7. All nominations for elective state, dis- 
trict, county and municipal offices shall be made 
at direct primary elections or by petition as pro- 
vided by law, and provision shall be made by law 
for a preferential vote for United States senator; 
but direct primaries shall not be held for the 
nomination of township officers or for the officers 
of municipalities of less than two thousand popu- 
lation, unless petitioned for by a majority of 
the electors of such township or municipality, All 
delegates from this state to the national conven- 
tions of political parties shall be chosen by direct 
vote of the electors. Each candidate for such 
delegate shall state his first and second choices 
for the presidency, which preferences shall be 
printed upon the primary ballot below the name 
of such candidate, but the name of no candidate 
for the presidency shall be so used without his 
written authority. 


ARTICLE I. 


Sec. 16. All courts shall be open, and every 
person, for an injury done him in his land, goods, 
person, or reputation, shall have remedy by due 
course of law, and shall have justice administered 
without denial or delay. Suits may be brought 
against the state, in such courts and in such man- 
ner, as may be provided by law. 


ARTICLE XV. 


Sec. 2. The printing of the laws, journals, 
bills, legislative documents and papers for each 
branch of the general assembly, with the printing 
required for the executive and other departments 
of state, shall be let, on contract, to the lowest 
responsible bidder, or done directly by the state 
in such manner as shall be prescribed by law. 
All stationery and supplies shall be purchased as 
may be provided by law. 


ARTICLE XVIII. 
Municipal Corporations. 


Sec. 1. Municipal corporations are hereby 
classified into cities and villages. All such cor- 
porations having a population of five thousand or 
over shall be cities; all others shall be villages. 
The method of transition from one class to the 
other shall be regulated by law. 

Sec. 2. General laws shall be passed to pro- 
vide for the incorporation and government of 
cities and villages; and additional laws may also 
be passed for the government of municipalities 
adopting the same; but no such additional law 
shall become operative in any municipality until 
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it shall have been submitted to the electors there- 
of, and affirmed by a majority of those voting 
thereon, under regulations to be established by 
law. 

Sec. 3. Municipalities shall have authority to 
exercise all powers of local self-government and 
to adopt and enforce within their limits such local 
police, sanitary and other similar regulations, as 
are not in conflict with general laws. 

Sec. 4. Any municipality may acquire, con- 
struct, own, lease and operate within or without its 
corporate limits, any public utility the product or 
service of which is or is to be supplied to the mu- 
nicipality or its inhabitants, and may contract with 
others for any such product or service. The ac- 
quisition of any such public utility may be by con- 
demnation or otherwise, and a municipality may 
acquire thereby the use of, or full title to, the 
property and franchise of any company or person 
supplying to the municipality or its inhabitants the 
service or product of any such utility. 


Sec. 5. Any municipality proceeding to ac- 
quire, construct, own, lease or operate a public 
utility, or to contract with any person or com- 
pany therefor, shall act by ordinance and no such 
ordinance shall take effect until after thirty days 
from its passage. If within said thirty days a 
petition signed by ten per centum of the electors 
of the municipality shall be filed with the execu- 
tive authority thereof demanding a referendum 
on such ordinance it shall not take effect until 
submitted to the electors and approved by a ma- 
jority of those voting thereon. The submission 
of any such question shall be governed by all the 
provisions of section 8 of this article as to the 
submission of the question of choosing a charter 
commission, 

Sec. 6. Any municipality, owning or operat- 
ing a public utility for the purpose of supplying 
the service or product thereof to the municipality 
or its inhabitants, may also sell and deliver to 
others any transportation service of such utility 
and the surplus product of any other utility in 


an amount not exceeding in either case fifty per. 


centum of the total service or product supplied 
by such utility within the municipality. 

Sec. 7. Any municipality may frame and adopt 
or amend a charter for its government and may, 
subject to the provisions of section 3 of this 
article, exercise thereunder all powers of local 
self-government. 


Sec. 8. The legislative authority of any’ city 
or village may by a two-thirds vote of its mem- 
bers, and upon petition of ten per centum of 
the electors shall forthwith provide by ordinance 
for the submission to the electors, of the question, 
“Shall a commission be chosen to frame a char- 
ter.” The ordinance providing for the submis- 
sion of such question shall require that it be 
submitted to the electors at the next regular 
municipal election if one shall occur not less than 
sixty nor more than one hundred and twenty days 
after its passage; otherwise it shall provide for 
the submission of the question at a special elec- 


tion to be called and held within the time afore- 
said. The ballot containing such question shall 
bear no party designation, and provision shall be 
made thereon for the election from the munici- 
pality at large of fifteen electors who shall con- 
stitute a commission to frame a charter; provided 
that a majority of the electors voting on such 
question shall have voted in the affirmative. Any 
charter so framed shall be submitted to the elec- 
tors of the municipality at an election to be held 
at a time fixed by the charter commission and 
within one year from date of its election, provi- 
sion for which shall be made by the legislative 
authority of the municipality in so far as not 
prescribed by general law. Not less than thirty 
days prior to such election the clerk of the munici- 
pality shall mail a copy of the proposed charter 
to each elector whose name appears upon the 
poll or registration books of the last regular or 
general election held therein. If such proposed 
charter is approved by a majority of the electors 
voting thereon it shall become the charter of 
such municipality at the time fixed therein. 

Sec. 9. Amendments to any charter framed 
and adopted as herein provided may be submitted 
to the electors of a municipality by a two-thirds 
vote of the legislative authority thereof, and, up- 
on petitions signed by ten per centum of the elec- 
tors of the municipality setting forth any such 
proposed amendment, shall be submitted by such 
legislative authority: The submission of proposed 
amendments to the electors shall be governed by 
the requirements of section 8 as to the submis- 
sion of the question of choosing a charter com- 
mission; and copies of proposed amendments 
shall be mailed to the electors as hereinbefore 
provided for copies of a proposed charter. If 
any such amendment is approved by a majority 
of the electors voting thereon, it shall become a 


“part of the charter of the municipality. A copy 


of said charter or any amendment thereto shall 
be certified to the secretary of state, within thirty 


‘days after adoption by a referendum vote. 


Sec. 10. A municipality appropriating or 
otherwise acquiring property for public use may 
in furtherance of such public use appropriate or 
acquire an excess over that actually to be oc- 
cupied by the improvement, and may sell such 
excess with such restrictions as shall be appro- 
priate to preserve the improvement made. Bonds 
may be issued to supply the funds in whole or 
in part to pay for the excess property so appro- 
priated or otherwise acquired, but said bonds 
shall be a lien only against the property so ac- 
quired for the improvement and excess, and they 
shall not be a liability of the municipality nor be 
included in any limitation of the bonded indebt- 
edness of such municipality prescribed by law. 


Sec. 11. Any municipality appropriating pri- 
vate property for a public improvement may pro- 
vide money therefor in part by assessments upon 
benefited property not in excess of the special 
benefits conferred upon such property by the im- 
provements. Said assessments, however, upon all 
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the abutting, adjacent, and other property in 
the district benefited, shall in no case be levied for 
more than fifty per centum of the cost of such 
appropriation. 

Sec. 12. Any municipality which acquires, 
constructs ar extends any public utility and de- 
sires to raise money for such purposes may issue 
mortgage bonds therefor beyond the general limit 
of bonded indebtedness prescribed by law; pro- 
vided that such mortgage bonds issued beyond 
the general limit of bonded indebtedness pre- 
scribed by law shall not impose any liability upon 
such municipality but shall be secured only upon 
the property and revenues of such public utility, 
including a franchise stating the terms upon 
which, in case of foreclosure, the purchaser may 
operate the same, which franchise shall in no 
case extend for a longer period than twenty 
years from the date of the sale of such utility 
and franchise on foreclosure. 

Sec. 13. »Laws may be passed to limit the 
power of municipalities to levy taxes and incur 
debts for local purposes, and may require reports 
from municipalities as to their financial condition 
and transactions,\ in such form as may be pro- 
vided by law, and may provide for the examina- 
tion of the vouchers, books and accounts of all 
municipal authorities, or of public undertakings 
conducted by such authorities. 

Sec. 14. All elections and submissions of 
questions provided for in this article shall be 
conducted by the election authorities prescribed 
by general law. The percentage of electors re- 
quired to sign any petition provided for herein 
shall be based upon the total vote cast at the last 
preceding general municipal election. 


SCHEDULE, 


Resolved further, Vhat if the foregoing amend- 
ment to the constitution be adopted by the elec- 
tors and become a part of the constitution it shall 
take effect on November 15, 1912. 


ARTICLE Iv. 


Sec. 3. One resident judge of the court of 
common pleas, and such additional resident judge 
or judges as may be provided by law, shall be 
elected in each county of the state by the electors 
of such county; and as many courts or sessions 
of the court of common pleas as are necessary, 
may be held at the same time in any county. Any 
judge of the court of common pleas may tem- 
porarily preside and hold court in any county; 
and until the general assembly shall make ade- 
quate provision therefor, the chief justice of the 
supreme court of the state shall pass upon the 
disqualification or disability of any judge of the 
court of common pleas, and he may assign any 
judge to any county to hold court therein. 

Sec. 7. There shall be established in each 
county, a probate court, which shall be a court 
of record, open at all times, and holden by one 
judge, elected by the electors of the county, who 
shall hold his office for the term of four years, 


and shall receive such compensation, payable out 
of the county treasury, as shall be provided by 
law. Whenever ten per cent. of the number of the 
electors voting for governor at the next preced- 
ing election in any county having less than sixty 
thousand population as determined by the next 
preceding federal census, shall petition the judge 
of the court of common pleas of any such county 
not less than ninety days before any general elec- 
tion for county officers, the judge of the court 
of common pleas shall submit to the electors of 
such county the question of combining the pro- 
bate court with the court of common pleas, and 
such courts shall be combined and shall be known 
as the court of common pleas in case a majority 
of the electors voting upon such question vote in 
favor of such combination. Notice of such elec- 
tion shall be given in the same manner as for the 
election of county officers. Elections may be had 
in the same manner for the separation of such 
courts, when once combined. 


Sec. 12. The judges of the courts of common 
pleas shall, while in office, reside in the county for 
which they are elected; and their term of office 
shall be for six years. 

SEc. 15. Laws may be passed to increase or 
diminish the number of judges of the supreme 
court, to increase beyond one or diminish to one 
the number of judges of the court of common 
pleas in any county, and to establish other courts, 
whenever two-thirds of the members elected to 
each house shall concur therein; but no such 
change, addition or diminution shall vacate the 
office of any judge; and any existing court here- 
tofore created by law shall continue in existence 
until otherwise provided. 


SCHEDULE, 


Resolved further, lf the foregoing amendment 
shall be adopted by the electors, the judges of the 
courts of common pleas in office, or elected 
thereto prior to January first, 1913, shall hold 
their offices for the term for which they were 
elected and the additional judges provided for 
herein, shall be elected at the general election in 
the year 1914; each county shall continue as a 
part of its existing common pleas district and sub- 
division thereof, until one resident judge of the 
court of common pleas is elected and qualified 
therein. 


ARTICLE XVI. 


Sec. 1. Either branch of the general assembly 
may propose amendments to this constitution; 
and, if the same shall be agreed to by three-fifths 
of the members elected to each house, such pro- 
posed amendments shall be entered on the jour- 
nals, with the veas and nays, and shall be sub- 
mitted to the electors, for their approval or rejec- 
tion, on a separate ballot without party designation 
of any kind, at either a special or a general elec- 
tion as the general assembly may prescribe.’ Such 
proposed amendments shall be published once a 
week for five consecutive weeks preceding such 
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election, in at least one newspaper in each county 
of the state, where a newspaper is published. If 
the majority of the electors voting on the same 
shall adopt such amendments the same shall be- 
come a part of the constitution. When more than 
one amendment shall be submitted at the same 
time, they shall be so submitted as to enable the 
electors to vote on each amendment, separately. 


Sec. 2. Whenever two-thirds of the members 
elected to each branch of the general assembly, 
shall think it necessary to call a convention, to 
revise, amend, or change this constitution, they 
shall recommend to the electors to vote on a sepa- 
arate ballot without party designation of any kind 
at the next election for members to the general 
assembly, for or against a convention; and if a 
majority of all the electors, voting for and against 
the calling of a convention, shall have voted for 
a convention, the general assembly shall, at their 
next session, provide, by law, for calling the same. 
Candidates for members of the constitutional con- 
vention shall be nominated by nominating petitions 
only and shall be voted for upon one independent 
and separate ballot without any emblem or party 
designation whatever. The convention shall con- 
sist of as many members as the house of repre- 
sentatives, who shall be chosen as provided by law, 
and shall meet within three months after their 
election, for the purpose, aforesaid. 

Sec. 3. At the general election to be held in 
the year one thousand nine hundred and _ thirty- 
two, and in each twentieth year thereafter, the 
question: ‘Shall there be a convention to revise, 
after, or amend the constitution”, shall be sub- 
mitted to the electors of the state; and in case a 
majority of the electors, voting for and against 
the calling of a convention, shall decide in favor 
of a convention, the general assembly, at its next 
session, shall provide, by law, for the election of 
delegates, and the assembling of such convention, 
as is provided in the preceding section; but no 
amendment of this constitution, agreed upon by 
any convention assembled in- pursuance of this ar- 
ticle, shall take effect, until the same shall have 


been submitted to the electors of the state, and| 


adopted by a majority of those voting thereon. 


ARTICLE II. 


Sec. 39. Laws may be passed for the regula- 
tion of the use of expert witnesses and expert 
testimony in criminal trials and proceedings. 


ARTICLE VI. 


Sec. 3. Provision shall be made by law for the 
organization, administration and control of the 
public school system of the state supported by 
public funds; provided, that each school district 
embraced wholly or in part within any city shall 
have the power by referendum vote to determine 
for itself the number of members and the organi- 
zation of the district board of education, and pro- 
vision shall be made by law for the exercise of this 
power by such school districts. 


ARTICLE. VIII. 


Sec. 12. So long as this state shall have public 
works which require superintendence, a superin- 
tendent of public works shall be appointed by the 
governor for the term of one year, with the pow- 
ers and duties now exercised by the board of pub- 
lic works until otherwise provided by law, and 
with such other powers as may be provided by 
law. 

SCHEDULE. 


Resolved further, That section 13 of article VIII 
is hereby repealed. 


ARTICLE XV. 


Sec. 11. Laws may be passed regulating and 
limiting the use of property on or near public 
ways and grounds for erecting bill-boards thereon 
and for the public display of posters, pictures and 
other forms of advertising. 


ARTICLE II. 


Sec. 40. Laws may be passed providing for a 
system of.registering, transferring, insuring and 
guaranteeing land titles by the state or by the 
counties thereof, and for settling and determining 
adverse or other claims to and interests in, lands 
the titles to which are so registered, insured or 
guaranteed, and for the creation and collection of 
guaranty funds by fees to be assessed against 
lands, the titles to which are registered; and ju- 
‘dicial powers with right of appeal may by law be 
conferred upon county recorders or other officers 
in matters arising under the operation of such 
system. 

SCHEDULE. 


The several amendments passed and submitted 
by this Convention when adopted at the election 
shall take effect on the first day of January, 1913, 
except as otherwise specifically provided by the 
schedule attached to any of said amendments. All 
laws then in force, not inconsistent therewith shall 
continue in force until amended or repealed; pro- 
vided that all cases pending in the courts on the 
first day of January, 1913, shall be heard and tried 
in the same manner and by the same procedure as 
is now authorized by law. 


Mr. DOTY:. I move that further consideration of the 
resolution be postponed until 8 o’clock p. m. and that 
it be made a special order for that hour. 

The motion was carried. 

Mr. DOTY: I offer a resolution. 

The resolution was read as follows: 

Resolution No. 134: 


Resolved, Section 1. That when this Conven- 
tion adjourns on Saturday, June 1, 1912, it be to 
meet at 2 o’clock in the afternoon of Monday, 
August 26, 1912, unless a meeting of the Conven- 
tion shall be called in the meantime; the written 
demand of any ten members of the Convention 
filed with the secretary of the Convention shall 
constitute a call for any such meeting, and the sec- 
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retary shall notify each member of the Convention 
by mail of such call, provided that the time for 
convening the Convention for such called meeting, 
shall be not less than five days from the time when 
the notice therefor shall have been filed; and that 
such meeting shall be held in the city of Colum- 
bus, Ohio. 

SEcTIon 2. The president and secretary shall 
continue to keep their present office rooms and 
shall have general charge of the issuing of such 
pamphlets and documents and the preparation and 
placing of such advertising matter, as the Conven- 
tion shall authorize; the indexing, proof reading 
and publication of the journal of the Convention; 
the editing, proofreading, indexing and publica- 
tion of the debates of the Convention. For this 
work the following employes of the Convention 
are hereby continued at their present compensa- 
tion: Ira I. Morrison, Ella M. Scriven, Julia Ker- 
sting, Katharine Kellar, George Cartwright, for 
such length of time, not longer than August 26, 
1912, as the president and secretary may find their 
services necessary; and in addition and at the 
same compensation and for the same time, E. S. 
Nichols, expert proofreader, ‘is hereby employed, 
to assist in the editorial and proofreading work 
upon the debates of this Convention; the services 
of J. B. Lewis and H. S. Brown, bill clerks, are 
hereby authorized during the month of June, for 
the purpose of sorting, filing and forwarding the 
documents of this Convention to the delegates and 
to the public and such other documents as may be 
authorized by the Convention; and their services 
may be continued by the president and secretary 
after the month of June for any distribution of 
documents that may be authorized by the Conven- 
tion; the services of Carl A. Mutschler, clerk of 
the historian and reference librairian, are con- 
tinued for the month of June at his present com- 
pensation; the services of the postmaster are 
hereby continued up to June 16, 1912, at his pres- 
ent compensation. 

Secrion 3. The services of the sergeant-at- 
arms, J. C. Sherlock, and of the custodian, Fred 
Blankner, are hereby continued for the period of 
ten days after this date, and they are hereby in- 
structed to procure boxes and all necessary mater- 
ial for packing and shipping documents of the del- 
egates; they are hereby authorized to retain from 
the present force, the necessary help required not 
to exceed five persons; they shall receive for such 
service the same per diem as is now being paid 
them by this Convention; the president of the Con- 
vention is hereby authorized and instructed to sign 
vouchers therefor and for netessary material and 
express charges. 

Section 4. Ten days after June 1, 1912, the 
sergeant-at-arms of this Convention shall turn 
over the hall and committee rooms to the proper 
custodians thereof; except such rooms as may be 
required by the president and secretary for the 
work authorized by this Convention, which rooms 
are hereby retained until August 26, 1912. 


Section 5. The bill clerk is hereby directed to 


cause to be filed one complete set of documents, 
proposals, reports and printed matter, except the 
daily journal, with the state librarian for preserva- 
tion in the state library. The secretary of this 
Convention is hereby directed to deposit with the 
state librarian one complete printed journal and 
printed debates, after publication. 

Section 6, ‘The secretary of this Convention 
shall attest one printed copy of the journal of this 
Convention and file the same with the secretary of 
state as the official record of this Convention. He 
shall file with any certificate of proposed amend- 
ments, engrossed copies of the proposals as finally 
passed by the Convention and each engrossed copy 
shall be certified to by the secretary of the Con- 
vention, showing the date of final action. 

Section 7. The services and compensation of 
all employes of the Convention, not provided for, 
in this resolution, shall cease June I, 1912. 


Mr. DOTY: I move that the rules be suspended 
and that the resolution be considered at this time. 

Mr. WOODS: I don’t like to consider this proposi- 
tion until I can have a copy of it and know more about 
it, about what it is. There are some things in there 
that I for one will never stand for. I would like to 
have a copy of that before we vote on it. 

Mr. DOTY: I have no objection to letting it lie 
over. 

The PRESIDENT: The question before the Con- 
vention is to suspend the rules. 

Mr. DOTY: I said that if there was any objection 
I would not make the motion and there seems to be 
objection. 

Mr. LAMPSON: I move that further consideration 
be postponed until 8:05 o’clock this afternoon and that 
in the meantime it be printed. * 

The motion was carried. 

Mr. MILLER, of Fairfield: I offer a resolution. 

The resolution was read as follows: 

Resolution No, 135: 


Resolved, That the secretary of this Conven- 
tion is hereby authorized and directed to secure 
for the state a copyright of the Proceedings and 
Debates of this Convention as published in final 
form. 


By unanimous consent the rules were suspended and 
the resolution was considered at once. 

The resolution was adopted. 

Mr. HARRIS, of Ashtabula: I wish to make a 
report from the committee on Claims. 

The report was read as follows: 


The standing committee on Claims Against 
the Convention, to which was referred Resolu- 
tion No. 129— Mr. Lampson, having had the 
same under consideration, reports it back and 
recommends its adoption. 


Resolution No. 129 was read as follows: 


Wuereas, The contract of the official reporter 
was not made with any, idea of night sessions 
other than Monday nights and 

Wuereas, The Convention has held and in- 
tends to hold other night sessions; therefore 
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Be it resolved, That the official reporter be 
and is hereby allowed the additional sum of thirty 
dollars for each night session other than Mon- 
day nights. \ 


Mr. HARRIS, of, Ashtabula: From the reading of 
the resolution it is clear that the additional compensa- 
tion for night sessions is involved and a few words of 
explanation are not out of order. Rule 41 as contained 
in the red book is the one upon which bids were asked 
for doing the stenographic reporting work of the Con- 
vention. That rule provides the hours to which the 
Convention shall stand adjourned from day to day shall 
be seven o’clock on Monday, one o'clock p. m. on Tues- 
day, Wednesday and Thursday and ten o’clock a. m. 
on Friday. Unless otherwise ordered no additional ses- 
sions shall be held. It was clearly shown in the com- 
mittee that Mr. Walker understood at the time that he 
was asked to bid that the sessions would be four daily 
sessions and no night sessions except on Monday even- 
ing; that he especially asked if there were to be any 
other night sessions; that his attention was called to 
that rule and his bid was made accordingly. 
started holding night sessions other than those on Mon- 
day, Mr. Walker very promptly informed the chairman 
of the committee on Claims that that was not in his 
contract and was in excess of what his duties were 
supposed to be and that he should expect additional 
compensation for it. It was clearly shown to the com- 
mittee that he had a right to suppose that his bid cov- 
ered only the four days and, except on Monday, no 
evening sessions. As every one knows, the holding 
of these sessions has entailed an immense amount of 
additional work upon the reporter and the committee 
was clearly of the opinion that the additional compensa- 
tion as asked should be allowed. 

Mr. KRAMER: How many of those night sessions 
are there? 

Mr. HARRIS, of Ashtabula: 
up to the present. 

Mr. KRAMER: Might we not have the contract 
read? 

Mr. HARRIS, of Ashtabula: It was clearly shown 
that the contract did not cover the night sessions, and 


I think seven or eight 


as everyone knows, that the evening sessions have in- |! 


volved more than a half day’s work, and all that Mr 
Walker is asking for night sessions is the equivalent 
of one-half a day. I am informed now that there are 
ten additional night sessions, ’ 

The PRESIDENT: The question is on agreeing to 
the committee’s report. 

The report was agreed to. 

The PRESIDENT: The question now is, “Shall 
the resolution be adopted?” 

The yeas and nays were taken, and resulted—yeas 
89, nays 9, as follows: 

Those who voted in the affirmative are: 


Anderson, Cody, Dunlap, 
Antrim, Collett, Dunn, 
Beatty, Morrow, Colton, * Earnhart, 
Beyer, Cordes, Evans, 
Bowdle, Crites, Farnsworth, 
Brattain, Crosser, Farrell, 
Brown, ‘Highland, Cunningham, Fess, 
Brown, Pike, Donahey, FitzSimons, 
Campbell, Doty, Fluke, 


When we 


Fox, : Leslie, Redington, 
Hahn, Longstreth, Riley, 
Halenkamp, Ludey, Rockel, 
Hal fhill, Marriott, Roehm, 
Harris, Ashtabula, Marshall, Shaffer, 
Harris, Hamilton, Matthews, Shaw, 
Harter, Stark, Mauck, Smith, Geauga, 
Henderson, Miller, Crawford, Smith, Hamilton, 
Hoffman, Miller, Fairfield, Stalter, 
Holtz, Miller, Ottawa, Stamm, 
Hoskins, Moore, Stevens, 
Hursh, Norris, Stewart, 
Johnson, Williams, Nye, Stilwell, 
Jones, Okey, Stokes, 
Kehoe, Partington, Tallman, 
Keller, Peck, Tannehill, 
Kerr, Peters, ‘Ulmer, 
Kilpatrick, Pettit, Walker, ~ 
cing, IPYerces Wise, 
Knight, Price, Woods. . 
Lampson, Read, 

Those who voted in the negative are: 
Baum, Johnson, Madison, Wagner, 
DeFrees, Kramer, Watson, 
Harbarger, Solether, Winn. 


So the resolution was adopted. 
Mr. Antrim submitted the following report: 


The standing cammittee on Claims Against the 
“ Convention, to which was referred Resolution 

No, roo—Mr. Antrim, having had the same under 
consideration, reports it back with the following 
amendments, and recommends its adoption when 
so amended: 

Tn line 6 strike out “$75.00” and in lieu thereof 
insert “$37.50”. 

In line 9 strike out “$75.00” and in lieu thereof 
insert “$37.50° - 


Mr. ANTRIM: This represents extra compensation 
for the stenographic service in the Convention prior 
to the time that Mr. Walker, our expert stenographer, 
was employed. Two of the most expert of the young 
ladies were selected and they did this work for two 
weeks and they rendered bills for extra compensation 
for $75 or $5 a day each. The committee on Claims 
has cut that in two and allowed them $37.50. I-cer- 
tainly feel that we should be liberal enough to allow 
these young ladies $37.50 for what they did. 

Mr. WINN: I quite agree with the gentleman that 
after having made a contract with a person to report 
our debates at a given amount per day and then having 
given that person a gratuity of $30 per day extra for 
quite a number of days we should at least vote $5 to 
these young ladies. ies 

Mr. HARRIS, of Ashtabula: I object to the state- 
ment of the gentleman calling the compensation allowed 
Mr. Walker for night sessions a gratuity. If it were 
a gratuity the committee would not have reported it 
favorably. The committee on Claims did not regard it 
as a gratuity at all; They regarded it in the light of 
compensation for services not embraced in his contract. 
And this is not the time to make objection to a claim 
that has already been allowed. 

Mr. WINN: Perhaps my objection should have 
been made at another time. I voted against the resolu- 
‘ion because I regarded it as a gratuity. The person 
who has received this extra compensation has a written 
contract with this Convention by which he agreed to 
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report the debates and proceedings for $60 per day. 
When that contract was reduced to writing and when 
it was subscribed to by the contracting party it be- 
came binding at the rate stipulated in the contract, 

‘The PRESIDENT: Is the member discussing the 
question under consideration? 

Mr. HALFHILL: I don’t think he is and I don’t 
think he thinks he is. 

Mr. WINN: I withdraw the statement then if nec- 
essary. 

Mr, HALFHILL: .I quite agree with the Claims 
committee and I think the amount allowed to Mr. 
Walker for night sessions was not a gratuity, but a well- 
earned added compensation. I am in favor now of 
paying the amount here recommended to these young 
women who did that work too. 

Mr. KRAMER: .It seems to me that we should have 
had the contract with Mr. Walker read. It looks te me 
as though we are spending money as if we had an 
unlimited amount. Here there is a resolution to allow 
the sergeant-at-arms with five helpers ten days to send 
junk. It will cost about $600 and it isn’t worth $6. 
You can just see where we are running to. I don’t 
want to find fault with Mr. Walker, but we ought to 
have had that contract read and it seems to me that 
these young women were regularly employed and put 
in the time they were regularly paid for to attend to 
their duties. [I am not favor, simply because we have 
$10,000 left, to spend it anywhere and to anybody. 

Mr. LAMPSON: 
gates know what their services were or not. There were 
two young women employed at the desk here to take 
down the proceedings and make a stenographic report 
when the Convention first met.’ The first days of that 
work, before Mr. Walker was employed, were done 
by these women. It was work they were not hired to 
do, and as a delegate | was personally responsible for 
getting at least one of them to come up here and do 
that work on the first day. 

Mr. THOMAS: Is that in addition to the $5 a day 
that they have received regularly? 

Mr. LAMPSON: Yes, but that $5 a day is for the 
ordinary stenographer. We have several of those out 
there and that is not compensation for expert work 
such as these women were required to do. 

Mr. WOODS: I am not a miser and I believe in 
paying what is justly owing. I believe that those two 
ladies that did that work are entitled to the money and 
I-believe that we ought to pay it. When we get up 
against some of these other propositions that call for 
an expenditure that we ought not to make, then I am 
for cutting those out, but let us not go the other way 
and not pay a thing that we really owe. 

The report of the committee was agreed to. 

The PRESIDENT: The roll will be called on the 
adoption of the resolution. 

The yeas and nays were taken, and resulted—yeas 
95, nays 4, as follows: 

Those who voted in the affirmative are: 


Anderson, Brattain, Collett, 
Antrim, Brown, Highland, Colton, 
Beatty, Morrow, Brown, Pike, Crites, 
Beyer, Campbell, Cunningham, 
Bowdle, Cody, Davio, 


I do not know whether the dele-, 


DeFrees, Kehoe, Pettit, 
Donahey, Keller, Pierce, 
Doty, Kerr, Price, 
Dunlap, Kilpatrick, Read, 
Dunn, King, Redington, 
Dwyer, Knight, Riley, 
Earnhart, Kramer, Rockel, 
Farnsworth, Kunkel, Roehm, 
Farrell, Lambert, Shaffer, 
Fess, Lampson, Shaw, 
FitzSimons, Leete, Smith, Geauga, 
Fluke, Leslie, Smith, Hamilton, 
Fox, Longstreth, Stalter, 
Hahn, Ludey, Stamm, 
Halenkamp, Malin, Stevens, 
Halfhill, Marshall, Stewart, 
Harbarger, Matthews, Stilwell, 
Harris, Ashtabula, McClelland, Stokes, 
Harris, Hamilton, Miller, Fairfield, Taggart, 
Harter, Stark, Miller, Ottawa, Tallman, 
Henderson, Moore, Tetlow, 
Hoffman, Norris, Thomas, 
Holtz, Nye, Watson, 
Hoskins, Okey, Winn, 
Hursh, Partington, Wise, 
Johnson, Williams, Peck, Woods. 
Jones, Peters, 


Those who voted in the negative are: Johnson, 
of Madison, Mauck, Solether, Walker. 

So the resolution was adopted. 

Mr. PETERS: I offer a resolution. 

The resolution was read as follows: 


Resolution No. 136: 


. Resolved, That the sum of two hundred and 
ninety-three dollars ($293.00) be paid to the 
Baker Art Gallery for the large framed group 
picture of the Convention, the same to hang 
permanently in the state house. 


On motion of Mr. Peters the resolution was referred 

to the committee on Claims against the Convention. 
Mr. Dwyer offered the following resolution: 
Resolution No. 137: 


Resolved, As the sense of this Convention, that 
expression is hereby given to our sincere regret 
at the severe and long-continued illness of our 
esteemed fellow member, Judge Worthington, by 
reason of which he has been prevented from aid- 
ing us in our work in which he took an earnest 
and active interest, and we have been deprived of 
his valuable aid and counsel. 


In this connection, it affords us pleasure to 
bear testimony to his gentlemanly courtesy, pains- 
taking application to his work and scholarly pre- 
sentation on the floor of the Convention of every 
proposal with which he was connected during the 
time he was able to be with us. 

It is therefore our earnest hope and prayer that 
our friend and co-laborer, Judge Worthington, 
will soon be restored to full health and usefulness, 
for which nature, education and experience has 
qualified him. 

Further, it is hereby provided that the copy of 
the constitution, when ready for the signatures of 
delegates, shall be taken to the home of Judge 
Worthington by the sergeant-at-arms of this Con- 
vention, for him to affix his signature thereto. 
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By unanimous consent the rules were suspended and 
the resolution was considered at once. 

Mr. Doty moved to amend Resolution No. 137 as fol- 

lows: 

At the end of the resolution add the following: 

“The president is hereby authorized to sign a 

voucher for the expenses of the sergeant-at-arms 

in carrying out the provisions of this resolution.” 


Mr. NYE: It seems to me it is unwise to send a 
paper that we have all signed to Cincinnati, or to take 
it away from the office where it belongs. . With the 
other part of the resolution I am entirely in accord, but 
to take this instrument, which is our most important of- 
ficial instrument, to Cincinnati for one person to sign is 
wrong, I suggest that there be a resolution providing 
the Judge Worthington sign it hereafter, when he gets 
able to come to the office of the secretary of state. 

Mr. LAMPSON: I suppose the sergeant-at-arms 
could take just one page upon which the signatures will 
be attached, have Judge Worthington attach his signa- 
ture to that page and bring it back and attach it to the 
other pages of the manuscript. That is probably the way 
it will be done. 

Mr. NYE: That is entirely different from the reso- 
lution. 

The amendment was agreed to. 

The PRESIDENT: The question is, 
resolution be adopted?” 

The yeas and nays were taken and resulted—yeas 117, 
nays none, as follows: 

Those who voted in the affirmative are: 


“Shall the 


Anderson, Halfhill, Nye, 
Antrim, Harbarger, Okey, 
Baum, Harris; Ashtabula, Partington, 
Beatty, Morrow, Harris, Hamilton, Peck, 
Beyer, Harter, Huron, Peters, 
Bowdle, Harter, Stark, Pettit, 
Brattain, Henderson, Pierce, 
Brown, Highland, Hoffman, Price, 
Brown, Lucas, Holtz, Read, 
Brown, Pike, Hoskins, Redington, 
Campbell, Hursh, Riley, 
Cassidy, Johnson, Madison, Rockel, 
Cody, Johnson, Williams, Roehm, 
Collett, Jones, Rorick, 
Colton, Kehoe, Shaffer, 
Cordes, Keller, - Shaw, 
Crites, Kerr, Smith, Geauga, 
Crosser, Kilpatrick, Smith, Hamilton, 
Cunningham, King, Solether, 
Davio, Knight, Stalter, 
DeFrees, Kramer, Stamm, 
Donahey, Kunkel, Stevens, 
Doty, Lambert, Stewart, 
Dunlap, Lampson, Stilwell, 
Dunn, Leete, Stokes, 
Dwyer, Leslie, Taggart, 
Earnhart, Longstreth, Tallman, 
Eby, Ludey, Tannehill, 
Elson, Malin, Tetlow, 
Evans, Marriott, Thomas, 
Fackler, Marshall, Ulmer, 
Farnsworth, Matthews, Wagner, 
Farrell, Mauck, Walker, 
Fess, McClelland, Watson, 
FitzSimons, Miller, Crawford, | Weybrecht, 
Fluke, Miller, Fairfield, Winn, 
Fox, Miller, Ottawa, Wise, 
Hahn, Moore, Woods, 
Halenkamp, Norris, Mr. President. 


So the resolution was adopted. 


Mr. DOTY: I move that a copy of the resolution 
and the roll call attached be forwarded by the secretary 
of the Convention to Judge Worthington. 

The motion was carried. 

Mr. WATSON: I offer a resolution. 

The resolution was read as follows: 

Resolution No. 138: 


Be it resolved, That the distribution of the 
printed debates of this Fourth Constitutional Con- 
vention of Ohio shall be as follows: 

t. To each member of the Convention two 
complete sets of the Debates and index. 

2. To the state library of each state in the 
Union one complete set. 

3. To the secretary and official reporter two 
complete sets. 

4. To each public library in the state, whether 
state, county or city, one complete set. 

‘5. One copy to each accredited reporter for 
press. 

6. One set to the library of each college aad 
university in the state. 

That all the remaining sets shall be turned over 
to the secretary of state and shall be placed on 
sale by him at $4 per volume or $12 per set of 
three volumes, the money from same to be cov- 
ered into the state treasury. 

All resolutions or orders of the Convention in 
conflict herewith are repealed, revoked and 
rescinded. 


Mr. WATSON: I feel that there should be some steps 
taken in regard to this matter, and I move that the rules 
be suspended and that this resolution be placed on its 
passage. 

The motion to suspend the rules was carried. 

Mr. DOTY: I want to tell you what is going to hap- 
pen if this resolution is carried out. There are one thous- 
and nine hundred sets left in the hands of the secretary 
of state to be sold at $12. There will be about twenty- 
five sets sold or maybe fifty for $12. There are about 
that many people in the state who would be willing to 
give that much for them. Next winter when the gen- 
eral assembly meets some wise member, probably from 
my county, will find out that those books are there and 


‘| they will just pass one simple resolution dividing them 


up among them and they will distribute them and they 
will be distributed through them instead of through us. 
I am in favor of amending that by inserting fourteen 
instead of two. That will leave about two hundred sets 
in the hands of the secretary of state for sale, which I 
think is ample. 

Mr. ANDERSON: I do not agree with the gentle- 
man. In my opinion after the members of the coming 
legislature get hold of those books and find out what we 
have said about the legislature they would pass a resolu- 
tion to suppress them. 

Mr. DOTY: That is an additional reason why we 
should not leave it to them to distribute. 

Mr. EVANS: I want to amend the resolution by in- 
cluding law libraries of the state and one complete set 
to each employe. Each law library ought to have a copy. 

Mr. DOTY: Then I will move to amend by inserting 
law libraries of the state and that would include the law 
libraries of Cincinnati and Cleveland. 
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The PRESIDENT: The member from Scioto moves 
an amendment that each law library and each employe 
be included. 

The amendment was agreed to. 

Mr. HARRIS, of Hamilton: I think it would be a 
' gracious thing to send one set to each law library and 
one set to the congressional library at Washington. 

Mr. DOTY: The state libraries are provided for in 
the resolution and we have to send two to the con- 
gressional library to get a copyright. 

Mr. HALFHILL: I hope that the amendment of the 
member from Cuyahoga will prevail. I know very well 
_ in my county there are places for at least fourteen of 
these sets, to say nothing of a whole lot of libraries in 
the county that would like to have them. We cannot do 
better for ourselves than to let the people have them in- 
stead of allowing the legislature to control it. 

Mr. PECK: I hope the amendment will prevail, and 
the suggestion I want to make in this connection as a 
member is the act under which we are assembled directs 
among other things that we shall provide for the secur- 
ing of a copyright on the debates in the name of the 
State. ° 

Mr. DOTY: We have passed a resolution on that. + 

Mr. MILLER, of Fairfield: That was attended to an 
hour ago. 

Mr. WINN: It has occurred to me that it would be 
appropriate for us to send one copy to the Ohio State 
Board of Commerce and I moye that the member from 
Coshocton be specially appointed a committee of one to 
deliver that. 

Mr. STOKES: I want to add to the amendment of 
the gentleman from Cuyahoga that they shall be for free 
distribution by the members. 

Mr. DOTY: The members can be left to decide that. 

Mr. STOKES: It would be nice to put it in there. 

The amendment was agreed to and the resolution was 
adopted. 

Mr. TAGGART: I move that the vote whereby Pro- 
posal No. 340 was passed be now reconsidered. The 
purpose of that is to add to it a little addenda to make 
certain that the sections of the article adopted by the 
Convention and ratified by the people will repeal the 
corresponding section of the constitution. 

The motion to reconsider was carried. 

Mr. FACKLER: I ask unanimous consent to intro- 
duce an amendment to Proposal No. 340. 

The consent was given and the amendment was read 
as follows: 


At the end of the proposal add: “All amend- 
ments to existing sections of articles of the con- 
stitution, passed and submitted by this Conven- 
tion and adopted by the electors, shall be held to 
repeal the sections so amended.” 


Mr. FACKLER: There is a strong probability that 
this is unnecessary. You can amend in two ways, by 
substitution and by addition. Ordinarily with bills in- 
troduced in the general assembly, they amend them so 
that every amendment provides that section so and so 
of such an article shall be amended. Now it may follow 
that by the addition of these amendments and the addition 
of sections, we have adopted them with the understand- 
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ing that they shall take the place of the existing sec- 
tions, so that that question might never be raised. 

Mr. PECK: Suppose your amendment consists sim- 
ply of an addition; you do not want to repeal the former 
part of the section? 

Mr. FACKLER: No, sir. 

Mr. PECK: This says all sections shall be repealed. 
Mr. FACKLER: No, sir; we have no such language. 
There is not a single amendment where there is some- 
thing added to a section already existing. 

Mr. PECK: Take Mr. Mauck’s blue sky proposal. 
Mr. FACKLER: Wherever there has been an ad- 
dition to a section the whole section has been repeated 
with the addition to it. It was so arranged, 

Mr. PECK: I don’t think there has been any uniform 
rule about that. 

Mr. FACKLER: Section 1 of article I as we adopted 
it on second reading repeats part of section 1 in the old 
constitution and then adds something, but the proposal 
we adopted would repeal old section 1 and take the place 
of it. When we have adopted any proposal here which 
places an addenda to a section we have pursued the 


.| policy of repeating all of the section we desire to retain. 


Mr. Mauck’s proposal would not be affected by this. 
That will be section 1 of article I. 

Mr. PECK: I don’t think the proposal would be 
affected by it, but I fear you are repealing the first part 
of the section. 

Mr. FACKLER: No, sir; you can make a compari- 
son. Mr. Mauck repeats the old part of section 1 and 
adds something. 


Mr. PECK: I think there are others in the same fix. 
Mr, FACKLER: I do not think there are any of that 
kind. 


Mr. PECK: Why not add the words “in so far as they 
are inconsistent therewith”? 

Mr. FACKLER: Because in certain places we have 
repealed something and haven’t adopted anything. 

Mr. PECK: I don’t feel certain enough to urge the 
matter, but I rather think my idea about it should be 
adopted in some form. I move that the consideration of 
this be continued until tomorrow morning until we can 
investigate the bearings and that it be placed at the head 
of the calendar. 

The PRESIDENT: We cannot defer matters of this 


sort until tomorrow. 


Mr. DOTY: I move that the proposal pending be 
referred to the committee on Judiciary with instructions 
to report this evening. 

Mr. PECK: I will accept that. 

Mr. DOTY: I said the Judiciary committee—I mean 
the committee on Schedule. It will be almost ready to 
report. If this is going to get in we must know it so 
that we can take care of it in other places. 

Mr. PECK: I think something of the kind ought to 
go in. I have been thinking for some time that there 
should be some general provision, because none of these 
amendments expressly repeal the portions of the consti- 
tution that they are intended to supersede. 

The motion by Mr. Doty was agreed to. 


Mr. THOMAS: I want to read a telegram that has 
been sent us from Cleveland: 
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Congratulations and thanks to the Cuyahoga 
delegation and all progressives of the Convention. 
It was a long, hard fight and a splendid victory 
for the initiative and referendum. Your children’s 
children will be proud of you. 


EDMUND VANCE COOKE. 


Mr. FESS: Edmund Vance Cooke is one of the re- 
cent and best poets living. I would like to quote two of 
his favorite stanzas: 


Did you tackle that trouble that came your way 
With a resolute heart and cheerful? 

Or hide your face from the light of day 
With a craven soul and fearful? 


O, a trouble’s a ton or a trouble’s an ounce, 
Or a trouble’s what you make it. 

And it isn’t the fact that you’re hurt that counts, 
But only, how did you take it? 


Mr. ANDERSON: I move that the committee on 
Printing is hereby instructed to have printed the con- 
stitution of 1851 and the present amendments in such 
form that the original section and the present amend- 
ments will be in different type. 

The object is that each one of us may have our com- 
plete work and the constitution of 1851 before our eyes, 
so that we can determine immediately the change. I am 
told that it will cost less than five cents per pamphlet. 

Mr. DOTY: How many will we get? 

Mr. ANDERSON: Ten to each one. 


Mr. DOTY: The amount involved here is a very 
small amount, but we will have to call the roll on it. 
And it doesn’t seem to me to be necessary at all. It 
seems to me to be an absolute waste of money. 


Mr. ANDERSON: It seems to me that we ought to 
get this in simplified form so that anyone, be he a law- 
yer or not, can immediately make any explanation desired 
of any changes. 


Mr. HOSKINS: I am half lawyer and I am half 
farmer and I think this is the proper thing to do. Mr. 
Doty may believe otherwise. He may be able to carry 
all these things in his mind, but I am not, and I don’t 
think many others are. 


Mr. MARRIOTT: Just a question: Is there any- 
thing in the resolution that makes it compulsory on a 
member to receive the pamphlets unless he wants them? 

Mr. ANDERSON: I didn’t mean it for the smart 
members. I meant it for the members of less intelli- 
gence, like myself. 

Mr. WINN: There will be no committee on Printing. 
It seems to me that the secretary is the one that will 
have this in charge. 

Mr. ANDERSON: I accept that suggestion and will 
substitute the secretary instead of the Printing commit- 
tee. 

The PRESIDENT: The motion now is that the sec- 
retary be directed to prepare what was suggested by the 
member from Mahoning and on that the secretary will 
call the roll. 

The yeas and nays were taken, and resulted—yeas 81, 
nays 3, as follows: 


Those who voted in the affirmative are: 


Anderson, Halfhill, Okey, 
Antrim, Harbarger, Partington, 
Baum, Harris, Hamilton, Peters, 
Beatty, Morrow, Harter, Stark, Pettit, 
Beyer, Hoffman, Pierce, 
Brown, Highland, Holtz, Price, 
Brown, Pike, Hoskins, Read, 
Collett, Johnson, Madison, Riley, 
Colton,. Johnson, Williams, Rockel, 
Cordes, Jones, oehm, 
Crites, Kehoe, Shaffer, 
Cunningham, Keller, Shaw, 
Davio, Kerr, Smith, Geauga, 
DeFrees, Knight, Solether, 
Donahey, Kramer, Stamm, 
Dunlap, Kunkel, Stevens, 
Dwyer, Lambert, Stewart, 
Earnhart, Longstreth, Stilwell, 
Fackler, Ludey, 4 Tallman, 
Farnsworth, Marriott, Tannehill, 
Farrell, - Marshall, Tetlow, 
Fess, - Matthews, Thomas, 
FitzSimons, McClelland, Wagener, 
Fluke, Miller, Crawford, Walker, 
Fox, Miller, Fairfield, Watson, 
Hahn, Miller, Ottawa, Winn, 
Halenkamp, Nye, Wise. 


Messrs. Brattain, Doty and Malin voted in the nega- 
tive. 

So the motion was carried. 

Mr. KERR: I offer a resolution. 

The resolution was read as follows: 


Resolution No. 139: 


Wuereas, The table on which the first consti- 
tution of Ohio was signed is, by the courtesy of 
the commissioners of Ross county, now in pos- 
session of the state house custodian; therefore 

Be tt resolved, That the commissioners of Ross 
county be and are hereby requested to allow said 
table to remain in the state house, and that the 
secretary of this Convention be instructed to send 
said commissioners a copy of this resolution. 


Mr. Knight moved to amend Resolution No. 139 as 
follows: 

Strike out “the state house” and insert the fol- 
lowing: “possession of the state of Ohio for pres- 
ervation in the custody of the Ohio Archaeological 
and Historical Society.” 


Mr. KNIGHT: I favor the resolution in every way, 
but somebody should be given the custody of this table 
and the society I mention is the proper one. It has 
many other valuable relics of the state in its possession 
and I am suggesting thit this be turned over to it. 

Mr. WATSON: I rise to a point of order; the mem- 
ber from Hamilton county is smoking. 

Mr. BROWN, of Highland: He has no “edge” on 
the member from Cuyahoga: 

Mr. HARRIS, of Hamilton: As the Convention is 
in a good humor I would timidly inquire whether Mr. 
Doty is willing that this resolution should pass? 

Mr. DOTY: This is the first time that the member 
cen Hamilton county [Mr. Harris] has been at all 
timid. 

The amendment was agreed to. 

The resolution was adopted. 
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Qn motion of Mr. Doty, the Convention recessed un- 
til 7:55 o’clock p. m. 


EVENING SESSION. 


The Convention met pursuant to recess and was called 
to order by the president. 

Mr. MILLER, of Crawford: -I offer a resolution. 

The resolution was read as follows: 

Resolution No. 140: 


WHeErEAS, On February the 7th, 1912, there 
was born to the member from Fairfield county, 
and wife, Mr. and Mrs. Frank P. Miller, a fine 
baby boy; 

Be it therefore resolved, That the Convention 
extend to the happy parents congratulations. 

Be it further resolved. That whereas baby Fran- 
cis Edwin Miller was a guest of the Convention 
at its first banquet, that an invitation is hereby 
extended to him to attend all future banquets of 
the Convention. 


By unanimous consent the rules were suspended and 
the resolution was considered at once. 

The resolution was adopted. 

Mr. Taggart submitted the following report: 


The standing committee on Schedule, to which 
was referred Proposal No. 340—Mr.. Taggart, 
and the amendment by Mr. Fackler, having had 
the same under consideration, reports it back with 
the following amendment, and recommends its 
passage when so amended: 

At the end of the proposal add: 

“Any section of the present constitution incon- 
sistent with any section of the amendments passed 
and submitted by this Convention and adopted 
by the electors, shall be held to be repealed.”’ 


The amendment was agreed to. 

Mr. DOTY: Why say “held to be repealed”. Why not 
say it “shall be thereby repealed?” 

Mr. TAGGART: I think that is right—to strike out 
that “held” if you want to. 

Mr. KNIGHT: That is one of the most delicate sub- 
_ jects we have to deal with. In one instance the supreme 
court has held that the constitution applies to municipal 
and public, and not only to municipal and public, but to 
private corporations. That is the first section or article 
XIII. There is another section which applies to muni- 
cipal corporations, but the first one seems to be applica- 
ble to both private and public corporations. With the 
language just embodied and incorporated in this pro- 
posed amendment the status of that section seems doubt- 
ful. If it is a total repeal, it would seem to be knocked 
out of existence as affecting private corporations too. I 
am not prepared to submit an amendment, but I raise the 
question whether it is safe to adopt the proposal in this 
form. 

Mr. TAGGART: The only question that can arise is 
as to the determination of whether or not any amend- 
ment which has been adopted by the Convention and 
will be adopted by the electors is inconsistent with these 
provisions of the constitution, and they are the only 


provisions I know of wherein the question could arise. 
The committee was unable to determine whether we 
should anticipate and settle that question in advance. Its 
recommendation is simply a matter of precaution, and it 
seems desirable to some of the members of the Con- 
vention. 

Mr. DOTY: I call attention to the special order for 
this hour, being Resolution No. 133. 

The PRESIDENT: The gentleman from Cuyahoga 
calls attention to the special order of this hour. Now, 
is it understood that .the amendment shall remain as 


worded? 
Mr. TAGGART: I would not suggest any change. 
Mr. PECK: It seems to me good enough. 


The report of the committee was agreed to. 

The PRESIDENT: The question is now on the adop- 
tion of the proposal. 

Mr. SMITH, of Hamilton: I simply want to go a 
little slow on adopting the proposal. I do not think it is 
necessary. Any article submitted to the people must 
necessarily be held by any court to repeal any section 
of the constitution inconsistent with what the people 
adopt, but I want it clearly shown that we are not en- 
dangering that portion of our present constitution which 
we may not want to change. My own view and that of 
a number of gentlemen of the Convention is that such 
a schedule as this is not necessary. I still adhere to 
that view, but I yielded my ideas at the urgent request 
of some of the members. 

Mr. DOTY: I, for one, am not only willing, but anx- 
ious to take the opinion of so painstaking a lawyer as 
Judge Taggart. I think, in view of his opinion, that we 
should lay the amendment on the table and pass the 
resolution. 

Meantime, I want to call attention to the special order 
for this hour, which is Resolution No. 134. 

Mr. PECK: I was one of those who was inclined to 
think that it would be desirable to stop this. I am not 
certain, because one cannot be certain about that until he 
has examined every single proposal with reference to 
the existing constitution, which would be a job of some 
length, but J do not see how this as worded could do any 
harm. It only provides that those things inconsistent 
with it shall be held to be repealed. 

Mr. SMITH, of Hamilton: Does it not provide that 
any section or article shall be repealed? 

Mr. PECK: No, sir; it says any portion, I think. 

Mr. SMITH, of Hamilton: No; it says section or ar- 
ticle. i 

Mr. PECK: Any portion that is inconsistent will be 
repealed. Any portion not inconsistent will not be re- 
pealed. This doctrine of repeal by implication, which 
you rely upon, has a good many things to it, and one of 
thé primary rules with reference to it is that the court 
will not hold an article or law ‘to be repealed by implica- 
tion unless it is driven to it, unless there is no escape 
from it. If there is any possible way of reconciling the 
two, it will be done rather than say the former law is 
repealed. That is the last resort of the court. If the 
conflict is perfectly square and straight and there is no 
escape the repeal takes place, but if there is any escape, 
it is not repealed. If the two can by any possible lan- 
guage be construed so as to let them both stand, it is 
a rule that the court shall do so. Applying that here, I 
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could not say that everything affected by what we have 
done is repealed, nor do I belive that anybody can, and 
“for that reason I think it desirable that something like 
this shall be adopted; that the courts shall understand 
that what we have done here shall prevail over what 
existed before if there is anything like a conflict; that 
we shall not rely merely upon implication. 

Mr. KNIGHT: This is really the same question 
raised by your colleague from Hamilton county. The 
amendment proposed here does not simply say any item 
or portion of the constitution held in conflict, but it says 
that if in any existing section there is found a conflict 
between what we are doing here and that existing sec- 
tion, the entire section is repealed. 


Mr. KING: I don’t think that is there. 
it. I do not understand it that way. 
Mr. KNIGHT: It repeals the entire section. 


Mr. KING: When this amendment was first sug- 
gested I did not believe it was necessary. Assuming, 
of course, that the proposal upon the same shows that 
it is extended to a section or one or more sections or 
articles, and apparently takes the place of the one that 
is now in the constitution, if it is adopted, that would 
be a complete substitution and repeal of the original 
section of the constitution, That is true of most that 
have a title, but there are a few, you will remember, 
that are additional sections which absolutely refer to 
nothing in the present constitution. But take a proposal 
to submit an amendment to article IV, section 3, 7 
12 and 15 of the constitution, relating to judges of the 
court of common pleas. Then this proposal provides 
that sections 3, 7, 12 and 15 of article IV of the consti- 
tution are repealed. That would certainly repeal the 
present sections on the subject. 


Mr. PECK: Are not some parts of those sections 
repeated? 


Mr. KING: Yes; some words are. But the first sec- 
tion is almost entirely newly written. The seventh sec- 
tion and the third section provide that there shall be a 
probate court. That is all in the present constitution, 
but there was added to it a provision for the submission 
to the electors of any county, the question of combining 
that court with the common pleas court. Section 12 is 
‘a re-enactment. When it comes to Proposal No, 272, 
there is a difference. Proposal No. 272 is a proposal to 
add article XVIII to the constitution, entitled “Munici- 
pal Home Rule.” Beginning with section 1 and running 
to section 14, all of it might be said to be absolutely new 
matter, and yet section 1 specifies how municipal corpo- 
rations may be classified. Now, somewhere there should 
be a repeal of section 6 of article XIII, which relates to 
the same subject, and is the only section in the constitu- 
tion of Ohio today that does particularly mention that. 
Of course, there is a provision in relation to all corpora- 
tions which declares that no special act shall be passed 
conferring corporate powers and which the supreme court 
holds applies to municipal as well as private corpora- 
tions. You cannot repeal that. But section 6 of article 
XIII relates to the organization of municipal corpora- 
tions. That ought to be repealed. That is the only sec- 
tion not specially repealed that I know of. That still 
remains, and that ought to be referred to. I do not be- 
lieve that, where these proposals enumerate the exact 
number of article and section as it is now, and pur- 


Please read 


ports to be an amendment to that section and covering 
the whole of said section and perhaps adding to it, it is 
necessary expressly to repeal it. 

Mr. PECK: Take a section like this—I remember 
one—where a section is substituted on the same general 
subject, but in entirely different language, making en- 
tirely different provisions, containing no part of the orig- 
inal section, and where nothing is said about the repeal. 
Do you say that operates as a repeal when there i$ no 
necessary conflict between the two? 

Mr. KING: I would like to see the case. 

Mr. PECK: Perhaps I have one right here, section 
7 of article V. No; this is absolutely new. I am mis- 
taken in that. If the learned lawyers of this committee 
are satisfied to go on without this I do not propose to 
set my judgment up against theirs and insist upon it. I 
have always, however, practiced law upon the proposition 
that it is much better to avoid a possible difficulty by 
adding a few words in an instrument than to leave it 
open for doubt. : 

Mr. KING: If that is so, let me submit this: Ought 
not the repeal then to indicate expressly what is re- 
pealed rather than to leave it to construction? 

Mr. PECK: Either way you leave it to construction; 
there is no doubt about that. : 

Mr. DOTY: Change the word “section” to “portion” 
in the proposal. 

Mr. MARRIOTT: In view of the very great impor- 
tance of this matter before the Convention, and the seem- 
ing indecision, I move that Proposal No. 340, with pend- 
ing amendments, be referred back to*the Schedule com-. 
mittee to report at the earliest possible moment. 

Mr. PECK: I am inclined to insist upon my motion 
to substitute the word “portion” for “section”. 

Mr. TAGGART: Would not the word “provision” be 
better than “‘portion” ? 

Mr. PECK: That has been suggested by several, and 
I am not sure whether it would be better, but am willing 
that it be used. I will accept that. 

The section as it would read in this amendment was 
read as follows: 


Any provision of the present constitution incon- 
sistent with any provision of the amendment 
passed and submitted by this Convention and 
adopted by the electors of the state shall be held 
to be repealed. 


Mr. PECK: I move the adoption of that amendment. 

Mr. KNIGHT: At the risk of violating all rules and 
knowing that I am not a lawyer, I still insist that this 
language does not cover the situation. At the time Pro- 
posal No. 272, the municipal home rule proposal, was 
reported to this Convention, it contained as the last sec- 
tion the specific statement that the adoption of this 
article would repeal section 6 of article XIII of the con- 
stitution. That was stricken out on second reading 
after a statement from several lawyers that if we re- 
pealed specifically that section it would leave the infer- 
ence that all other parts of the constitution assigned to 
municipal corporations were in force. 

Now, there are unquestionably upon the subject of mu- 
nicipal corporations two other clauses of the constitution 
which have been held by the supreme court to have an 
application. Yet those clauses do not apply to municipal 
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corporations alone, but apply to other corporations. 
Therefore, we should not say that those sections or pro- 
visions shall be repealed, because you cannot take half 
of the meaning out of the words and leave the words 
themselves there. You cannot take the words out that 
apply to the private corporation. It seems to me that a 
phrase must be added here, not that the section is re- 
pealed, but that any conflicting provisions shall be held 
to be inoperative so far as conflicting, rather than strik- 
ing out certain words. 

Mr. KING: How would it do to provide that where 
provisions are not specially repealed, if there is a con- 
flict between the amendments adopted here and the pres- 
ent constitution, the amendments so adopted shall pre- 
vail? 

Mr. KNIGHT: That is a better, way to put it. If 
the gentleman will put that in proper form, it will save 
the situation. 

The PRESIDENT: The member will please reduce 
the amendment to writing. 

Mr. TAGGART: I suggest the following, which may 
govern the contingencies: “Should any provision of the 
present constitution be inconsistent with the provisions 
of any amendment passed and submitted by this Con- 
vention and adopted by the electors the latter shall be held 
to control.” 

Mr. PETTITT: That is just what Judge Peck has 
been saying. 

Mr. KING: That is all right. That seems to me to 
be the exact language that Judge Peck wanted. 

Mr. PECK: I don’t think that ought to be “shall be 
held to control.” I think it should be “shall prevail.” 

Time was here given to reduce the various sugges- 
tions to writing. 

Mr. COLTON: I have a matter that I would like to 
present, and I can do it while we are wasting this time. 
I would like to call the attention of the Convention to 
the grand resolution on your desk. Perhaps you will 
better understand what I want to call your attention to 
if you turn to the journal of May 24, page 25. I am do- 
ing this for the committee on Arrangement and Phrase- 
ology. You will notice that Proposal No. 96 begins 
“Resolved by the Constitutional Convention of the state 
of Ohio, That a proposal to amend,” etc. Now, when 
that proposal came to the committee on Arrangement 
and Phraseology there came also from the Schedule com- 
mittee a schedule to be attached to it. -That schedule 
follows here. You notice how it begins, “Schedule No. 
5.” We have omitted those numbers in the grand reso- 
lution, because we do not need them. “That in the event 
the above proposal passed by the Convention,” etc., begin- 
ning with “in the event,” we change in all cases by pre- 
fixing ‘Resolved further that” to make it correspond with 
the “Resolved” with which each proposal begins. Now, 
if you will turn to the grand resolution on page 3—turn 
over about four pages—you will see how it looks in ar- 
ticle V, on that page. You will notice in that the “Re- 
solved by the Constitutional Convention of the state of 
Ohio” is dropped out. The “Resolved” with which the 
proposal was introduced is dropped out in our grand 
resolution, but the schedule following article V on this 
- page begins still with “Resolved further”, with the words 


which we inserted to make this correspond with the “‘re- 


solved” with which the proposal begins. You will see 
that these words, “Resolved further” in this schedule 
have no relation to any other “Resolved,” and do not 
belong there, and what I ask is an amendment to re- 
move “Resolved further’ from each schedule provision, 
so that the schedule will begin, “If the amendment to 
article—’, etc. If you will turn to the last page of this 
grand resolution you will see that that begins not with 
“Resolved further,” but with the simple statement. I 
ask unanimous consent to strike out the words “Re- 
solved further” and ‘Resolved further that,’ wherever 
they appear, and begin the sentence following with a cap- 
ital. 

Consent was given. 

Mr. KING: I offer an amendment to Proposal No. 
340. 

The amendment was read as follows: 


Strike out the last sentence of the proposal and 
and all amendments and insert the following: 

“That if any provision of the amendments 
passed by this Convention and adopted by the elec- 
tors, conflicts with any provision of the present 
constitution, the former shall prevail’. 


Mr. PECK: I accept that amendment. 

Mr. FACKLER: I think that is defective. If we 
take a certain section of the constitution and make a 
change and part of the old constitution is left out and 
part left in, there might not be anything that conflicted 
with the old, and yet the intention was to take out that 
whole matter from the old. 

Mr. SMITH, of Hamilton: 
ment. 


The amendment was read as follows: 


I now offer an amend- 


Strike out the last sentence of the proposal and 
all pending amendments and insert the following: 

“Any provision of the amendments passed and 
submitted by this Convention and adopted by the 
electors inconsistent or in conflict with any pro- 
vision of the present constitution shall be held to 
control”. 


fr. PECK: That is the same as the other, except 
that the word “control” is used instead of “prevail’’. 

Mr. SMITH, of Hamilton: There are conflicts that 
are going to come, and they will be decided by the su- 
preme court. *If there is any provision in these amend- 
ments which we submit and which are adopted and which 
seem to be inconsistent with the present constitution, the 
question is bound to be tested in the courts, and this 
amendment provides in case of conflict of that kind the 
court shall hold that the amendment we submit and 
adopt shall prevail. 

Mr. PECK: How does that differ from Judge King’s? 
I have no objection to it, but I cannot see the difference. 

Mr. JONES: What is the gentleman offering? 

Mr. SMITH, of Hamilton: You recall what Profes- 
sor Knight said about section 1 of article XIII, which 
provides that the general assembly shall pass no special 
acts conferring corporate powers. We do not want to 
repeal that section or any portion of it, so far as it affects 
private corporations. but the courts have held it anplies 
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to municipalities too, and we only want to repeal or con-| Peck Mr. Smith, of Hamilton, Judge King and Judge 
trol it in so far as it conflicts with the proposal of Mr.| Taggart. 
FitzSimons. { u The motion was carried. 
Mr. ANDERSON: I move that that subject be re-| Mr. FACKLER: I have a report to submit. 
ferred to a committee consisting of Mr. Fackler, Mr.| The report was read as follows: 


The standing committee on Submission and Address to the People 
to which was referred Resolution No. 118, Mr. Lampson, having had the | 
same under consideration, reports it back with the following amendments, 
and recommends its adoption when so amended: 

Strike out all after the word “Resolution” and in lieu thereof insert 
the following: 

Resolved, That the several proposals duly passed by this Convention 
shall be submitted to the electors as separate amendments to the consti- 
tution at a special election to be held on the third day of September, 1912. 

The several amendments shall be designated on the ballot by their 
proper article and section numbers and also by their approved descriptive 
titles and shall be printed on said ballot and consecutively numbered in 
the manner and form hereinafter set forth. The adoption of any amend- 
ment by its title shall have the effect of adopting the amendment in full 
as finally passed by the Convention. 7 

Said special election shall be held pursuant to all provisions of law 
applicable thereto including special registration. 

Ballots shall be marked in accordance with instructions printed thereon. 

Challengers and witnesses shall be admitted to all polling places under 
such regulations as may be prescribed by the secretary of state. .« . 

Within ten days after said election the boards of deputy state super- 
visors of elections of the several counties shall forward by mail in dupli- 
cate sealed certified abstracts of the votes cast on the several amendments, 
one to the secretary of state and one to the auditor of state at Columbus. 
Within five days thereafter such abstracts shall be opened and canvassed 
by the said secretary of state and auditor of state in the presence of the 
governor who shall forthwith, by proclamation, declare the results of 
said election. 

Each amendment on which the number of affirmative votes shall exceed 
the number of negative votes shall become a part of the constitution. 


Form of Ballot. 
OFFICIAL BALLOT. 
SPECIAL ELECTION, TUESDAY, SEPTEMBER 2TOL2: 
AMENDMENTS TO THE CONSTITUTION. 
(First Column) 


To vote FOR any amendments place a cross mark in the blank space 
to the left of the word “Yes” opposite the title of such amendment. 

To vote AGAINST any amendment place a cross mark in the blank 
space to the left of the word “No” opposite the title of such amendment. 
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YES 
ARTICLE I, SECTION 9. 
Abolition of Capital Punishment. 
NO 
NaS) ArticLe I, SECTION Io. 
|_—___— Depositions by State and Comment on Failure : 
3 of Accused to testify in Criminal Cases. 
NO 
| 
MS 
ArticLe I, SEcrion 16. 
i Suits against the State. 
NO 
! 
NARS 
ArtTIcLE I, SECTION_IQa. 
| Damage for Wrongful Death. 
NO 
| 
YES 
ARTICLE II, SECTIONS I TO Ig. 
Initiative and Referendum. 
NO 
| 
NARS ArticLe I], Section 8. 
_—__— Investigations by each House of General 
NO Assembly. 
| 
YES 
ArtIcLe II, Section 16. 
Limiting Veto Power of Governor. 
NO 
YES 
ArticLe II, SEcTION 33. 
| Mechanics’ and Builders’ Liens. 
NO 
| 
YES 
ARTICLE II, SECTION 34. 
| Welfare of Employes. 
NO ploy 
| 
ences 
| ArticLe II, SECTION 35. 
| Workmen’s_ Compensation. 
NO 
| 
| YES 
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ArTIcLe II, SEcTIoNn 37. 
Eight Hour Day on Public Work. 


ArticLe II, SEcTIon 38. 
Removal of Officials. 


ArtIcLe II, SEcTIon 39. 


Regulating Expert Testimony in Criminal Trials. 


@ 
ArtTIcLe II, SECTION 40. 


Registering and Warranting Land. Titles. 


ArticLe II, SEcTIoNn 41. 


Abolishing Prison Contract Labor. 


Articre III, Secrion 8. 


Limiting Power of General Assembly in Extra 
Sessions. 


ARTICLE IV, SECTIONS I, 2 AND 6. | 


Change in Judicial System. 


ArticLe IV, SECTIONS 3, 7, I2 AND I5. 


Judge of Court of Common Pleas for each 
County. 


ArticLe IV, SECTION 9. 


Abolition of Justices of the Peace in Certain 
Cities. 


ARTICLE IV, SECTION 21. 


Contempt Proceedings and Injunctions. 


YES 
| | YES 
‘Pe 
Raat lean 
ie 
[ss 
| vrs 
16 foot 
| NO 
| YES 
ee 
| | YES 
aE: 
iy a es 
oy ase 
Sc: 
eal ars 
20 ea ue 
| | YES 
22 |__| 
ac: 
| | vEs 
| 23 ia me 
| NO 


ARTICLE V, SECTION I. 


Woman's Suffrage. 


Friday 
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YES 
ARTICLE V, SECTION I. 
7 Omitting word “White.” 
NO 
he | 
| YES 7 
ARTICLE V, SECTION 2. 
a. Use of Voting Machines. 
NO ; 
ey 1 at 
| YES 
ARTICLE V, SECTION 7. 
pe ce | 3 
Primary Elections. 
| NO 
| | 
| YES 
; ArticLtE VI, SECTION 3. 
oh Organization of Boards of Education. 
NO 
| I 
| YES Articte VI, SECTION 4. 
| 58 Creating the office of Superintendent of Public 
Instruction to replace State Commissioner ° 
| NO of Common Schools. 
| | Lbs Articte VIII, Srecrion 1. 
Ao ae ene, To extend state bond limit to fifty million dollars 
for Inter-County Wagon Roads. 
| | ih 
| YES 
ArtiIcLe VIII, Section 6. 
cae a | Regulating Insurance. 
NO 
| | 
| | nae ArticLe VIII, Section 12. 
3t Abolishing Board of Public Works. 
NO 
ee 
| | YES | Arricre XII, Sections 1, 2, 6, 7, 8, 9, 10 AND II. 
32 Taxation of State and Municipal Bonds, Inher- 
i I Franchi d Pro- 
| NO itances, Incomes, Franchises and Pro 
| | duction of Minerals. 
I 
| | YES ARTICLE XIII,- SEcTION 2. i 
33 Regulation of Corporations and Sale of 
| NO Personal Freee te 
| | YES ArticLe XIII, Section 3. 
34 


Double Liability of Bank Stockholders and 
NO Inspection of Private Banks. 


| 


Friday 
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| YES 
yee ARTICLE XV, SECTION 2. 
35 4 pal 
Regulating State Printing. 
NO g g g 
| | 
| YES 
6 ARTICLE XV, SECTION 4. 
; | Eligibility of Women to Certain Offices. 
NO 
{ | 
heir) yaa 
| ARTICLE XV, SECTION Lo. 
ee | Civil Service. 
a 
3 ARTICLE XV;: SECTION II. 
; | Out-Door Advertising. 
| 
| | ARTICLE XVI, SECTIONS I, 2, AND 3. 
39 Methods of Submitting Amendments to the 
Constitution. 
| | 
| | ARTICLE XV ITD SECTIONS 1,12, 334, 95,0) 7,8, 
1G | 9, ae is 12, 13 AND 14. 
| Municipal Home Rule. 
| \ 
4I | | Schedule of Amendments. 
| | 
(Second Column) } 
INTOXICATING LIQUORS. | 
_ To vote FOR license to traffic in intoxicating liquors place a cross-mark 
-in the blank space to the, left opposite the words mes license to traffic 
‘in intoxicating liquors.” 

To vote AGAINST license to traffic in intoxicating liquors place a 
cross-mark in the blank space to the left opposite the words :—“Against 
license to traffic in intoxicating liquors.” 

| Betcha Me 
| For license to traffic in intoxicating’ liquors. 
| 
| | 
| Against license to traffic in intoxicating liquors. 
| H 
Mr. BROWN, of Livas: I! desire to explain this re-election officers, the legal holiday, witnesses and chal- 


port on Rebate of the committee on Submission and Ad- 
dress to the People.‘ Briefly it covers these points; that 
there shall be a special election held on the third of. Sep- 
tember next, that the regular election laws of the state 
shall apply in all respects, so far as they can apply, to this 
special election. The penalties, the hours to vote, the 


lengers at the polls, and all, shall apply under such regu- 
lations as shall be prescribed by the secretary of state. 
We found that that was the only practical way to work 
it out, becausé there might be such a large number of 
committees interested in these forty-two proposals that 
we would fill the booths with witnesses and challengers; 
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so we put that problem up to the secretary of state. 
The various proposals are to be printed upon the ballot, 
designating the article and section of the constitution 
which they either amend or supplement or change, and 
are to be printed with the approved title, that is, with 
the title which we have adopted here. The ballots will 
be marked as we are accustimed to vote, with a cross- 
mark at the left of each proposition, two boxes being 
provided, one for yes and one for no. 

DELEGATES: Boxes’? 

Mr. BROWN, of Lucas: I mean squares. The pro- 
vision is made for sending the abstract of returns in du- 
plicate and sealed to the secretary of state and auditor 
of state within ten days after the election. These offi- 
cers were chosen, because they happen at this time to 
belong to different political parties. Within five days 
after the returns are sent to them the returns are to be 
opened in the presence of these officers and of the gov- 
ernor, canvassed, and the result of the election made 
known to the people of the state of Ohio by proclama- 
tion of the governor. Each amendment upon which the 
affirmative vote shall exceed the negative vote shall be- 
come a part of the constitution at the time fixed by the 
schedule applying to that amendment. Your committee 
has had great difficulty in agreeing upon a form of bal- 
lot. The form of ballot has been under consideration 
for two weeks or more and until tonight the committee 
has never been able to agree upon a form of ballot. Again 
and again the vote was a tie, but tonight a majority of 
your committee agreed on this report recommending the 
adoption of this resolution, and the report is signed by 
twelve members of the committee. The form of ballot 
places all of the proposals except the license proposal 
in a single column in the order in which the various 
articles of the constitution appear in the present con- 
stitution, so that each proposal or amendment appears 
in just-the form in which it will be printed in the con- 
stitution, the proposals amending article I coming first, 
and so on down the list. That rule has been followed in 
all respects save in the license proposal. It is recom- 
mended by the committee that the other forty-one propo- 
sals appear in a single column without any circle in 
which to vote for or against all of them. The license 
proposal appears at the right of the ballot and at the 
top with a special direction how to vote for that, for 
the reason that in that proposal it is determined how the 
proposal shall be placed upon the ballot, and it is impos- 
sible to use the words yes and no; it is therefore neces- 
sary to have a sepcial rule for that. The purpose of the 
committee was to submit separately the license propo- 
sal, and the others all appear in their order on the bal- 
lot. 

Mr. WATSON: Do you not think it would be a little 
plainer if the longer bars were in upper case and the 
shorter bars in lower case? 

Mr. BROWN, of Lucas: The detail of printing will 
be possibly much improved. This is a sample form and 
the typewriting machine had just such type to use. 

Mr. DWYER: Why.was it necessary to give the 
liquor proposal so prominent a place on the ticket? 

Mr. BROWN, of Lucas: It is not. The purpose of 
it was simply to separately submit it. 

Mr. PETTIT: Was it not the purpose to submit the 
right of franchise separately? 


Mr. BROWN, of Lucas: Yes; I was on the sub- 
committee that favored the separate submission of that 
amendment, but the whole committee overruled the sub- 
committee of which I was a member. 

Mr. PETTIT: Iam not in favor of giving the whisky 
proposal any more prominence than any other. 

Mr. HARBARGER: How about the ballot? 

Mr. BROWN, of Lucas: All on one ballot appearing 
in two columns. 

Mr. HARBARGER: Why two columns? 

Mr. ‘BROWN, of Lucas: So that the literature sent 
out affecting any proposal may refer to it by the number. 
Mr. MILLER, of Crawford: Then ‘could not the 
person vote by the numerals? 

Mr. BROWN, of Lucas: No one would remember the 
numerals. 

Mr. MILLER, of Crawford: Yes; it would be easy 
say to vote against such and such a number. 

Mr. BROWN, of Lucas: I do not think it is un- 
reasonable to aid the voter in finding what he wants to 
vote for. 

Mr. KEHOE: What did I understand you to say as 
to what passes a proposal? 

Mr. BROWN, of Lucas: If the number of affirmative 
votes exceeds the number of negative votes, the pro- 
posal is part of the constitution. 

Mr. KEHOE: Do we determine that in this con- 
stitution, or are we under the provisions of the old 
constitution in determining whether these amendments 
are passed? 

Mr. BROWN, of Lucas: 
stitution. 

Mr. HALFHILL: I do not exactly understand your 
statement as to why the committee put numerals on the 
margin of the proposals? 

Mr. BROWN, of Lucas: So that the voters might 
have every possible aid in finding a proposal that they 
wish to vote for or against. 

Mr. HALFHILL: If this is to be a campaign of 
education, would it not be just as well for the literature 
the voter gets discussing the proposal to give a number 
on it? 

Mr. BROWN, of Lucas: Of course; it has to discuss 
the proposal, and you would not think of voting any- 
thing because you got a letter from me asking you to 
vote against No. 23. 

Mr. HALFHILL: Of course not; not because I got 
a letter from you, but because I was in favor of it. 

Mr. BROWN, of Lucas: But if No. 23 were dis- 
cussed and good reasons given, I think you would be 
glad to have that number, to find it on the ballot. 

Mr. ANDERSON: With the numbers on the side, 
at least on the ballot, as here appearing, would it not 
permit a voter who could not read but who could under- 
stand numbers to take in his vest pocket into the booth 
certain numbers and then mark accordingly? 


Mr. BROWN, of Lucas: I suppose he would be able 
to read enough to read yes and no. 

Mr. ANDERSON: In other words, is that not putting 
a premium upon the densest kind of ignorance and as- 
sisting those who are too ignorant otherwise to pick 
out certain things to be killed or to be voted for? 

Mr. DWYER: I do not object to the numbers, but 
all I want to know is, does the committee intend to mail 


to 


We are under the old con- 
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a facsimile of the ballot to every voter in the state be- 
fore the day of the election with the numbers and the 
explanations on the different proposals, so that every 
voter before he comes to the polls will have a copy of 
that ballot and could mark, it himself? That would 
enable every voter to know every proposal on the ballot. 

Mr. WINN: How did you obtain the information 
that the committee proposes to do that? 

Mr. DWYER: I uuderstand that. 
of the committee. 

Mr. WINN: Well, how did the committee get au- 
thority to do that? 

Mr. DWYER: That is what we have in fact decided. 

Mr. WINN: You mean that your committee pro- 
poses to recommend to the Convention that this Con- 
vention take that action? 

Mr. DWYER: We do, on the score of economy. 

Mr. WINN: I want to know whether the committtee 
has mapped out a certain line of action that it intends 
to take irrespective of the wishes of the Convention? 

Mr. DWYER: Do you not think that is a highly 
proper thing to do? 

Mr. FACKLER: I rise to a point of order. 

The PRESIDENT: The point of order is sustained. 

Mr. READ: Do you not think it proper that a person 
who can read well and who is well informed, or can be, 
should be assisted by numerals when he has made up 
his mind? 

Mr. BROWN, of Lucas: The argument against nu- 
merals would apply to having any index to a book. 

Mr. KNIGHT: If the ballot is to follow this form, 
would it not be better for six, seven, eight and nine, down 
to seventeen, article II instead of article XI? 


Mr. BROWN, of Lucas: That is article II]. That is 
simply that much more work for the committee on Phra- 
seology. 

Mr. KNIGHT: This does not come to us. 
a proposal. 

Mr. BROWN, of Lucas: 
applies to article II. 


I am a member 


It is not 


That can be rectified. It 


Mr. KNIGHT: I insist that we correct it now. 

Mr. BROWN, of Lucas: Well, we will correct it. 
Mr. MARRIOTT: Is the liquor proposal numbered? 
Mr. BROWN, of Lucas: That is not numbered. 

Mr. MARRIOTT: Will you number it? 

Mr. BROWN, of Lucas: If you prefer. 

Mr. MARRIOTT: Have you numbered it? 

Mr. BROWN, of Lucas: No, sir; it is entirely by 


itself on the ballot. I see no objection to numbering it 
if anybody wants it numbered. 


Mr. EVANS: Why did you put the liquor proposi- 
tion off in a place by itself? I would like to understand} 
the meaning of that. Why was that done? 


Mr. BROWN, of Lucas: The reason was this: The 
majority of the committee believed that that was the 
right way to submit it separately, so that everybody 
would see that the liquor amendment stood by itself in 
this proposal. Now some of us think there are people 
who want to vote for the liquor amendment regardless 
of anything else, and that some want to vote against 
it regardless of anything else. We thought if it were 
in a column with the other proposals, some people might 
desire to vote simply upon that and vote straight down 
that column one way or the other. Some of us signed 


statement No. 1 under the Green law that we would sepa- 
rately submit the liquor amendment, and not have the 
rest of the constitution carried along with it. Several 
of us thought that was the place to put it, where every- 
body could find it, and everybody who wanted to vote 
for it could find it and everybody who wanted to vote 
against it could find it. 

Mr. EVANS: Is it at the bottom or at one side? 

Mr. BROWN, of Lucas: This comes right here op- 
posite Mr. Elson’s proposal at the top. 


Mr. EVANS: Why did you put it to one side that 
way? 
Mr. BROWN, of Lucas: We simply wanted to sub- 


mit that separately. To be consistent we should have 
them all together, and we should not have given anyone 
precedence of position over the other. 

Mr. EVANS: Well, doesn’t this give that precedence ? 

Mr. BROWN, of Lucas: We don’t think it gives 
precedence, because everybody can find it. 

Mr. EVANS: The committee thinks that would give 
him a chance to find it anyhow, and he can find the 
others or not. 

Mr. BROWN, of Lucas: No; the point was this: 
We do not want anybody who wants to vote against the 
liquor amendment to vote against everything else, as 
was done in 1872. 

Mr. ULMER: A great many of the delegates here 
have at least signed a statement by which they pledged 
themselves ‘that. the liquor amendment should be sub- 
mitted on a separate ballot. That was the first thing. 
Then the second thing was that the woman’s suffrage 
proposal should be put on a separate ballot. Now, why 
put the liquer question separately this way and not sub- 
mit woman’s suffrage in the same way? ° 

Mr. EVANS: Iam not in favor of woman’s suffrage. 

Mr. WINN: A point of order, who has the floor? 

The PRESIDENT. The gentleman from Lucas. Mr. 
Brown yielded the floor to Mr. Ulmer. 


Mr. BROWN, of Lucas: There is one other point 
that I wish to make about this separate submission of the 
license proposal. That is the only alternative proposition 
before us. One is that license shall be granted, and the 
other is that license shall not be granted. That is not 
true of any other of these proposals. If the affirma- 
tive vote exceeds the negative vote on any other than 
this proposal, it becomes part of the constitution. If the 
negative exceeds the affirmative, the whole matter is 
gone. 

Mr. WATSON: Why not leave a blank space under- 
neath the same as all of the others and submit it that 
way instead of wasting so much space and time on it? 

Mr. BROWN, of Lucas. Why leave a blank space? 

Mr. WATSON: Why not submit it-on a separate 
ballot ? 

Mr. BROWN, of Lucas: Every separate ballot re- 
quires a separate ballot box and tally sheet and all of 
the machinery of an election. 


Mr. FACKLER: Is it not a fact that, the license pro- 
posal as adopted by the Convention provided a different - 
method of voting on the proposal from that which the 
committee recommends? 

Mr. BROWN, of Lucas: 
on this ballot. 

Mr. THOMAS: 


Certainly, and it so appears 


Do the polls close at 5:30 or 6 
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o'clock? Was there not an amendment to close the 
election at six o’clock last year? 


Mr. BROWN, of Lucas: I think not. 

DELEGATES: Yes; there was. 

Mr. BROWN, of Lucas: If so, whatever the law 
it is applicable to this election. I now move the adop- 
tion of this report. 

Mr. WINN: I desire to offer an amendment. 

The amendment was read as follows: 


Amend the report of the committee on Resolu- 
tion No. 118 as follows: 

Strike out the following on the last page of the 
form of ballot: “Intoxicating Liquors. To vote 
for license to traffic in intoxicating liquors place 
a cross-mark in the blank space to the left oppo- 
site the words :—‘For license to traffic in intoxicat- 
ing liquors.’ To vote against license to traffic in 
intoxicating liquors place a cross-mark in the 
blank space to the left opposite the words: ‘Against 
license to traffic in intoxicating liquors,’ ” and place 
the form of ballot for vote on liquor license pro- 
posal in the column with the other propositions to 
be voted upon, and in its proper place, under the 
rule followed in the resolution giving place to the 
other propositions on the ballot. 


Mr. WINN: I am not certain, gentlemen of the Con- 
vention, whether any other amendment to the resolution 
is necessary. I have not the text of the resolution before 
me, but the form of the ballot is part of the resolution, 
so I suggest by this amendment that the third page of 
the form of the ballot be changed by striking out the 
words “Intoxicating liquors” and all following down to 
the form of ballot for the vote on the last proposition— 

Mr. DWYER: Will the gentlemen permit me? 

Mr. WINN: Not now. 

Mr. DWYER: I want to read a section? 

Mr. WINN: I cannot yield for that now. In a mo- 
ment I will—and that that be placed in the column in 
its proper place, following the rule adopted by the com- 
mittee. Proposal No. 151 is an amendment of section 
9 of article XV of the constitution, so that, if the same 
rule is applied to this as to all of the other proposals, 
it would appear probably as No. 36 or No. 37. Now, 
I do not believe that the temper of this Convention is 
favorable to the submission of this proposition or pro- 
posal off on the right of the ballot as recommended by 
the committee. J appreciate this fact, gentlemen, that 
around about saloons there are a great many men who 
have spent the best years of their lives cleaning cuspi- 
dors and in similar service for their masters, who are the 
saloon keepers, and they are not qualified in many in- 
stances to vote upon a proposition unless it is put some 
place on the ballot where they may be able to pick it 
out without reference to the language used in it. I do 
not believe that there is a majority of this Convention 
ready to submit the result of our own labors on these 
proposals to the determination of that class of men, and 
that is what is proposed by this plan of submission. 

Mr. DWYER: Will the gentleman permit me? 

Mr. WINN: If it does not come out of my time. 


Mr. DWYER: These are the laws of 1911 under 


which this Constitutional Convention was assembled, and 
is doing business. It makes provision about this. It 
reads: 

Statement No. 1. I hereby state to the people 
of Ohio, as well as to the people of my county, 
that during my incumbency of the office of dele- 
gate to the Constitutional Convention, I will al- 
ways vote for a separate submission to the people 
as a separate part of the constitution, of the al- 
ternative questions, “Shall the constitution pro- 
vide for the licensing of the traffic in intoxicating 
liquors, or shall the constitution prohibit the licens- 
ing of the traffic in intoxicating liquors?” 


Mr. WINN: I think we are all familiar with that. 
Mr. DWYER: I want you to construe that. 


Mr. WINN: It would be an insult to the intelligence 
of this Convention to assume that its members are not 
advised of that. But I am not asking that any person 
who was foolish enough to sign any pledge respecting that 
question shall violate his pledge. There is no such 
purpose as that in the amendment I propose. I pro- 
pose that it be separately submitted. I am not even sug- 
gesting the violation of any pledge. When the general 
assembly enacted this law bringing into existence this 
Convention it was presumed (as we first presumed) 
that the result of our work would be an amended consti- 
tution to be submitted to the people on a question of 
“New constitution, yes”, or ‘““New constitution, no”; and 
that the constitution would be rejected or ratified by the 
people. So having that in mind, it was proposed that 
candidates might be pledged to submit this separate from 
the general constitution. The latter part of March or 
the first part of April we passed a resolution declaring 
it to be the sense of the Convention that we submit 
each proposal separately. That is what we all intended 
to do until the last two or three days when the very same 
influences that procured the general asembly to provide 
for that pledge in the law got in its work on the floor of 
this Convention and undertook to secure enough pledges 
for the submission of this question on a ballot in such 
a way that a man who might be described as the finished 
product of the saloon may be able to defeat our work at 
the polls. To me it seems that it would be belittling 
ourselves and would be an insult to the intelligence of 
the voters of Ohio for us to do a thing of this sort. Now 
there are some who wanted to put a circle at the top so 
that the voters could vote easily. But that has been re- 
jected, and now it is urged that all the proposals be in 
one column, allowing the electors of Ohio to go to the 
polls and intelligently decide whether or not our work 
shall be ratified. 

Mr. FACKLER: The amendment you have {pro- 
posed is impossible. If you will turn to Proposal No, 
151 you will find on page 3 what the committee found this. 
afternoon when we started to make up the ballot. You 
will find that the form of the ballot is described in Pro- 
posal No. 151 and that it differs from the form in which 
all of the other proposals are to be submitted, and your 
amendment would throw the whole report on submission 
out of gear. j 

Mr. WINN: It might require a little further amend- 
ment, and the words “for or against license” might he 
used instead of “for or against license to traffic in intoxi- 
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cating liquors.” I believe those words have not been|in the jury system is yes and no, but that is not the form 

changed and the words are “For license to traffic in in-|on the liquor question. 

toxicating liquors. Against license to traffic in intoxi-| Mr. STEVENS: I desire to submit an amendment 

cating liquors.” to the.amendment offered by the member from Defiance 
Mr. FACKLER: You have evidently misunderstood|[Mr. WINN]. 

me. If you notice the form of the ballot on the change| The amendment was read as follows: 


Strike out the first and second columns of the report of committee and 
the pending amendment and insert the following: 


Form of Ballot. 
OFFICIAL BALLOT. 
SPECIAL ELECTION, TUESDAY, SEPTEMBER 3, 1912. 
AMENDMENTS TO THE CONSTITUTION. ‘ 


+ Within W* 


To vote for or against any amend- 
ment separately mark (X) to the left 
OLE VeSaNOTsh NOs 


| ne ArTIcLE I, SECTION 5. 
ig —————E 
| NO Reform in Civil Jury System. 
| | a 
YES 
3 ARTICLE I, SECTION 9. 
| | 
NO Abolition of Capital Punishment. 
| | Laat 
YES | ARTICLE I, SECTION Io. 
3 \-—_—— Depositions by State.and Comment on Failure 
| of Accused to testify in Criminal Cases. 
NO if 
| | 
| ees ArTICLE I, SECTION 16. 
4 _—————ee| 
| | NO Suits against the State. 
SoS 4 Peel ey 
| YES | ArtIcLe I, SECTION Iga. 
5 pe Re 
NO Damage for Wrongful Death. 
| | e 
YES ARTICLE II, SECTIONS I TO Ig. 
(Gyn ee es 
| | NO Initiative and Referendum. 
| 
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Abolishing Prison Contract Labor. 


| ; 2 
| ee ARTICLE II, SECTION 8. 
7 | | Investigations by each House of General 
| | NO Assembly: 
i | | pes ArrTIcLe II, Section 16. 
8 | ; 
| . Lyd E 
| | NO Limiting Veto Power pt Governor. 
| | at ARTICLE II, SECTION B3) 
a 
| J . > +45 ’ . 
| | NO Mechanics’ and en GH Liens. 
| | won ArTIcLe II, SECTION 34. 

10 ae : 
| | NO Welfare of prey es 
| | ee ArticLe II, SECTION 35. 

Ir |——_] B! 

NOt Heske Workmen’s CoH SA: 
| | Piedad 
| | ee ArticLe II, SECTION 36. 
12 |———— : 
| NO Conservation of Natural Resources. 
| | 
| | LES Article I, SECTION Bis 
Lh PE ’ erie 
3 | NO Eight Hour Day on Public Work. 
| 
| ; 
| | wee ARTICLE ie SECTION 38. 
14. |———— ee 
| NO Removal of OFcials: 
| | 
| | ya ArtIcLe II, SECTION 39. 

15 aay : 
| | NO Regulating Expert Testimony in Criminal Trials. 
| | : 

| oe Articce II, SEcTIon 40. 

16 
| NO Registering and Warranting Land Titles. 
| | 
| | ae ARTICLE II, SECTION 4I. 

: | 
| 
| 
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Ss 
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Articie III, Secrion 8. 


Limiting Power of General Assembly in Extra 


Sessions. 


x 
Ke) 


20 


ol 


NX 
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ae 


ARTICLE IV, SECTIONS I, 2 AND 6. 


Change in Judicial System. 


Articie IV, SECTIONS I, 3, T2 AND. 15. 


Judge of Court of Common Pleas for each 
County. 


ARTICLE IV, SECTION 9. 


Abolition of Justices of the Peace in Certain 
Cities. 


ArticLe IV, SECTION 21. 


Contempt Proceedings and Injunctions. 


ARTICLE V, SECTION TI. 


Omitting word “White.” 


ARTICLE V, SECTION 2. 


State’ Bond Limit for Good Roads. 


24 |__| | 3 
| Use of Voting Machines. 
I | 
| | ARTICLE V, SECTION 7. 
25 | 
| | NO Primary Elections. 
| | 
| | YES ARTICLE VI, SECTION 3. 
26 ——— 
NO Organization of Boards of Education. 
| | 
| YES ArticLe VI, SECTION 4. 
| 
27 | | Creating the office of Superintendent of Public 
| | NO Instruction to replace State Commissioner 
| | of Common Schools. 
| 
| 
| | YES Articte VIII, Section 1. 
28 | 
| 
| 
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29 


30 


31 


32 


3a 


34 


35 


36 


37 


38 


39 


YES 


NO 


miei 


a 


YES 


NO 


YES 


NO 


YES 


NO 


Articte VIII, Section 6. 


Regulating Insurance. 


ArticLe VIII, SeEcrion 12. 


Abolishing Board of Public Works. 


ARTICLE X, SECTION I. 


Woman’s Suffrage. 
fo) 


ARTICLE XII, SECTIONS I, 2, 6, 7, 8, 9, AND Io. 


Taxation of State and Municipal Bonds, Inher- 


itances, Incomes, Franchises and Pro- 
duction of Minerals. 


ArtIcLeE XIII, SrEcrion 2. 


Regulation of Corporations and Sale of 
Personal Property. 


ArticLeE XIII, Section 3. 


Double Liability of Bank Stockholders and 
Inspection of Private Banks. 


ARTICLE XV, SECTION 2. 


Regulating State Printing. 


ARTICLE XV, SECTION 4. 


Eligibility of Women to Certain Offices. 


ARTICLE XV, SECTION 9. 


License to Traffic in Intoxicating Liquors. 


ARTICLE XV, SECTION I0. 


Civil Service. 


ArtIcLeE XV, SECTION II. 


Out-Door Advertising. 
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ee ARTICLE XVI, SECTIONS I, 2, AND 3. 
os Methods of Submitting Amendments to the 
NO- Constitution. 
| | 
tee ArtTIcLE XVIII, SEcTIONS I AND 13. 
Ba a a 
NO Municipal Home Rule. 
| 
wa SCHEDULE No. 4. 
| 42 |——— 
NO Schedule of Amendments., 


Mr. STEVENS: This amendment does simply this: 
It places every amendment to this constitution in a 
straight line from top to bottom on a straight ballot, and 
it puts them on in the order in which they will be in- 
serted in the old constitution when the whole work is 
done and the people have voted upon it. There is no 
other rational way in which to submit the work of the 
Convention, and anybody who desires to change that order 
has some motive other than a fair, square vote all around. 
Now, about the circle at the top of the ballot— 

Mr. ULMER: Is the circle square? 

Mr. STEVENS: No, a circle is not square. A cir- 
cle is like a whole lot of people on the other side of the 
question. They are not square. Now if a person wants 
to vote for all of the amendment he can simply put a 
cross in the circle insead of making forty-two. It may 
be said that that puts a premium upon the work of the 
Convention. I want to say to you that I am in favor of 
putting a premium upon the work of this Convention. 
The state of Ohio has elected one hundred and nineteen 
delegates and spent $200,000. in getting out this job, 
and if that does not create a presumption in favor of the 
work of this Convention then such presumption cannot be 
created. If we are not able to do this work we ought not 
to be here. The people sent us here. We have spent five 
months of painstaking work, and everything, I think, 
raises the presumption in favor of our work being 
adopted, and that circle does it. It is a right of every 
citizen, humble or otherwise, to have an opportunity of 
voting for or against any amendment, and for the pur- 
pose of extending that right to him I have used these 
words to the right of the circle: 

To vote for or against any amendment sepa- 
rately mark X to the left of “Yes” or “No.” 


Suppose one of you men wishes to vote; if you want 
to vote for the whole business, mark X in the circle. Sup- 
pose you don’t want to vote for all of them but want 
to vote against some; mark the X in the circle and then 
mark the X in the ““No” square opposite those you wish 
to vote against. There cannot be a simpler method than 
that, and it is absolutely fair. If any of you men have 
friends not sufficiently intelligent to express their wishes 
on that ballot, I am sorry for your friends. 

This plan will make it very much more easy to get 
these votes in. Ninety-nine per cent of the voters will 
vote for all of the amendments except three or four, 


and the method I submit with the circle is the easiest and 
quickest and simplest method that can be devised to 
vote on these matters. 

Mr. HALFHILL: I think the report of the commit- 
tee deserves commendation, but also think that this last 
amendment that came in here for’your consideration, and 
which is said to be fair, is the most unfair thing that 
could be presented to this Convention or to the people of 
Ohio. When the gentleman boasts about the intelligence 
of this Convention and the presumption in favor of its 
work, he ought to remember that pride goeth before de- 
struction, and a haughty spirit before a fall, and he should 
not set himself up as being so exceedingly haughty as 
to think the, Convention has done a thing that every- 
body in Ohio will agree with. 

If we want a campaign of education and intelligence, 
follow the report of the committee, because I believe that 
is the surest way to get rid of both the vicious and the 
ignorant vote. I do not think we ought to adopt this 
circle at the top of the ballot so that everybody can 
vote for the whole thing by simply making a cross mark 
within the circle. I expect to vote for and advocate 
most of the work of this Convention, but some of it I 
shall not» vote for. But I commend the work of this 
committee, and in regard to that separate submission that 
the gentleman from Defiance refers to, I would like that 
gentleman and everybody else to understand that not 
everybody in this Convention has signed any pledge. I 
did not sign any pledge under the Green law or any 
other law, but ever since I have had enough knowledge 
of the existing conditions to know what would be right 
and wrong upon submitting a proposal of this kind, I 
have known enough to know that it ought to be submitted 
on a separate ballot and voted for in a separate ballot 
box. 

The gentleman from Defiance in his discourse didn’t 
tell us what he stood for. He said it would defeat the 
work of this Convention, but he didn’t tell us what the 
voters he described would vote against. After listening 
to his speech, I do not know now, and I do not believe 
any body in the Convention knows; but I do know a 
whole lot of people in the state of Ohio do not believe in 
license at all, and they are just as much entitled to vote 
their sentiments against license and for retaining the ex- 
isting provisions of the constitution as the men who be- 
lieve in license have a right to vote for it. It ought 
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to be a separate ballot, and I always supposed that a 
separate submission meant putting it in a separate ballot 
box. 

We all know what defeated the constitution of 1873. 
Probably that was the best constitution ever submitted to 
any state in the Union. 

Mr. STEVENS: What about this one of ours? 

Mr. HALFHILL: This is only a partial constitution. 
Now another thing: We cannot have the major part of 
our work carried at the polls unless we have the support 
of the great newspapers of the state of Ohio. You 
know that the Cincinnati Enquirer and the Columbus 
Dispatch beat the constitution of 1873. How many 
newspapers are there in the state that would sup- 
port the work if we put a circle at the head of this ballot 
and allow all electors to vote for each amendment by 
voting in the circle. and make them vote “No” opposite 
each proposal if they want to vote against them all? I 
have heard the Longworth law denounced time and time 
again in this Convention because by virtue of that and 
the indorsement of the two political parties a constitu- 
tional amendment was carried. I hope whatever we do 
with these amendments we will observe substantially the 
report of this committee because it is eminently fair. 

Mr. HARRIS, of Hamilton: Did you hear the state- 
ment made by the member from Tuscarawas [Mr. 
STEVENS] that in his judgment ninety-nine per cent of 
the people who go to the booths will vote for all 
of the amendments? Are you aware of the fact that not 
sixty per cent of this Convention voted for all of the 
amendments ? 

Mr. HALFHILL: I heard substantially that state- 
ment, and I think it was just as wide afield and as far 
from fact as some of the other statements. of the gen- 
tleman from Tuscarawas. 

Mr. STEVENS: I didn’t make any such statement. 
I did not say that ninety-nine per cent of the voters would 
vote for all of the propositions. 
per cent of the voters would vote for all of the propo- 
sitions except three or four. 

Mr. HALFHILL: I move that the amendment of the 
gentleman from Tuscarawas be laid on the table. 

The yeas and nays were regularly demanded. 

The yeas and nays were taken, and resulted—yeas 75, 
nays 33, as follows: 

Those who voted in the affirmative are: 


I said that ninety-nine | 


Baum, Fox, Ludey, 
Beatty, Morrow, Hahn, Malin, 
Beyer, Halenkamp, Marriott, 
Bowdle, Halfhill, Marshall, 
Brattain, Harris, Hamilton, Matthews, 


Brown, Highland, 
Brown, Lucas, 


Harter, Huron, 
Harter, Stark, 


Miller. Crawford, 
Norris, 


Brown, Pike, Hoffman, Nye, 
Campbell, Holtz, Okey, 
Collett, Hoskins, Partington, 
Colton, Hursh, Peck, 
Cordes, Johnson,. Williams, Pierce, 
Cunningham, Jones, Price, 
Davio, Kehoe, Read, 
DeFrees, Keller, Redington, 
Dunlap, Kerr, Riley, 
Dwyer, King, Rockel, 
Earnhart, Kni~ht, Roehm, 
Eby, Kunkel, Rorick, 
Fackler, Lampson, Shaffer, 
Farrell, Leslie, Shaw, 
Fluke, Longstreth, Smith, Geauga, 


Smith, Hamilton, Stamm, Tallman, 
Solether, Stewart, Ulmer, 
Stalter, Stokes, Woods. 
Those who voted in the negative are: 
Anderson, Kilpatrick, Stilwell, 
Crosser, Kramer, Taggart, 
Doty, Lambert, Tannehill, - 
Dunn, Heete; Tetlow, 
Evans, McClelland, Thomas, 
Farnsworth, Miller, Fairfield, Wagner, 
Fess, Miller, Ottawa, Walker, 
FitzSimons, Moore, Watson, 
Harbarger, Peters, Winn, 
Harris, Ashtabula, Pettit, Wise, 
Johnson, Madison, Stevens, Mr. President. 


So the motion to table was carried. 

Mr. BROWN, of Lucas: I move that the amend- 
ment offered by the delegate from Defiance be laid on 
the table. 

The yeas and nays were regularly demanded, taken, 
and resulted—yeas 68, nays 39, as follows: 


Those who voted in the affirmative are: 


Beyer, Halfhill, Peck, 
Bowdle, Harris, Hamilton, Pierce, 
Brattain, Harter, Huron, Price, 
Brown, Highland, Harter, Stark, Read, 
Brown, Lucas, Hoffman, Redington, 
Brown, Pike, Hoskins, Riley, 
Cassidy, Hursh, Rockel, 
Collett, Johnson, Madison, Roehm, 
Cordes, Johnson, Williams, Rorick, 
Crosser, Keller, Shaffer, 
Davio, Kerr, Smith, Hamilton, 
DeFrees, King, Stalter, 
Doty, Kunkel, Stamm, 
Dunlap, Lampson, Stilwell, 
Dwyer, Leslie, Stokes, 
Earnhart, Ludey, Tageart, 
Evans, Malin, Tallman, 
Fackler, Marriott, Tetlow, 
Farrell, Marshall, Thomas, 
FitzSimons, Matthews, Ulmer, 
Fox, Moore, Woods, 
Hahn, Okey, Mr. President. 
Halenkamp, Partington, 


Those who voted in the negative are: 


Anderson, Harbarger, Miller, Fairfield, 
Antrim, Harris, Ashtabula, Miller, Ottawa, 
Baum, Holtz, Nye, 

Beatty, Morrow, Jones, Peters, 
Campbell, Kehoe, Pettit, 

Colton, Kilpatrick, Stevens, 
Crites, Knight, Stewart, 
Cunningham, Kramer, Tannehill, 
Dunn, Lambert, Wagner, 

Eby, Leete, Walker, 
Farnsworth, Longstreth, Watson, 

Fess, McClelland, Winn, 

Fluke, Miller, Crawford, Wise. 


So to the amendment was tabled. 

Mr. DWYER: Now I move the previous question. 

The motion was lost. 

Mr. ANDERSON: I think it is our duty to pro- 
vide some way on this ballot that will permit those who 
have only a short period of time in which to vote to 


vote intelligently upon this all important question. Take 
the city of Youngstown. As I remember it, the statutes 
of Ohio provide that you can compel the big manufac- 
turing establishments to close down for a period of three 
hours to permit their men to go and vote. Now some 


of those plants are a number of miles from the yoting 
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booths. There are from five thousand to seven thou- 
sand five hundred men employed there. With those great 
plants, where they take a billet of metal and send it down 
through the huge machinery operated by electric power 
at the other end, if certain men quit all have to quit. 
Therefore it means that all of those men are relieved 
at the same time to go to the polls and vote. A great 
many other men can sit in their office and have their 
chauffeurs bring their cars around and go at any time and 
take all the time they please to vote. Now, to be equally 
fair to all who wish to vote I insist that some means ought 
to be provided by which a man with two strokes of the 
pencil can vote for the whole constitution. “Oh,” you 
say, “that is a premium on ignorance.” Let us analyze 
it. The voter is not educated in the booth. The form 
of ballot does not make him any brighter or smarter. 
What he has done before he goes into the booth deter- 
mines whether he has voted intelligently or not. He is 
not going to make a study of the proposed new con- 
stitution after he goes into the booth. What is the re- 
sult? I am speaking of Youngstown. Those men work- 
ing for the plants are relieved from work at a certain 
hour of the day. It takes them a certain time to get to 
their homes or to the voting booths, and they will be 
struggling there in long rows waiting to get in. And 
those in the booths will “do what? They will know there 
are those outside waiting to get in, and do you think 
the man in the booth will make forty-two marks? Just 
get your watches out and see how long it will take you to 
read this ballot. It will take three and one-half minutes 
to read it, and I want to say to you that it is utterly im- 
possible for those men in Youngstown to vote. 

Mr. PECK: If they cannot vote on these amendments 
how can they vote under the initiative and referendum 
when we refer so many things to them? 

Mr. ANDERSON: We are talking about this now 
and not discussing the other, but I am just as anxious 
to provide time for the men to vote under the initiative 
and referendum as upon this new constitution that it 
has taken us months and months to make. 

Mr. BROWN, of Lucas: I move the previous ques- 
tion. 

The motion was lost. 

The PRESIDENT: The question is on agreeing to 
the report of the committee. 

The report of the committee was agreed to. 

The PRESIDENT: The question now is, “Shall the 
resolution be adopted?” 

The yeas and nays were taken, and resulted—yeas 81, 
nays 29, as follows: 


Those who voted in the affirmative are: 
Baum, DeFrees, Harris, Hamilton, 
Beatty, Morrow, Doty, Harter, Huron, 
Beyer, Dunlap, Harter, Stark. 
Bowdle, Dwyer, Hoffman, 
Brattain, Earnhart, Hoskins, > 
Brown, Highland, Evans, Hursh, 
Brown, Lucas, Fackler, Johnson, Madison, 
Brown, Pike, Farnsworth, Johnson, Williams, 
Cassidy, Farrell, Keller, 
Cody, Fess, Kerr, 
Collett, FitzSimons, King, 
Cordes, Fluke, Knight, 
Crites, Fox, Kunkel, 
Crosser, Hahn, Lambert, 
Cunningham, Halenkamp, Lampson, 
Davio, Hal fhill, Leslie, ° 


Ludey, Peck, Smith, Geauga, 
Malin, Pierce, Smith, Hamilton, 
Marriott, Price, Solether, 
Marshall, Read, Stalter, 
Matthews, Redington, Stamm, 
McClelland, Riley, Stokes, 

Miller, Crawford,  Rockel, Taggart, 
Norris, Roehm, Tallman, 

Nye, Rorick, Ulmer, 

Okey, Shaffer, Walker, 
Partington, Shaw, - Woods. 


Those who voted in the negative are: 


Antrim, Leete, Stilwell, 
Colton, Longstreth, Tannehill, 
Dunn, Mauck, Tetlow, 
Harbarger, Miller, Fairfield, Thomas, 
Harris, Ashtabula, Miller, Ottawa, Wagner, 
Holtz, Moore, Watson, 
Jones, Peters, Winn, 

Kehoe, Pettit, Wise, 
Kilpatrick, Stevens, Mr. President. 
Lambert, Stewart, 


So the resolution was adopted. 

Mr. SMITH, of Hamilton: The special committee to 
which was referred Judge Taggart’s report, submits the 
folowing report which was unanimously agreed to: 


The select committee to which was referred 
Proposal No. 340—Mr. Taggart, having had the 
same under consideration, reports it back with the 
following amendments, and recommends its pas- 
sage when so amended: 

Strike out the last sentence of the proposal and 
all pending amendments and insert the following: 

“Any provision of the amendments passed and 
submitted by this Convention and adopted by the 
electors, inconsistent with, or in conflict with, any 
provision of the present constitution, shall be held 
to prevail.” 


The report was adopted. 

The PRESIDENT: ‘The question is upon the pas- 
sage of the proposal, and the secretary will call the roll. 

The yeas and nays were taken, and resulted—yeas 97, 
nays none, as follows: 

Those who voted in the affirmative are: 


Anderson, Fox, Mauck, 
Antrim, Halenkamp, McClelland, 
Raum, Halfhill, Miller, Crawford, 
Beatty, Morrow, Flarbarger, Miller, Ottawa, 
Beyer, Harter, Huron, Moore, 
RBowdle, Harter, Stark, Norris, 
Brattain, Hoffman, Nye, 

Brown, Highland, Holtz, Okey, 

Brown, Lucas, Hursh, Peck, 

Brown, Pike, Johnson, Madison, Peters, 
Campbell, Johnson, Williams, Pettit, 

Cassidy, Jones, Pierce, 

Collett, Keller, Price, 

Crites, Kilpatrick, Read, 

Crosser, Knight, Redington, 
Cunningham, Kramer, Riley, 

Davio, Kunkel, Rockel, 
DeFrees, Lambert, Roehm, 

Doty, Lampson, Rorick, 
Dunlap, Leete, Shaffer, 
Earnhart, Leslie, Shaw, 

Eby, Longstreth, Smith, Geauga, 
Evans, Ludey, Smith, Hamilton, 
Vackler, Malin, Solether, 
Farnsworth, Marriott, Stalter, 
FitzSimons, Marshall, Stamm, 

Fluke, Matthews, Stevens, 
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Stewart, Tetlow, Watson, 
Stilwell, Thomas, Winn, 

Stokes, Ulmer, Wise, 

Taggart, Wagner, Woods, 
Tallman, Walker, Mr. President. 
Tannehill, 


So the proposal finally passed, / 
Mr. THOMAS: I offer a report. 
The report was read as follows: 


The committee on Submission and Address to 
the People, having had under consideration plans 
for publishing information concerning the amend- 
ments to be submitted to the electors in the state, 
recommends the following: 

First, that a pamphlet be prepared by the com- 
mittee on Submission and Address to the People, 
containing a notice of élection, a facsimile of the 
form of ballot to be used, a copy of each amend- 
ment, and a brief statement explaining each 
amendment, said statement in the case of each 
amendment to be drafted by the author and the 
chairman of the committee which had the amend- 
ment under consideration, and edited and ap- 
proved by the committee on Submission and Ad- 
dress to the People, and then when thus approved 
said pamphlet shall be printed by the secretary of 
state and mailed as far as practicable to all the 
electors of the state, cost of the same to be paid 
by the state. 

Second, that the committee on Submission and 
Address to the People be authorized and in- 
structed to prepare statements concerning the 
amendments, to be sent free in plate form to such 
Ohio publishers as agree to use the same, and 
that ‘this plate matter be distributed under the 
direction of the committee on Submission and 
Address to the People, provided, however, that an 
appropriation of the Convention’s funds be and is 
hereby made for this purpose, not to exceed the 
amount of $1600. 

Third, that the date and nature of the election 
to ratify the amendments, be advertised in at least 
two papers of opposite politics in each county of 
the state, provided such advertisements are ac- 
cepted by each paper at a rate not to exceed the 
usual quoted rates for unofficial advertising, and 
that the committee on Submission and Address to 
the People furnish the copy and determine the 
number of insertions of such advertisements, and 
the papers in which they are to be placed, and 
report to the secretary of state a complete itemized 
statement of the cost of the same, which cost 
shall be borne by the state. 

Fourth, That the members of the committee on 
Submission and Address to the People shall re- 
ceive the usual mileage for meetings which they 
deem it advisable to call, and that requisitions 
shall be made in the usual manner by the president 
and secretary for necessary postage and mater- 
ials required for the work of the committee. 


The report was adopted. 
Mr. DWYER: I offer an amendment that in any 


county 


of the state where there is a German newspaper 


published it shall be published in one German newspaper. 


The PRESIDENT: ‘That is not in order at this time. 

Mr. CASSIDY: I offer a resolution, and as the reso- 
lution is in my handwriting, I will have to read it. 

The resolution was read as follows: 

Resolution No. 141: 


Resolved, First, that a pamphlet be prepared by 
the committee on Submission and Address to the 
People, containing a notice of election, a fac- 
simile of the form of ballot to be used, a copy of 
each amendment, and a brief statement explaining 
each amendment, said statement in the case of each 
amendment to be drafted by the author and the 
chairman of the committee which had the amend- 
ment under consideration, and edited and ap- 
proved by the committee on Submission and Ad- 
dress to the People, and that when thus approved 
said pamphlet shall be printed by the secretary of 
state and mailed as far as practicable to all the 
electors of the state, cost of the same to be paid 
by the state. 

Second, that the committee on Submission and 
Address to the People be authorized and instructed 
to prepare statements concerning the amendments, 
to be sent free in plate form to such Ohio pub- 
lishers as agree to use the same, and that this 
plate matter be distributed under the direction of 
the committee on Submission and Address to the 
People, provided, however, that an appropriation 
of the Convention’s funds be and is hereby made 
for this purpose not to exceed the amount of six- 
teen hundred dollars. 

Third, that the date and nature of the election 
to ratify the amendments, be advertised in at least 
two papers of opposite politics in each county of 
the state, provided such advertisements are ac- 
cepted by each paper at a rate not to exceed the 
usual quoted rates for unofficial advertising, and 
that. the committee on Submission and Address to 
the People furnish the copy and’ determine the 
number of insertions of such advertisements, and 
the papers in which they are to be placed, and re- 
port to the secretary of state a complete itemized 
statement of the cost of the same which cost shall 
be borne by the state. 

Fourth, that the members of the committee on 
Submission and Address to the People shall re- 
ceive the usual mileage for meetings which they 
deem it advisable, to call, and that requisitions 
shall be made in the usual manner by the president 
and secretary for necessary postage and materials 
required for thé work of the committee. 


Mr. CASSIDY: This resolution is to bring before 
the Convention a form so. that it can be referred to a 
committee. This follows, word for word, the submission 
and address. .If it is desired, I can give a statement of 
our financial condition up to tomorrow: 

Out of the appropriation of $200,000 made by the leg- 
islature for the expenses, up to tomorrow there will be 
expended $178,398.70, as near as we can estimate it. This 
does not include the allowances made to the reporter for 
night sessions nor does it include the bill for printing and 
publishing the debates, the contract for which was $5,000, 
nor does it include any item for printing the journal, 
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which it is customary to do. Outside of those last-named 
items, we have $21,000 in the treasury out of the appro- 
priation made by the general assembly. 

Mr. MAUCK: You propose to print pamphlets at the 
expense of the state and distribute them. Have you de- 
termined any way by which you can buy postage stamps 
on tick? 

Pacem ae Personally, I have never been able 
to do it. 

Mr. MAUCK: Is it not the business of the committee 
to provide for that, for some method of publicity? 

Mr. CASSIDY: The secretary informs me that the 
secretary of staté has authority to make that distribution. 

The PRESIDENT: The amendment of the gentle- 
man from Montgomery to publish in one German paper 
in any county that has a German paper is the matter be- 
fore the Convention. 


Mr. CASSIDY: That matter was considered in the 
committee, and we decided that the selection of the news- 
papers had better be left to a committee. I would op- 
pose that amendment. 


Mr. KNIGHT: It seems to me that any matter that 
is sent out to the people of the state of Ohio officially in 
the name of this Convention ought to be something that 
is read to this Convention and adopted by the Conven- 
tion. I am absolutely opposed, and I know there are a 
great many others with me, to any blanket resolution con- 
ferring upon any number of members of this Conven- 
tion, after this body has adjourned, the right to describe 
in their own terms and in such fashion as they please the 
contents of the various amendments submitted to the 
people. If they are to go out to the people, they should 
go out over the official name and with the official author- 
ity of the Convention. 


I do not believe it is the business of this Convention 
to do any advertising of its work except in a legal form, 
by paying for the necessary advertising required by law. 
I am quite opposed to the body of the resolution in that 
regard, and J hope it will be defeated or so amended as 
to remove this feature. 


Mr. HARRIS, of Ashtabula: What authority has this 
Convention to provide that the secretary of state shall do 
this or that, involving an expenditure of money? 

The delegate from Ashtabula [Mr. Lampson] here 
took the chair as president pro tem. 


Mr. BIGELOW: Gentlemen of the Convention: 
The attitude of some of the members of the Convention 
seems to be that we should maintain a dignified indiffer- 
ence as to what the public does with our amendments, 
now that we have adopted them. That is not my atti- 
tude. To me it seems that our work is not yet finished, 
and that we have a duty to perform to the people of this 
state after we adjourn tomorrow, if we do adjourn to- 
morrow, and that duty is to go out as missionaries, if you 
please, to talk to the people about the work we have done, 
to explain these amendments, and to use our best en- 
deavors to secure the ratification of our work at the 
polls. Now, if that is to be done, of course all of that 
campaigning must be done at individual expense, and as 
our voluntary contribution to the good of the common- 
wealth. But there is much that can be done by the Con- 
vention and by the state in disseminating information con- 
cerning what has been done. It is hardly conceivable to 
me that this Convention would hesitate to do any reason- 


able thing to carry the intelligence to all of the voters of 
the state of what has been done here, because it is just 
as important that the people next September should vote 
with full information as to what has been done as that 
we should have done our work well. In fact, it is more 
important, because if they are not informed about it, no 
matter how good our work has been, it fails. 

Now, it is a very proper function of the state to con- 
vey intelligence as to state matters. The usual way is to 
advertise amendments in such form that nobody reads 
them, and in a very expensive way. In 1908 we sub- 
mitted the taxation amendment to the vote of the people, 
and the advertising bill for the submission of that one 
little amendment was $41,000. I have had a computation 
made that if we pay at the same rates for the amount 
of matter we have to advertise, we will have to pay $1,- 
800,000. Of course, that is preposterous, and yet, be- 
cause that would be out of the question, are we going to 
not advertise it at all? Surely, it is our duty, it is the 
duty of the state, to see that the people who are to pass 
upon the work of this Fourth Constitutional Convention 
shall have available the information to permit them to 
pass intelligently upon that work. 

Now, what is the plan outlined? Instead of spending 
$41,000 to print at the official rate in the newspapers of 
the state in a form that nobody reads one amendment, 
we have planned Here that at an expense of not exceed- 
ing $50,000 all of this work can be much better pre- 
sented to the people of the state. The first plan is that a 
pamphlet be prepared. You have provided in the initia- 
tive and referendum proposal, which you have adopted, 
that wheneyer questions in the future are to be submit- 
ted under that proposal such a pamphlet shall be dis- 
tributed that this information may be conveyed to the 
voters. How is this pamphlet to be prepared? The 
amendments are to be printed on a facsimile ballot with 
an explanation. The resolution says that this explana- 
tion shall be prepared jointly by the author of the pro- 
posal and the chairman of the committee that had the 
proposal under consideration, and when those two men 
have submitted the draft of the explanation it is to go 
to the committee on Submission and Address to the Peo- 
ple in order that it may be properly arranged to go with 
similar statements from the authors and chairmen of the 
other committees that are to be incorporated in this 
pamphlet. 

-I can quite understand the resasonableness of the sug- 
gestion of the member from Franklin [Mr. Knicur] 
that it would be desirable, if it were possible, to have 
such pamphlet ready and acted upon by the Convention. 
There is a way by which it can be done. This Conven- 
tion can adjourn and come back in two or three weeks, 
or any time you fix, when the work of the sub-committee 
can be reported, and the pamphlet can be ready and 
passed upon. But, if that is not desired, are we to forego 
the opportunity we have of conveying this intelligence 
to the voters without unreasonable cost? Not only is this 
statement to be prepared this way by the author of the 
proposal and the chairman of the committee, but the 
whole matter shall be acted upon by the committee on 
Submission and Address to the People. 

I should think we have been here long enough to trust 
one another, and not imagine that an advantage would 
be taken. Here is a committee of eighteen people. The 
president and the vice president are on the committee, 


May 31, 1912. PROCEEDINGS 


AND DEBATES 2001 


Form of Ballot Submitting 


Amendments to the People. 


as are Mr. Brown, of Highland, Mr. Brown, of Lucas, 
Mr. Fackler, Judge Dwyer, Mr. Weybrecht, Mr. Beatty, 
of Wood, Mr. Thomas, Mr. Hahn, Mr. Evans, Mr. 
Woods, Mr. Crosser, Mr. Stevens, Mr. Johnson, of 
Madison, Mr. Bowdle, Mr. Doty and Mr. Lampson, while 
Mr. Cassidy was put on today. It might be desirable to 
make additions to this committee, so that it would be 
fully representative of every class of people here and of 
this that or the other interest. The other method sug- 
gested is that these statements or similar statements pre- 
pared in the same way be sent out with reference to each 
proposal in plate matter free to the country press that 
will use the same. This could be done at a cost of $1,600 
and the funds will be available from the Convention funds 
for doing this. Of course, it is out of the question that 
the newspapers of the state expect us to advertise our 
work, bulky as it is, at official rates. Yet it is reasonable 
that we should do some advertising, and the committee’s 
plan is that there be inserted once or twice or three times 
preceding the election a display advertisement, or fac- 
simile of the ballot, and the attention of the public called 
to the importance of the approaching election When the 
work of the Convention is to be finally passed upon. I 
should be glad to have this amended if this does not 
seem reasonable. I will leave it to the Convention to 
examine it and do with it as they desire. But if you do 
not do this, you should do something else equally as 
good or better. We certainly should not maintain an 
attitude of indifference as to what the public does with 
our work. Then indeed we should feel a very keen re- 
sponsibility, at least to the extent of doing everything 
reasonable to convey to the public full intelligence as to 
what we have done, in order that their verdict at the 
polls may be intelligent. 
Mr. WOODS: 1 offer an amendment. 


The amendment was read as follows: 


Strike out all advertising except the pamphlet, 
which pamphlet shall only contain copies of all 
amendments certified to by the secretary of this 
Convention. 


Mr. WOODS: I do not agree with the president on 
a good many things pertaining to our work. I think 
when our work is done the people should be informed 
as to what we have done. I do not think it is up to us 
to analyze our work for them. We came here as their ser- 
vants, not as their masters. We have done certain work 
and we should inform the people just what we have done. 
If we print a pamphlet with a certified copy of every 
amendment and mail it to every voter, they can find out 
what we have done and they can make up their minds 
whether to adopt the work or vote against it. 

Mr. BIGELOW: Is it the purpose of your amend- 
ment to print a pamphlet with the text of the amend- 
ments ? 

Mr. WOODS: Yes. 

Mr. BIGELOW: Do you think it would be possible 
for an average voter—indeed, do you think it would be 
possible for the average member of this Convention had 
he not been paid to spend five months here—to take such 
a pamphlet as you propose and get any ray of intelligence 
out of it as to what this Convention has done? 

Mr. WOODS: I think if the people of Ohio are capa- 
ble of making their own laws and voting for and against 


every law, that they are capable of voting for or against 
these amendments. 

Mr. HARRIS, of Hamilton: 
yield for a question? 

Mr. WOODS: Not now. Not only that, gentlemen 
of the Convention, but I say to you that it is not fair 
that the author of each proposal and the chairman of 
the committee which had that proposal under considera- 
tion only should make an argument for the respective 
amendments and print these in the pamphlet and send it 
to the voters. If you are going to have an argument for 
it, then in all fairness you should have an argument 
against it to go along with it to the voters. 


Will the gentleman 


Mr. WATSON: Will the gentleman yield for a 
question? 
Mr. WOODS: Not now. Not only that, 1am a mem- 


ber of this committee on Submission and Address to the 
People, and I have been notified of just two meetings of 
that committee. That is all. However, I have attended 
the meetings of the committee that I have had notice of 
with one exception when I could not be there. I don’t 
want to reflect on that committee. There are some good 
men on it, but I say to you in my judgment you might 
just as well leave this matter of exploiting alone to the 
president of the Convention as to leave it to that com- 
mittee. The members of that committee cannot spend 
their summer down here advertising. If this Convention 
see fit to prepare some advertising matter for the news- 
papers that is fair and proper advertising matter, I shall 
be for it, but I am absolutely opposed to doing some- 
thing here that is going to allow somebody to advertise 
in all of the newspapers of this state something that this 
committee on Subrnission and Address to the People or 
this Convention may have to stand for. I am opposed 
to it. It looks to me as though this state house for the 
next three or four months and the state treasury and all 
that is in it and a good big bunch that is not in it are to 
be used for the purpose of getting the people of this state 
to adopt our work. For the life of me, I cannot under- 
stand how it becomes a part of our duty to get the people 
to vote for something they may not want. I am willing 
to go out in my county and explain what we have done 
down here, but I am not going to stump for votes. I 
shall try to explain these amendments, but I shall get 
them to vote against some things done here if I can. I 
am going to be fair about these matters. I don’t think 
the people of the state expect us to go out and tell them 
what a great work we have done. I don’t think that we 
are expected to do that or that we can afford to do it, 
and if this Convention passes this resolution and then 
passes the next resolution the people of Ohio are going 
to get the real cold truth from me, and that is the reason 
I object to it. 

Mr. WATSON: Take the question of taxation. The 
chairman of that committee is not in sympathy with 
the work of this Convention and neither is the man whose 
name the said proposal bears. The report was made 
from the other side of the question. Would it be fair 
to let two hostile people make the explanation on that 
proposal ? 

Mr. WOODS: That is one of the reasons I do not 
think the proposals adopted by this Convention will come 
anywhere near getting the square deal in the advertising 
matter. I think the advertising matter will be used 
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against some proposals that this Convention has adopted, 
and this Convention will have no way of stopping or 
preventing that advertising being done. 


Mr. ANDERSON: Take Proposal No. 151.. I was 
not on the committee at all, although the proposal bears 
my name. Do you think Mr. Bowdle, the chairman of 
that committee and I could agree on anything in that 
regard? 

Mr. DOTY: Iam willing to resign all my right and 
title as a member of the committee on Taxation to the 
member from Guernsey. He seems to know very much 
more about taxation than I ever did, and I now request 
him to prepare something that we cannot shoot holes 
through to put in that address. 


Mr. JONES: It is just as important to have the peo- 
ple understand what work has been done here as the 
work itself is, and the only practical way of getting the 
people to understand this work is to put it before them. 
Now, it is absolute folly to talk about the average citizen 
taking these amendments and reading them over and get- 
ting any intelligent idea of the purpose and object of 
them. How can he tell whether that proposed amend- 
ment is better than what is already in the constitution 
unless the defect in the present constitution is pointed out 
to him and the thing sought to be accomplished by the 
amendment is also shown him? Take that proposal about 
bill boards. What conclusion will the average voter 
come to on that? How can he tell whether there was any 
necessity for it? Take that one about registering land 
titles. How will the average voter determine whether 
there is any necessity or need at all for that sort of an 
amendment? You could go through the list, twelve or 
fifteen or twenty that have been passed for the purpose 
of remedying some existing defect in the present con- 
stitution, and the average man, unless he should be a 
lawyer who has given attention especially and knows 
something about them, would absolutely be unable to 
make up any judgment as to whether these amendments 
should receive his vote or not. 


The only practical way to bring it to the attention of 
the voters is to submit right in connection with the pro- 
posed amendment’ some statement as to the object and 
reason and purpose of it. I realize the force of the ob- 
jection made by some that that statement should not be 
prejudiced or unfair. It should be a fairly reasonable 
statement of the real object and purpose sought to be ac- 
complished by the amendment. It may be that there 
might be some advantage taken of this, but the great 
probabilities are that no member of this Convention or 
of the committee to whom this matter will be assigned 
will to any great extent abuse the privilege and confi- 
dence reposed in him in submitting this. But if it is 
thought there is any danger of that, then certainly the 
next thing that should be done is to have this Convention 
come back, in a short time after this report for pub- 
lication is prepared with the statements, and then examine 
and pass upon each one of them, because, as I say again, 
it is absolutely useless to submit these proposals to the 
average voter without conveying to him some informa- 
tion in reference to their purpose. How is the average 
voter going to get that intelligence? Is he going to go 
to a lawyer and ask him what the old constitution is or 
what the old one was and what the purpose is of the new 
one? The average voter cannot do that. Will he talk 


to the neighbors? Will he get the information from 
them? They will know as little as he does and there is 
no way for the voter to inform himself. Now if this 
statement is fair and reliable and correct and is prepared 
and submitted right along with the amendment, the aver- 
age voter can tell as well as he can by any means, proba- 
bly, what the purpose and object sought to be accom- 
plished by the proposed amendment are and whether 
such amendment meets with his approval. I do think 
you would do more than in any other way to nullify the 
work of this Convention by a failure to submit with it a 
correct, definite and clear explanatory statement. 


Mr. HARRIS, of Hamilton: I trust that at this 
late hour, the closing hour of our work, we shall not be 
influenced by prejudice or overrefinement of technicality. 
I say to you frankly from my point of view what has 
been proposed, by the committee never occurred to me. 
But it is so sound and business-like that it is only fair 
that the Convention should acknowledge that it is under 
an obligation to that committee, and I believe that sense 
of obligation if expressed by this Convention will be ex- 
pressed by the people of the state of Ohio who will find 
that there is placed in their hands a pamphlet giving them 
a resume of all we have done in the five months, so clear 
and so concise that they will be able to understand it | 
without regard to.what the position of the daily paper 
of their community may be relative to our work. 


Now let us see what the province of the state of Ohio 
on this proposition is; and before I proceed further I 
call your attention to the fact, which every member of 
the Convention did not know and does not know now, 
that the initiative and referendum proposal which we 
have adopted provides that a pamphlet shall be sent to 
every voter in the state on every statute and that in that 
pamphlet there is provision made that a brief shall be 
filed of not more than three hundred words by the pro- 
ponents and opponents of the measure. Now, we have 
voted that great expense upon the state of Ohio for the 
consideration of a simple statute that by the succeeding 
legislature may be rescinded. You may argue since we 
have made provision in the initiative and referendum for 
the proponents and opponents of the measure to be 
heard, why not in the proposed pamphlet? Let us con- 
sider why not. ‘Because fundamentally there is no rea- 
son to do so, because it would be abhorrent to every rea- 
son that we could use and under which we have been act- 
ing for five months to give a negative point of view on 
any proposed amendment. We were called together to 
do an affirmative thing, amend the constitution. There- 
fore, every amendment which we make should bear the 
reason for that amendment before the people. That is all 
that is asked of this Convention; not why those who: 
failed to defeat the measure should be heard. The pub- 
lic is not interested, in so far as this Convention is con- 
cerned, with the reasons that govern those who were 
unable to impress their reasons and the soundness of 
their argument upon this Convention. Our action is all 
affirmative. 


Now, as has been well said by the gentleman from 
Fayette [Mr. Jones], it is beneath our dignity for one 
moment to consider that the chairman of the committee 
and the author of the proposal or the committee on Sub- 
mission and Address to the People would take any unfair 
advantage. They are interested only in giving the rea- 
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sons ‘for the proposal in question, and if a member of that 
committee, the chairman or the author, were opposed to 
the proposal as adopted by this Convention, in making 
up this pamphlet he acts as trustee for the Convention 
with a positive mandate and with a great moral obliga- 
tion to give the reasons for the adoption of that proposal. 

Mr. WOODS: Will you kindly inform the members 
’ of the Convention who under that resolution, would pre- 
pare the statement for the uniform rule for taxation? 

Mr. HARRIS, of Hamilton: If it were I, I would 
give the best argument I knew. 

Mr. WOODS: But under that rule who would be 
the one to do it? ’ 

Mr. HARRIS, of Hamilton: The author of the pro- 
posal and the chairman of the committee. The author 
of the proposal is Judge Worthington, and do you dare 
to stand here and challenge his sense of duty? 

Mr. WOODS: Is he not absolutely against it? 

Mr. HARRIS, of Hamilton: Yes, but nevertheless, 
as trustee for the Convention, he would do justice as he 
has always done on the floor, and he would state the 
correct point of view although he did not agree with it. 

Mr. JONES: The gentleman from Medina [Mr. 
Woops] assumes that there will be an argument in favor 
of each proposal. Is it the purpose to make any argu- 
ment or is it not rather the purpose to make a fair state- 
ment of the purposes and object sought to be accom- 
plished, without any argument either for or against the 
propriety of the accomplishment? 

Mr. HARRIS, of Hamilton: You have stated the 
question with absolute accuracy. I do not want to cut 
off debate, and therefore I will refrain from moving the 
previous question. ; 

Mr. TANNEHILL: Before any previous question is 
moved I want to make a suggestion which I believe is 
sensible. I would suggest limiting the statement on each 
proposal. Let the author write that and sign his name 
to it. I do not want any committee monkeying with what 
I write. Then in addition let this committee write what 
it wants and send its report and let them sign their re- 

ort. 
j Mr. MILLER, of Crawford: I do not quite under- 
stand the resolution. Does it provide for an argument or 
just for a statement? 

Mr. CASSIDY: The long resolution provides for a 
brief statement explaining each amendment. 

Mr. MILLER, of Crawford: I have no objection to 
that, but I was afraid that we were trying to submit a 
discussion and argument. Will this statement set forth 
clearly just what we are attempting to do? 

The PRESIDENT: The purpose of the suggestion 
was that along with the tax amendment there should go 
such an explanation as to the occasion for making it and 
the reason of the Convention in making it that when the 
voter read the amendment he would understand it. 

Mr. HARRIS, of Hamilton: Am I to understand that 
this suggestion has been accepted by the committee, that 
there shall be a brief statement of explanation limited to 
three hundred words to be signed by the chairman of 
the committee and the reputed author of the proposal? 

Mr. CASSIDY: I will accept that. It is as fair here 
as it would be in the initiative and referendum. 

Mr. DOTY: I suggest that these amendments be put 
in writing. 


Mr. TANNEHILL: TI said that as we have a few 
proposals, like the one on taxation, where the author is 
not in favor of what we have done the president prepare 
a list and submit it to us as to who shall write each one 
and let us adopt it. 

Mr. BROWN, of Eucas: As to the amendment of 
the member from Medina [Mr. Woops] striking out the 
advertisements, I have had a little experience in publicity 
in connection with elections extending over a period of 
years. I have tried pamphlets, circulars, postcards, bill- 
boards and newspapers, and in my judgment the most 
effective publicity for election purposes is newspaper 
publicity. I believe we shall be very unwise if we make 
it impossible by this resolution to use the newspapers 
for publication and make it impossible for us to have 
their good will. 

Mr. HOSKINS: Did I understand the amendment is 
accepted ? 

The PRESIDENT: The gentleman from Logan ac- 
cepted it. 


Mr. CASSIDY: Yes, but I want it in writing. 


Mr. THOMAS: I move that that amendment be laid 
on the table. 


The PRESIDENT: The chair will recognize the gen- 
tleman from Defiance [Mr. Winn] first, and then the 
gentleman from Cuyahoga [Mr. Tuomas]. 


Mr. WINN: With this amendment it would be ab- 
solutely meaningless. At any rate, it would be so nearly 
meaningless that I do not think we should encumber our 
records with it, and I move to lay it on the table. 

The motion to table was carried. 

Mr. ANDERSON: [am very much in favor of Mr. 
Tannehill’s suggestion. There are two proposals that 
bear my name. I can prepare the statement or explana- 
tion as to the liquor proposal in half an hour, and I can 
prepare the other in fifteen minutes. There is no trouble 
about it. We can prepare all we have to prepare by to- 
morrow and be ready for the pamphlet, and that will 
remove all difficulties. 


Mr. NYE: It seems to me this is a very unusual 
thing for the Convention to continue its work after we 
adjourn tomorrow. I do not know of any constitutional 
convention that has undertaken to continue its work after 
it has completed the main body of its work. I had sup- 
posed if there was any adjournment to be had, it would 
be for some formal matter. I think we have completed 
our work and that it can be understood by the people. 
We would be blamed if we kept up a bureau of instruc- 
tion after this Convention adjourns, and I think it would 
tend to make the people dissatisfied with our work. I 
think they would object to it. If we publish the work 
it will speak for itself. There is a member of this Con- 
vention in every county in the state, and in some counties 
there are more than one, and if the people of the state 
desire to learn something about these amendments they 
can easily find it out by consulting the members and have 
it explained. I do not think this resolution ought to pass. 

Mr. TANNEHILL: I offer an amendment. 

The amendment was read as follows: 


At the end of the first paragraph insert: 

“The explanation of every amendment shall be 
limited to three hundred (300) words and shall be 
signed by the chairman of the committee and the 
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author of the proposal unless the Convention shall 
name some other member or members to so act.” 


Mr. DOTY: I will tell you right now you can name 
somebody else for me. 


Mr. BOWDLE: 1 approve very heartily of the posi- 
tion taken by the distinguished delegate from Lorain 
[ Mr. Nye], and I find my yself in opposition to the presi- 
dent of the Convention for the first time in the history 
of the Convention. It is assumed here in all that has 
been said that the electors of the state need to be put 
through a kind of primer class at the expense of the 
state. The assumption is not correct. We were sum- 
moned here in response to a spirit of American restless- 
ness and progressiveness that is now rampant from Maine 
to California, Men and women have assumed that they 
do know and did know a great deal about what was 
wanted in the way of a reform in the constitution. That 
progressive spirit does not need the pamphleteering that 
is now attempted to be expensively provided for. An 
other thing: We today in this world do not get our in- 
telligence, especially in political matters, from pamphlets. 
We get what we get from the stump, and the men of 
this Convention have to go on the stump at every cross- 
road in this state and give such explanation of our work 
as the electors may care to ask for or to listen to. I do 
not believe you will accomplish anything by a large num- 
ber of pamphlets sent out as proposed, and I do not be- 
lieve that that progressive spirit requires the kind of in- 
struction you are now providing to give. I do not 
agree with my distinguished colleague, Mr. Harris, in 
assuming that somehow or other a man can regard him- 
self as a trustee in writing three or four or five hundred 
words. It is not conceivable that Mr. Kilpatrick, as fine 
a man as I know him to be, can sit down and write a 
fair statement of the suffrage question without making 
what some of us might regard as an argument in favor 
of his side of the question, and all at the expense of the 
people of the state. I am quite sure,I could not write 
out the wet side of the Anderson proposal, for it is just 
as wet as anything that was introduced here. I could not 
write out anything that Brother Watson, of Guernsey, 
could agreé to, and it is not fair that that should be sent 
out at the expense of the electors of the state. 

I am, therefore, opposed to doing more than letting the 
people of this state know what the constitution is, and 
trusting to their intelligence to comprehend it. 

Mr. FESS: Gentlemen: I have not been able to 
quite understand the attitude of a good number of the 
members of the Convention in regard to favoring the 
work we have done here. I have heard upon every side 
that our duty is to submit our work so as to give it ab- 
solutely no favor, but to make it just as easy to reject as 
to adopt it. I now hear it said that we ought not to un- 
dertake to impress the public with the importance of our 
work and that we ought not to use any effort to induce 
the voters to favor what we have done, but we ought to 
submit it and allow them to use their own judgment and 
that we would be going afield of our duty if we tried to 
persuade anybody to vote for it. I cannot quite under- 
stand why we would be regarded as going beyond our 
authority if we tried to convince the people that the work 
that has been done here ought to be adopted. I do not 
see any lack of ethics in that. I do not understand why 
one hundred and nineteen men—and they represent a ma- 


jority of the voters of the state, or they would not be 
here—would not be doing right if they should try to per- 
suade the voters of the state that what we have done 
ought to be made a part of the organic law, and that we 
are justified in so doing. Just a mere writing or printing 
of the amendments will not do that, for all sorts of specu- 
lations are rife as to what we have done in this Conven- 
tion. What will the average voter know about judicial 
reform by merely looking at the amendment? I say it 
would be a great help if a brief, concise and clear state- 
ment of what the amendment is were furnished to the 
voters. It will enable the voters to comprehend much 
more easily. Of course, you are going to have all of the 
amendments published, but there ought to be some ex- 
planation. Frequently what would not be intelligible at 
all can be made thoroughly so by a few lines of explana- 
tion . I think we are justified in using every, influence 
we.can to have our work ratified, and 1 am going to say 
a thing that is personal to me, and it is a repetition of 
what T said in the beginning, the greatest honor that has 
been conferred upon me has been “the privilege of sitting, 
with these one hundred and eighteen men. It has been 
the pride of my life. I want this work accepted. I do 
not want it rejected. I want my children to have a pride 
that their father had something to do with an instrument 
adopted, and not one rejected. , 

Mr. KNIGHT: Section 4 of the act calling this Con- 
vention describes what we have authority to “do, and it 
does not seem to authorize us to spend the state’s money 
for the purpose in this resolution. 

Most of us are not gifted with oratory, but I think 
most of ts will do what we can in explaining our work 
to the people. Now, because we wish to do this, does 
that make it right for us to do something we have no 
authority to do? 

Mr. DWYER: Section 4 says that we may have the 
debates published in durable form and secure a copy- 
right on same for the state and fix and describe the time 
and form and manner of submitting any proposed re 
vision, alterations, or amendments of the constitution to 
the electors of the state; also the notice to be given of 
such submission. 

Mr. NYE: May I ask a question? 

Mr. FESS: I want to answer the suggestion of 
Professor Knight. I do not understand that the Con- 


vention is undertaking to do anything except what we 


started out to do, namely, to put the work before the 
people. 

Mr. NYE: Do you know of any constitutional con- 
vention that ever met in the state of Ohio that did not 
adjourn sine die when it got through with its main work? 

Mri BESS: Td any ‘other convention adjourned as 
quickly as their work was done, it has done a very fool- 
ish thing, because we do not want to kill this Conven- 
tion; we want to keep it alive in order that if anything 
needs to be done we are‘in shape to do it. 

Mr. NYE: I am not asking about that, but do you 
know of any constitutional convention in any state that 
has continued after its work was done? 

Mr. FESS: Iam not advised as to that. 

Mr. NYE: Would we not be criticised if we main- 
tained an organization for the purpose of publicity? 

Mr. FESS: That is not the purpose. There may be 
other things that we want to do. 
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fee NYE: I am not objecting to the other part at 
all, 

Mr. WOODS: It has been said that there is nothing 
in the law that created this body that prevents us from 
spending money to advertise our work, but have we au- 
thority to do anything that that statute does not expressly 
give us authority to do? It is not a question of whether 
‘the statute says we cannot do it, but whether this law 
says we may do it. 

Mr. FESS: Where the end is specified, he means of 
doing it need not be specified, but may be implied. 

Mr. HALFHILL: I do not believe we have any au- 
thority but if we stretch the authority and assume 
we have, then what is the situation?, Every lawyer knows 
when he starts to writing a brief that it is almost im- 
possible to make a statement of the facts without getting 
in some argument. Jt is one of the hardest things in 
the world, to state your facts without any argument. 
Now what situation am I in on this taxation question? 
Do you think I will vote for the taxation amendment? 
I certainly shall not. I propose to denounce it on every 
occasion and in every place that I can. I think it is both 
wrong and unwise, and when I find myself in that situa- 
tion | propose to fight it and I don’t want any argument 
sent out by the Convention, and I will not be bound by 
any. But, gentlemen, I have as much pride as anybody 
in hoping to see the main work of the Convention pre- 


vail, because I believe it is good for the commonwealth, | 


and I have a reasonable amount of pride in hoping that 


our work will be adopted. But that does not change me | 


in the relation I shall occupy to some of the work done 
here. 

It was well stated by the gentleman from Hamilton 
| Mr. Harris] that forty per cent of the members of the 


Convention were opposed to all of the work of the mem-| 


bers of the Convention. That takes us all in. 

Now, it is the newspapers of the state and the state 
journals of the state that are really going to carry the 
information by which the people will become informed, 
coupled with the work on the stump. Why, if you had 
permitted me to press the amendment today which you 
turned down, I have a sheaf of newspaper editorials here 
from the leading journals of the state—I cannot name 
them all, but there were the Cleveland Leader and the 
News and the Toledo Blade and the Dayton Journal and 
the Columbus Dispatch and the Ohio State Journal and 
others, all of them denouncing the work of this Conven- 
tion as being unfair in failing to submit the alternative 
proposal for which I contended. Now what is the situa- 
tion when you put out your pamphlets? 

Mr. CUNNINGHAM: About those editorials, every- 
one of them is simply boiler plate. 

Mr. HALFHILL: I submit they are not, they are 
able editorials. They may be boiler plate or gun metal, 
but they are giving facts and argument, and we are go- 
ing to put ourselves in a very peculiar situation. 

Now these proposals are not, in a good many in- 
stances, the work of the man whose name they bear. 
They went to a committee and they were amended there 
and they were discussed on the floor of this Convention 
and they’ were amended here. I don’t see how it is pos- 
' sible for the putative authors of some of these proposals 
to even write a fair statement about them. I believe in 
a certain amount of publicity, but I do not want it sent 


| 


out by this Convention, and I do not want it to bear the 
stamp of this Convention, to meet me on the stump and 
confuse me in the campaign, though I do not think I 
shall be in any campaign on any thing that I may be per- 
sonally confused over. I mean any defect in the work 
of the Convention. 

Mr. DWYER: 
ought to do it. 

Mr. HALFHILL: I think it is our duty to submit 
this work and await the verdict. If the people of the 
state of Ohio knew enough to call this Convention into 
existence they ought to know enough to take the work 
and pass upon it and render a verdict with the aid of 
the newspaper agencies and the views that come from the 
stump. I do not believe it is right for the Convention to 
pose as the advocate of all its work, because it is not, 
and that is what I object to. 

‘Mr. JONES: You made a statement that it would 
put you in a bad position to go out on the stump with 
your ideas with reference to the question of taxation. 
If a fair and correct statement is made of that proposi- 
tion, what would it contain more than you would state if 
you went on the stump to discuss it? 

Mr. HALFHILL: I would denounce it. 

Mr. JONES: But would you not first make a fair 
clear statement of what the proposition was? 

Mr. HALFHILL: Yes, and I would show it up just 
as much as I could and impress my particular view on 
the people all I could. 

Mr. JONES: You would not attempt to do anything 
unfair ? 

Mr. HALFHILL: No; I would attempt to convince 
the people and I would attempt to make them see the 
light, and unless they have a case of arrested mental de- 
velopment they will see the light. 

Mr. MARSHALL: I move the previous question. 

The motion was lost. 


Well, give us the way you think we 


Mr. MARRIOTT: I move that the Convention ad- 
journ until to o’clock tomorrow. 

Mr. ANDERSON: I move to amend by making it 
nine o'clock. 

Mr. MARRIOTT: I will make it nine o’clock. 


The PRESIDENT: I think it is quite proper for any 
member to convey information if it is true, and I want 
to say that the action tonight is going to prevent our get- 
ting away tomorrow. 

Mr. WOODS: I make a point of order that the 
motion to adjourn is not debatable. 

The PRESIDENT: It is open to a limited amount 
of debate. 

The motion to adjourn was lost. 

Mr. NYE: I offer an amendment. 

The amendment was read as follows: 


Strike out the first paragraph of the resolution 
and substitute the following: 

First, That a pamphlet be prepared by the com- 
mittee on Submission and Address to the People 
containing a facsimile of the form of ballot to be 
used, and a copy of each amendment, and that 
when thus prepared it shall be printed by the 
secretary of state and mailed as far as practicable 
to all the electors of the state, cost of same to be 
paid by the state. 
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Mr. THOMAS: I move that the amendment be laid 


Those who voted in the negative are: 


upon the table. Antrim, Harris, Ashtabula, Nye, 
: : Baum, Holtz, key, 
The motion to table was carried. . | Beatty, Morrow, Johnson, Williams, Partington, 
Mr. DOTY: If we can get this out of the way it| Bowdle, Kehoe, Peters, 
won't take ten minutes after that to finish what we have| Brattain, _ Keller, Pettit, 
to do tonight. I therefore move the previous question. ae Pike, Sos Rise 
The main question was ordered. Collett, Kramer, Rockel, 
py : 6 : Colton, Kunkel, Rorick, 
ae Sree ee) ee question is on the adoption Gora enbee Smithy Ceuta 
o € tannenilh amendment. Cunningham, Marriott, Solether, 
The amendment was agreed to. Dunlap, Se Stalter, 
_The PRESIDENT: The question is now on the adop- poe Mocleied, Wee 
tion of the resolution as amended and the yeas and nays] Farnsworth, Miller, Fairfield, Walker, 
have been demanded. The secretary will call the roll. ee ae Ottawa, Nees 
The yeas and nays were taken, and resulted—yeas 51, eogcee Mortis Woods. 


nays 54, as follows: 
Those who voted in the affirmative are: 


So the resolution was lost. 
Mr. DOTY: TJ now call up Resolution No. 133, which 
was a special order for eight o’clock. We tried to have 


Anderson, Harris, Hamilton, Read, : t 

Beyer, Harter, Stark, Roehm, this correctly printed, but there are several errors. . There 

Brown, Lucas, Hoffman, Shaffer, is One ort page 5 and a word has been dropped out in the 

es Estes, shaw, ; second line. J have an amendment I desire to offer at 

Crosser, Hursh, Smith, Hamilton, Cimere : oy Wa 

Davio, Jones, Stamm, this time and I will state that this amendment does two 

DeFrees, Kilpatrick, Stevens, things. First, it adds to this section headed “schedule” 

poe King, Stilwell, what we adopted tonight in the amendment to the Tag- 
ele ee Siokes, gart proposal. I have had that carefully drawn in the 

Earnhart, Leete, Taggart = een “ 3 . : 

Fackler, Leslie, Tealinaan: secretary's office. The ‘second is the resolution that we 

Farrell, Longstreth, Tannehill, adopted on the method of submission, and that has a 

Fess, | Ludey, Tetlow, copy of the ballot just as we adopted it tonight, taken 

FitzSimons, Malin, Thomas, from the records of the journal. This copy was made 

Fox, Miller, Crawford, Ulmer, 3 ne 

Hahn, Peck, Winn, at the time that the original was made. 

Halenkamp, Pierce, Mr. President, The amendment was read as follows: 


Amend Resolution No. 133 by adding at the end of resolution and with- 
out a paragraph, the following: 

“Any provision of the amendments.passed and submitted by this Con- 
vention and adopted by the electors, inconsistent with, or in conflict with, 
any provision of the present constitution, shall be held to prevai'. 


METHOD OF SUBMISSION. 


The several proposals duly passed by this Convention shall be submitted 
to the electors as separate amendments to the constitution at a special 
election to. be held on the third day of September, 1912. The several 
amendments shall be designated on the ballot by their proper article and 
section numbers and also by their approved descriptive titles and shall be 
printed on said ballot and consecutively numbered in the manner and 
form hereinafter set forth. The adoption of any amendment by its title 
shall have the effect of adopting the amendment in full as finally passed 
by the Convention. Said special election shall be held pursuant te all pro- 
visions of law applicable thereto including special registration. Ballots 
shall be marked in accordance with instructions printed thereon. Chal- 
leneers and witnesses shall be admitted to all polling places under such 
regulations as may be prescribed by the secretary of state. \Vithin ten 
days after said election the boards of deputy state supervisors of elections 
of the several counties shall forward by mail in duplicate sealed certified 
abstracts of the votes cast on the several amendments, one to the secretary 
of state and one to the auditor of state at Columbus. Within five days 
thereafter such abstracts shall be opened and canvassed by tie said sec- 
retary of state and auditor of state in the presence of the governor who 
shall forthwith, by proclamation, declare the results of said election. Each 
amendment on which the number of affirmative votes shall exceed. the 
number of negative votes shall become a part of the constitution. 
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Form of Ballot. 


OFFICIAL BALLOT. 


SPECIAL ELECTION, TUESDAY, SEPTEMBER 3, io12. 


AMENDMENTS TO THE CONSTITUTION. 


To vote FOR any amendment place a cross mark in the blank space 


(First Column) 


to the left of the word “Yes” opposite the title of such amendment. 


To vote AGAINST any amendment place a cross mark in the blank 


space to the left of the word “No” opposite thetitle of such amendment. 


ArticLe I, SrEcTion 5. 


Reform in Civil Jury System. 


ARTICLE I, SECTION 9. 


Abolition of Capital Punishment. 


ArtTIcLE I, SECTION Io. 


Depositions by State and Comment on Failure 
of Accused to testify in Criminal Cases. 


ArTIcLE I, SECTION 16. 


Suits against the State. 


YES 
I eater 
| No 
YES 
Ae ae 
fe 
YES 
by iia 
NO 
| | 
YES 
4 (oe TS] 
| NO 
| YES 
5 ees 
NO 
| | 
| ves 
iy er ciaed Nee 
= 
fis? SiSyeg 
oseate 
| | NO 
| | yes 
8 ec 
| 
| | 


ArTIcLEe I, SECTION Iga. 


Damage for Wrongful Death. 


ArticLe II, SEcTIONS I TO Ig. 


Initiative and Referendum. 


Articte II, Secrion 8. 


Investigations by each House of General 
Assembly. 


ArtIcLe II, SEcTIoNn 16. 


Limiting Veto Power of Governor. 
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Io 


ui f 


I2 


13 


14 


15 


16 


17 


18 


19 


| | ee ArtIcLe II, SEcTION 33. 
| NO Mechanics’ and Builders’ Liens. 
| 
he ARTICLE II, SECTION 34. 
NT L 
NO W elfare of Employes. 
| 
S 
ae Articce II, SEcTIoN 35. 
NO Workmen’s Compensation. 
| | 
| | 
Ca Articte II, SEcTION 36. 
NO Conservation of Natural Resources. 
| 
pare ArticLe II, SECTION 37. 
NO Eight Hour Day on Public Work. 
| ee ArtTIcLE II, SEcTION 38. 
| | NO Removal of Officials. 
| | 
| YES ArTICLE II, SECTION 39. 
| NO Regulating Expert Testimony in Criminal Trials. 
| | 
ee ArtTIcLe II, SECTION 40. 
NO Registering and Warranting Land Titles. 
| | 
| 
nee ArTICLE I}, SECTION 41. 
| | XO Abolishing Prison Contract Labor. 
| | 
| | Seen Artice III, Section 8. 
| Limiting Power of General Assembly in Extra 
| NO Sessions. 
| | YES ARTICLE IV, SECTIONS I, 2 AND 6. 
| Change in Judicial System. 


—S ae 
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ARTICLE IV, SECTIONS 3, 7, I2 AND I5. 


Judge of Court of Common Pleas for each 
County. 


ArTICLE IV, SECTION 9. 


Abolition of Justices of the Peace in Certain 
Cities. 


ArtTIcLE IV, SECTION 21. 


Contempt Proceedings and Injunctions, 


ARTICLE V, SECTION 1. 


Woman’s Suffrage. 


ARTICLE V, SECTION I. 


Omitting Word “White.” 


ARTICLE V, SECTION 2. 


Use of Voting Machines. 


ARTICLE V, SECTION 7. 


Primary Elections. 


ArticLe VI, SECTION 3. 


Organization of Boards of Education. 


Ar1IcLE VI, SECTION 4. 


Creating the office of Superintendent of Public 
Instruction to Replace State Commissioner 
of Common Schools, 


| ves 
20 
NO 
YES 
21 
| NO 
YES 
PSP) Nee pee 
| | No 
| YES 
23 
NO 
YES 
| 24 
NO 
YES 
25.\\—=—o 
NO 
| 
YES 
26 |——— 
NO 
YES 
27 —— 
‘| NO 
YES 
28 |——— 
NO 
= 
YES 
2h aaa 
| NO 
YES 
30 | ——— 
| | NO 


ArtiIcLe VIII, SECTION I. 


To Extend State Bond Limit to Fifty Million 
Dollars for Inter-County Wagon Roads. 


ArTICLE VIII, Section 6. 


Regulating Insurance. 
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31 


32 


33 


35 


36 


37 


39 


40 


34 


tee ArticLe VIII, SEcTIoNn 12. 
NO Abolishing Board of Public Works, 
YES | Arricie XII, Sections I, 2, 6; 7, 8,9, 10 AND II. 
GIR MRaER Taxation of State and Municipal Bonds, Inher- 
NO itances, Incocmes, Franchises and Pro- 
duction of Minerals. 
YES ArticLeE XIII, Section 2. 
5 Regulation of Corporations and Sale of 
NO Personal Property. 
| MES ArticLe XIII, Section 3. 
| Double Liability of Bank Stockholders and 
NO Inspection of Private Banks. 
oe ARTICLE XV, SECTION 2. 
NO Regulating State Printing. 
oP ARTICLE XV, SECTION 4. 
NO Eligibility of Women to Certain Offices. 
vi 
| Si ARTICLE XV, SECTION I0. 
vy : 
NO Civil Service. 
| 
| a ARTICLE Ve SECTION II. 
| NO Out-Door Advertising. 
| 
VES Article XVI, SECTIONS I, 2, AND 3. 
Methods of Submitting Amendments to the 
NO Constitution. 
| 
YES +| Articte XVIII, Secrions 1, 2, 3, 4, 5, 6, 7, 8, 
| Q, 10, II, 12, 13 AND 14. 
NO Municipal Home Rule. 
YES 
Schedule of Amendments. 
NO 
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INTOXICATING LIQUORS. 
To vote FOR license to traffic in intoxicating liquors place a cross- 
mark in the blank space to the left opposite the words: “For license to 
traffic in intoxicating liquors.” To vote AGAINST license to traffic in 
intoxicating liquors place a cross-mark in the blank space to the left op- 
posite the words: “Against license to traffic in intoxicating liquors.” 
| | ce 
| | For license to traffic in intoxicating liquors. 
| | oe LO nie | 
| | Against license to traffic in intoxicating liquors. | 
| 
Mr. NYE: Is it intended to have Resolution No. 133] tarnsworth, Kunkel, Roehm, 
printed in the order in which it is here? a Se Ronee, 
Mr. DOTY: In the order in which it is here, and| ye. pega ee 
as : ’ litzSimons, Leete, Shaw, 
this is the numerical order of the proposals. Fluke, Leslie, Smith, Hamilton, 
Mr. NYE: Would it not be more intelligent to have} Fox, Longstreth, Stamm, 
all the amendments on article I printed first? Yioleckantp Lue, ete 
Mr. DOTY: The only object in printing the thing at) yarfhin, Mathews Sitwell. 
all is to print the thing we sign and because we are print-| Harbarger, McClelland, Stokes, 
ing that we print a lot of others. We simply printed the| Harris, Ashtabula, Miller, Fairfield, Taggart, 
proposals in numerical order so that the members could| Harris, Hamilton, Miller, Ottawa, Tallman, 
follow them through their books and compare them if Iarter, Huron, aeeo Ponnendly 
g P Hoffman, Nye, Tetlow, 
they wanted to. 4 Hoskins, Okey, Thomas, 
Mr. NYE: Does it not seem to you that this ought} Hursh, seh Partington, Ulmer, 
to be filed in the secretary of state’s office in some sys- too Williams, Ee Waanek, 
tematic way so that all the amendments to article I) Key6¢, Shaffer, Wilsee 
should appear first? ; ina (Keller, Pettit, Winn, 
Mr. DOTY: That can be done without preventing | Kerr, Pierce, Wise, 
our doing this. It makes no difference what the order Bing, ee eo ee 
is. If it can be done I will have it done that way if it Racin. Rockel, Sales tae 


does not delay us. 

The amendment was agreed to. 

Mr. DOTY: I call up the further consideration of 
Resolution No. 134 and I move to postpone further con- 
sideration until 9:30 a. m. tomorrow. 

The PRESIDENT: The question is first on the 
adoption of this resolution and the secretary will call 
the roll. 

The yeas and nays were taken, and resulted—yeas 91, 
nays 1, as follows: 

Those who voted in the affirmative are: 


Anderson, Brown, Pike, Cunnigham, 
Antrim, Cassidy, DeFrees, 
Baum, Cody, Doty, 
Beatty, Morrow, Collett, Dunn, 
Beyer, Colton, Dwyer, 
Bowdle, Cordes, Earnhart, 
Brown, Lucas, Crosser, Eby, 


Mr. Riley voted in the negative. 


The resolution was adopted. 


Mr. 


t 


‘ 


Doty moved ‘that three thousand five hundred 


copies of Resolution No. 133 be printed and that twenty- 
five copies be sent to each delegate. 

The motion was carried. 

The PRESIDENT: The question is now on the mo- 
tion of Mr. Doty to postpone the consideration of Reso- 
lution No. 134 until 9:30 tomorrow. 

The motion was carried. 

Mr. DOTY: It will. take about a half an hour to- 
morrow morning to read the journal and it is not’ neces- 
sary to have everybody here by nine o’clock torhorrow 
and I move to adjourn until nine o’clock. We will have 
the journal out of the way by 9:30. 

The motion was carried. 


EIGHTIETH DAY 


MORNING SESSION. 


SATURDAY, June I, IQI2. 


The Convention met pursuant to adjournment, was 
called _to order by the president and opened with prayer 
by the Rev. Mr. McClelland, delegate from Knox county. 

The journal of yesterday was read and approved. 

Mr. DOTY: I have just communicated with the 
printér, and the resolution for our signatures will be here 
at eleven o’clock. When I gave him the copy last night 
at midnight he promised then that it would be here at 
eleven o'clock, and he has been there himself doing noth- 
ing else: That is the reason the printed journal has not 
been sent up yet. The rearrangement suggested by the 
delegate from Lorain can be done, and the printer will 
have it rearranged this morning. 

Mr. STOKES: I have a report to make. 

The report was read as follows: 


The members of the banquet committee, in pur- 
suance of a motion adopted at the Constitutional 
Convention banquet, beg leave to report that they 
have selected Frank Taggart, of Wayne county; 
Simeon D. Fess, of Greene county, E. W. Doty, 
of Cuyahoga county; E. L. Lampson, of Ashtabula 
county, and John W. Winn, of Defiance county, 


Central Union Telephone Co., toll and 


hema! ji dhe oeites eee selon ewes Lee ese 183.80 
The Crystal Ice Mfg .Co. & Cold Storage 

GOP WATER ih circle oi teea el cis) See ce rena he 37.00 
The secretary of state, supplies........ 248.06 


The F. J. Heer Prining Co., printing... 375.15 


Bredivhey Dibbetts,? printing y sme. aceon 5.25 
The Morehouse-Martens Co., supplies.. 86.99 
The W. H. Anderson Co., supplies..... 70.00 
Charles W. Kempel, clerk typewriter 

iaerate2ll GN amet onan DMC NU Wu TIAA 7.50 
Bwhh Sells ecCoy rental sheer eerie 3.00 
Minnie Rodgers, typewriter rental...... 2.10 
United States Telephone Co., toll...... 135.71 
Underwood Brothers, flowers, etc. ...... 21.00 
The Troy Laundering Co., laundry...... 50.95 


The committee on Claims Against the Convention rec- 
ommends the payment of the bills included in Resolution 
No. 142. 

‘The rules were suspended and the resolution con- ° 
sidered at once. 

The yeas and nays were taken, and resulted—yeas 93, 
nays none, as follows: 

Those who voted in the affirmative are: 


as the reunion committee for the ensuing year. | Antrim, a Halfhill, Peck: 
x Baum, - Harbarger, Peters, 
The report was ordered spread on the journal. Beatty, Morrow, Harris, Hamilton, Pettit, 
Mr. Cassidy offered the following resolution: eae, peep pe parm ae 
: , ‘ : rown, Lucas, arter, Stark, rice, 
Resolution No. 142: ; : Brown, Pike, Henderson, Redington, 
Be it resolved, That the following bills be al- eel pote Sole 
lowed and paid: OGY: are : Bo 
- : Colton, Johnson, Madison, Roehm, 
A. Rosnagle & Co.,. supplies. tee wlohe \ let oO nla $7.00 Cordes, Johnson, Williams, Rorick, 
The Frank P. Hall Co., supplies........ 34.70 | Crites, Keller, Shaffer, 
J. C. Sherlock, hauling and repairs...... 2.50 | Crosser, Kent)” Shaw, 
Harris & Company, thermometers...... 3.00 eobaingtamty te paetity Grea 
The Beggs Company, labor and supplies 22.54 DeFrrees, Riche Sitter : 
The Crystal Ice Manufacturing & Cold Donahey, Kramer, Stamm, 
SIGTYO eS) (WOR watery au iene i ani nate 33.00 | Doty, Kunkel, Stevens, 
The: Columbus Teer ewe Ween ese 81.91 | Dunlap, Lambert, ipwark, 
f Z Dunn, Lampson, Stilwell, 
A. H. Smythe, supplies:..... bela sateie s 19.25] Gwyer, Tecra! Srokes, 
The Wendt-Bristol Co., supplies....... 72.10| Earnhart, Longstreth, Tallman, 
W. C. Wetherholt, repairs...... SiC Uedtiene re 2.00 | Eby, Ludey, Tetlow, 
Minnie Rodgers, typewriter rental..... 18.00 oe Atalay paomas, 
Max Schmidt, plumbing.............. 10.201) Farnsworth, Matthews Wasson, 
Columbus Citizens Telephone Co., toll Farrell, Miller, Crawford, Walker, 
and réntals® (eo. salsa Clea reels 149.70 | Fess, | Miller, Fairfield, Watson, / 
John L. Baum, freight and expenses... . 175 Bie Ons, ee Ottawa, ae 
The Erner & Hopkins Co., supplies... . T.50| tahn, Okey.’ Wen Breeden’ 
‘Ehe; Bryce: Bros:(Gosuppliestne eis .40| Halenkamp, Partington, 
Th ni elegraph Co., tele- : 
see sy Umony Pease ee 25 The resolution was adopted. 
The MacDonald Stationery Coe supplies 2.30 Mr. CASSIDY: I submit the following report: 
A. “He Smythe, supplies, 2.20 ane ee .gO The standing committee of Claims against the 
Remington Typewriter Co., rental..... 7.50 Convention, to which was referred Resolution No. 
Western Union Telegraph Co., syno- 136—Mr. Peters, having had the same under con- 
chronized time service and telegram. . 5.25 sideration, reports it back without recommenda- 
Remington Typewriter Co., rental...... 6.00 tion. 
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The SECRETARY: It is a resolution providing for 
payment for the group picture, $292. 

Mr. PETERS: This is for the getting up of that 
picture. (1 am informed that the picture cost about 
$750 to get up, and it is a question of whether we want 
to purchase it and leave it in the hall or not. 

Mr. PECK: If we want to perpetuate ourselves we 
should pay for it ourselves and not ask the state to do it. 

Mr. DOTY: Of course, we could pay for it our- 
selves. We are getting such large salaries that we could 
do that and pay all of our board bills and then we would 
have enough to get home on. If the state of Ohio in 
the generations to come want to look at my picture as a 
member of the Constitutional Convention, they will have 
to pay for it. If they want me to pay for it, I say right 
now it won’t go. They have got me on those group pic- 
tures about three times already, and I don’t care to pay 
for another time. 

Mir COLTON: 

Mr, ANTRIM: 
about $300 for the group pictures. 
$8.00 discount. 

Mr. LAMPSON: The gentleman does not take into 
account the superior character of the subjects? 

Bite DOTY: 'T did. 

Mr. WINN: How were those pictures that you know 
about paid for by the state, Mr. Doty? 

Mr. DOTY: Every one of them was paid for by 


How is that done in the legislature? 
I understand that the legislature pays 
We are getting an 


the state. My picture has been paid for three or four 
times. . 

Mr. WINN: What has been the practice of the leg- 
islature? 


Mr. DOTY: . For the state to pay. 

The question being “Shall the resolution be adopted?” 

The yeas and nays were taken, and resulted—yeas 91, 
nays 4, as follows: 

Those who voted in the affirmative are: 


Anderson, Halfhill, Nye, 
Antrim, Harbarger, Okey, 
Baum, Harris, Ashtabula, Peters, 
Beatty, Morrow, Harter, Huron, Pettit, 
Beyer, Harter, Stark, Pierce, © 
Bowdle, Henderson, Price, 
Brown, Highland, Holtz, Read, 
Brown, Lucas, Hursh, Redington, 
Brown, Pike, * Johnson, Madison, Riley, 
Campbell, Johnson, Williams, Rockel, 
Cody, Kehoe, Roehm, 
Collett, Kerr, Rorick, 
Colton, Kilpatrick, Shaffer, 
Cordes, King, Shaw, 
Crites, Kramer, Solether, 
Davio, Kunkel, Stamm, 
Doty, Lambert, Stevens, 
Dunlap, Leete, Stewart, 
Dunn, Leslie, Stilwell, 
Dwyer, Longstreth, Taggart, 
Earnhart, Ludey, Tallman, 
Eby, Malin, Tetlow, 
Evans, Marriott, Thomas, 
Fackler, Marshall, Ulmer, 
Farnsworth, Matthews, Wagner, 
Fess, McClelland, Walker, 
FitzSimons, Miller, Crawford, Watson, 
Fluke, Miller, Fairfield, Winn, 
Fox, Miller, Ottawa, Wise, 
Hahn, Norris, Mr. President. 
Halenkamp, 


Those who voted in the negative are: Cassidy, Elson, 
Peck, Woods. 


So the resolution was adopted. 
Mr. JOHNSON, of Williams: I move that the vote 
tabling Resolution No. 133 be reconsidered. 


The PRESIDENT: The member is in error as to 
the number. It is Resolution No. 141. 

Mr. JOHNSON, of Williams: I voted against it 
thinking ] was wrong at the time, and I move to recon- 
sider the vote by which it was defeated. 


The PRESIDENT: This is the resolution concern- 
ing the work of publication which was defeated last 
night, and the gentleman from Williams moves that this 
action be reconsidered. 

Mr. FESS: Last night in our hurry to get through 
with our work we took a vote that I believe we would 
be glad to reconsider, and I only want to make a state- 
ment similar to the one I made last evening. If we ad- 
journ without anything at all being set out by this Con- 
vention as evidence of our work here I think it would 
be closing our work with a mark of disrespect to our- 
selves as well as with little regard for the voters of the 
state. I do not believe any other convention ever closed 
in any such way. The federal convention, the greatest 
in the history of this country, that was composed of 
fifty-five members, many of whom were in the second 
continental congress, about which William Pitt made the 
most eloquent reference that has been made regarding 
anything of its kind in the world, closed its work on the 
17th of September, 1787, after having been in continu- 
ous session from the 25th of May, but it closed its work 
by sending a letter from the convention, written by the 
president of that convention, General Washington, and 
also having a letter written by the secretary, Mr. Jack- 
son, calling upon the states to give it the closest and most 
careful consideration, in the hope that the work would 
not be repudiated. You remember that Benjamin Frank- 
lin made the statement that “In all probability the work 


| we have done is not satisfactory to the people at large,” 


and he said, “Indeed, it is not satisfactory to me. I 
should like very much to have had some changes, but it 
has been the best we could get.” And he asked that it 
be regarded carefully. Benjamin Franklin was the old- 
est man in the convention, and he was the philosopher 
of his time, and I do not believe made any blunder. But 
I believe you will recall one of the most spectacular 
moments in that convention, when a member in his 
anxiety to quit arose and made a motion to adjourn. 
General Washington, the president of the convention, had 
not spoken upon the occasion of the meeting of the con- 
vention up to this time, and when this member in his 
desire to adjourn made the statement, “We have been 
here behind closed doors until the people at large are 
wondering what we have been doing,’ and he moved that 
the convention adjourn. It was on that occasion that 
General Washington spoke, and these were his words: 
“Gentlemen of the convention, if we do that now, which 
we cannot endorse, what will be our attitude when we 
return to our homes and are called upon to give an ac- 
count of our work? Let us lift the standard so high 
that all the good can repair to it. This is not the work 
of man, the hand of God is in this thing.” That was the 
only time that General Washington spoke during that 
convention, and the motion to adjourn was withdrawn. 
I mention these things, men, to indicate to you the tem- 
per of that convention, the greatest in the history of the 
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world. They were ready to adjourn without giving com- 
plete consideration to their work. I do not believe the 
Fourth Constitutional Convention of Ohio desires to 
close its work without putting its work before the peo- 
ple that they may study it, and to submit nothing more 
than the amendments—just print nothing more than the 
amendments, and you have not even provided for that, 
you have voted down everything,—but to do nothing more 
than to print the amendments you might as well burn 
them up or throw them into the river, for the people will 
care very little about reading them. I hope you will 
reconsider this,motion, and if you do I want to offer an 
amendment whereby we can print a naked statement of 
the work and have it signed by as many members of this 
Convention as will sign it, with the understanding that 


if we do not get the signatures of a majority nothing is. 


to be sent out. It seems to me that will be absolutely 
fair, and I hope you will reconsider this matter. 


Mr. KNIGHT: I know nothing that has been said 
by anyone in the Convntion that would create the im- 
pression that this Convention does not want to send out 
some form of address to the people. The bone of con- 
tention was as to the method or manner of doing that. I 
fully agree with the main points made by the gentleman 
from Greene, that this Convention owes it to the people 
of the state of Ohio to give to them in some form some 
information about this constitution, and I believe that 
what was done last evening was done because it was felt 
undoubtedly by a majority of this Convention that the 
resolution offered did not do or propose to do that which 
was wise for the Convention to do as to that form. I 
am very certain that there can be few, if any, in this 
Convention who feel that we ought just to quit without 
some form of address to the people. I therefore hope 
that the motion to reconsider will prevail and that the 
members of this Convention may be able, as they ought 
to be, to get together on some form of address and some 
form of instruction that will satisfy everyone. 

Mr. RILEY: Are you aware that the convention of 
1851 adjourned without doing anything except ordering 
a few thousand copies of the constitution to be printed? 

Mr. KNIGHT: “Yes. 

Mr. RILEY:. Yes, and the constitutional convention 
of 1874 directed an address to be prepared that was in- 
effective and the constitution was defeated 


Mr. KNIGHT: I am aware of that fact, but that 
does not answer the point here. I think the matter 
should be reconsidered and the address, in which we 
should all have a hand; gone into. 


Mr. HARTER, of Huron: I have been requested 
from the neighboring city of Huron by the superinten- 
dent of schools to explain this constitution. They are in 
touch with all of these things, but they don’t understand 
them. Take that Knight proposal. That was misrepre- 
sented, and yet when it was properly explained it went 
in. It seems to me that the statements made should be 
just plain, simple statements as to the aim to be accom- 
plished by these amendments, without any argument for 
or against. } 

Mr. HALFHILL: I have great respect for the 
views of the learned member from Greene county [Mr. 
Fess], but it seems to me that the parallel he makes be- 
tween our work and that of the national constitutional 
convention is pretty far-fetched. Of course I would 


{to emphasize. 


be glad to be in that same class. However that may be, 
at that particular time about all of the constitutions that 
we knew anything about were the things that had come 
to us from the English kings in the form of charters, 
and it is true that one or two or three of the states had 
in some instances modified those rules. Pennsylvania 
had a sort of a constitution with a single house. ‘ But the 
question of written constitutions was an entirely new 
one, and it originated altogether because of the inef- 
fective condition of the old articles of confederation, so 
that I say the parallel is pretty far-fetched. 


We did not have at that time newspapers or telegraphs, 
and with apologies to the learned gentleman from Ham- 
ilton county |Mr. Bown te], did not have aeroplanes or 
aerograms as a means of disseminating intelligence. 

Now the situation is we have voted down this report, 
and have done so properly, because this committee upon 
Submission, if it had desired to have the indorsement 
of the Convention, should have had its plan here for 
approval. It had as much time as the other committees 
of the Convention, and its work was not to be acted upon 
until the last day, and it should have been brought here 
and had the approval of the Convention before it goes 
out. Now we are asked to inaugurate a bureau and keep 
this Convention in force through its bureau, and send 
out something that the’ Convention is responsible for, 
and yet that it does not in fact authorize. This report 
being voted down, it is now in order for somebody to 
present a resolution authorizing the secretary of state to 
publish the work of this Convention in pamphlet form, 
and to attach thereto some reasonable statement, if nec- 
essary, explaining that work. The question is, Why has 
not that statement been prepared, and is there not such 
a statement in existence? A couple of weeks ago I got 
as a supplement to a newspaper a very fair and judicial 
statement of the work of this Convention, which I un- 
derstood was the voluntary contribution of the secretary 
to the publicity of the Convention. Every one of the 
proposals had been gone over in review and a careful 
explanatory statement was set forth. 


The time of the gentleman here expired. 


Mr. COLTON: I hope this motion will not prevail. 
It seems to me that the resolution voted down last night 
was a very inappropriate one. I do not believe that we 


can send out attached to the various proposals or amend- 


ments which have been passed by this Convention any 
statement prepared as suggested in the resolution that will 
be fair. For my own part, I will not have any part in 
preparing such a statement. I doubt whether any of ° 
you, when the question is put to you, would be willing 
to prepare a statement over your own signature and 
send it out with the statement that it is fair. 


We are so widely divided in opinion with respect to 
many of the amendments that it is impossible for any- 
one to prepare a statement which all would regard as 
fair. We would be charged with having said too much 
about certain parts and too little about others, and with 
having failed to emphasize certain points that we ought 
Again, take Proposal No. 329. What 
explanation does that need? It is comprised in two lines 
and no one reading it finds any explanation necessary. 
The same is true of many amendments. I shall submit 
the following in place of the resolution: 
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Resolved, That the secretary of this Convention 
be authorized and directed to prepare a pamphlet 
in which shall be printed the present constitution 
of the state and the amendments proposed thereto 
by this Convention, and that the secretary of state 
is hereby authorized to print the same and send a 
copy of it so far as practicable to every elector in 
the state; said work to be done at the earliest pos- 
sible time. 


I have included in this a copy of the present constitu- 
tion. If you go among the people and try to find copies 
of the state constitution, you will find that it is exceed- 
ingly rare. You will find ten copies of the constitution 
of the United States among the masses of the people 
where you will find one copy of the constitution*of Ohio. 
The constitution of the United States is printed in the 
histories of the United States, and the histories of the 
United States are in every home, while the histories of 
Ohio are very rare, and I think the constitution of the 
state should be printed in connection with these amend- 
ments in order that the people may compare each amend- 
ment with the section that is amended. 

Mr. FESS: You ask what explanation will be needed 
of Proposal No. 329: That is one of the proposals I 
had in mind. It is as clear to us as any proposal | know 
of, and yet no proposal has met such a variety of opinion. 

Mr. COLTON: It has beén misrepresented in the 
press, but when the pamphlets containing the amend- 
ments are distributed over the state I think such mis- 
representation will cease. We can depend upon the ad- 
vocates of each measure to put their side before the peo- 
ple, and we may depend upon those who oppose the dif- 
ferent amendments to put their side before the people, 
and thus through the newspapers, it seems to me, it 
should be fairly represented on both sides, but I do not 
believe that we as members of this Convention can do 
anything in connection with these individual amend- 
ments. I am sorry that the committee on Submission 
did not prepare an address which we could adopt as a 

Convention, thus eliminating all individual statements. 

Mr. SMITH, of Hamilton: I hope that this motion 
to reconsider will prevail. I do not think there should 
be any argument made in the address, but there certainly 
should be a statement of facts as to the changes pro- 
posed. There have been proposals presented in this Con- 
vention and arguments given in support of them and 
sometimes half of the members of the Convention did 
not know the meaning of the proposal until after the ex- 
planation of the gentleman offering it. Take the amend- 
ment which I was particularly interested in for example 
—Judge Taggart’s proposal as to method of amending 
the constitution. That was a proposal of forty lines. I 
venture to say the average citizen of the state could 
read that proposal two or three times and not under- 
stand exactly the effect of it. The vital change in that 
proposal consists of the change of one word, and many 
people would be apt to miss it. Just two lines of ex- 
planation would make that proposal absolutely clear to 
the people. It would do to simply say that the change 
that the Convention made was to provide that the ma- 
jority of those voting on any question should decide it 
instead of a> majority of those voting at the election. 
There is surely no harm in making a statement of that 
kind in our address to the people. Last night I was 


greatly disappointed to hear gentlemen say that money 
used to educate the people on our work was money 
wasted. I think money spent for education of any kind 
is money saved. One dollar spent in educating the peo- 
ple and telling the people about the work of this Conven- 
tion and the great task we have tried to do will come 
back to the state an hundredfold. 

Mr. ANDERSON: I hope that the motion to recon- 
sider will prevail. The suggestion of those who seek 
the reconsideration is to print all of this I have in my 
hand and considerably more, and send that to each voter 
in the state of Ohio. Now you must remember that we 
have obtained considerable education in the months we 
have been here before this Convention. Just imagine 
yourself, with the information you had before you came 
here getting this sent to you as a voter and then trying 
to dig out what it all means. Stop and think a minute. 
See if you can do it. You cannot do it. For instance, 
take the initiative and referendum proposal, Proposal 
No. 2, which covers five pages. A gentleman sitting in 
some farm house after a day’s work has been done, is 
trying to work out what that means by reading the five 
pages; who can, under such circumstances, understand 
what it means? 

Take Mr. Mauck’s blue-sky law. How will they un- 
derstand that? Three hundred words of explanation 
will let everybody understand it thoroughly. And so on 
as to every proposal. 

Mr. MARSHALL: Suppose you were going to write 
three hundred words in explanation on the proposal to 
license the traffic in intoxicating liquors and Judge King 
would go into another room and do the same. How 
close do you think those things would come together? 

Mr. ANDERSON: If we both did it fairly, which I 
think we would, there wouldn’t be enough difference be- 
tween the two to notice it. 


Mr. DOTY: He couldn’t find it out anyhow, could 
he? 
Mr. ANDERSON: 


couldn’t discover them. 


Mr. EVANS: I, think we owe it to the people of 
the state of Ohio to inform them of our work. I am 
sotry | was put on the committee on Submission and 
Address to the People. JI would rather not have been on 
it, but I am on it and I signed that report. I am willing 
to stand by it, but I am not willing to attempt to bunco 
the people of the state of Ohio. I happened to be talk- 
ing to two gentlemen Friday morning and they said to 
me, “Are you not’ going to let us know why you did 
these things; are you not going to have some kind of an 
address?” I replied, “I don’t know.’ One of the gen- 
tlemen said, “You owe it to us to do it.” That is the 
tendency now in all initiative and referendum measures. 
You very well know that there are three or four pro- 
prosals that I would not vote for, but I approve of most 
of them. I think they ought to pass, but I think we owe 
it to the people of the state of Ohio to explain the rea- 
sons for them, and I think all the members of this Con- 
vention are gentlemen, and I am willing to treat them as 
gentlemen any time, and I think we can trust eighteen 
of them and the chairman of these several committees 
and the authors of these several proposals to state the 
matter fairly to the people. I-think we owe it to the 
people. We are about to adopt the system of initiative 


If there were differences, you 
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and referendum by which we bind ourselves whenever 
we submit a measure to explain it, to give a candid, im- 
partial statement of it. Now, why don’t we do it? It 
would be an insult to the people of the state of Ohio to 
submit this constitution to them without any information 
or any explanation. This is a day of discussion of 
public matters, and we ought to give them full explana- 
tion. 

Mr. OKEY: I voted against this proposition last 
night because I didn’t approve of the manner proposed, 
and I will vote now for a reconsideration of it in order 
that we may have the proposition before the Convention. 
I think the Convention has the power to designate how 
this shall be brought before the people. JI am in fayor 
of a committee being appointed by this Convention. Let 
the powers of that committee be limited, and let this 
Convention instruct that committee as to the extent of 
the explanation that each proposal shall have. Let us 
have an analysis of each proposal and not an argument. 

Mr. JOHNSON, of Williams: When my friend 
from Hamilton county [Mr. BowpLe] said that we have 
a court room environment and a street environment and 
a constitutional convention environment, I thought I 
might get used to the constitutional environment by the} ; 
time we hold the next convention. I am not used to be- 
ing on my feet. I have not talked half an hour at a 
time for a quarter of a century. I guess it is good for 
the Convention that I have not been accustomed to that. 
I moved to reconsider this resolution because I was in 
favor of it in the first place, but I didn’t like it because 
it proposed that I should take care of my own proposal, 
which passed this Convention and for which I thank the 
gentlemen, not because you did me a favor, but because 
I think you did the people of the state a favor in pass- 
ing it. 

I have been surprised at the charges and counter- 
charges that have been made in this Convention in more 
than four months. I still believe that a majority of the 
Convention want to be honest. I believe I can write all}, 
of these papers, though I do not wish to. I was even 
going to ask that someone else be designated to write 
concerning my proposal, but I believe, without conceit, 

that I can say I have made that a study for some years 
and can write that as well as any gentleman on the floor 
of the Convention. I believe I can explain it so that 
you would not know which side of the proposition I was 
on, and still have the information for the voters. I do 
not like the limitation of three hundred words. ; 

Now, take the word “white” in the constitution. The 
gentleman from Mahoning has told us that there is not a 
state in the Union that has it there. If that is correct, 
what harm does it do simply to say the word “white” 
is to be stricken out because of the national constitution ? 
That is all of the statement necessary as to that. And 
so as to a good many other of these. 

The PRESIDENT: The gentleman’s time is up. 

Mr. LEETE: Mr. President and Gentlemen of the 
Convention: I wish to say but a few words relative to 
personal experience in the last few weeks. Each Friday 
and Saturday while this Convention has been going on I 
have been out among the miners and among the coal dig- 
gers of the southern part of the state. When I would 
go out to the mines the men would gather around me 
and ask questions regarding certain proposals. They 


didn’t understand them. One would say, ‘What is this 
about the initiative and referendum? We never heard 
of the indirect initiative and referendum. What is it?” 
I would take time and explain it to them and many 
times I would take nearly an hour explaining things to 
these men. They seemed very anxious to find out every 
thing they could about the constitution. I was in a bank 
one day about four weeks ago and the banker said, “You 
folks have passed the initiative and referendum. I am 
against it.” I said, “Have you read it?” He said, “No, 
but I am against it; the name itself is enough to condemn 
it.” I then asked him if he had heard of the indirect 
initiative and he said that he did not know. I kept on 
talking to him for ten minutes and explained it to him 
and he said it was-sall right. It is just so with a great’ 
many other proposals here. The people do not know 
what they are. I do hope that this Convention will send 
out some explanation of what each proposal is and what 
it will do, and I hope you will reconsider this. 


Mr. PARTINGTON: Each week when I return to 
my people in Shelby county I do not see how members 
of this Convention can give the people of this state of 
ours so little credit as to think they don’t know any- 
thing. Down in my section of the state the high school 
pupils have been debating these questions. The’ teachers 
in their organization have taken these questions and the 
people of my county know more about this constitution 
ie some of the members of the Convention give them 
credit for. I for one do not fear that this constitution 
of ours will fail before the people. Half the members 
of this Convention assume that if we do not send out 
some few trivial statements in regard to these proposi- 
tions that the people will not know about them or talk 
about them and will be ignorant of them. How many 
such voters do you think you can find in the state of 
Ohio? What is the percentage of illiteracy? 

Now, here is-a supplement prepared by the American 
Press Association of Columbus. These statements have 
been spread broadcast and I feel honestly that seventy- 
five per cent of the homes of Shelby county will have 
this sheet in it. I believe the same ratio, or almost that 
same ratio, will obtain throughout the rest of the state, 
and that shows that the people of Ohio are not so ig- 
norant as some of the people think they are. 


Mr. PECK: I think we ought to send some sort of 
a statement to the people. I think the people expect it 
and the act under which we met provides for an address 
to the ‘people. Our address should contain in brief 
terms, an explanation of what we have done and why we 
have done it. Everyone of you knows that when a pro- 
posal was put before this Convention the first thing that 
was done was to have the author of the proposal take 
the stand and explain the whys and wherefores of it, and 


everyone of you knows, when he was through with the 


explanation, we understood it a great deal better than 
we did by just referring to the printed proposal. That 
custom was a good custom, having it explained at the 
outset. That is what the people of Ohio want. They 
want to know why this proposal was put forward and 
why it was necessary. I say the custom’ of this Conven- 
tion was to have the proposals explained by the author, 
and the reason for that was the very reason why the 
people should have the proposals explained to them. 
They want to know the whys and the wherefores. Why 
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did you pass this? What was the occasion for it? What 
were the underlying circumstances surrounding it? Those 
are the things they want to know, and those should 
be indicated in the circular which we send to the people. 

Mr. PIERCE: I think we are probably as well able 
to vote intelligently upon this question now as we will 
be at any time and I move the previous question. 

The main question was ordered. 

Mr. MARRIOTT: I move that the motion to re- 
consider be laid on the table. 

Mr. FESS: I make the point or order that the pre- 
vious question having been ordered this motion is out of 
order. 

The PRESIDENT: The point is well taken. 
question is “Shall the motion be reconsidered?” 

The yeas and nays were taken, and resulted—yeas 80, 
nays 30, as follows: 

Those who voted in the affirmative are: 


The 


Anderson, Harter, Huron, Pettit, 

Beyer, Harter, Stark, Pierce, 
Bowdle, Henderson, Read, 

Brown, Lucas, Hoffman, Redington, 
Cassidy, Hoskins, + Rockel, 
Cordes, Hursh, Roehm, 
Crites, Johnson, Madison,  Rorick, 
Crosser, Johnson, Williams, Shaffer, 
Davio, Jones} Shaw, 
DeFrees, Kerr, Smith, Geauga, 
Donahey, Kilpatrick, Smith, Hamilton, 
Doty, / King, Stamm, 

Dunn, Knight, Stevens, 
Dwyer, Lambert, Stewart, 
Elson, Lampson, Stilwell, 
Evans, Leete, Stokes, 
Tackler, Leslie, Tallman, 
Farnsworth, Longstreth, Tannehill, 
Farrell, Ludey, Tetlow, 

Fess, Marshall, Thomas, 
FitzSimons, Matthews, Ulmer, 

Fluke, Mauck, Wagner, 

Ox, Miller, Crawford, Watson, 
Hahn, Miller, Fairfield, Winn, 
Halenkamp, Okey, Wise, 
Harbarger, Peck, Mr. President. 
Harris, Hamilton, Peters, 


Those who voted in the negative are: 


Antrim, Earnhart, McClelland, 
Baum, Eby, Miller, Ottawa, 
Beaty, Morrow, Halfhill, Norris, 
Brattain, Harris, Ashtabuia, Nye, 
Brown, Pike, Holtz, Partington, 
Cody, Kehoe, Price, 
Collett, Kramer, Riley, 
Colton, Kunkel, Stalter, 
Cunningham, Malin, Walker, 
Dunlap, Marriott, Woods. 
So the motion to reconsider was carried. 


The PRESIDENT: The question is on the adoption 
of the resolution. 

Mr. FESS: I move an amendment that I suggested a 
moment ago. 

The amendment was read as follows: 


Add to the end of the resolution: 

“Provided further, that the member from 
Guernsey and the member from Portage be ap- 
pointed to draft the explanation of the taxation 
proposal, and provided that no pamphlet be sent 
out by the secretary of state which does not con- 


tain the autograph signatures of at least a ma- 
jority of the delegates of the Convention and that 
no other matter be sent out which has not first 
been mailed to all the delegates and has received 
the written approval of at least a majority of the 
delegates.” 


Mr. FESS: This is offered in the hope that every 
member of the Convention will believe that it is abso- 
lutely fair and that there is no desire whatever to take 
any advantage of the people or to give any undue ad- 
vantage to any proposal or any part of the people in 
the Conventien. It is drafted in the hope that it will be 
looked upon as an absolutely fair and square proposi- 
tion. ‘The few members that are named it might be 
thought would suggest some partiality, but that is not 
meant at all. It is simply to answer the criticism that 
was Offered as to who would write the explanation of 
the taxation proposal. This is not done for any other 
purpose than to put the persons making the explanation 
in harmony with the tax proposition. I hope this will 
not be resented by the minority. 


Mr. DOTY: It will not be resented by the chairman 
of the committee. I have given all that up, you may be 
sure, 

Mr. FESS: The other point is that no document 


should be sent out until after it is signed by a majority 
of this body. 

Mr. DOTY: Do I understand your amendment to 
propose to have the autograph signatures printed in the 
pamphlet? 
Mr. FESS: 
pamphlet. 

Mr. DOTY: On that I want to call attention to the 
fact that you are going to print a million and a half. 

Mr. FESS: I don’t think we want the names printed. 
I don’t understand that. I don’t care about paying for 
a lot of space like that. The matter that is to be sent out 
is a matter that has been indorsed by a majority of the 
Convention. 

Mr. MILLER, of Ottawa: Are these proposals to 
be offered with the signature of every delegate? 

Mr. FESS: Opportunity will be given to every dele- 
gate to sign, and if it does not get a majority it is not to 
be sent out. 

Mr. HALFHILL: Does your proposed action there 
contemplate that the individual members at their homes 
or other places shall sign something and send it in here 
and then that will be sent broadcast as the action of the 
Convention? 

Mr. FESS: That is to be determined afterwards. If 
we want to come back in two weeks from now all right; 
otherwise it will have to be signed at their homes and 
sent out. 

Mr. HALFHILL: Why would it not be the proper 
thing and the judicious thing to adjourn the Convention, 
until a week from Monday say, and then come back and 
finish the work? 

Mr. FESS: That is a pretty serious matter and one 
that should be considered. Then if anything should de- 
velop that needed attention we could attend to that. 

Mr. HALFHILL: I do not think it is wise to teave 
any bureau. of the Convention here during the summer. 

Mr. FESS: I am getting tired of the fact that noth- 
ing can be done without suspicion being centered on 
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somebody. There is nothing of that sort here. We do 
not want to make it impossible for us to correct an error 
that may have crept in here when we can easily correct 
‘it if we know its existence. 

Mr. HALFHILL: My question is not a question of 
suspicion, but a question of political sagacity. Do you 
want to keep the Convention here in order to draw the 
fire of the people to the Convention, or do you want to 
submit its work and let its work be discussed? 

Mr. FESS: You are a lawyer making everything pos- 
sible out of the practice of the law. We can adjourn 
today, but not adjourn sine die. We can come together 
at any time hereafter; any number less than a quorum 
can adjourn the Convention from day to day, and I in- 
sist that we should not adjourn sine die because some- 
thing might come up. 

Mr. HALFHILL: 
solution No. 134? 

Mri iS Sy Wie 

Mr. HALFHILL: In your judgment was not Resolu- 
tion No. 134 on this submission question framed so that 
they coordinate together— 

‘Mr. FESS: Resolution No. 134 is not being dis- 
cussed and when it comes up I shall probably vote against 
it. 

Mr. HALFHILL: 
coordinate ? : 

Mr. FESS: That is not now being discussed. Now 
just one other question. My friend from Shelby inti- 
mates that we are insinuating that the people do not 
understand the thing and he says that he goes home 
weekly. Let me tell you, if this will not be regarded 
too personal, since the twenty-first of May I have been 
in Junction City, Kings Mill, Eaton and dozens of other 
places throughout Ohio, and the question that was being 
discussed everywhere was the work of this Convention. 
We have heard it discussed much, but I find that a good 
deal of explanation is required to clear up errors. 

Mr. WOODS: I want to make a point or order. I 
object to some members of the Convention being given 
all the time they want to take and others being held 
down to five minutes. ; 

Mr. COLTON: I offer an amendment. 

The amendment was read as follows: 


Strike out the resolution and the pending 
amendment and insert the following: 

Resolved, That:the secretary of this Convention 
be authorized and instructed to prepare a pamph- 
let in which shall- be printed the present consti- 
tution of the state and the amendments proposed 
thereto by this Convention, and that the secretary 
of state be and is hereby requested to print the 
same and to send a copy of it, so far as practi- 
cable, to every elector in: the state, said work to be 
done at the earliest possible time. 


Mr. NYE: Mr. President and Gentlemen of the Con- 
verttion: It has been repeatedly said here by those who 
oppose this original resolution that we are opposed to 
the work of this Convention., For myself and in behalf 
of thany others I want to say that that is not an accurate 
statement. I am for the work—most of the work—of 
this Convention, as I’ suppose every other member is, 
and I want that work to be: adopted. The gentleman 


I grant that. Have you read Re- 


I just asked you if they do not 


from Greene [Mr. Fess] has said that the great Con- 
vention which prepared the constitution of the United 
States prepared an ‘address to the people. That is what 
I want this body to do. Four and a half months ago a 
committee was appointed consisting of the president, the 
vice president and fifteen other men as a committee on 
Submission and Address to the People, and we ought 
to have that address to send out to the people. The 
thing that I am objecting to is to forming a board of 
publicity that this Convention knows nothing about and 
having that board send out what is provided by the reso- 
lution which is prepared here and which we are asked 
to adopt. 

Mr. PECK: Will you allow me a question? How 
could the committee on Submission prepare an address 
describing the work of this Convention until the work 
was done? 

Mr. NYE: It is done now, and if it is necessary 
for the Convention to adjourn one week or two weeks 
to have it prepared and then come back here and adopt 
it, I am in favor of doing that, although I would like 
to be at home as well as any member here. But what- 
ever is done ought to be the act of the Convention. 

Mr. FESS: Do you think the resolution I have just 
introduced presupposes a better distribution to be in ex- 
istence ? d ‘ ; 

Mr. NYE: I would not object to the part you tack 
on to the resolution, but it is tacked on to a resolution 
which has been reconsidered and that is now before the 
Convention. That is the reason I object to it. I think 
anything that goes out should be drafted and adopted 
by the Convention and should go out as the act of the 
Convention, and it should not be left to a board con- 
sisting of somebody and the rest of the Convention not 
know anything about what goes out. 

Mr. DWYER: If we here outline our idea of what 
this address ought to contain and let it be prepared and 
come back two weeks from now and adopt it, would not 
that be the proper thing? 

Mr. NYE: That is the very thing that I am suggest- 
ing. I.would be willing to come here at my own ex- 
pense. I do not think that we ought to hurry the end 
of this work of the Convention. I know it is nearly 
eleven o’clock Saturday, but that is no reason why we 
should hurry this. We have spent five months here, 
lacking a single week, but I believe that we had better 
adjourn over to have what we do approved by the people. 
That is what I am in favor of. If the address is not 
ready, let us get it ready. We have a committee—and 
I am not finding fault with any person on the committee 
or with any person in this Convention. I believe that 
everyone is trying to do the best thing for the people 
and to have this adopted. I am in favor of this work 
and I am in favor of having it submitted to the people 
fairly and openly and with publicity. I am in favor of 
the amendment offered by the gentleman from Portage, 
that we send out copies of the constitution as it now 
exists and copies of our amendments, and, if you please, 
you can add the address adopted by this Convention. 
That is what I am in favor of. Let us not hurry on the 
last day of the Convention. Let us not leave something 
undone that we ought to have done. We have spent 
nearly five months in good honest work. Tet us pre- 
sent it to the people in an intelligent way so that the 
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people may understand what we have done and adopt it. 

Mr. DOTY: Do you think it is better for one of us 
to trust one of our employes after we are gone than to 
trust a committee of this Convention? 

Mr. NYE: Iam not afraid to trust— 

Mr. DOTY: Take out the “trust”. Do you think it 
_ better for us to allow an employe of the Convention to 
do a certain piece of work that we refuse to allow a 
committee to superintend? 

Mr. NYE: I do not, but we have had a committee 
on Submission and Address to the People and that com- 
mittee ought to have given us a report containing the nec- 
essary explanation of the constitution that we are send- 
ing out. 

Mr. DOTY: Do you not see that that is exactly what 
the original resolution does? 

Mr. NYE: It does more than that. 

Mr. DOTY: What more? 

Mr. NYE: It establishes a board of the president and 
somebody else to send out literature. 

Mr. DOTY: Is that any worse than to allow an em- 
ploye to do the same thing? 

Mr. NYE: Iam not talking about what one man will 
do. I am asking that. whatever is sent out shall be 
adopted by the Convention. 

Mr. DOTY: You are advocating one man being a 
committee. You say that Colton amendment should pre- 
vail. 

Mr. NYE: The amendment does not provide an ad- 
dress to the people. It simply provides for printing a 
constitution and the amendments to the constitution and 
that it be sent out in pamphlet form, which I think ought 
to be done, and that address made by the committee on 
Submission can be adopted hereafter by the Convention. 


Mr. STILWELL: As one of the delegates to this 
Convention I want to enter my protest against any effort 
to adjourn this Convention today. I think very favor- 
ably of the suggestion made by the member from Greene 
[Mr. Fess], that in view of the fact that the committee 
on Submission and Address to the People do not seem 
to have prepared a report that is entirely satisfactory to 
this Convention, when we leave today it shall be to re- 
convene a week hence or two weeks hence. I do not care 
just exactly when it is, but I do not think in the last 
hours of this Convention we should do anything hastily. 
Personally I am willing to trust any committee of this 
Convention. There is no blight of distrust in my soul 
that seems to prevail in many delegates here. But there 
is some feeling in my mind that even at this moment 
there are delegates in this Convention who would be will- 
ing to adjourn now sine die in order to defeat the work 
of this Convention. The amendment of the delegate 
from Portage would leave the matter entirely in the 
hands of the secretary of the Convention simply to send 
out the cold work of this Convention without a word of 
explanation. I therefore move that the amendment of- 
fered by the member from Portage be laid on the table. 

The yeas and nays were regularly demanded, taken, 
and resulted—yeas 66, nays 38, as follows: 

Those who voted in the affirmative are: 


Brown, Highland, Davio, Dwyer, 
Brown, Lucas, DeFrees, Earnhart, 
Cassidy, Donahey, Evans, 
Cordes, Doty, Fackler, 
Crosser, Dunlap, Farnsworth, 
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Farrell, Kilpatrick, Roehm, 
Fess, King, Shaffer, 
FitzSimons, Knight, Shaw, . 
Hahn, Leete, Smith, Hamilton, 
Halenkamp, Leslie, Solether, 
Halfhill, Ludey, Stamm; 
Harris, Hamilton, Malin, Stevens, 
Harter, Huron, Marshall, Stilwell, 
Henderson, Matthews, Stokes, 
Hoffman, Miller, Crawford, Taggart, 
Hoskins, Miller, Fairfield, Tallman, 
Hursh, Okey, Tetlow, 
Johnson, Madison, Peck, Thomas, 
Johnson, Williams, Pettit, Watson, 
Jones, Pierce, Winn, 
Kehoe, Redington, Wise, 
Kerr, Rockel, Mr. President. 

Those who voted in the negative are: 
Antrim, Elson, Norris, 
Baum, Fluke, Nye, 
Beatty, Morrow, Harbarger, Partington, 
Beyer, Harris, Ashtabula, Peters, 
Bowdle, Holtz, Read, 
Brattain, Kramer, Riley, 
Brown, Pike, Kunkel, Rorick, 
Cody, Lambert, Smith, Geauga, 
Collett, Longstreth, Stalter, 
Colton, Marriott, Wagner, 
Crites, McClelland, Walker, 
Cunningham, Miller, Ottawa, Woods. 
Dunn, Moore, 


So the motion to table was carried. 
Mr. KNIGHT: I offer an amendment. 
The amendment was read as follows: 


Strike out the resolution and pending amend- 
ments and insert the following: 

Resolved, 1. That the committee on Submis- 
sion and Address to the People be instructed to 
prepare a brief address to the people including 
as a part thereof the full text of the amendments 
passed by this Convention, together with a brief 
explanation of the contents of each. 

2. That said committee report such address to 
this body on June 6, 1912, for its consideration 
and adoption. 

3. That when adopted by this Convention it 
be embodied in a pamphlet to be printed and dis- 
tributed so far as possible to each voter of the 
state. 

4. That when this Convention adjourns today 
it to be to meet on June 6, 1912, at 2 p. m. 


Mr. KNIGHT: A few words on this resolution. It 
has been submitted to a good many members of the Con- 
vention of all shades of opinion. This is designed to 
only dispose of the question of the formal address that 
shall go out officially from this Convention. I find in 
other constitutional conventions addresses to the people, 
short or long, embodying the whole constitution and the 
amendments thereto that have been formally reported 
to the convention and adopted as an official part of the 
action of the convention and made a part of the record 
and journal. Everything that we have in mind can be 
done on this matter of address in one day after the 
committee has prepared its report. The Convention could 
then pass upon it and that would make it the official ac- 
tion of the Convention. 


Mr. ANDERSON: And during that intermission 
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there will be an expense of $300 a day, for which we get 
absolutely nothing. 

Mr. KNIGHT: It need not hold the employes over 
because there is a resolution that takes care of that. 
That is the next resolution that comes up. Do you not 
believe in bringing the: main body of the Convention 
together for this one of the most important matters that 
has been before the Convention ? 

Mr. BROWN, of Lucas: Does the gentleman recall 
the fact that one of the great political parties will be 
holding a convention then? 

Mr. KNIGHT: That was put in at the suggestion of 
others. I am willing to make it one week from the tenth. 

Mr. FESS: With the consent of the Convention I 
would like to have that change made. 

Mr. HARRIS, of Ashtabula: I think that would 
strike every college commencement and every high school 
commencement in Ohio. 

Mr. KNIGHT: It strikes my own institution, but I 
am willing to be here. 

Mr. FESS: Do not the commencements usually come 
on Thursday or Friday? 

Mr. KNIGHT: Monday is part of commencement 
week. I do not think, however, there are any commence- 
ment exercises on Monday. 

Mr. FESS: I would like to raise one question which 
might cause us some trouble if this substitute is carried. 
I indorse the spirit of this substitute, but there is one 
danger. If it is possible for us to clean up our work 
today we ought to do it, because this resolution that Dr. 
Knight introduces necessitates a majority of this Con- 
vention coming together or you cannot adjourn. So if 
you carry this resolution this Convention has to be here 
in a majority or no business can be done at all at this 
subsequent meeting. I hope we can clear up our work 
today, but hold the Convention alive in such way that 
any number can come together and adjourn officially ; 
otherwise you have to come as a body—it necessitates a 
quorum. I hope you will notice that. 

Mr. HOSKINS: If this resolution prevails the time 
aught to be fixed to adjourn that session. I am opposed 
to adjourning until the tenth. If we must adjourn until 
the tenth, I think we should adjourn to meet at two 
o’clock in the afternoon so that we can finish our work 
ae ee 

HARRIS, of Ashtabula: I do not understand 
pan DE Knight proposes to put any limit on the time 
of meeting. We might meet at ten o’clock. We ought 
to give ourselves sufficient time to finish the work. I 
have gotten through trying to fix any limit on time. 
All I want to do is to get the work finished properly. 

Mr. HOSKINS: Why cannot it follow the Baltimore 
convention. 

Mr. HARRIS, of Hamilton: As one of those who 
last evening mildly advocated the original resolution I 
wish to say I now heartily indorse the substitute offered 
by Professor Knight. I think it meets all of the require- 
ments of the situation. I think we have all about made 
up our minds on the question and it is only fixing the 
date when we shall come together that is left. I move 
the previous question on the amendment. 

Mr. EVANS: I am in favor of the seventeenth as 
the day of meeting. 


Mr. STILWELL: Why not carry this without the 
date being fixed and fill that in afterwards? 

Mr. HARRIS, of Hamilton: Perfectly satisfactory. 

Mr. KNIGHT: Just leave is date blank and we will 
fix the date afterwards. 

The main question was anes 

The PRESIDENT: The question is now on the adop- 
tion of the amendment. 

Mr. HOSKINS: I move that the date be filled by in- 
serting Monday, July 1. A week from next Monday is 
entirely too soon. : 

Mr. JONES: Why? 

Mr. HOSKINS: Because you are going to run into 
a lot of work that is going on in other bodies. Next week 
is objectionable because of the Chicago convention. The 
next week after that is objectionable because of the Bal- 
timore convention. Personally I do not care for either 
of those. Another thing, the courts of every county are 
closing up their sessions and there is not a lawyer here 
who has not cases to attend to. 

Mr. ELSON: I think that time is entirely too long. 
I cannot be here and a good many others cannot. 

Mr. HOSKINS: Well, I move to insert July 1. 

Mr. JONES: I move to amend by inserting Monday, 
June 3. 

Mr. ELSON: 
June Io, 

Various delegates suggested June 17. 

Mr. WALKER: Let us take a vote on June 7. 

Mr. WINN: I have a very important trial set for 
the seventeenth, which will take nearly all the week. 
T can be htre on the tenth, but not on the seventeenth. 
I would suggest June 

Mr. STOKES: The democratic convention will be in 
session then. i 

Mr. LAMPSON: I think the sixth is the proper 
day. A lot of members will stay here from the repub- 
lican convention then and there will be a lot of democrats 
who will be on their way to the convention that can 
stop here and attend to this business. 

The PRESIDENT: That amendment is not now in 
order. 

Mr. HOSKINS: 
let that come in. 

Mr. LAMPSON: Then I move to amend the reso- 
lution by inserting Thursday, June 6, two o'clock p. m. 

The amendment was agreed to. : 

The resolution as amended was adopted. 

Mr. PECK: I offer a resolution. 

The resolution was read as follows: 

Resolution No. 143. 


Resolved, That the thanks of this Convention 
are due and are hereby tendered to Edward W. 
Doty, of Cuyahoga county, for his labors and 
services in preparing the rules under which the 
Convention has done its work, and his indefatig- 
able industry in forwarding that work. 


J move to amend by inserting Monday, 


I will withdraw my amendment to 


The resolution was adopted. 

Mr. DOTY: I have not a word of response. The 
resolution, under the rules I wrote, ought to have been 
declared out of order. I seem to have been overruled 
without having a chance to make the point of order. 
What I have attempted to do was simply to contribute 
what experience I have had and what knowledge I 
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thought I had for the benefit of the work of this Con- 
vention. I- have attempted to be as helpful as I could. 
I have really tried not to be any more of a nuisance than 
I could help. Whether I have succeeded or not, of 
course it is not for me to say. I have enjoyed every 
minute of the work. I have enjoyed associating with 
the members of the Convention and I have not anything 
but love and esteem for every member of the Consti- 
tutional Convention of 1912. That this resolution should 
have been offered and passed certainly is a tribute that 
I cannot overlook and I do not want to, nor can I 
sufficiently express my thanks for your action. 

Mr. PECK: I want to say that in the years to come, 
when we look back and think over this Convention, there 
will be no figure more prominent on the mental retina 
of any of us than that of Mr. Doty. 

Now I have another resolution which I propose to put 
and read myself. 

Resolution No. 144: 


Resolved, That the thanks of this Convention 
ate hereby tendered to President Herbert S. 
Bigelow for his uniform courtesy and fairness 
in the discharge of the onerous duties of his of- 
fice. We part from him with regret, and bid him 
God speed in the great career which he has be- 
fore him. 


Mr. PECK: All those in favor of this resolution 
will say aye. The resolution is adopted. 

Mr. DOTY: I offer a resolution. 

The resolution was read as follows: 

Resolution No. 145: 


Resolved, That the thanks of the members of 
this Convention are hereby given to the Hon. 
Simeon D. Fess, vice president of the Conven- 
tion, for his uniform courtesy, his splendid ability 
while presiding and the fair and impartial manner 
shown by him to all members’ and all matters 
coming before the Convention. 


Mr. DOTY: I do not know whether any of you 


remember it—but I still remember it—that this Conven- 


tion elected one of two who were candidates for vice 
president and I offer this resolution sincerely, because I 
mean what I have offered, and I trust the Convention 
will agree with me. Mr. Fess has proven a most able 
and impartial presiding officer, and it is with very great 
pleasure that I at this time offer this resolution which I 
trust will be unanimously adopted. 

The resolution was adopted. 

Mr. FESS: Gentlemen of the Convention: To have 
a vote of confidence from brothers with whom you have 


sat for half a year and from members with whom you. 


have seriously at times differed on matters of policy and 
also on the question of adoption of various proposals and 
other things, is the highest compliment that can come to 
any individual. I admire the man who can stand up 
and oppose me with vigor and at the same time have 
nothing personal against me. I admire the fellow who 
can fight openly and when it is all over realize that there 
was nothing personal in it, but that it was only a differ- 
ence of opinion. I remember when I first came into the 
Convention, I am very frank to say, I did not like Mr. 
Doty at all. Now I want to say that as I go out of the 


Convention there is no one for whom I have a deeper 
regard than my friend and open fighter who is always 
on the fighting line. It has been a great pleasure not 
only to meet him in battle array but to meet him and 
differ with him on many little things, and have him differ 
with me, and yet give mie this splendid vote of confidence. 
That is the highest tribute that I shall take from this 
Convention. All i is well that ends well. I hope that this 
Convention will end well and then we will all be ali 
right. 

Mr. DAVIO: I wish at this time to address a few 
remarks to President Bigelow. I think it can be safely 
said that as a delegate to this Convention I have not bur- 
dened its records with any unnecessary speeches on any 
subject and I blame this largely to the fact that the presi- 
dent has persistently refused to recognize me and thus 
afford me an opportunity to express myself, as I had 
prepared to, on all the important proposals before this 
body. My object in speaking now is that I want this 
fact to become a matter of record. It is possible the 
president will try to excuse himself by saying that on 
account of my size he failed to see me over FitzSimon’s 
and Stilwell’s broad shoulders or on account of Kunkel’s 
safeguards, despite the fact that I occasionally stood on 
a chair and other furniture to attract his attention. 

I have seriously thought of asking the Convention to 
pass a vote of censure on the president for his conduct 
toward me, but have been advised by the delegates that 
it is best to forgive and forget. I have decided to do 
so, and on behalf of your friends in the Fourth Consti- 
tutional Convention I now present to your President, 
Herbert S. Bigelow, this gold watch, and trust it will be 


‘accepted by you as a token of the esteem in which you 


are held by your fellow delegates. 

Mr. BIGELOW: If I try to make a speech now I am 
sure that you would not have any trouble in applying the 
proper descriptive adjective at this time. As I look back 
over my life, it is exceedingly difficult for me to take a 
position anywhere along the past years and look forward 
to the time when I should be the recipient of such a trib- 
ute as this. I know it is a great mistake for men ever 
to be seekers of preferment or political or social honors. 
If one can be useful and these things come as a recog- 
nition of usefulness he is indeed blessed. If we seek 
our own elevation we may succeed temporarily, but de- 
feat comes ultimately, for the time comes when personal 
ambition must fail, but if our aim is to be of service to 
mankind, then we may also be sure of victory, no matter 
what our personal fortunes may be. I have this reward 
today that I do not believe I would have been placed in 
this position as president of this honored body and that I 
would have ever received this tribute of your good will 
and confidence if I had not succeeded in some degree in 
considering others as well as myself and had not had 
some motive to control my action other than motives of 
personal ambition. I find it exceedingly difficult to tell 
you, my friends, what is in my heart today. It is going 
to be exceedingly difficult in the years to come to fight 
the battles that remain in a manner that shall be worthy 
of your esteem, and yet in those battles in the future 
there will be a great consideration and support in the 
knowledge that T have once known and that I have en- 
joyed your ‘acquaintance, your friendship and the pleas- 
ure of your good will and esteem. 
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Now, I offer a resolution of very profound gratitude 
for the courtesy and kindness that I have received from 
your hands and for your patience with my shortcomings, 
and I trust I may be pardoned for placing you all in a 
group as\the recipients of my boundless good will and of 
placing in the midst of that group, down in the center of 
it, so that it may remain a picture in our minds forever, 
a group of the Fourth Constitutional Convention of 
Ohio with, in the front of it, those two grand old men, 
Judge Dwyer and Judge Peck. 

The VICE PRESIDENT [who had taken the chair 
during the president’s address] : The member from Ham- 
ilton [ Mr. PEcK] is recognized. 

Mr. PECK: You know I cannot talk when people talk 
that way. My heart gets too full for words to flow. 
You have all tried it. A bottle with only little in it will 
flow much more freely than when it is full, and I am 
absolutely full. That is the way my heart is now, so 


full of good will and good and kindly feeling that I can-| 


not say anything more. 


The delegate from Montgomery [Judge Dwyer] was 
recognized. 

Mr. DWYER: Mr. President and Gentlemen of the 
Convention: What you did on the first day of your 
meeting put me under everlasting gratitude to you. We 
came here practically strangers on the 9th day of Jan- 
uary. We practically adjourn today with each the friend 
of the other. There is not a man here today for whom 
I have not the highest regard. I admire you all for your 
ability and for your untiring industry in the service of 
the state. My only regret is that we have to part; but 
the best of friends must sometimes part, and on this oc- 
casion I shall carry with me during the few years that 
are left to me the fondest recollection of these days that 
we have here together. Always, as the president has 
said, this grand assembly of the Fourth Constitutional 
Convention of Ohio will be before me. 


The PRESIDENT PRO TEM: The chair will recog- 
nize the member from Gallia. 


Mr. MAUCK: I do not know of any reason why at 
this late day the chair should recognize the member from 
Gallia, for this is the only time that I have not wanted 
recognition. With others | may pay my respect and es- 
teem to the member from Cuyahoga [ Mr. Dory], because 
none of us know anything about the rules except. that 
member from Cuyahoga, and but for him we should 
scarcely have been able to get along. But, seriously, I 
want to say that the members of this Convention owe 
a great deal to the member from Cuyahoga [Mr. Dory], 
and I am glad to express that sentiment, in which I am 
sure you will all join, because of his very careful and 
painstaking work in keeping us in working order. 

The PRESIDENT PRO TEM: The chair will recog- 
nize anybody else. 


Mr. CROSSER: This is the kind of a speech to which 
Iam not at all adapted. It is not in my line, but after 
having heard some of these beautiful talks about various 
members, of course all of them thoroughly deserved, I 
want to offer a resolution of our confidence and respect 
to a man who is probably one of the oldest in the Conven- 
tion, a man with whom I am very little acquainted, but 
such acquaintance as I have leads me to feel for him the 
deepest confidence and respect. I have in mind the dele- 


gate from Geauga [Mr. Situ], and I hope that the 
resolution will be adopted. 

The resolution was read as follows: 

Resolution No. 146: 


Resolved, That our great respect and esteem be 
and is hereby expressed for one of the oldest mem- 
bers of the Convention, Mr. Smith, of Geauga 
county, who by his uniform kindness and modest 
manner has made himself one of the pleasing fig- 
ures of the Convention. 


The resolution was adopted. 

Mr. SMITH, of Geauga: I thank the Convention 
very much for this tribute of respect. I did not expect 
to take a very active part in the affairs of this Convention 
when I came here. I am somewhat deaf and so I have 
sat by and did my best to help matters along the best way 
possible. I have been more than blessed with the pleas- 
ant acquaintanceship with delegates to this Convention. 
I had expected that there would be a wild-eyed set of 
men here ready to do almost anything that came in their 
way in any matter whatever, but I found quite to the 
contrary. I found a body of gentlemen who nearly all of 
them, were as anxious as I to do this work right and 
to vote right and to do what they regarded as for the 
best interests of*the state of Ohio. I believe they have 
all done that and I shall regard as the crowning pleas- 
ure of my life the acquaintances I have made in the 
Convention. I would not if I could recall a single ac- 
quaintance that I have made here. I thank you very much. 

Mr. LAMPSON: I offer a resolution. 

The resolution was read as follows: 

Resolution No. 147: 


Resolved, That the thanks of this Convention 
are tendered to the secretary of this Convention, 
Mr. C. B. Galbreath, for his uniform courtesy 
and efficient service. 


The resolution was adopted. 

Mr. MILLER, of Ottawa: I offer a resolution. 
The resolution was read as follows: 
Resolution No. 148: 


Resolved, That the banquet committee be in- 
structed to arrange for the first annual reunion 
of the delegates of this Convention at Put-in- 
Bay, Ohio. 


Mr. MILLER, of Ottawa: On this occasion I desire 
to say that next year will be celebrated at that place the 
one hundredth anniversary of the battle of Lake Erie. 
At that time a monument will be dedicated in commem- 
oration of that event, one of the most important in the 
history of Ohio. The dedication will also be participated 
in by the adjacent states of Michigan, Illinois and Wis- 
consin. At that time the monument will be dedicated and 
arrangements have been made that will bring together 
there men of national reputation. By that time we shall 
have another Ohio president of the United States and we 
will have Governor Anderson and his military staff there, 
where the waters which flow around that beautiful 
archipelago are the purest, and when they have been 
filtered through the vine for which that region is famous 
and properly taken, they will make even the most silent 
delegate loquacious. Those waters flow along the first 
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city in Ohio, the home of Mr. Doty and the headquarters 
of the Progressive Constitutional League. Not far away 
is the greatest rifle range in the world, and next year that 
will be visited by representatives from the whole world, 
including South America, Australia and all the countries 
of Europe. Forty miles to the west-is the home of the 
first politician in the land and we can show the delegates 
a good time. 

The resolution was adopted. 

Mr. HARTER, of Stark: This Convention owes and 
should return a vote of thanks to the historian of the Con- 
vention, Hon. Nelson W. Evans, and I offer a resolution. 

The PRESIDENT: Just withhold that for a mo- 
ment. The motion before the Convention is that of the 
member from Ottawa. 


Mr. STOKES: I move that that invitation be received 
and referred to the committee on reunion. 

The motion was carried. 

Mr. WINN: It seems to me that these proceedings 
in which we are now engaged ought not to be a part of 
the record. 


The PRESIDENT PRO TEM: The chair will rule 
that they are a part of the record. They are in regular 
session and are regularly made and are being adopted or 
rejected. 

Now the member from Stark [Mr. Harter] offers 
a resolution extending the thanks of the Convention to 
our historian, Mr. Evans. 

The resolution was read as follows: 

Resolution No. 149: 


Resolved, That the hearty thanks of the Con- 
vention are due to the Hon. Nelson W. Evans, 
of Scioto county, for the historical service he has 
rendered this body. 


The resolution was adopted. 

Mr. EVANS: Gentlemen of the Convention: I cer- 
tainly thank you for this compliment. I want to say that 
I part with you here with the greatest respect and con- 
sideration for every member of the Convention. I regard 
you all as independent figures. I must confess that I was 
greatly out of patience in the early sessions of the Con- 
vention with my friend Mr. Doty and with President 
Bigelow, but after their votes on the taxation question 
I have forgiven them and taken them to my bosom, and 
while I have been out of patience a good deal with the 
delegate from Medina and the delegate from Defiance I 
think it will be all.over in a day or two. As I say, I 
entertain the highest respect for every member of the 
Convention, and it is very gratifying to me that I have 
the good will and the confidence of so many of the Con- 
vention. I have been disappointed in some things that 
we have done here, but I do not arrogate to myself all 
wisdom and I bow to the will of the majority, and I can 
truthfully say that I go away from this Convention with- 
out a single hostile thought against any single member 
or the body. 

Mr. DOTY: I would like to state and have it go down 
in history that the member from Cuyahoga [HIMSELF] 
and our honored: president have always been and are 
still progressives, while Mr. Evans has just become a 
progressive. 

Mr. FESS: Gentlemen: 
and I want to read it myself. 


I want to offer a resolution 
Whatever has been done 


or whatever has been said, good or bad, is permanently 
recorded here. If ever the time shall come that we pray 
for the power of forgetfulness, there is one person we 
shall have either to blame or to thank that we cannot 
have that prayer answered, for every minute of this 
Convention’s sessions there has been one man who has 
taken in permanent form and made a permanent record, 
as accurately as possibly could be, everything that has 
been said. J deem it an honor to offer a resolution of 
thanks to the only man in the United States who has acted 
in the capacity of official reporter on three constitutional 
conventions. 
The resolution was read as follows: 
. Resolution No. 150: 


Resolved, That the thanks of this Convention 
are due and are hereby tendered to Mr. Clarence 
E. Walker, for the service he has rendered in 
preparing for the future a permanent and accur- 
ate record of these proceedings. 


The resolution was adopted. 

Mr. ANDERSON: Since we are saying such gracious 
things of the older men of the Convention, Judge Dwyer, 
Judge Smith, Judge Peck and Mr. Doty, I want to call 
attention to one of the members who has assisted greatly 
in the work of this Convention. JI am reminded of it 
because I see his picture so often. Wherever you go, 
in the smoking room or anywhere else, the first picture 
that you see is the picture of that gentleman. You would 
hardly recognize it, however. Our president in the early 
days of the Convention referred to some gentleman being 
asked to come from behind the bushes. This man I 
have in mind was formerly behind: the bushes, but he 
has come out from them. Joking aside, no man has 
helped more and no man has more of the confidence of 
this Convention for absolute fairness than Mr. Lampson, 
of Ashtabula county. 

I offer a resolution. 

The resolution was read as follows: 

Resolution No. 151: 


' Resolved, That the thanks of the Constitutional 
Convention be extended to Hon. E. L. Lampson 
for his great assistance in the accomplishment of 
our work not only on the floor of the Convention, 
but also in committee. 


Mr. DOTY [in the chair]: Before the chair puts 
that motion I think he may be pardoned for making a 
short speech on the motion. I think there has been no 
more welcome resolution to myself than that of the 
gentleman from Mahoning. I will really tell you a secret, 
inasmuch as the member from Mahoning has put it so 
that it is necessary for me to say something about it. 
They have given me credit for a good deal that Mr. 
Lampson has done. I do not think there is any member 
of the Convention, without any exception, that has done 
more for the orderly work of the Convention and more 
for its highest efficiency in every department than the 
member from Ashtabula [Mr. Lampson], and it is with 
very great pleasure that I put the resolution. 

The resolution was adopted. 

The PRESIDENT PRO TEM: The chair will recog- 
nize the gentleman from Ashtabula [Mr. Lampson]. 

Mr. LAMPSON: Fellow Delegates: I certainly 
thank you for this unexpected tribute which you have 
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given me upon the motion of my friend from Mahoning 
| Mr. ANDERSON]. In my public life it has always been 
my motto and my aim to give to the public my best 
thought and service, and in so doing I have simply done 
what I thought to be my plain duty. I think it was 
Drummond who said that love was the greatest thing in 
the world, and outside of the lofty example of the Christ 
and the innumerable expressions which we find in the 
homes in the land, I have never seen any higher expres- 
sion of human love than I have seen in parliamentary 
bodies on occasions like this. Why, gentlemen, after 
that struggle over the rules and the modification of the 
rules in the lower house of the national congress when 
upon one side was that great leader Mr. Cannon and 
upon the other side that splendid man Mr. Clark, and the 
two contending forces had fought there week in and 
week out, sometimes saying very bitter things, when the 
end of congress came Mr. Clark, forgetting all of those 
differences over the rules and regulations of congress, 
offered voluntarily a vote of thanks to his opponent, Mr. 
Cannon, and it was adopted, a simple expression that 
after all the love of the human heart is the greatest thing 
in the world. When I came here I thought my friend 
Mr. FitzSimons over there was particularly extreme in 
some of his ideas. He came before one of our com- 
mittees and made what I regarded as a rather extreme 
speech, but as the days have gone on | have come to know 
that the heart of Mr. FitzSimons is greater than his 
strong body. And so, gentlemen, as we go out from 
this Convention we shall go out from it into the world 
outside and I hope and trust with only the fondest recol- 
lections and the strongest friendship for one another. 


The PRESIDENT PRO TEM: The chair will recog- 
nize Mr. FitzSimons. 


Mr. FITZSIMONS: This is so sudden! I want to 
say, however, that this is an epoch in my life that I 
shall always look back upon with fond recollection. We 
came in here on the oth day of last January with no 
other bond to hold us together than that we were Buck- 
eyes and had been selected by our grand and glorious 
old commonwealth to try and do a job to the best of our 
ability in behalf of the state. We met as strangers and 
sized each other up on the spur of the moment. We 
formed some likes and some dislikes, but as we came 
into touch with one another, as friction rose between us 
and we came down to measure each other intellectually, 
there was a new aspect. It was like a new sun rising over 
the hills of Chillicothe. We got to know one another and 
the more we became acquainted the greater our respect 
for each other, and we went on and on cementing 
friendships and respect for each other until now we are 
a compact and solid body against everything that stands 
for wrong. What we are doing here is not for our- 
selves, It is for the generations that will follow us. 
And the minute we began to think of that, we saw that 
we were representatives of our great commonwealth 
and got together as brothers, and we labored together 
for five or six months and we have accomplished our 
work. 

Mr. TANNEHILL: I offer a resolution. 

The resolution was read as follows: 

Resolution No. 152: 


Resolved, That the thanks of this Convention 
are due and the same are hereby tendered to the 


clergymen who have responded to the invitation 
of the president to open the daily sessions of the 
Convention with prayer. 


The PRESIDENT PRO TEM: I would like to an- 
nounce, or rather call attention to, the fact that the An- 
derson resolution of thanks to Mr. Lampson was num- 
beGhusT: 

Resolution 
adopted. 

Mr. HARTER, of Huron: I feel that we owe a vote 
of thanks to the committee on Phraseology, and, indeed, 
to all of the committees who have contributed so much 
to the good work of this Convention. 

The PRESIDENTs PRO TEM: The member from 
Huron [Mr. Harter] moves that we return thanks to all 
of the committees for their work. 

The motion was carried. 

Mr. HARRIS, of Hamilton: I offer a resolution. 

The resolution was read as follows: 

Resolution No. 153: 


No. 152, offered by Mr. Tannehill, was 


Resolved, That the Convention expresses its 
esteem for Colonel Blankner, one of the em- 
ployes of the Convention, and an employe of the 


convention of °73, with the hope that he may, 


enjoy gooc health ‘until, and be of service to, the 
next constitutional convention. 


Mr. MAUCK: I desire to offer an amendment to 
include George Riley, one of the early fathers of the 
Convention and one of the employes who has served us 
faithfully and well and also served in the other conven- 
tion. I ask that he be included. 

The amendment was agreed to and the resolution as 
amended was adopted. 

Mr. ANDERSON: There is one gentleman in this 
Convention who has done a great deal of work which the 
records do not show. The man to whom I refer is a gen- 
tleman of great ability. He is earnest, active, industrious 
worker. A few of us who have seen his work know what 
he has done, but the majority do not because he has not 
taken a very prominent part on the floor. I want to say 
that no man has done more of good, hard, efficient work 
for this Convention than my friend Cassidy and I move 
a vote of thanks to him for that work. 

..The motion was carried. 

Mr. DEFREES: While you are passing bouquets you 
have missed a little bunch. Their work has not been on 
the floor, but there is not a member here who doesn't 
love them for the work that they have done. I speak 
of the bunch that does its work back in the stenographers’ 
room. You know we all love them. 

The PRESIDENT PRO TEM: Did the gentleman 
make a motion or did he just express a sentiment? 


Mr. DEFREES: I move a vote of thanks to them. 
The motion was carried. 
Mr. FESS: I would like to move that we extend to 


our candidates for governor, Messrs. Anderson and Half- 
hill, a vote of thanks for their services and our best 
wishes for their success. 

The motion was carried. 

Mr. PARTINGTON: I now move that we recess 


until 1:15 o’clock p. m. 


The motion was carried. 


—— 
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The Convention was called to order by the president. 


Mr. MILLER, of Crawford: I want to occupy just 
a moment expressing my appreciation to the members of 
the committee on Agriculture for the work they have done 
and the kindness they have shown me. Also I want to 
express my appreciation to the chairman of the com- 
mittee on Public Works and the committee on Banking, 
the committees on which I served, for the many cour- 
tesies that have been extended to me. One of the most 
pleasant things that I shall have to look back to in the 
years that come are the pleasant memories of the many 
kindnesses and courtesies shown to'me in this body. 


Mr. MARRIOTT: In our hurry we have overlooked 
a very important part of the Convention. The press of 
the state, more than any other institution, molds the 
sentiment of the people. No higher calling can fall to 
the lot of a young man than to have an opportunity in 
the education of the people on public questions. No 
greater influence will be exerted in bringing to the peo- 
ple knowledge of the work. of this Convention than that 
exerted by the public press of the state. I therefore, 


in recognition of the able services of the correspondents 
of the state, offer a resolution. 

The resolution was read as follows: 

Resolution No. 154: 


Resolved, That the thanks of the Convention 
are extended to James W. Faulkner and his able 
corps of accredited newspaper correspondents servy- 
ing in this Convention, for their uniform cour- 
tesy, kindness to, and fair treatment of, the mem- 
bers of the Convention and the work sought to 
be accomplished by this body, and we bespeak 
for them each and all the greatest measure of 
success in their noble calling. 


The printed form of Resolution No. 133—Mr. Doty, 
having been sent to the Convention, the president and 
secretary and nearly all of the members signed the same 
at the table on which the first constitution of Ohio was 
signed in Chillicothe, September 29, 1802. 

|The portion of the resolution containing the amend- 
ments submitted to the people with the names of the 
members signing the same is found in the APPENDIX. | 

On- motion of Mr. Doty the Convention then adjourned 
until two o’clock Thursday, June 6, 1912. 


EIGHTY-FIRST DAY 


AFTERNOON SESSION. 


TuurspAy, June 6, 1912. 


The Convention met pursuant to adjournment and was 
called to order by the president. 

Mr. PECK: I am informed that the committtee on 
Submission and Address is not quite ready to report and 
that they ask an extra half hour. I move that the Con- 
vention recess for one-half hour. 

The motion was carried-and the Convention recessed 
accordingly, resuming its session at the time indicated. 

Mr. LAMPSON: I offer a resolution. 

The resolution was read as follows: 

Resolution No. 155: 


Resolved, by the Constitutional Convention of 
Ohio, That an address to the people be and is 
hereby authorized to read as follows: 


ADDRESS TO THE PEOPLE. 


To the people of the state of Ohio: 

The Fourth Constitutional Convention, having 
been authorized to draft a partial or complete re- 
vision of the fundamental law of the state, hereby 
announces the conclusion and result of its labors. 

Forty-one amendments to the constitution have 
been agreed to. These, with an amendment on 
schedule, will be submitted to popular vote, Sep- 
tember 3, 1912. 

The form of the ballot will permit a separate 
vote on each amendment, and a majority of the 
votes cast upon any amendment will be sufficient 
for its adoption, 

The members of the Convention appreciate pro- 
foundly the honor of the service they were called 
to render, and await, with hope of approval, the 
verdict of a sovereign people. 

A facsimile of the ballot to be used at the spe- 
cial election and the text of each amendment to be 
submitted, accompanied by explanatory matter au- 
thorized by the Convention, are herewith set forth. 


Mr. LAMPSON: Now I suggest that the secretary 
read the article and section simply and then omit the 
text and read the explanation. 

Mr. THOMAS: And I suggest that we approve or 
disapprove as we go along. 

The PRESIDENT: The members will understand 
that this report gives the text of each amendment in its 
order and then follows the address. 

Mr. LAMPSON: I suggest that if there is no ob- 
jection at the conclusion of the reading of each state- 
ment that it be considered as adopted. 

The PRESIDENT: Is there any objection to that? 

Mr. HALFHILL: I want to discuss the preliminary 
portion of that report. 

The PRESIDENT: The matter is open for discus- 
sion, and the member from Allen is recognized. 


Mr. HALFHILL: I have not seen the report and I 
do not know whether I can repeat it correctly. 

Mr. STILWELL: It occurs to me that in the first 
line of the resolution the word “Fourth” has been left 
out. 

Mr. DOTY: It was left out purposely. This is a 
Constitutional Convention, not the Fourth Constitutional 
Convention. ; 

Mr. STILWELL: Why do you refer to it later on? 

Mr. DOTY: We ought not. 

Mr. STILWELL: .There is a mistake in one place 
or the other then. 

Mr. HALFHILL: I move to strike out of the fourth 
paragraph of the address the following: ‘With hope of 
approval,”. 

There are some parts of our work here which a 
number of ‘us do not agree to. A majority of the work 
we hope will meet with approval, but all we have to do 
is to submit this matter to the people. I do not see any 
reason why we should put that argument in there, be- 
cause there are some things that this Convention has 
done that I will not support, although I will support a 
majority of the amendments. 

Mr. WINN: I hope those words will not be stricken 
out. It may be true that some of us will not support 
every change in the constitution or every addition to it, 
but it required a majority of those who constitute this 
body to enact any of these proposals, and that majority 
for that purpose becomes the Convention. We deal in 
majorities and when a majority of this Convention says 
it awaits with hope the approval by the people the Con- 
vention does it. I ask the yeas and nays on this and if 
a majority of the members want these words to remain 
I want them to go on record as saying so. 

Mr. PECK: I move the previous question on this 
matter. 

The main question was ordered. 

The PRESIDENT: The question is on striking out 
the words “with hope of approval,” and on that the yeas 
and nays have been demanded. 

The yeas and nays were taken, and resulted—yeas 32, 
nays 65, as follows: 


Those who voted in the affirmative are: 


Antrim, Halfhill, Norris, 
Brattain, Harter, Stark, Nye, 
Brown, Lucas, Johnson, Williams, Peters, 
Brown, Pike, Kehoe, Pierce, 
Cody, Kerr, Read, 
Collett, King, Riley, 
Colton, Knight, Stokes, 
Crites, Kramer, Taggart, 
Cunningham, Malin, Tallman, 
Dunlap, Miller, Fairfield, Walker. 
Dunn, Moore, 

Those who voted in the negative are: 
Baum, Crosser, Earnhart, 
Beatty, Morrow, Davio, Eby, 
Beyer, DeFrees, Elson, 
Brown, Highland, Donahey, Fackler, 
Cassidy, Doty, Farrell, 
Cordes, Dwyer, FitzSimons, 
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Fluke, Kunkel, Roehm, 
Fox, Lambert, Shaffer, 
Hahn, Lampson, Smith, Geauga, 
Halenkamp, Leete, Smith, Hamilton, 
Harbarger, Leslie, Solether, 
Harris, Ashtabula, Longstreth, Stevens, 
Harter, Huron, Ludey, Stilwell, 
Henderson, Marshall, Tannehill, 
Hoffman, McClelland, Tetlow, 
Holtz, Miller, Crawford, Thomas, 
Hoskins, Miller, Ottawa, Watson, 
Hursh, Okey, Weybrecht, 
Johnson, Madison, Partington, Winn, 
Jones, Peck, Wise, 
Keller, Pettit, Mr. President. 
Kilpatrick, Redington, 


So the amendment was lost: 

Mr. LAMPSON: I do not know but what the word 
“Fourth” should come out. 

Mr. CASSIDY: I think not. In the address to the 
people it is proper to let it remain. 

Mr. LAMPSON: Then I withdraw the suggestion. 

Mr. COLTON: I move that we insert the word 
“general” before the word “approval” so as to make it 
read “with hope of general approval.” 

The amendment was not agreed to. 

Mr. STOKES: It seems to me that we should add 
at the end of the words “Constitutional Convention” the 
words “of 1912” and then eliminate the “Fourth”. I 
move that as an amendment. 

The PRESIDENT: The resolution has that date. 

Mr. STOKES: Then I withdraw the motion. 

The following part of the address was then read. 


) 
ARTICLE I. 


Sec. 5. The right of trial by jury shall be in- 
violate, except that, in civil cases, laws may be 
passed to authorize the rendering of a verdict by 
the concurrence of not less than three-fourths 
of the jury. 

Under this amendment no change is made in the 
right or method of trial by jury in criminal cases. 
but if the law-making body so desires, provision may 
be made that in civil cases a verdict may be rendered 
in the event that not less than nine of the jurymen 
agree thereon. 


Mr. DWYER: 
“thereof ?” 

Mr. PECK: No; the word “thereon” is the best word. 

Mr. DWYER: I am willing to let it go as it is then. 

The PRESIDENT: The member doesn’t insist on 
the change. 

Mr. PIERCE: Take that article I, where it says “ex- 
cept that.” Why would it not be well to just simply 
use the word “but” and strike out the words “except 
that’? 

Mr. LAMPSON: A proposal cannot be amended. 
is only the address that we are considering. 

The PRESIDENT: That will be the ruling of the 
chair. 

Mr. JONES: It occurs to me that the first word in 
this explanation is not a very appropriate one. The word 
is “Under”. I think “By” would be better and I move 
that the change be made. 

The motion was carried and the word “By” substi- 
tuted for the word “Under”. 


Should not that word ‘thereon’ be 


It 


Mr. HARBARGER: I call attention to the phrase 
“lawmaking body.’ Does that interfere with the initia- 
tive and referendum? 

Mr. CASSIDY: No, sir. It.could not. It covers 
both the legislature and the initiative and referendum. 


The PRESIDENT: If there is no further objection 
the secretary will read the next portion of the report. 


ARTICLE I. 


Sec. 9. All persons shall be bailable by suffi- 
cient sureties, except those charged with murder 
in the first degree, where proof is evident or the 
presumption great. Excessive bail shall not be 
requited; nor excessive fines imposed; nor cruel 
and unusual punishments inflicted; nor shall life 
be taken as a punishment for crime. Until other- 
wise provided by law, persons convicted of crimes 
heretofore punishable by death shall be punished 
by imprisonment in the penitentiary during life. 

The foregoing amendment, if adopted by the elec- 
torate of the state, will substitute life imprisonment 


for the death penalty. There will be no more legal 
executions in the state for crime of any kind. 


The PRESIDENT: If there is no objection that will 
be considered as adopted. 
The next portion of the resolution was read as follows: 


ARTICLE I. 


Sec. 10. Except in cases of impeachment, 
cases arising in the army and navy, or in the mili- 
tia when in actual service in time of war or pub- 
lic danger, and cases involving offenses for which 
the penalty provided is less than imprisonment in 
the penitentiary, no person shall be held to answer 
for a capital, or otherwise infamous, crime, unless 
on presentment or indictment of a grand jury; 
and the number of persons necessary to constitute 
such grand jury and the number thereof -neces- 
sary to concur in finding such indictment shall be 
determined by law. In any trial, in any court, the 
party accused shall be allowed to appear and de- 
fend in person and with counsel; to demand the 
nature and cause of the accusation against him, 
and to have a copy thereof; to meet the witnesses 
face to face, and to have compulsory process to 
procure the attendance of witnesses in his be- 
half, and a speedy public trial by an impartial 
jury of the county in which the offense is alleged 
to have been committed; but provision may be 
made by law for the taking of the deposition by the 
accused or by the state, to be used for or against 
the accused, of any witness whose attendance can 
not be had at the trial, always securing to the 
accused means and the opportunity to be present 
in person and with counsel at the taking of such 
deposition, and to examine the witness face to 
face as fully and in the same manner as if in court. 
No person shall be conipelled, in any criminal 
case, to be a witness against himself; but his fail- 
ure to testify may be considered by the court and 
jury and may be made the subject of comment by 
counsel. No person shall be twice put in jeopardy 
for the same offense. ‘ 
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This amendment proposes: 


First. That the number of persons to constitute a 

grand jury and the number necessary to concur in find- 
in an indictment shall be determined by law. At pres- 
ent a grand jury is composed of fifteen persons, at 
least twelve of whom are necessary to concur in find- 
ing an indictment. 
Second. . Provision may be made by law for the 
taking by the accused and also by the state of the 
deposition of any witness whose attendance cannot 
be had at the trial. It is also provided in the amend- 
ment that if such depositions are taken, the means 
and the opportunity must always be secured to the 
~accused .to be present in person and with counsel at 
such taking and to examine the witness, whose depo- 
sition is so being taken, in the same, manner as if 
present in court. 

Third. This amendment further provides that if 
the accused fails to testify such failure may be con- 
sidered by the court and jury and may be made the 
subject of comment by counsel, none of which may 
be done at present. 


The PRESIDENT: If there is no objection that por- 
tion will be considered as adopted. 
The next portion of the resolution was read.as follows: 


ARTICLE I. 


Sec. 16. All courts shall be open, and every 
person, for an injury Uone him in his land, goods, 
person, or reputation, shall have remedy by due 
course of law,-and shall have justice administered 
without denial or delay. Suits may be brought 
against the state, in such courts and in such man- 
ner, as may be provided by law. 

Under our present system of procedure persons hav- 
ing debatable claims against the state must either have 
them allowed by the general assembly or must secure 
permission by special law to bring suit against the 
state. To simplify this and to prevent unnecessary 
legislation this amendment is proposed. If adopted, 
it will authorize individuals to bring suit, under gen- 
eral laws, against the state the same as against private 
persons. 


Mr. PECK: I don’t like that word “debatable”, .I 
think that ought to be “disputed.” 
The amendment was put in writing and read as fol- 
lows: 
Strike out the word “debatable” and insert in 
lieu thereof “disputed.” 


The amendment was agreed to. 

Mr. HOSKINS: Does this convey the idea that leg- 
islation is necessary to confer that right, or is the right 
given by this article itself? I don’t think the latter part 
is clear. The amendment says that the legislature shall 
provide the method of bringing suit. Will the amend- 
ment itself confer the right to bring the suit? 

Mr. PECK: The amendment does confer that right. 

Mr. STOKES: I offer the following amendment. 

The amendment was read as follows: 

Article I, section 16, strike out “under general 
laws,” change period to comma at end of pro- 
posal and insert: “in such courts and in such 
manner as may be provided by law.” 

Mr. PECK: Those words “under general laws’ 


should come out. 
Mr. STOKES: Strike out the words “general laws” 


and leave it as it is then. 


’ 


The SECRETARY [reading]: If adopted, it will 
authorize individuals to bring suit against the state the 
same as against private persons in such courts and in 
such manner as may be provided by law. 

The amendment was agreed to. 

The PRESIDENT: If there is no further objection 
the foregoing portion of the resolution will be adopted. 

The next portion of the resolution was read as fol- 
lows: 

ARTICLE I. 


SEc. 19a. The amount-of damages recoverable 
by civil action in the courts for death caused by 
the wrongful act, neglect, or default of another, 
shall not be limited by law. 

This amendment forbids the placing of any limit on 
the amount of damages: recoverable for death by 
wrongful act or neglect of another. This same pro- 
vision appears in the constitution of a number of 
states, and it has been the constitutional law of New 
York and Pennsylvania for years. 


Mr. ROEHM: I had. understood there was to be no 
argument made. I had prepared a very fine argument 
for Proposal No. 242, but I bowed to the will of the’ 
committee. 

Mr. HOSKINS: I desire to have time to write out 
an amendment to‘strike Out that sentence. 

Mr. PECK: Notwithstanding that it is argumenta- 
tive, I think that it is proper to go in there. 

Mr. LAMPSON: It is not necessarily an argument 
either way. It is simply information. 

Mr. PEGK: And very proper information. 

Mr. KING: Then you should put in the states in 
which there is a limitation. 

The amendment of Mr. Hoskins was read as follows: 


Strike out the last sentence beginning with the 
word “This”. 


Mr. HOSKINS: The sentence is clearly argumenta- 
tive, and if we start in on that proposition we shall have 
no end to it. If we are going to give the states in which 
there is‘no limitation then we should give the states in 
which there is a limitation. 

Mr. PECK: I do not think that follows: 

The amendment was agreed to. 

Mr. FACKLER: I offer an amendment. 


‘’The amendment was read as follows: 


Article I, section 19a, after the word “recovy- 
erable” insert “in the courts,”’. 


Mr. WINN: What words are left out by that Hos- 
kins amendment? 

The PRESIDENT: 
last sentence. 

Mr. WINN: In the proposal the word “default” is 
used. It should be repeated in the explanation. 

‘The amendment offered by Mr. Fackler was agreed to. 

Mr. JONES: It occurs to me that the purpose of 
this proposed amendment should be stated in the explana, 
tion. The average voter will not know whether there is 
a limitation at present or not. It should be stated that 
this amendment is to remove the present limitation upon 
the right to recover. 

Mr. PECK: I am quite of the opinion that this ar- 
ticle explains itself as well as could be. 


It leaves out the whole of the 
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Mr. WINN: I agree with the gentleman from Fay- 
ette, that that explanation should be rewritten. I move 
that the explanation to this portion be referred to a select 
committee of three to be appointed by the president to 

‘report as soon as possible. 

Mr. CASSIDY: What has been read from the desk 
has been written by the author of the proposal, Mr. An- 
derson,. 

Mr. WINN: But all of the words have been taken 
out of it. 

Mr. CASSIDY: It was his pet proposal and the com- 
mittee didn’t want to change any part of it. 

The motion to appoint the committee was carried and 
the president appointed Mr. Winn, Mr. Hoskins and Mr. 
King on said committee. 

The PRESIDENT: If there is no further objection 
the matter will be passed informally until the committee 
is ready to report and the secretary will read the next 
section. 

The next section was read as follows: 


( 


ARTICLE I. 


Sec. 1. The legislative power of the state shall 
be vested in a general assembly consisting of a 
senate and house of representatives but the people 
reserve to themselves the power to propose to the 
general assembly laws and amendments to the con- 
stitution, and to adopt or reject the same at the 
polls on a referendum vote as hereinafter pro- 
vided. They also reserve the power to adopt or 
reject any law, section of any law or any item in 
any law appropriating money passed by the gen- 
eral assembly, except as hereinafter provided; and 
independent of the general assembly to propose 
amendments to the constitution and to adopt or 
reject the same at the polls. The limitations ex- 
pressed in the constitution, on the power of the 
general assembly to enact laws, shall be deemed 
limitations on the power of the people to enact 
laws. 

Sec. 1a. The first aforestated power reserved 
by the people is designated the initiative, and the 
signatures of ten per centum of the electors shall 
be required upon a petition to propose an amend- 
ment to the constitution. When a petition signed 
by the aforesaid required number of electors, shall 
have been filed with ‘the secretary of state, and 
verified as herein provided, proposing an amend- 
ment to the constitution, the full text of which 
shall have been set forth in such petition, the sec- 
retary of state shall submit for the approval or 
rejection of the electors, the proposed amendment, 
in the manner hereinafter provided, at the next 
succeeding regular or general election in any year 
occurring subsequent to ninety days after the 
filing of such petition. The initiative petitions, 
above described, shall have printed across the top 
thereof: “Amendment to the constitution pro- 


posed by initiative petition to be submitted di-}. 


rectly to the electors.” 

Sec. tb. When at any time, not less than ten 
days prior to the commencement of any session 
of. the general assembly, there shall have been 


the People. 


filed with the secretary of state a petition signed 
by three per centum of the electors and verified 
as herein provided, proposing a law, the full text 
of which shall have been set forth in such petition, 
the secretary.of state shall transmit the same to 
the general assembly as soon as it convenes. If 
said proposed law shall be passed by the general 
assembly, either as petitioned for or in an 
amended form, it shall be subject to the referen- 
dum. If it shall not be passed, or if it shall be 
passed in an amended form, or if no action shall 
be taken thereon within four months from the 
time it is received by the general assembly, it shall 
be submitted by the secretary of state to the 
electors for their approval or rejection at the next 
regular or general election, if such submission 
shall be demanded by supplementary petition veri- 
fied as herein provided and signed by not less 
than three per centum of the electors in addition 
to those signing the original petition, which sup- 
plementary petition must be signed and filed with 
the secretary of state within ninety days after the 
proposed law shall have been rejected by the gen- 
eral assembly or after the expiration’ of such 
term of four months, if no action has been taken 
thereon, or after the law as passed by the general 
assembly shall have been filed by the governor in 
the office of the secretary of state. The proposed 
law shall be submitted in the form demanded by 
such supplementary petition, which form shall be 
either as first petitioned for or with any amend- 
ment or amendments which may have been in- 
corporated therein by either branch or by both 
branches, of the general assembly. If a proposed 
law so submitted is approved by a majority of the 
electors voting thereon, it shall be the law and 
shall go into effect as herein provided in lieu of 
any amended form of said law which may have 
been passed by the general assembly, and such 
amended law passed by the general assembly shall 
not go into effect until and unless the law pro- 
posed by supplementary petition shall have been 
rejected by the electors. All such initiative pe- 
titions, last above described, shall have printed 
across the top thereof, in case of proposed laws: 
“Taw proposed by initiative petition first to be 
submitted to the general assembly”. Ballots shall 
be so printed as to permit an affirmative or nega- 
tive vote upon each measure submitted to the 
electors. Any proposed law or amendment to the 
constitution submitted to the electors as provided 
in section ra and section tb, if approved by a 
majority of the electors voting thereon, shall take 
effect thirty days after the election at which it 
was approved and shall be published by the sec- 
retary of state. If conflicting proposed laws or 
conflicting proposed amendments to the constitu- 
tion shall be approved at the same election. by a 
majority of the total number of votes cast for 
and against the same, the one receiving the high- 
est number of affirmative votes shall be the law, 
or in the case of amendments to the constitution 
shall be the amendment to the constitution. No 
law proposed by initiative petition and approved 
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by the electors shall be subject to the veto of the 
governor. 


Sec. ic. The second aforestated power reserved 
by the people is designated the referendum, and 
the signatures of six per centum of the electors 
shall be required upon a petition to order the 
submission to the electors of the state for their 
approval or rejection, of any law, section of any 
law or any item in any law appropriating money 
passed by the general assembly. No law passed 
by the general assembly shall go into effect until 
ninety days after it shall have been filed by the 
governor in the office of the secretary of state, ex- 
cept as herein provided. When a petition, signed 
by six per centum of the electors of the state and 
verified as herein provided, shall have been filed 
with the secretary of state within ninety days af- 
ter any law shall have been filed by the governor 
in the office of the secretary of state, ordering 
that such law, section of such law or any item in 
such law appropriating money be submitted to 
the electors of the state for their approval or re- 
jection, the secretary of state shall submit to the 
electors of the state for their approval or rejec- 
tion such law, section. or item, in the manner 
herein provided, at the next succeeding regular or 
general election in any year occurring subsequent 
to sixty days after the filing of such petition, and 
no such law, section or item shall go into effect 
, until and unless approved by a majority of those 
voting upon the same. If, however, a referendum 
petition is filed against any such section or item, 
the remainder of the law shall not thereby be pre- 
vented or delayed from going into effect. 

Sec. 1d. Laws providing for tax levies, ap- 
propriations for the current expenses of the state 
government and state institutions, and emergency 
laws necessary for the immediate preservation of 
the public peace, health or safety, shall go into 
immediate effect. Such emergency laws upon a 
yea and nay vote must receive the vote of two- 
thirds of all the members elected to each branch 
of the general assembly, and the reasons for such 
necessity shall be set forth in one section of the 
law, which section shall be passed only upon a yea 
and nay vote, upon a separate roll call thereon. 
The laws mentioned in this section shall not be 
subject to the referendum. 

Src. Ie. The powers defined herein as the 
“Gnitiative’ and “referendum” shall not be used 
to pass a law authorizing any classification of 
property for the purpose of levying different rates 
of taxation thereon or of authorizing the levy of 
any single tax on land or land values or land 
sites at a higher rate or by a different rule than 
is or may be applied to improvements thereon or 
to personal property . 

Sec. tf. The initiative and referendum pow- 
ers are hereby reserved to the people of each mu- 
nicipality on all questions which such municipali- 
ties may now or hereafter be authorized by law 
to control by legislative action; such powers shall 
be exercised in the manner now or hereafter pro- 
vided by law. 


Sec. 1g. Any initiative, supplementary or ref- 
erendum petition may be presented in separate 
parts but each part shall contain a full and cor- 
rect copy of the title, and text of the law, section 
or item thereof sought to be referred, or the pro- 
posed law or proposed amendment to the con- 
stitution. Each signer of any initiative, supple- 
mentary or referendum petition must be an elec- 
tor of the state and shall place on such petition 
after his name the date of signing and his place 


‘of residence. A signer residing outside of a mu- 


nicipality shall state the township and county in 
which he resides. A resident of a municipality 
shall state in addition to the name of such munici- 
pality, the street and number, if any, of his resi- 
dence and the ward and precinct in which the 
same is located. The names of all signers to such 
petitions shall be written in ink, each signer for 
himself. To each part of such petition shall be 
attached the affidavit of the person soliciting the 
signatures to the same, which affidavit shall con- 
tain a statement of the number of the signers of 
such part of such petition and shall state that each 
of the signatures attached to such part was made 
in the presence of the affiant, that to the best of 
his knowledge and belief each signature on such 
part is the genuine signature of the person whose 
name it purports to be, that he. believes the per- 
sons who have signed it to be electors, that they so 
signed said petition with knowledge of the con- 
tents “thereof, that each signer signed the same 
on the date stated opposite his name; and no other 
affidavit thereon shall be required. The petition 
and signatures upon such petitions, so verified, 
shall be presumed to be in all respects sufficient, 
unless not later than forty days before the elec- 
tion, it shall be otherwise proved and in such event 
ten additional days shall be allowed for the filing 
ot additional signatures to such petition. No 
law or amendment to the constitution submitted 
to the electors by initiative and supplementary 
petition and receiving an. affirmative majority of 
the votes cast thereon, shall be held unconstitu- 
tional or void on account of the insufficiency of 
the petitions by which such submission of the 
same was procured; nor shall the rejection of any 
law submitted by referendum petition be held in- 
valid for such insufficiency. Upon all initiative, 
supplementary and referendum petitions pro- 
vided for in any of the sections of this article, 
it shall be necessary to file from each of one-half 
of the counties of the state, petitions bearing the 
signatures of not less than one-half of the desig- 
nated percentage of the electors of such county. 
A true copy of all laws or proposed laws or pro- 
posed amendments to the constitution. together 
with an argument or explanation, or both, for, 
and also an argument or explanation, or both, 
against the same, shall be prepared. The person 
or persons who prepare the argument or explana- 
tion, or both, against any law, section or item, 
submitted to the electors by referendum petition, 
may be named in such petition and the persons 
who prepare the argument or explanation, or both, 
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for any proposed law or proposed amendment to 
the constitution may be named in the petition pro- 
posing the same. The person or persons who 
prepare the argument or explanation, or both, for 
the law, section or item, submitted to the electors 
by referendum petition, or against any proposed 
law submitted by supplementary petition, shall be 
named by the general assembly, if in session, and 
if not in session then by the governor. The sec- 
retary of state shall cause to be printed the law, 
or proposed law, or proposed amendment to the 
constitution, together with the arguments and ex- 
planations, not exceeding a total of three hundred 
words for each, and also the arguments and ex- 
planations, not exceeding a total of three hundred 
words against each, and shall mail, or otherwise 
distribute, a copy of such law, or proposed law, 
or proposed amendment to the constitution, to- 
gether with such arguments and explanations for 
and against the same to each of the electors of 
the state, as far as may be reasonably possible. 
Unless otherwise provided by law, the secretary 
of state shall cause to be placed upon the ballots, 
the title of any such law, or proposed law, or pro- 
posed amendment to the constitution, to be sub- 
mitted. He shall also cause the ballots so to be 
printed as to permit an affirmative or negative 
vote upon each law, section of law, or item in a 
law appropriating money, or proposed law, or pro- 
posed amendment to the constitution. The style 
of all laws submitted by initiative and supple- 
mentary petition shall be: “Be it enacted by the 
people of the state of Ohio,” and of all constitu- 
tional amendments: “Be it resolved by the peo- 
ple of the state of Ohio.” The basis upon which 
the required number of petitioners in any case 
-shall be determined shall be the total number of 
votes cast for the office of governor at the last 
preceding election therefor. The foregoing pro- 
visions of this section shall be self-executing, ex- 
cept as herein otherwise provided. Laws may be 
passed to facilitate their operation, but in no way 
limiting or restricting either such provisions or 
the powers herein reserved. 


SCHEDULE. 


The foregoing amendment, if adopted by the 
electors, shall take effect October 1, 1912. 


The purpose of this amendment is to enable the 
people to propose amendments to the constitution, to 
propose laws to the general assembly for enactment 
and also to enable the electors to require any law 
passed by the general assembly to be submitted to a 
popular vote. 


The amendment provides: 


1. That if ten per centum of the electors sign a 
petition to be filed with the secretary of state pro- 
posing an amendment to the constitution, such pro- 
posed amendment shall be submitted to the electors 
at the next election held subsequent to ninety days 
after the filing of such petition. If the majority of 
those voting upon the proposed amendment vote in 
the affirmative, the amendment becomes a part of the 
constitution. i 

2. That if at any time not less than ten days prior 
to the commencement of any session of the general 
assembly three percentum of the electors shall sign 


a petition proposing a bill and shall file the same 
with the secretary of state, it shall be transmitted “by 
him to the general assembly. If the general assembly 
passes the bill as petitioned for, it shall become a 
law, subject always to, the referendum as hereinafter 
defined. If the general assembly fails to pass the law 
petitioned for, or passes it in an amended form, a 
petition containing the signatures of three per centum 
of the electors in addition to the original three per 
centtm may require the submission to the voters for 
approval or rejection of the law originally petitioned 
for, or as modified by any of the amendments pro- 
posed by the general assembly. If a majority of those 
voting’ on the proposed measure vote in favor of it 
then it shall become a law and the law passed by the 
legislature, if any, pursuant to the petition presented 
to the general assembly shall become void. 

3.. That at any time within ninety days after a law 
passed by the general assembly has been filed with 
the secretary of state, six per centum of the electors 
may sign and file with the secretary of state a pe- 
tition demanding the submission of such law to the 
people at their next election for their approval or 
rejection. If a majority of those voting upon the 
measure vote against the same, it shall be void. 

4. That laws providing for tax levies, appropria- 
tions for the current expenses of the state govern- 
ment and institutions and emergency laws necessary 
for the immediate preservation of the public peace, 
health or safety shall go into effect immediately if 
they receive a two-thirds vote of all the members 
elected to the general assembly. 

5. That the initiative and referendum shall not be 
used to pass laws authorizing the classification of 
property for taxation or for the levy of any single 
tax on land or land values. It provides that the 
initiative and referendum powers are reserved to the 
people of each municipality to be exercised in the 
manner now or hereafter provided by law. 

6. That each of one-half of the counties of the 
state must furnish the signatures of not less than one- 
half of the designated percentage of the electors of 
such county. 

7. That a true copy of all laws or proposed laws 
or proposed amendments to the constitution and an 
argument for or against the same shall be prepared 
and mailed as far as possible to all of the electors of 
the state. 

8. That if this amendment is approved by the peo- 
ple it becomes effective as an amendment to the con- 
stitution on October 1, 1912. 


Mr. HALFHILL: I move that the statement be 
added that the proposal does not prohibit an initiative 
petition being filed for an amendment to the constitution 
so as to establish the single tax. ; 

Mr. DOTY: I make the point of order that the 
amendment is not in writing. 

The PRESIDENT PRO TEM [Mr. Kivparricx]: 
Put the amendment in writing. 

Mr. HALFHILL: I will write it out. 

Mr. SMITH, of Hamilton: I move that the amend- 
ment be laid on the table. 

Mr. DOTY: That motion is out of order because the 
gentleman is just reducing that amendment to writing 
and it is not an amendment until so written, 

Mr. SMITH, of Hamilton: I insist that my motion 
shall prevail. I want to renew it after the amendment 
is written out. 

Mr. DOTY: 
ber has not the floor to make the motion. 
man from Allen has the floor. 

The PRESIDENT PRO TEM: I thought we were 
going forward until he reduced it to writing, but if you 


I make the point of order that the mem- 
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so desire we can wait. The chair will rule, however, 
that we will wait until the gentleman from Allen has 
reduced his amendment to writing. 

Mr. STOKES: I wish to offer an amendment in line 
four of section 1, which says “the next election.” I 
want to add “regular or general election.” 

The PRESIDENT PRO TEM: 
der at this time. 

Mr. CASSIDY: The committee had that matter up 
and decided to leave the words as they are. 

_ The amendment by Mr. Halfhill was reduced to writ- 
ing by this time and was read as follows: 


You are out of or- 


Article II, section 1. 


Add to the explanation: “The proposal does 
not inhibit the use of the initiative petition for 
the purpose of amending the constitution to per- 
mit the classification of property for taxation pur- 
poses or to establish the single tax or exclusive 
land tax,” 


Mr. PECK: I hope that amendment won’t prevail. 
Why don’t you say that this hasn’t got the ten com- 
mandments in it? 

Mr. HALFHILL: Parliamentary rules do not per- 
mit me to unceremoniously express myself on that. 

Now, gentlemen, you ought at least be fair to your- 
selves, as well as to the electors of the state of Ohio. 
We introduced an amendment to the proposal whereby we 
attempted to prevent the use of the initiative petition 
for the purpose of amending the constitution so that you 
could either classify property or establish the single or 
exclusive land tax. Now, in the compromise the gen- 
tlemen on the other side of it had all the best of the ar- 
rangement. They have the proposal before you in form 
so it is an absolute failure to do what we attempted to 
do. It is so much of a failure that if time permitted I 
would like to read you what the single tax journals say 
about what we have done here. They make fun of it. 
They show that we have directed our attention to the 
single tax or exclusive land tax, that we have laid down 
in the face of the singletaxers and that we have done 
nothing except to inhibit the passing of a statute. Were 
I in favor of the uniform rule of taxation on property 
the way you gentlemen have’ voted here, I would be 
ashamed to go out to the people of Ohio with this sort 
of a milk-and-water proposition. Strike it out alto- 
gether, as the good brother from Summit [Mr. Reap] 
proposes, or do something else. Don’t be made the laugh- 
ingstock of the singletaxers in this Convention and in 
the country at large. I tried to have the proposal 
amended. I failed in'that, but at least let the people 
of Ohio know that you have submitted here that which 
provides only against the passing of statutory classifica- 
tion or statutory single tax. You ought to have put a 
constitutional inhibition in the proposal itself if you in- 
tended to do anything worth while, but inasmuch as you 
have not put it in there at least make a reasonable ex- 
planation of it. That is the situation. I maintain that 
on a question like taxation the sovereign power of the 
state ought to be exercised through the legislature, and 
I think that any constitutional amendment ought to be 
submitted through the legislature and not by initiative 
petition. That is where all the trouble has come from 
in Oregon, and while a good many of us may not realize 
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the distinction, yet it is very apparent that when you 
submit three or four constitutional amendments relating 
to taxation and submit them by initiative petition it is 
very easy to confuse the electors. Therefore, I think 
we ought to have put in this proposal the prohibition 
that no amendment to the constitution can be submitted 
except through the legislature, when such amendment 
relates to the great power of taxation. But we did not 
do that. Now at least be consistent enough to take both 
sides of the question. If you are going to refer to it at 
all state the whole situation. 

Mr. STILWELL: What trouble do you refer to in 
Oregon? 

Mr. HALFHILL: I refer to the forty-odd constitu- 
tional amendments to be submitted. 

Mr. STILWELL: Do you object to the people doing 
that out there? 

Mr. HALFHILL: Yes, I do, because I think these 
amendments should be submitted by the legislature and 
not by initiative petition. 

Mr. CASSIDY: A point of order. What has all this 
to do with amending this report? 

The PRESIDENT PRO TEM: The point is well 
taken and the gentleman will confine himself to the mat- 
ter before the Convention. , 

Mr. DOTY: I rise to a point of order. 
man’s time is up. ei 

Mr. PECK: Is the time of the gentleman up? 

The PRESIDENT PRO TEM: Yes; and I recog- 
nize the gentleman from Cincinnati [Mr. SmitH]. 

Mr. SMITH, of Hamilton: I move that the amend- 
ment be laid on the table. 

Mr. HALFHILL: On that I demand the yeas and 
nays. 

The yeas and nays were taken, and resulted—yeas 67, 
nays 28, as follows: . 

Those who voted in the affirmative are: 


Beatty, Wood, 


The gentle- 


Harter, Huron, Partington, 


Beyer, Henderson, Peck, 
Cassidy, Hoffman, Peters, 

Cody, Hursh, Pettit, 

Crites, Johnson, Madison, Pierce, 
Crosser, Johnson, Williams, Read, 3 
Davio, Kehoe, Roehm, 
DeFrees, Keller, Shaffer, 
Donahey, Kerr, Smith, Geauga, 
Doty, Kilpatrick, Smith, Hamilton, 
Dunn, Knight, Solether, 
Dwyer, Kramer, Stilwell, 
Earnhart, Kunkel, Stokes, 

Elson, Lambert, Tallman, 
Fackler, Leete, Tannehill, 
Farrell, Leslie, Tetlow, 
FitzSimons, Ludey, Thomas, 
Fluke, Malin, Wagner, 

Fox, McClelland, Weybrecht, 
Hahn, Miller, Crawford, Winn, 
Halenkamp, Miller, aFirfield, Wise, 
Harbarger, Moore, Mr. President. 


Harris, Ashtabula, 


Those who voted in the negative are: 


Antrim, Cunningham, Lampson, 
Baum, Dunlap, Longstreth, 
Beatty, Morrow, Eby, Marriott, 
Brattain, Evans, Marshall, 
Brown, Pike, Halfhill, Miller, Ottawa, 
Collett, Jones, Norris, 
Colton, King, Nye, 
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Okey, Stevens, Walker, 
Riley, Taggart, Watson. 
Stalter, 


So the nation to table was carried. 
Mr. STOKES: I offer an amendment. 
The amendment was read as follows. 


After the word “next” in line 4 add “regular 
or general”, 


Mr. STOKES: These amendments can only be sub- 
os at a regular or general election under the pro- 
posal. 

The statement says that they can be submitted at the 
next election, which may be a special election, and that 
would be misleading. I put in the words “regular or gen- 
eral” to make the statement comply with the proposal. 

Mr. CROSSER: When I drew this statement I had 
the words suggested by the gentleman from Montgomery, 
but upon further reflection the committee thought it 
Was unnecessary to use the words “regular or general,” 
because the people generally understand that the next 
election means the next general or regular election which 
shall follow, and this is in the proposal itself. Your 
position would be entirely well taken if it were not for 
that. I was thoroughly satisfied with the language as 
it is in this proposal and I do not think it is necessary 
to encumber the explanation with these words. 

Mr. CASSIDY: And if they should go in there they 
would have to go in every place where the word “elec- 
tion” is used. 


Mr. CROSSER: I move to lay this amendment on 


the table. 
The motion was catried: 
Mr. HURSH: I think it should be ‘‘each branch of 


the general assembly”. 

Mr. DOTY: No, sir; the general assembly 
up of two branches and we mean both branches. 
The report of the committee was agreed to. 

The PRESIDENT: We will take up No. 5, article 
I, section 19a, on which a committee was to make a 
report. 

Mr. Hoskins submitted the following report: 


The special committee reports the following 

amendment to the explanation to art. I, section 
19a: 
Strike out the explanation and insert the follow- 
ing: 
Under the present constitution in a civil action 
for death caused by the wrongful act, neglect or 
default of another, the legislature may limit the 
amount of the recovery and has exercised that 
right. If this amendment is adopted, the law- 
making power can place no limit on the amount 
of recovery in such cases. 


' 
is made 


The report of the committee was agreed to and that 
portion of the resolution was agreed to as amended. 
The next part of the resolution was read as follows: 


ARTICLE II. 


Sec. 8. Each house, except as otherwise pro- 
vided in this constitution, shall choose its own 
officers, may determine its own rules of proceeding; 
punish its members for disorderly conduct; and, 


The 
The 


with the concurrence of two-thirds, expel a mem- 
ber, but not the second time for the same cause; 
and shall have all powers, necessary to provide 
for its safety and the undisturbed transaction of 
its business, and to obtain, through committees or 
otherwise, information affecting legislative action 
under consideration or in contemplation, or with 
reference to any alleged breach of its privileges or 
misconduct of its members, and to that end to 
enforce the attendance and testimony of witnesses, 
and the production of books and papers. 

This amendment confers on each branch of the 
general assembly a power, not possessed by either 
under the present constitution, of securing informa- 
tion along all lines of proposed legislative action. In 
particular it grants authority to investigate alleged 
misconduct on the part of its members through the 
compulsory attendance of witnesses and the produc- 
tion of books and papers, or other evidence bearing 
on the case. 


foregoing portion of the resolution was adopted. 
next part of the resolution was read as follows: 


ARTICLE II. 


Sec. 16. Every bill shall be fully and distinctly 
read on three different days, unless in case of ur- 
gency three-fourths of the house in which it shall 
be pending, shall dispense with the rule. No bill 
shall contain more than one subject, which shall 
be clearly expressed in its title, and no law shall 
be revived, or amended unless the new act con- 
tains the entire act revived, or the section or sec- 
tions amended, and the ‘section or sections so 


-amended shall be repealed. Every bill passed by 


the general assembly shall, before it becomes a 
law, be presented to the governor for his approval. 
If he approves, he shall sign it and thereupon it 
shall become a law and be filed with the secretary 
of state. If he does not approve it, he shall re- 
turn it with his objections in writing, to the house 
in which it originated, which shall enter the objec- 
tions at large upon its journal, and may then re- 
consider the vote on its passage. If three-fifths 
of the members elected to that house vote to re- 
pass the bill, it shall be sent, with the objections 
of the governor, to the other house, which may 
also reconsider the vote on its passage. If three- 
fifths of the members elected to that house vote 
to repass it, it shall become a law notwithstanding 
the objections of the governor, except that in no 
case shall a bill be repassed by a smaller vote than 
is required by the constitution on its original pas- 
sage. In all such cases the vote of each house 
shall be determined by the yeas and nays and the 
names of the members voting for and against the 
bill shall be entered upon the journal. If a bill 
shall not be returned by the governor within ten 
days, Sundays excepted, after being presented to 
him, it shall become a law in like manner as if 
he had signed it, unless the general assembly by 
adjournment prevents its return; in which case, 
it shall become a law unless, within ten days after 
such adjournment, it shall be filed by him, with 
his objections in writing, in the office of the sec- 
retary of state. The governor may disapprove 
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any item or items‘in any bill making an appropria- 
tion of money and the item or items, so disap- 
proved, shall be void, unless repassed in the man- 
ner herein prescribed for the repassage of a bill. 


Fe The amendment provides that a bill may be passed 
over the governor’s veto by a three-fifths vote of all 
the members elected to each house instead of two- 
thirds as'required at present, except always in the 
case of measures which by the constitution require 
a two-thirds vote on their original passage. The pro- 
vision of the present constitution that a bill vetoed 
by the governor shall have as many votes in each 
house’ as, it had on its first passage in order to be 
passed over the veto and become a law, is entirely 
omitted in the new amendment. Any item or items 
appropriating money may be vetoed and the remainder 
of the bill approved, as at present. Under the pro- 
posed amendment, when a bill is vetoed after adjourn- 
ment of the general assembly it cannot be carried over 
to the next session as is now done. 


The foregoing portion of the resolution was adopted. 
The next part of the resolution was read as follows: 


ARTICLE II. 


SEc. 33. Laws may be passed to secure to me- 
chanics, artisans, laborers, sub-contractors and 
material men, their just dues by direct lien upon 
the property, upon which they have bestowed 
labor or for which they have furnished material. 
No other provision of the constitution shall im- 
pair or limit this power. 

This amendment is necessary to permit laws to be 
passed securing to laborers, mechanics and sub-con- 
tractors their wages for work done and to material- 
men the amount justly due them for material fur- 
nished. 
cisions of the supreme court of this state the general 
assembly has not the power at present to pass a me- 
chanics’ lien law which will furnish adequate protec- 
tion for the persons named above. 


The foregoing portion of the resolution was adopted. 


The next part of the resolution was read as follows:) 


ARTICLE II. 


Sec. 34. Laws may be passed fixing and reg- 
ulating the hours of labor, establishing a minimum. 


wage, and providing for the comfort, health, 
safety and general welfare of all employes; and 


no other provision of the constitution shall impair 


or limit this power. 


This amendment will permit the passage of humane 
laws in conformity with modern industrial develop- 
ment to improve the-conditions of employment of men, 
women and children. In the absence of such a pro- 
vision in our state constitution a number of such laws 
have heretofore been held void. 


The foregoing portion of the resolution was adopted. 
The next part of the resolution was read as follows: 


Sec, 35. For the purpose of providing com- 
pensation to workmen and their dependents, tor 
death, injuries or occupational diseases, occasioned 
in the course of such workmen’s employment, laws 
may be passed establishing a state fund to be 
created by comptlsory contribution thereto by em- 
ployers, and administered by the state, determin- 


It is the prevailing opinion that under de-'| 


ing the terms and conditions upon which payment 
shall be made therefrom, and taking away any or 
all rights of action or defenses from employes and 
employers; but no right of action shall be taken 
away from any employe when the injury, disease 
or death arises from failure of the employer to 
comply with any lawful requirement for the pro- 
tection of the lives, health and safety of em- 
ployes. Laws may be passed establishing a board 
which may be empowered to classify all occupa- 
tions, according to their degree of hazard, to fix 
rates of contribution to such fund according to 
such classification, and to collect, administer and 
distribute such fund, and to determine all rights 
of claimants thereto. 

This amendment provides that workmen who have 
been injured or have contracted a disease in the course 
of their employment, and the dependents of work- 
men who have been killed in such employment shall 
be cared for out of a fund maintained by the in- 


dustries existing in the state and under state control 
and supervision. 


Mr. WINN: I believe that is altogether misleading. 

Mr. LAMPSON: I suggest that this be informally 
passed while the gentleman is examining it. 

This was agreed, to. ‘ 

The PRESIDENT PRO TEM: If there is no objec- 
tion this will be passed and we will Woe up article II, 
section 36. 

The next part of the resolution was read as follows: 


~ ARTICLE II. 


SEc. 36. Laws may be passed to encourage for- 
estry, and to that end areas devoted exclusively 
to forestry may be exempted, in whole or in part, 
from taxation. Laws may also be passed to pro- 
vide for converting into forest reserves such lands 
or parts of lands as have been or may be for- 
feited to the state, and to authorize the acquiring 
of other lands for that purpose; also, to provide 
for the conservation of the natural resources of 
the state, including streams, lakes, submerged and 
swamp lands and the development and regulation 
of water power and the formation of drainage 
and conservation districts; and to provide for the 
regulation of methods of mining, weighing, meas- 
uring and marketing coal, oil, gas and all other 
minerals. 

This amendment confers on the law-making power 
of the state authority to encourage and promote for- 
estry, to protect streams and lakes and to regulate 
the use of water power. Provision may also be made 
by law for the drainage of submerged and swamp 
lands and the regulation of the methods of mining, 
weighing and marketing all minerals. 


Mr. HOSKINS: There is one important feature of 
the proposal that is not touched on in the explanation, 
and that is that lands devoted exclusively to forestry may 
be exempt from taxation. I feel that a full explanation 
of that proposed amendment ought to include in it that 
lands devoted exclusively to forestry purposes may be 
exempted from taxation because I think that is a very 
important feature of it. I favor it, but I concede that 
it might become a serious abuse, and the people ought to. 
be informed about it. 
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The PRESIDENT PRO TEM: Have you an amend- 
ment prepared to that effect. 

Mr. HOSKINS: I have not, but I will prepare one. 

The PRESIDENT PRO TEM: We will wait until 
you prepare it. 

Mr. FITZSIMONS: Why not pass to the next? 

The PRESIDENT PRO TEM: The secretary in- 
forms me that they cannot keep proper track of things 
unless they come consecutively. 

Mr. HOSKINS: I have the amendment prepared 
now. 

The amendment was read as follows: 


Add to the end of the explanation the following: 


“Tf this amendment is approved laws may be 
passed exempting from taxation in whole or in 
part lands devoted exclusively to forestry.” 


Mr. CASSIDY: We have been trying to get this 
down to the fewest possible words to save expense. That 
can be reduced considerably. 

Mr. PECK: Oh, let it go: 

Mr. TETLOW: The adoption of this amendment 
simply means we are reiterating the provisions that we 
are submitting to the voters. My idea of the proposi- 
tion was that we were going to make these explanations 
of the proposal itself in a few brief words, and that 
under this explanation and to that end these explanations 
were drafted, and I am opposed to réstating the proposal 
itself in the explanation. It seems to me that it is fool- 
ish to do so. Therefore, I move that the amendment be 
laid on the table. 

Mr. HOSKINS: That is hardly fair. I would like 
to say a word. I voted for this proposal, but I do think 
this explanation should embrace the salient points of the 
proposal, and it does not do that now. I do not think 
it is fair to the people of the state not to have the ex- 
planation at least state substantially what is in the pro- 
posal. 

Mr. LEETE: While the facts are that under this pro- 
posal certain lands can be exempted from taxation, yet 
to put that in a fair square way before the people, so 
that they can fully understand the provisions of it, would 
take a long explanation. Therefore I feel that it should 
be left out and for that reason I now move to lay the 
amendment upon the table. 

Mr. HOSKINS: On that I demand the yeas and nays 
—no, I will take a division. 

The amendment was laid on the table. 

The next part of the resolution was read as follows: 


ARTICLE II. 


Sec. 37. Except in cases of extraordinary emer- 
gency, not to exceed eight hours shall constitute a 
day’s work, and not to exceed forty-eight hours 
a week’s work, for workmen engaged on any pub- 


lic work carried on or aided by the state, or any 
political sub-division thereof, whether done by 
contract, or otherwise. 


This amendment is made necessary by a decision 
of the supreme court of Ohio declaring unconstitu- 
tional the eight-hour law for public work which was 
passed by the general assembly in 1904. 


The foregoing portion of the resolution was adopted. 
The next part of the proposal was read as follows: 


ARTICLE II. 


SeEc. 38. Laws shall be passed providing for the 
prompt removal from office, upon complaint and 
hearing, of all officers, including state officers, 
judges and members of the general assembly, for 
any misconduct involving moral turpitude or for 
other cause provided by law; and this method of 
removal shall be in addition to impeachment or 
other method of removal authorized by the con- 
stitution. 

This amendment makes mandatory the passage of 
laws, for the removal from office, upon complaint and 
hearing, of all public officers for any misconduct in 
office involving moral turpitude or for other cause 
prescribed by law. It is in addition to impeachment. 

The foregoing part of the resolution was adopted. 
The next part of the resolution was read as follows: 


ARTICLE II. 


Sec. 39. Laws may be passed for the regulation 
of the use of expert witnesses and expert testi- 
mony in criminal trials and proceedings. 

This amendment will. allow the general assembly at 
any time to enact laws giving to the courts power to 


name the experts in a criminal case, and to regulate 
the introduction of expert testimony in criminal cases. 


Mr. HOSKINS: I move to strike out the entire ex- 
planation because it is simply a reiteration of the lan- 
guage of the proposal. If you want to follow the rule 
it should be stricken out. The amendment itself is fully 
as explanatory as the explanation. 

Mr. CASSIDY: Some words should be put in there. 
It is not well to slight an amendment because you are 
against it. : 

Mr. JONES: I ‘think the explanation is entirely 
proper. To the person reading the proposal the first in- 
quiry suggested is, Cannot the legislature regulate expert 
witnesses now? Every lawyer will say it can, within 
certain limits. The object of this proposal was to enable 
the court to select the person who should act as 
an expert witness. It is contended and believed by 
many lawyers in Ohio that that cannot now be done, 
and the purpose of this was to provide for the legislature, 
if it desires, to have the court appoint or select the ex- 
pert witnesses, or make a provision to that effect. It 
would be a great mistake to strike this explanation out, 
because the average person would not get any idea at 
all what the purpose of the amendment is. 

Mr. HOSKINS: My reason for moving to strike the 
explanation out was not any objection to the explanation, 
but was based entirely upon the action of the Conven- 
tion a moment ago in eliminating from the explanation 
of a proposal the most important thing in it. Just as 
some member said, when the voter goes to the polls he 
is going to look at your explanation more thoroughly 
than at the proposal itself. I believe that is true, and if 
you are going to rely upon that, and if you are going 
to ask the people of the state of Ohio to vote in ignorance 
upon the most important proposition, all right. All I 
want to know is the rule. In four words you can put 
down all that is necessary to put down on this proposal. 
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“This amendment is self-explanatory.” Then the person 
will go back and look at the proposal itself. If you are 
going to rely upon this explanation, then you are asking 
the people to vote to exempt forest lands from taxation 
without telling them that you are doing it. That is un- 
fair. If you are trying to explain put in an explanation 
that does explain. 

Mr. STALTER: It appears to me that the explana- 
tion is as broad as the proposal itself, because the pro- 
posal says the legislature may pass laws and it appears 
from the explanation that the people could do it by pe- 
tition. - I think the proposal is better than the explana- 
tion. 

The motion to strike out the explanation was lost. 

The PRESIDENT PRO TEM: If there’is no objec- 
tion the foregoing portion of the resolution will be 
adopted. 

The next part of the resolution was read as follows: 


ARTICLE II. 


Laws may be passed providing for a 
transferring, insuring and 
guaranteeing land titles by the state or by 
the counties thereof, and for settling and deter- 
mining adverse or other claims to and interests 
in, lands the titles to which are so registered, in- 
sured or guaranteed, and for the creation and col- 


SEC. 40. 
system of registering, 


lection of guaranty funds by fees to be assessed | 


against lands, the titles to which are registered ; 
and judicial powers with right of appeal may by 


law be conferred upon county recorders or other | 


officers in matters arising under the operation of 
such system. 


The purpose of this amendment is to remove the 
constitutional objections found by the supreme court 
to exist against the adoption in Ohio of what is known 
as the “Torrens Land Title System’? which has been 
in use in many Hea) for from fifteen to fifty 
years. Its principal features are: 

1. Registering of the title in the name of the owner, 
upon his. application and the decree of a court, and 
issuing to him a certificate of title good as against 
all the world. 

2. The creation of a \guarantee fund by fees to be 
paid by the applicants to register, out of which fund 
are made good the losses, if any, of persons who 
may be wrongfully cut out of interests in the regis- 
tered land. 

3. The registering in the registrar’s office of all 
things which affect the title as they occur from time 
to time after registration, and the noting of these, 
upon request, on the duplicate certificate held by the 
owner. 

4. The issuing of new certificates of title by the 
registrar upon each sale and transfer of land. 

5. Registration is voluntary upon the part of 
owners of land. When a title is once registered no 
further abstracts or examinations of the title are 
necessary. 


Mr. WATSON: I offer an aniendment. 
The amendment was read as follows: 


Strike out the first paragraph of the explana- 
tion the following: “which has been in use in 
many jurisdictions for the past fifteen to fifty 
years.” 

Mr. WATSON: 
been striking out, anything argumentative. 
should be stricken out. 


That is in line with what we have 
_I think this 


|minds of the voter? 
what is the fact, 


}information on this matter. 


Mr. JONES: I do not think it is in any way argu- 
mentative. It is merely a statement of fact, in reference 
to the system. When this reaches the eye of the average 
voter he will not understand what the Torrens system is. 
He will not, understand whether it is entirely new or 
whether it has been tried in other places, and it is fair 
to the voter to let him know that it has been tried in 
other places for fifteen to fifty years. I therefore move | 
to lay the amendment on the table. 

The motion was lost. 

Mr. DOTY: I apprehend that this is what is going 
to happen on this particular question: To any of you 
who may find it necessary or proper to address public 
meetings on the work of this Convention, when you 
come to this proposal, the very question will be asked 
you, “Has the Torrens system or this system been used 
anywhere else?” Why is it improper for the Convention 
to answer that question and proper for a member to 
answer the very natural question that will arise in the 
I cannot see why we cannot state 
if it is a fact, and I understand it is. 
Mr. HARRIS, of Ashtabula: I want to develop some 
This so-called Torrens land 
system was enacted into law by the legislature and held 
to be unconstitutional. In its history it is supposed to 
have originated in Australia where the Australian bal- 
lot came from. Jt was introduced in this country by 
way of the British Possessions of the Northwest. I can- 
not say anything about its introduction into the United 
States, but as long as we are in the line of informing 
members who are to speak in furtherance of the matter, 
I think wé ought to get all the information that we can. 

Mr. PECK: What is before the Convention? 

The PRESIDENT PRO TEM: The amendment of- 
fered by the gentleman from Guernsey. 

Mr. PECK: I thought we had voted on that. 

The PRESIDENT PRO TEM: No; a motion to table 
it was voted on and the motion was lost. The gentleman 
from Cuyahoga [Mr. Doty] has one minute more time. 

Mr. WATSON: I don’t like that word “jurisdiction” ; 
is that.a proper word? 

Mr. DOTY: “Jurisdiction” is a blanket word. It 
means the state or county or municipality or most any- 
thing. It is any part of the government that does some- 
thing. I have no objection to changing it if you can 


suggest a better word. 


Mr. CASSIDY: Just a word or two with regard to 
this explanation. I do not know of any proposal outside 
of the municipal home rule, or perhaps the liquor propo- 
sal, that gave the committee more trouble and more anx- 
iety than the explanation of this particular proposal. Mr. 
Jones, the author of the proposal, furnished a very clear 
historical account of the former law, its being held un- 
constitutional, the volume and page, and some other data. 
We were afraid that under the terms of the resolution 
we could not incorporate all that Mr. Jones furnished us 
in his explanation so we reduced it as much as we could. 
We did endeavor to make such an explanation as would 
enable the average voter to understand something about 
what the Torrens land system means or what it would 
mean if adopted in Ohio. We did not strike out that part 

—‘from fifteen to fifty years’—because we knew the 
question would immediately occur to any voter voting 
on the amendment, “Has this thing ever been tried?” 
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and we allowed that to go in to make an answer to that 
very obvious question. 

Mr. NORRIS: Does the fact that it was used in 
Australia explain the nature of it? 

Mr. CASSIDY: We don’t know where it was used. 
We say it has been used. 


Mr. NORRIS: Does. the fact that it has been used 
explain the proposal? 

Mr. CASSIDY: No, sir. 

Mr. NORRIS: Then is it -not argumentative to say 


it has been used some place else for from fifteen to fifty 
years and therefore it is a good thing to use here because 
it has been used some place else? 

Mr. CASSIDY: Not necessarily. 

Mr. NORRIS: Is not that an argument? That is not 
an explanation of the proposal, and what else can it be 
but an argument? 

Mr. CASSIDY: It was just a bald statement of fact, 
that it has been tried. 

Mr. PETTIT: I demand the previous question. 

The main question was ordered. 

The PRESIDENT: The question is on the amend- 
ment of the member from Guernsey. 

The amendment was agreed to. 

Mr. KNIGHT: It seems to me that the explanation 
should contain a statement, in view of what is already 
there, that the adoption of the amendment does not re- 
quire the abolition of the present system of recording land 
titles. I therefore offer an amendment. 

The amendment was read as follows: 


At the end of the explanation add: “The adop- 
tion of this amendment will not abolish nor require 
the abolition of the present system of recording 
land titles and transfers.” 

Mr. NYE: It seems to me that explanation expresses 
a good deal of opinion. It is my understanding that we 
could just give a short statement of facts. It seems to me 
that if that explanation goes in there should be a state- 
ment that to register titles there will have to be a pro- 
ceeding in court to quiet the title and a decree quieting 
the title. 

Mr. JONES: Did you observe that the very thing you 
mention is incorporated in the first paragraph of the state- 
ment, “registering of the title in the name of the owner 
upon his application and the decree of a court?” 

Mr. NYE: It.seems to me it is indistinct 4nd imper- 
fect and very misleading to the public. It ought to be 
amended to show that every party who is entitled to reg- 
ister his land has to have a proceeding in court and a 
trial in court for the purpose of getting his title reg- 
istered. 

Mr. KRAMER: And would it not be altogether fair 
to put in that statement that it would cost every owner 
probably from $25 to $150 to get it registered? 

Mr. NYE: That is true, but whether it can go in I 
do not undertake to say. It ought to show that every- 
body who gets his title registered must go into court and 
have a proceeding in court. 

Mr. HOSKINS: I call attention to section 40 of ar- 
ticle II and the explanation. The explanation goes on 
to say that it is to be the Torrens land system and that 
it is not mandatory but voluntary, and a lot of other ar- 
guments for the proposition, whereas the proposal itself 


does not contain anything of the sort and there might 
be forty other systems devised by the legislature. 

Mr. DWYER: I want to ask the ‘gentleman from 
Fayette one question: In the transfer of real estate 
under your system does the certificate show the consid- 
eration—the purchase price? 

ay JONES: It may or may not. 

Ir. DWYER: The taxing officer should know that. 
oe JONES: That is a matter of detail that the legis- 
lature will provide for. 

The foregoing portion of the resolution as amended 
was adopted. 

The next portion of the resolution was read as follows: 


ARTICLE II. 


Src. 41. Laws shall be passed providing for the 
occupation and employment of prisoners sentenced 
to the several penal institutions and reformator- 
ies in the state; and no person ‘in any such penal 
institution or reformatory while under sentence 
thereto, shall be required or allowed to work at 
any trade, industry Or occupation, wherein or 
whereby his work, or the product or profit of his 
work, shall be sold, farmed out, contracted or 
given away; and goods made by persons under 
sentence to any penal institution or reformatory 
without the state of Ohio, and such goods made 
within the state of Ohio, excepting those disposed 
of to the state or any political sub-division thereof 
or to any public institution owned, managed or 
controlled by the state or any political subdivision 
thereof, shall not be sold within this state unless 
the same are conspicuously marked “prison 
made’. Nothing herein contained shall be con- 
strued to prevent the passage of laws providing 
that convicts may work for, and that the products 
of their labor may be disposed of to, the state or 
any political sub-division thereof, or for or to any 
public institution owned or managed and con- 
trolled by the state or any political sub-division 
thereof. 


This amendment will eliminate the element of pri- 
vate-profit from the labor of inmates of the prisons 
and reformatories of Ohio. It will permit the em- 
ployment of prisoners, in the production of things 
needed by any state, county or municipal institution. 
It will also compel the conspicuous marking as “Prison 
Made”, of all goods offered for sale in this state 
which have been made in prisons outside of Ohio. 


The PRESIDENT PRO TEM: Without objection 
the foregoing portion of the resolution will be adopted. 
The next part of the resolution was read as follows: 


ARTICLE III. 


Sec. 8. The governor on extraordinary occa- 
sions may convene the general assembly by proc- 
lamation and shall state in the proclamation, the 
purpose for which such special session is called, 
and no other business shall be transacted at such 
special session except that named in the procla- 
mation, or in a subsequent public proclamation or 
message to the general assembly issued by the 
governor during said special session, but the gen- 
eral assembly may provide for the expenses of 
the session and other matters incidental thereto. 
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The object of this amendment is to restrict the 
general assembly in special session to the considera- 
tion of such business only as may be stated in the 
proclamation under which it was convened, or as may 
be submitted to it by any further proclamation which 
the governor may issue during such session. 


The PRESIDENT PRO TEM: Without objection 
the foregoing portion of the resolution will be adopted. 
The next part of the resolution was read as follows: 


ARTICLE IV. 


Sec, 1.° The judicial power of the state is 
vested in a supreme court, courts of appeals, 
courts of common pleas, courts of probate, and 
such other courts inferior to the courts of appeals 
as may from time to time be established by law. 

“Sec. 2. The supreme court shall, until other- 
wise provided by law, consists of a chief justice 
and six judges, and the judges now in office in that 
court shall continue therein until the end of the 
terms for which they were respectively elected, 
unless they are removed, die or resign. A major- 
ity of the supreme court shall be necessary to con- 
stitute a quorum or to pronounce a decision, ex- 
cept as hereinafter provided. It shall have orig- 
inal jurisdiction in quo warranto, mandamus, ha- 
beas corpus, prohibition and procedendo, and ap- 
pellate jurisdiction in all cases involving questions 
arising under the constitution of the United States 
or of “this state, in cases of felony on leave first 
obtained, and in cases which: originated in the 
courts of appeals, and such revisory jurisdiction 
of the proceedings of administrative officers as 
may be conferred by law. ‘It shall hold at least 
one term in each year at the seat of government, 
and such other terms, there or elsewhere, as may 
be provided by law. The judges of the supreme 
court shall be elected by the electors of the state 
at large for such term, not less than six years, as 
may be prescribed by law, and they shall be 
elected, and their official term shall begin, at such 
time as may now or hereafter be fixed by law. 
Whenever the judges of the supreme court shall 
be equally divided in opinion as to the merits of 
any case before them and are unable for that rea- 
son to agree upon a judgment, that fact shall be 
entered upon the record and such entry shall be 
held to constitute an affirmance of the judgment 
of the court below. No law shall be held uncon- 
stitutional and void by the supreme court without 
the concurrence of at least all but one of the 
judges, except in the affirmance of a judgment of 
the court of appeals declaring a law unconstitu- 
tional and void. In cases of public or great gen- 
eral interest the supreme court may, within such 
limitation of time as may be prescribed by law, 
direct any court of appeals to certify its record 
to the supreme court, and may review, and affirm, 
modify or reverse the judgment of the court of 
appeals. All cases penaine in the supreme court 
at the time of the adoption of this amen@ment by 
the people, shall proceed to judgment in the man- 
ner provided by existing law. No law shall be pas- 
sed or rule made whereby any person shall be 


prevented from invoking the original jurisdiction 
of the supreme court. 

Sec. 6. .The state shall be divided into appel- 
late districts of compact territory bounded by 
county lines, in each of which there shall be a 
court of appeals consisting of three judges, and 
until altered by law the circuits in which circuit 
courts are now held shall constitute the appellate 
districts aforesaid, The ‘judges ‘of the circuit 
courts now residing in their respective districts 
shall be the judges of the respective courts of ap- 
peals in such districts and perform the duties 
thereof until the expiration of their respective 
terms of office. Vacancies caused by the expiration 
of the terms of office of the judges of the courts 
of appeals shall be filled by the electors of the re- 
spective appellate districts in which such vacancies 
shall arise. Until otherwise provided by law the 
term of office of such judges shall be six years. 
Laws may be passed to prescribe the time and 
mode of such election and to alter the number of 
districts or the boundaries thereof, but no such 
change shall abridge the term of any judge then 
in office. The court of appeals shall hold at least 
one term annually in each county in the district 
and such other terms at a county seat in the dis- 
trict as the judges may determine upon, and the 
county commissioners of any county in which the 
court of appeals shall hold sessions, shall make 
proper and convenient provisions for the holding 
of such court by its judges and officers. Each 
judge-shall be competent to exercise judicial pow- 
ers in any appellate district of the state. The 
courts of appeals shall continue the work of the 
respective circuit courts and all pending cases and 
proceedings in the circuit courts shall proceed to 
judgment and be determined by the respective 
courts of appeals, and the supreme court, as now 
provided by law, and cases brought into said 
courts of appeals after the taking effect hereof 
shall be subject to the provisions hereof, and the 
circuit court shall be merged into, and_ their 
work continued by, the courts of appeals. 
The courts of appeals shall have original juris- 
diction in quo warranto, mandamus, habeas 
corpus, prohibition and procedendo, and ap- 
pellate jurisdiction in the trial of chancery 
cases, and, to review, affirm, modify, or reverse 
the judgments of the courts of common pleas, 
superior courts and other courts of record within 
the district as may be provided by law, and judg- 
ments of the courts of appeals shall be final in all 
cases, except cases involving questions arising un- 
der the constitution of the United States or of 
this state, cases of felony, cases of which it has 
original jurisdiction, and cases of public or great 
general interest in which the supreme court may 
direct any court of appeals to certify its records 
to that court. No judgment of a court of common 
pleas, a superior court or other court of record 
shall be reversed except by the concurrence of 
all the judges of the court of appeals on the weight 
of the evidence, and by a majority of such court 
of appeals upon other questions; and whenever 
the judges of a court of appeals find that a judg- 
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ment, upon which they have agreed is in conflict 
with a judgment pronounced upon the same ques- 
tion by any other court of appeals of the state, 
the judges shall certify the record of the case to 
the supreme court for review and final determina- 
tion. The decisions in all cases in the supreme 
court shall be reported, together with the reasons 
therefor, and laws may be passed providing for the 
reporting of cases in the courts of appeals. The 
chief justice of the supreme court of the state 
shall determine the disability or disqualification of 
any judge of the courts of appeals and he may 
assign any judge of the courts of appeals to any 
county to hold court. 


Under the existing judicial system which this amend- 
ment proposes to change, an action first tried in the 
court of common pleas, is carried thence to the cir- 
cuit court for review, and thence to the supreme court 
for the same purpose, and either of the two courts 
may reverse the judgment and send it all back to 
the beginning in the court of common pleas. The 
proposal is to shorten that process by converting the 
circuit court into a court of appeals of three judges, 
and providing that its judgment in ordinary cases 
shall be final. This reduces proceedings to “one trial 
and one review,” and eliminates the expensive pro- 
ceeding in the supreme court with its long delay due 
to the overcrowded condition of the docket of that 
court, and will leave that high tribunal with work 
enough to occupy its time fairly, and permit it to 
dispose of its cases with greater promptness. 
chief justice is added to the supreme court with power 
to direct the movements of the judges of the inferior 
courts so as to place them where they are most needed. 
No other new judge of any sort is created by this 
amendment and no one is legislated out of office. 
Cases involving constitutional questions may be car- 
ried directly from the court of appeals to the supreme 
court, but the latter can not reverse the former and 
hold a statute unconstitutional if more than one of its 
judges object, but a judgment of the court below 
holding a statute unconstitutional, may be affirmed 
by a majority of the supreme court. The latter may 
also cause any case of public or great general interest 
to be certified up to it from the court of appeals, for 
final decision. This is a practice akin to that which 
prevails in the supreme court of the United States 
and in fact the system proposed is modeled upon 
the federal system which has been operating with 
much success for the past twenty years. 

The foregoing portion of the resolution was adopted. 


The next part of the resolution was read as follows: 


ARTICLE IV. 


Sec. 3. One resident judge of the court of 
common pleas, and such additional resident judge 
or judges as may be provided by law, shall be 
elected in each county of the state by the electors 
of such county; and as many courts or sessions of 
the court of common pleas as are necessary, may 
be held at the same time in any county. Any judge 
of the court of common pleas may temporarily 
preside and hold court in any county; and until 
the general assembly shall make adequate provi- 
sion therefor, the chief justice of the supreme 
court of the state shall pass upon the disqualifi- 
cation or disability of any judge of the court of 
common pleas, and he may assign any judge to 
any county to hold court therein. 

Sec. 7. There shall be established in each 
county, a probate court, which shall be a court 


of record, open at all times, and holden by one 
judge, elected by the electors of the county, who 
shall hold his office for the term of four years, and 
shall receive such compensation, payable out of 
the county treasury, as shall be provided by law. 
Whenever ten per centum of the number of the 
electors voting for governor at the next preceding 
election in any county having less than sixty thou- 
sand population as determined by the next pre- 
ceding federal census, shall petition the judge of 
the court of common pleas of any such county not 
less than ninety days before any general election 
for county officers, the judge of the court of com- 
mon pleas shall submit to the electors of such 
county the question of combining the probate court 
with the court of common pleas, and such courts 
shall be combined and shall be known as the court 
of common pleas in case a majority of the electors 
voting upon such question vote in favor of such 
combination. Notice of such election shall be 
given in the same manner as for the election of 
county officers. Elections may be had in the same 
manner for the separation of such courts, when 
once combined. 

Sec. 12. The judges of the courts of common 
pleas shall, while in office, reside in the county for 
which they are elected; and their term of office 
shall be for six years. 

SEc. 15. Laws may be passed to increase or 
diminish the number of judges of the supreme 
court, to increase beyond one or diminish to one 
the number of judges of the court of common 
pleas in any county, and to establish other courts, 
whenever two-thirds of the members elected to 
each house shall concur therein; but no such 
change, addition or diminution shall vacate the 
-office of any judge; and any existing court here- 
tofore created by law shall continue in existence 
until otherwise provided. 


SCHEDULE. 


“Tf the foregoing amendment shall be adopted by 
the electors, the judges of the courts of common 
pleas in office, or elected thereto prior to January 
first, 1913, shall hold their offices for the term for 
which they were elected and the additional judges 
provided for herein, shall be elected at the gen- 
eral election in the year 1914; each county shall 
continue as a part of its existing common pleas 
district and sub-division thereof, until one resi- 
dent judge of the court of common pleas is elected 
and qualified therein. 


The changes in sections 3, 7, 12 and 15 of article IV, 
are intended to abolish the nine common pleas dis- 
tricts: designated in the constitution and all existing 
sub-divisions thereof; to make an election district 
of each county which shall have at least one common 
pleas judge who shall be elected and reside therein 
during his term. The common pleas judges are to be 
state officials and where their services are needed out- 
side of their own county, they may be assigned for 
duty by the chief justice of the supreme court. Ifa 
judge is disabled by illness or disqualified to try a 
case by reason of interest or prejudice or otherwise, 
some other judge may be assigned to his place. The 
proposed change will add only twenty-two common 
pleas judges to the present number in the state; but 
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as counties of less than sixty thousand population are] The PRESIDENT PRO TEM: If there is no ob- 
authorized to combine the probate court with the| jection the foregoing portion of the resolution will be 
court of common pleas, it is thought the increase will Nemitedd 
not be quite that many. The constitution forbids the | *¢OPtC¢- ‘ : 
general assembly to subdivide a common pleas ju-| Mr. MOORE: I move a reconsideration of the vote 
dicial district into less than three divisions, and the by which the explanation of section 41 of article II was 
shea alelins botnet a and ag eae accepted. I would like to have in that explanation that 
makes these restrictions work great hindrances and|_ : 
delays in the trial of causes in many counties of the| COMViCt labor can be used in the building of public roads. 
state. Other proposed changes in sections 1, 2 and|1 think that is important and I have an amendment to 
6 of article IV, will add materially to the volume | that effect. 
ot on ee be done by the common pleas judges, and The motion to reconsider was carried. 
there will be greater need than at present for at least : a 
one resident judge in each county, and such addi- Mr. MOORE: I now offer an amendment to section 
tional number for the larger counties as may be|41 Of article II. 
authorized by the general assembly. No change is The amendment was read as follows: 
made in the probate court except in counties having Lene Sioa ay 
a population of less than 60,000 in which the voters Insert after the word “institution” the words 
so desire. “or in the building of public roads.” 
Mr. KING: I move to strike out the word “nine” in : , 
the first line. While that is the number of common|. Mr. DOTY: I would like to ask a question. 


pleas districts now by the constitution, the constitution 
has given the legislature the right to provide others, and 
‘this provision should be stricken out. 

The amendment was agreed to. 

Mr. NYE: I think a word should be put in here to 
show that it is the old constitution and not the one that 
is beig adopted here. 

Mr. DOTY: Is not the constitution now the present 
constitution and is it not going to be enforced all of the 
time up to six o’clock on election night? 

Mr. NYE: I suppose so. 

Mr. DOTY: Then is it not the present constitution? 
The constitution of 1802 was the old constitution. 

Mr. NYE: Somebody might be mislead by referring 
to this part of the constitution that we are now adopting. 

Mr. DOTY: I don’t see how they could. 

The PRESIDENT PRO TEM: If there is no other 
objection the foregoing portion of the resolution will 
be adopted. 

The next part of the resolution was read as follows: 


ARTICLE IV. 


Sec. 9. A competent number of justices of the 
peace shall be elected by the electors in each town- 
ship in the several counties, until otherwise pro- 
vided by law. Their term of office shall be for 
four years and their powers and duties shall be 
regulated by law: provided that no justice of the 
peace shall be elected in any township in which 
a court, other than a mayor’s court, is, or may 
hereafter be, maintained with the jurisdiction of 
all causes of which justices of the peace have 
jurisdiction, and no justice of the peace shall have, 
or exercise, jurisdiction in such township. 


SCHEDULE, 


If the amendment to article IV, section 1, 2 and 
6, be adopted by the electors cf this state and be- 
come a part of the constitution, then section 9 of 
article [V of the constitution is repealed, and the 
foregoing amendment, if adopted, shall be of no 
effect. 


This amendment prohibits the election of justices 
of the peace in municipalities where municipal courts, 
other than mayor’s courts, have been or may be es- 
tablished. It applies only to certain large cities. 


favor of the amendment, but do you think this amend- 
ment is necessary ? 
Mr. MOORE: It explains the matter thoroughly and 
shows that prison labor can be put on the public roads. 
Mr. DOTY: Therefore it is a good argument in favor 
of it? 
Mr. MOORE: 
Mr sD@ iy: 


If you want to take it that way. 

I am not trying to criticise the member, 
but I want to bring out the fact. We voted down a state- 
ment of fact on another proposal. I am in favor of 
this, but it seems that we are reversing ourselves. 

Mr. HOSKINS: Is it not a fact that the statement 
of the member is an argument against the proposition? 

Mr. DOTY: It would not be to me. 

Mr. HOSKINS: Would it not be to a great many of 
the people? 

Mr. DOTY: Tf don’t know. 

Mr. HOSKINS: Is it not a statement of fact that 
can be used, and will not a lot of people vote against it 
on that account? 

Mr. DOTY: Jt might be in your county. Are you in 
favor of the democratic platform adopted yesterday? 

Mr. "HOSKINS: Yes: 

Mr. DOTY: Did you notice it was in favor of the 
short ballot? : 

Mr. HOSKINS: Yes, and that short ballot referred 
to the tail-end of the ballot—not to Cleveland or Cin- 
cinnati. 

The PRESIDENT PRO TEM: Does the member 
from Muskingum [Mr. Moore] yield to this discussion? 

Mr. MOORE: | Yes. 

Mr. HOSKINS: TI rise to a question of personal priv- 
ilege. It was specifically limited to the tail of the 
ticket and didn’t ‘refer to the offices in Cleveland or Cin- 
cinnati. 

Mr. LAMPSON: May I inquire what all this has to 
do with the unit rule? 

Mr.. HOSKINS: Just as much as the fight between 
Taft and Teddy. 

Mr. NORRIS: Might not that platform be construed 
as wanting to make short work instead of short ballot? 

Mr. MOORE: The interest in the country over the 
employment of prison labor is not so intense as in the 
city. Country people don’t care so much about it and I 
want to attract their attention to this use of prison labor. 


I think the putting of this amendment in there will be a - 


good thing. 
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The amendment was agreed to and the explanation . 


as amended was adopted. 

The PRESIDENT PRO TEM: If there is no fur- 
ther objection the foregoing portion of the resolution 
will be adopted. 

The next part of the report was read as follows: 


ARTICLE IV. 


Sec. 21. Laws may be passed, prescribing 
rules and regulations for the conduct of cases 
and business in the courts of the state, regulating 
proceedings in contempt, and limiting the power 
to punish for contempt. No order of injunction 
shall issue in any controversy involving the em- 
ployment of labor, except to preserve physical 
property from injury or destruction; and all per- 
sons charged in contempt proceedings with the 
violation of an injunction issued in such contro- 
versies shall, upon demand, be granted .a trial 
by jury as in criminal cases. 

This amendment provides that laws may be passed 
prescribing rules and regulations for the conduct of 
cases and business of the courts, and further pro- 
vides that no injunction shall be issued in labor dis- 
putes except to protect physical property, and that 
persons charged with contempt shall be entitled to a 
trial by jury. 

_ The PRESIDENT PRO TEM: If there is no objec- 
tion the foregoing portion of the resolution will be 
adopted. 

The next part of the resolution was read as follows: 


ARTICLE V. 


Sec. 1. Every citizen of the United States, of 
the age of twenty-one years, who shall have been 
a resident of the state one year next preceding 
the election, and of the county, township or ward 
in which he or she resides such time as may be 
provided by law, shall have the qualifications of 
an elector and be entitled to vote at all elections. 

This amendment takes out of article V, section 1, 
of the present constitution two words, which are, 

“white male,”, the purpose being to give the women 

of the state the right to vote on the same conditions 

under which the suffrage is exercised by men. 


The PRESIDENT PRO TEM: If there is no ob- 
jection the foregoing portion of the resolution will be 
adopted. 

The next part of the resolution was read as follows: 


ARTICLE VY. 


Sec. 1. Every male citizen of the United States 
of the age of twenty-one years, who shall have 
been a resident of the state one year next preced- 
ing the election, and of the county, township or 
ward in which he resides, such time as may be 
provided by law, shall have the qualifications of 
an elector and be entitled to vote at all elections. 


SCHEDULE, 


If the amendment to article V, section 1, to 
the constitution—woman suffrage, be adopted by 
the electors and become a part of the constitution, 
then the foregoing amendment, if adopted, shall 
be of no effect. 


This amendment takes out of article V, section 1, 
the one word “white”. Its adoption is desirable, in 
case the woman’s suffrage amendment should be de- 
feated, to make the state constitution conform to that 
of the United States. 

The object in adding the schedule is to make the 
foregoing amendment unnecessary in case the woman’s 
suffrage should be ratified by the electors. 


The PRESIDENT PRO TEM: If there is no ob- 
jection the foregoing portion of the resolution will be 
adopted. 

The next part of the resolution was read as follows: 


ARTICLE V. 


Sec, 2. All elections shall be either by ballot or 
by mechanical device, or by both, preserving the 
secrecy of the vote. Laws may be enacted to regu- 
late the preparation of the ballot and to determine 
the application of such mechanical device. 


This amendment permits laws to be passed author- 
izing the use of ballots or voting machines at elec- 
tions. Under a recent decision of the supreme court 
of this state voting machines can not be used for the 
reason that the constitution now requires all elections 
to be by ballot. 


The PRESIDENT PRO TEM: If there is no ob- 
jection the foregoing portion of the resolution will be 
adopted. 

Mr. COLTON: I move that the vote whereby the 
explanation of section 1, article V, was adopted be recon- 
sidered. 

The motion was carried. 

Mr. COLTON: I now move to amend the explana- 
tion to the proposal by striking out the word “white”. 
I have no objection to the word, but it is an argument. 
Strike out the last sentence of the first paragraph. 


Mr. DOTY: A good argument. as 

Mr. PECK: There is another reason for striking 
out that word. It does not confer any rights on any 
body. 


The amendment was agreed to and the portion of the 


resolution was again adopted. — 
The next part of the resolution was read as follows: 


ARTICLE V, 


Sec. 7. All nominations for elective state, dis- 
trict, county and municipal officers shall be made 
at direct primary elections or by petition as pro- 
vided by law, and provision shall be made by law 
for a preferential vote for United States senator ; 
but direct primaries shall not be held for the 
nomination of township officers or for the of- 
ficers or municipalities of less than two thousand 
population, unless petitioned for by a majority 
of the electors of such township or municipality. 
All delegates from this state to the national con- 
ventions of political parties shall be chosen by 
direct vote of the electors. Each candidate for 
such delegate shall state his first and second 
choices for the presidency, which preferences shall 
be printed upon the primary ballot below the name 
of such candidate, but the name of no candidate 
for the presidency shall be so used without his 
written authority. 
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Under this amendment all nominations for offices 
of the state or any subdivision thereof having a popu- 
lation of over two thousand, must be made by primary 
election. But nominations for offices in districts with 
a population less than the number named are not so 
made unless the qualified electors thereof so desire. 
It is further provided that all delegates to national 
conventions of the different political parties are to be 
chosen by primary and provision is made for a prefer- 
ential vote for United States senator and also to re- 
quire that candidates for the office of delegate to 
national conventions shall state their preferences as 
between different candidates for the presidency. 


Mr. TANNEHILL: According to the plan we are 
pursuing I would like to add as exhibits A and B the 
records of the two recent state conventions, in one of 
which they jammed down the obnoxious unit rule and 
in the other of which they perpetrated highway rob- 
bery. ‘jj 
Mr, DOTY: Is there anything in this proposal to 
show that we are not going to have the unit rule or to 
jam something else down somebody’s throat? 

Mr. TANNEHILL: How can you jam anything 
down anybody’s throat in a state convention if there is 
no state convention ? 

Mr. KING: I rise to a point of order. The gentle- 
men are not discussing anything before the Convention. 

Mr. STOKES: I offer an amendment. 

The amendment was read as follows: 


At the end of the first sentence strike out the 
period, insert a comma and add “or by petition.” 


The amendment was agreed to and the foregoing por- 
tion of the resolution was adopted. 
The next part of the resolution was read as follows: 


ARTICLE VI. 


Sec. 3. Provision shall be made by law for 
the organization, administration.and control of the 
public school system of the state supported by 
public funds: provided, that each school district 


embraced wholly or in part within any city shall’ 


have the power by referendum vote to determine 
for itself the number of members and the organ- 
ization of the district board of education, and 
provision shall be made by law for the exercise 
of this power by such school districts. 


This amendment, if adopted, will give the law mak- 
ing body of the state complete control over the organ- 
ization and administration of the state’s public school 
system, and is designed to make clear that local com- 
munities cannot destroy the unity of the state system. 

The second part of the amendment applies to city 
school districts only, and allows the electors of each 
city district to determine, as shall be provided by law, 
the size and organization of its board of education. 
The powers of such city boards of education are not 
enlarged by this amendment. 


The foregoing portion of the resolution was adopted. 
The next part of the resolution was read as follows: 


ARTICLE VI. 


Src. 4. A superintendent of public instruction 
to replace the state commissioner of common 
schools, shall be included as one of the officers of 
the executive department to be appointed by the 


governor, for the term of four years, with the 
powers and duties now exercised by the state com- 
missioner of common schools until otherwise pro- 
vided by law, and with such other powers as may 
be provided by law. 


SCHEDULE. 


If the foregoing amendment be adopted by the 
electors it shall take effect and become a part of 
the constitution on the second Monday of July, 
1913. 

This amendment provides for a more effective super- 
vision of the public school system of the state, by 
creating the office of superintendent of public instruc- 
tion as one of the state executive departments. At 
present there is no provision in the constitution on the 
subject, the state commissionership of public schools. 
being a statutory office subject to abolition at any time 
by the general assembly. The new office provided in 
this amendment will be appointive by the governor 
and the term will be four years. The amendment, if 
adopted will take effect July 1st, 1913, at which time 
the first superintendent of public instruction will take 
the place of the commissioner of common schools, 
whose term expires on that date, and the latter office 
will then cease to exist. 


Mr. KNIGHT: I offer an amendment. 
The amendment was read as follows: 


bbe 


Strike out “July Ist, 1913.” and insert “on the 
second Monday of July, 1913.” 


The amendment was agreed to. 


The PRESIDENT PRO. TEM: If there is no ob- 
jection the foregoing portion of the resolution will be 
adopted. 


The next part of the resolution was read as follows: 


ARTICLE VIII. 


Sec. 1. The state may contract debts to sup- 
ply casual deficits or failures in revenues, or to 
meet expenses not otherwise provided for; but 
the aggregate amount of such debts, direct and 
contingent, whether contracted by virtue of one or 
more acts of the general assembly, or at different 
periods of time, shall never exceed seven hundred 
and fifty thousand dollars; and the money, aris- 

~ing from the creation of such debts, shall be ap- 
plied to the purpose for which it was obtained, 
or to repay the debts so contracted, and to no 
other purpose whatever: provided, however, that 
laws may be passed to contract debts and author- 
ize issues of bonds to an amount which in the 
aggregate of all issues shall not exceed fifty mil- 
lion dollars for the purpose of constructing, re- 
building, improving and repairing a system of 
inter-county wagon roads throughout the state. 
Not to exceed ten million dollars of such bonds 
shall be issued in any one year, and there shall be 
levied and collected annually by taxation an 
amount sufficient to pay the interest on said bonds 
and to provide a sinking fund for their redemption 
at maturity, and laws shall be passed to provide 
for the maintenance of said roads. Such wagon 
roads shall be determined under general laws and 
the cost of constructing, rebuilding, improving, re- 


June 6, 1912. PROCEEDINGS 


AND DEBATES 2043 


Address to 


the People. 


pairing and maintaining the same shall be paid 
by the state. The provisions of this section shall 


ees limited or controlled by section 6, of article 


Section 1, article VIII, of the constitution limits 
state indebtedness to seven hundred and fifty thousand 
dollars. 

This amendment raises the limit of indebtedness for 
the specific purpose of constructing, rebuilding, im- 
proving and repairing a system of inter-county wagon 
roads, to fifty million dollars, and, if adopted, will 
authorize legislation providing for an issue of state 
bonds, not to exceed, in the aggregate of all issues, 
fifty million dollars. Not more than ten million dol- 
lars in bonds can be issued in any one year. The cost 
of constructing and maintaining this system of inter- 
county wagon roads shall be paid by the state and pro- 
vision shall be made for the redemption of said bonds. 
The object is to authorize and empower the state to 
construct and maintain an inter-county system of 
permanent wagon roads, the cost of which shall be 
levied upon the entire tax duplicate. 

Based upon statistics given by the Ohio tax commis- 
sion and computing interest and sinking fund charges 
on fifty million dollars at three and one-half per cent., 
on thirty-five year bonds, issued in amounts of five 
million dollars each year, the proportion of the tax, 
on account of such bonds, borne by the different 
classes of property within the state will be as follows: 


Duplicate. Propor- 


tion. 

per cent. 

Real estate in cities and villages. .$2,544,547,115 41.0 
PFAt i plait Si yeu yet ecctae vheveateiols 1,676,590,965 27.1 
arb licMuitilitves ten. es toni Netsio astete aie 912,862,833 14.7 
1Btehal Ch) Cri aiettnren ort See a Aas ae ye 174,693,439 2.8 
Petsonale property sates seas « 891,487,728 14.4 
State tax duplicate.......... $6,202,132,080 100.0 


Average per capita cost per year, 53 cents. 
Average annual tax on each $1,000: 

For first 10 years, 264 cents. 

For next 10 years, 43 cents. 

For the last 10 years, 20 cents. 


Mr. DOTY: I move that where it says $50,000,000 it 
be printed in great big black type. 

Mr. LAMPSON: No objection at all. 
is for the people to be fully informed. 

Mr. DOTY: What is that mass of figures at the 
end? 

Mr. LAMPSON: They are interesting and you can 
use them on the one side or the other. They are mat- 
ters about which the voters will ask. They are material 
whether regarded as an argument or not; they are for 
or against; they have bearing on the subject. I under- 
stand discussion as to that matter is going on over the 
state now. 

Mr. HOSKINS: A few minutes ago the member 
from Logan [Mr. Cassipy] said they were trying to save 
money and he raised an objection to about four words 
that someone wanted to put in to tell the truth about a 
proposal so that the people might know the truth. Now 
we have a whole column of figures that the state is going 
to have to pay for and it seems to me they ought to be 
omitted. : 

Mr. LAMPSON: Doesn’t the gentleman think after 
all-that a matter involving $50,0000,000 might well de- 
serve a column of figures? 


65 


All I want 


Mr. HOSKINS: Comparatively speaking this is not 
as important a matter as exempting a whole lot of prop- 
erty from taxation and not telling the people that you 
are going to do it. 

Mr. LAMPSON: If the gentleman will examine the 
table he will find that he can use it on one side just as 
well as on the other. 

Mr. DOTY: That may be a good thing and it may 
be that it ought to stand, but is there any place where 
we are paying taxes per capita? 


Mr. LAMPSON: You can strike that out if you 
want to. 
Mr. PIERCE: I move to strike out all after the first 


paragraph beginning with the words “Based upon”. 

Mr. LAMPSON: I don’t think that amendment ought 
to prevail. This gives the vote: a lot of information 
in a compact form upon a proposition involving $50,- 
000,000. 

Mr. PIERCE: Perhaps it does give a great deal of 
information. I could have given a great deal of informa- 
tion on my proposal too, but I was limited to three hun- 
dred words and I was told that there could be no argu- 
ment for or against. 

Mr. LAMPSON: 
words. 

Mr. PIERCE: The gentleman does not confine him- 
self to the rule though. He makes an argument, which 
he says can be construed for or against. I think this 
should be stricken out. 

Mr. BROWN, of Highland: I hope this amendment 
will be voted down. These figures are important. This 
is a popular movement. It is in the interest of all the 
people and full explanation ought to be given. I don’t 
see why anybody can object to this explanation. 

Mr. HARRIS, of Ashtabula: I hope this amend- 
ment will not prevail. There is a good deal of force in 
the suggestion urged that this is something entirely new 
in the history of Ohio. The very points that are brought 
out there will be brought out in the discussion of this 
question in public meetings and the orators will bring 
them out. Everybody will want this explanation, and 
if it is not given here it will have to be given by the 
orators and speakers all over the state. 

Mr. DOTY: I think these figures should stay in as 
a matter of education on taxation. It looks to me as if 
it were worth while to publish these figures so that the 
people may know where they are coming out on this 
thing. For instance, those who own bank stock and 
personal property ought to know that they are going to 
be taxed as much as these figures show the proportion 
to be for the purpose of increasing the property of 
somebody else, because the full effect of the value of 
these roads will be reflected not upon personal property, 
not upon banks or upon public utilities, but entirely upon 
land values. The owners of the present land values are 
going to get all the benefit of this $50,000,000, and there- 
fore the amendment should not prevail, so that we may 
all know just how much the owners of land values are 
going to get. 

Mr. HALFHILL: Will you yield to a question? 


This is limited to three hundred 


Mr. DOTY: Yes; I won’t dodge it as you have been 
in the habit of doing. 
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Mr. HALFHILL: Suppose the merchant and the 
banker make profits in their business— 
Mr. DOTY: All of the profit will go to the land 


owner. 

Mr. HALFHILL: You are a singletaxer? 

Mr. DOTY: You bet I am and these figures ought 
to be published so that there would be more singletaxers, 
as you will be if you will take three evenings to study the 
subject. 

Mr. BROWN, of Highland: If it costs ten cents to 
move a ton on’ good roads and costs on a bad road 
twenty-five cents to move that ton, who suffers? Does 
the man who produces or the man who buys pay it? 

Mr. DOTY: I don’t think anybody suffers so far as 
that is concerned. 

Mr. BROWN, of Highland: But who has to pay it? 
Mr. DOTY: Of course, the consumer. 

Mr. FACKLER: I rise to a point of order. 
discussion is not on the matter that is before us. 
Mr. DOTY: I think the gentleman was out of order, 


but I was not. 
Mr. BROWN, of Highland: The gentleman’s time is 


The 


u 


Dichas: 

Mr. DOTY: I was calling attention to the fact that 
this gives us some very good information. As the mem- 
ber from Ashtabula says, it may be used both for and 
against good roads. I shall use it in favor of good roads, 
but I want these figures so that I can have them at hand. 
Then if somebody gets up and tries to put me in a hole 
by asking me, “Are you in favor of the landowner get- 
ting all of the benefit?” I will know what I am doing. 
These figures don’t show exactly, but they show approxi- 
mately, who is getting the benefit of this. That is not 
the reason why we should not have good roads—because 
under fool laws somebody gets the whole benefit—but 
I do not want somebdy to get up and say that the land- 
owner is not getting all of the benefit. He is going to 
get it and he always does. He has never failed yet, and 
IT am not talking about the farmers being the only land- 
owners. They always bring that up, that the farmer 
is the landowner. The farmer owns very little land 
value. He owns mostly labor value. 

Mr. WINN: Do you say that if a man does not own 
any land that he does not receive any benefit from good 
roads? 

Mr. DOTY: I didn’t say that. I said the value of 
that benefit would be reflected back on the land value. 

Mr. WINN: You said the landowner would receive 
all the benefit. 

Mr. DOTY: I meant the value. I meant that the 
usefulness of good roads is reflected back in the value 
and that value goes into land value. 

Mr. LAMPSON: And that may be land value all 
over the state. 

Mr. DOTY: Land value is going to get the value 
of all of that. 

Mr. LAMPSON: It will get on the tax duplicate. 

Mr. DOTY: I have my doubts.’ I hope so, but it 
will not increase the value of bank stocks or utilities 
or personal property, and yet they have to pay on the 
basis of that ownership. 

Mr. LAMPSON: Don’t you think the value of bank 
stocks has been going up reasonably well? 


Mr. DOTY: Not on account of good roads, but 
rather on account of some other fool laws that I can 
name. 

Mr. MARRIOTT: I move the previous question. 

The main question was ordered. 

The PRESIDENT PRO TEM: The question is on 
the adoption of the amendment offered by the gentleman 
from Butler. 

Mr. PIERCE: On that I demand the yeas and nays. 

Mr. BROWN, of Highland: I move to lay the amend- 
ment on the table. 

The PRESIDENT PRO TEM: The previous ques- 
tion has been ordered and the motion is out of order. 
The secretary will call the roll on the motion to strike 
out. : 

The yeas and nays were taken, and resulted — yeas 
25, nays 61, as follows: 

Those who voted in the affirmative are: 


Baum, Hoffman, Marshall, 

Beatty, Morrow, Hursh, Moore, 

Brown, Pike, Johnson, Williams, Pierce, , 

Cody, Jones, Shaffer, 
Earnhart, Kehoe, Smith, Hamilton, 
Fluke, Keller, Stevens, 
Halenkamp, Knight, Taggart, 
Harbarger, © Kunkel, Watson. 


Harter, Huron, 


Those who voted in the negative are: 


Antrim, Harris, Ashtabula, Okey, 
Brown, Highland, Henderson, Peck, 
Collett, Holtz, Pettit, 
Colton, mt Johnson, Madison, Read, 
Cordes, Kerr, Riley, 
Crites, Kilpatrick, Rorick, 
Crosser, King, Smith, Geauga, 
Davio, Kramer, Solether, 
Donahey, Lambert, Stilwell, 
Doty, Lampson, Stokes, 
Dunlap, Leete, Tallman, 
Dunn, Leslie, 3 Tannehill, 
Dwyer, Ludey, Tetlow, 
Elson, Malin, Thomas, 
Evans, Marriott, Wagner, 
Fackler, McClelland, Walker, 
Farrell, Miller, Crawford, | Weybrecht, 
FitzSimons, Miller, Fairfield, Winn, 
Fox, Miller, Ottawa, Wise, 
Hahn, | Nye, Mr. President. 
Hal fhill, 


So the amendment was not agreed to. 

The PRESIDENT PRO TEM: If there is no ob- 
jection the foregoing portion of the resolution will be 
adopted. - 

The next portion of the resolution was read ass fol- 
ows: 


ARTICLE VIII. 


Sec. 6. No laws shall be passed authorizing 
any county, city, town or township, by vote of its 
citizens, or otherwise, to become a stockholder in 
any joint stock company, corporation, or associa- 
tion whatever; or to raise money for, or to loan 
its credit to, or in aid of, any such company, cor- 
poration, or association: provided, that nothing 
in this section shall prevent the insuring of public 
buildings or property in mutual insurance associa- 
tions or companies. Laws may be passed provid- 
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ing for the regulation of all rates charged or to 
be charged by any insurance company, corporation 
or association organized under the laws of this 
state or doing any insurance business in this state 
for profit. 
This proposed amendment will permit public prop- 
erty to be insured in mutual insurance associations, 
a right which has been questioned under the present 
constitution. Mutual insurance will thus be placed on 
an equality with all other kinds and the state will also 
be authorized to regulate insurance rates. 


Mr. DOTY: I think that says if this is adopted it 
will place insurance upon an equality. Now that is not 
true. I think that is too strong an expression to be 
used. 

Mr. KNIGHT: The “same basis” might be better. 

By unanimous consent this change was agreed to. 

Mr. HOSKINS: I want to criticise the member 
from Cuyahoga. His statement seems to be unfavorable 
to mutual insurance companies. I think he must be an 
agent for an old-line fire insurance company. 

Mr. DOTY: I would like to correct the member 
from Auglaize while we are in the correcting business. 
I would like to read this which is a part of the demo- 
cratic platform— 

Mr. FACKLER: I rise toa point of order. 
cratic platforms are out of order here. 

Mr. DOTY: If I have the floor I have a right to 
read anything I want to for the purpose of correction. 

Mr. WINN: Mr. Doty has had the floor all day. Will 
he not kindly let someone else have a chance? 

Mr. PECK:. What are you trying to correct? 

Mr. DOTY: Correct the member from Auglaize, who 
made a misstatement. 

Mr. PECK: Well what difference does 
whether he is correct or not? 

Mr. DOTY: This is important. This is a plank of 
the democratic platform which the gentleman from Aug- 
laize favors. 

Mr. PECK: This ribald discussion of the democratic 
platform is rasping on one of proper sensibilities. 

Mr. HOSKINS: If you read part of the platform 
will you allow me to read it all? 

Mr. DOTY: I will allow you to do anything you want 
when you get the floor. Here is one thing that the demo- 
cratic platform stands for: “A short ballot in the selec- 
tion of administrative officers as a means for insuring 
greater scrutiny in the selection of public officials and 
for fixing and centralizing responsibility.” 

I contend that does not agree with the statement that 
the gentleman made less than an hour ago, and I stand 
here and correct him. 

Mr. DWYER: As equally pertinent I move an 
amendment to this resolution as follows: 


Demo- 


it make 


Resolved by the republican party, That we are 
so badly off that we do not want to make any 
nominations until after the Chicago convention. 


DELEGATES: Agreed, 

Mr. MILLER, of Crawford: I object to having these 
explanations of ‘the political platforms in our proceed- 
ings. 


the People. 


Mr. WINN: “This proposed amendment will per- 
mit public property to be insured by mutual insurance 
associations and companies, a right which has been ques- 
tioned under the present constitution.” That is about 
as false a statement as could be made. This only pur- 
ports to authorize insurance of public property by mu- 
tual insurance associations. Besides, that statement is 
misleading in other respects. From the reading of it 
you would think that is the only thing dealt with. It is 
a reenactment of the present, part of the constitution 
with some additions. It seems to me as though particu- 
larly that part is a misstatement which says, “In this 
respect mutual insurance will thus be placed on the same 
basis with all other kinds.” 

That is with reference 


Mr. MILLER, of Crawford: 
to insuring public property. 

Mr. WINN: It should be so stated. 

Mr. MILLER, of Crawford: It is so stated. 

Mr. WINN: Then it wasn’t read. 

Mr. PECK: I move to strike out all of that last 
sentence. 

Mr. WINN: It should also include she word ‘‘com- 
panies” as well as “associations.” It authorizes those 


having the matter in charge to insure public property in 
mutual companies or mutual insurance associations both, 
but it certainly does not put mutual associations on an 
equality with other companies. 

By unanimous consent “and companies” 
after “associations.” 

Mr. WATSON: I move that that be sent to a com- 
mittee of three to straighten the tangles out. 

Mr. CASSIDY: I hope the amendment will not pre- 
vail because the last sentence calls attention to the fact 
that this amendment gives the state authority to regulate 


insurance rates. 
Mr. PECK: Read the whole of it. 


was inserted 


Mr. CASSIDY: “Mutual insurance will thus be 
placed on the same basis—” 
Mr. PECK: But the first part is not true, that mu- 


tual insurance companies will be thus placed on the same 
basis as other companies. 

Mr. WINN: If you put in 
be all right. 

Mr. MILLER, of Crawford: 
factory. 

Mr. CASSIDY: We will put in that amendment. 

The SECRETARY: If that is agreed to it will read 
“In this respect mutual insurance will be placed on the 
same basi; with all other kinds and the state will also 
be authorized to regulate insurance rates.” 

This was agreed to. 

Mr. HOSKINS: The word “associations” will not 
do. There is a difference between an association and a 
company. It would be very unfair. I would suggest 
that it would be a good idea to adopt the suggestion of 
the member from Guernsey. This matter will attract a 
great deal of attention and we do not want anything 
except something that can be thoroughly understood. 

Mr. HALFHILL: In the interest of accuracy that 
last statement ought to be stricken out because the state 
is now authorized to regulate insurance rates, and al- 
ways has been authorized, and the statement in that re- 
spect is not true. There has never been anything else 
existing in our memory. 


“in this respect”, it will 


That is entirely satis- 
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Mr. BROWN, of Highland: It has been a purely 
statutory provision and not a constitutional one. If it 
is a constitutional provision it would be well paoueh to 
refer to it. 

Mr. HALFHILL: The legislature has always had 
and exercised that right in the state of Ohio. This is 
nothing but a duplication. 

Mr. SHAFFER: You know that the last part: of 
the proposal adds “laws shall be passed providing for 
the regulation of all rates.” 

Mr! HALFHILL: Yes. 

Mr. PECK: . Your criticism goes to the proposal it- 
self. 

Mr. HALFHILL: That is a mere statement of the 
power which the state of Ohio has always been able 
to exercise. 

The PRESIDENT PRO TEM: The question is on 
the adoption of this part of the resolution. 

The foregoing part of the resolution was adopted. 

Mr. DOTY: For the purpose of making the motion 
to refer Resolution No. 134 to the committee on Em- 
ployes I move that the further consideration of this res- 
olution be postponed until 5:40. 

The motion was carried. 

Mr. DOTY: I now move that Resolution No. 134 be 
taken from the calendar and referred to the committee 
on Employes. 

The motion was carried. 

Mr. DOTY: Now I call up Resolution No. 155. 

The next part of the resolution was read as follows: 


ARTICLE VIII. 

Sec. 12. So long as this state shall have public 
works which require superintendence, a superin- 
tendent of public works shall be appointed by 
the governor for the term of one year, with the 
powers and duties now exercised by the board 
of public works until otherwise provided by law, 
and with such other powers as may be provided 
by law. 

SCHEDULE. 
Section 13 of article VIII is hereby repealed. 


This amendment abolishes the state board of public 
works and provides that the powers and duties now 
exercised by that board, together with such other du- 
ties as may be prescribed by law, shall be exercised 
by a superintendent of public works, to be appointed 
by the governor for a period of one year. 

The foregoing portion of the resolution was agreed to. 
The next part of the resolution was read as follows: 


ARTICLE XII. 


Sec. 1. No poll tax shall ever be levied in this 
state, or service required, which may be commuted 
in money or other thing of value. 

Sec. 2. Laws shall be passed, taxing by a 
uniform rule, all moneys, credits, investments in 
bonds, stocks, joint stock companies, or other- 
wise; and also all real and personal property ac- 
cording to its true value in money, excepting all 
bonds at present outstanding of the state of Ohio 
or of any city, village, hamlet, county, or township 
in this state or which have been issued in behalf 
of the public schools in Ohio and the means of 
instruction in connection therewith, which bonds 


so at present outstanding shall be exempt from 
taxation; but burying grounds, public school 
houses, houses used exclusively for public wor- 
ship, institutions used exclusively for charitable 
purposes, public property used exclusively for any 
public purpose, and personal property, to an 
amount not exceeding in value five hundred dol- 
lars, for each individual, may, by general laws, 
be exempted from taxation; but, all such laws 
shall be subject to alteration or repeal; and the 
value of all property, so exempted, shall, from time 
to time, be ascertained and published as may be 
directed by law. 

Sec. 6. Except as otherwise provided in this 
constitution the state shall never contract any debt 
for purposes of internal improvement. 

Sec. 7. Laws may be passed providing for the 
taxation of the right to receive, or to succeed to, 
estates, and such taxation may be uniform or it 
may be so graduated as to tax at a higher rate 
the right to receive, or to succeed to, estates of 
larger value than to estates of smaller value. Such 
tax may also be levied at different rates upon col- 
lateral and direct inheritances, and a portion of 
each estate not exceeding twenty thousand dol- 
lars may be exempt from such taxation. : 

Sec. 8. Laws may be passed providing for the 
taxation of incomes, and such taxation may be 
either uniform or graduated, and may be applied 
to such incomes as may be designated by law; 
but a part of each annual income not exceeding 
three thousand dollars may be exempt from such 
taxation. 

Sec 9.. Not less than fifty per centum of the 
income and inheritance taxes that may be collected 
by the state shall be returned to the city, village 
or township in which said income and inheritance 
tax originate. 

Sec. 10. Laws may be passed providing for 
excise and franchise taxes and for the imposition 
of taxes upon the production of coal, oil, gas and 
other minerals. 

Sec. 11. No bonded indebtedness of the state, 
or any political sub-divisions thereof, shall be in- 
curred or renewed, unless, in the legislation under 
which such indebtedness is incurred or renewed, 
provision is made for the levying and collecting 
annually by taxation of an amount sufficient to 
pay the interst on said bonds, and to provide a 
sinking fund for their final redemption at maturity. 

Section 1 of this amendment seeks to abolish the 
poll tax including the tax which one may “work out” 
on the road and in lieu of which he may pay a sum 
of money. 

Section 2 differs from the corresponding sections of 
the present constitution in but two particulars. It 
makes taxable all state, municipal and school bonds 
hereafter issued, while the present constitution ex- 
empts them. It also makes it possible for the general 
assembly to exempt $500.00 from the personal prop- 
erty of each individual while the present constitution 
permits only $200.00 to be thus exempted. 

Both the present constitution and this amendment 
da hee that all property shall be taxed by a uniform 
rule, 

The remaining sections of this amendment authorize 


the general assembly to pass laws levying income and 
inheritance taxes, graduated or otherwise, on condi- 
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tion that at least fifty per centum of the revenue 
thus obtained shall be returned to the city, village or 
township from which it came. Excise and franchise 
taxes and a tax on the gas, oil, coal and other miner- 
als produced in the state are also authorized. 

The last section requires any subdivision of the 
state which issues bonds to make immediate prepara- 
tion for their payment by levying an annual tax sufh- 
cient to pay the interest as it accrues and to provide 
a sinking, or reserve fund which, at the time when 
the bonds become due, shall be sufficient to pay them. 


The PRESIDENT PRO TEM: If there is no ob- 
jection the foregoing portion of the resolution will be 
adopted. 

Mr. DOTY: It is apparent that it will be impossible 
for us to finish in good order by this evening and I 
therefore move that we adjourn until tomorrow morning 
at nine o’clock. 

Mr. LAMPSON: I think we had better go ahead 
and finish this work and meet early in the morning so 
as to get away on the early trains. 

Mr. DOTY: Then I move that we recess until 7:30 
o’clock p. m. 

The motion was carried. 


EVENING SESSION. 


The Convention met pursuant to recess and was called 
to order by the president. 

Mr. ROEHM: I would like to ask permission for 
the Employes committee to be excused to consider the 
resolution that has been referred to it. I do not know 
how long it will take. als 

The-PRESIDENT: If there is no objection permis- 
sion will be granted. The members of the Employes 
committee will retire. The secretary will read the next 
statement. 

Mr. JONES: I was wondering if this Convention 
after its action on several of these other proposals, towit, 
the prison contract proposal, the educational proposal and 
the good roads proposal, in which statements of fact 
which might be used as argument one way or the other 
were incorporated, thus abandoning the rule we had 
originally started out with against any argument, would 
be in a position to entertain a motion to reconsider the 
vote by which they struck out certain language in the 
statement as to the proposal relating to the registration 
of land titles. That is a very material matter, and as 
has been said here, one upon which every voter will 
want information from some source. I therefore move 
to reconsider the vote by which that amendment was 
carried. 

Mr. PETTIT: I do not know why my friend Jones 
is so persistent about this pet measure of his. We might 
just as well go on and say how many states have the in- 
itiative and referendum and in how many of them it is 
operating successfully. There was no such proposition 
with reference to that, and I do not know why the gentle- 
man from Fayette is so persistent in wanting the state- 
ment that the Torrens system has been used fifty years 
somewhere else, and I insist that the motion for recon- 
sideration be voted down. The people can read the pro- 
posal and the instructions given and form their own 


opinion without wanting any argument such as the gen- 
tleman from Fayette wants to insert. 

Mr. LEETE: If we are to reconsider this, I want to 
serve notice that I want to call attention to the recon- 
sideration of another one of these proposals, and that I 
have a substitute for the one that has already been put 
in. 
Mr. PIERCE: I think we ought to reconsider this 
matter. Since the gentleman from Ashtabula has got in 
his stump speech as to his proposal, everybody else should 
be given the same privilege. 

The motion to reconsider was lost. 

The next part of the resolution was read as follows: 


. 


ARTICLE XIII. 


SEc. 2. Corporations may be formed under gen- 
eral laws; but all such laws may, from time to 
time, be altered or repealed. Corporations may 
be classified and there may be conferred upon 
proper boards, commissions or officers, such su- 
pervisory and regulatory powers over their or- 
ganization, business and issue and sale of stocks 
and securities, and over the business and sale of 
the stocks and securities of foreign corporations 
and joint stock companies in this state, as may be 
prescribed by law. Laws may be passed regulat- 
ing the sale and conveyance of other personal 
property, whether owned by a corporation, joint 
stock company or individual. 


The purpose of this amendment is to authorize the 
control and regulation by law of the sale of stocks, 
bonds and securities of corporations. 

The amendment further recognizes the right of the 
law making power to regulate the sale of other forms 
of personal property. 


The 


foregoing portion of the resolution was adopted. 
The 


next part of the resolution was read as follows: 


Sec. 3. Dues from private corporations shall 
be secured by such means as may be prescribed 
by law, but in no case shall any stockholder be 
individually liable otherwise than for the unpaid 
stock owned by him or her; except that stockhold- 
ers of corporations authorized to receive money 
on deposit shall be held individually responsible, 
equally and ratably, and not one for another, for 
all contracts, debts, and engagements of such cor- 
porations, to the extent of the amount of their 
stock therein, at the par value thereof, in addition 
to the amount invested in such shares. No corpo- 
ration not organized under the laws of this state, 
or of the United States, or person, partnership 
or association shall use the word “bank”, “banker” 
or “banking”, or words of similar meaning in any 
foreign language, as a designation or name under 
which business may be conducted in this state un- 
less such corporation, person, partnership or as- 
sociation shall submit to inspection, examination 
and regulation as may hereafter be provided by 
the laws of this state. 

This amendment provides, first, that single liability: 
shall apply to the stocks of all Ohio corporations, ex- 
cept those authorized to receive money on deposit, to 


which class double liability shall apply; and second, 
that all private persons or associations using a busi- 
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ness name including the word “bank”, “banker” or 
banking”, must submit to inspection, examination and 
regulation. 


The foregoing portion of the resolution was adopted. 
The next part of the resolution was read as follows: 


ARTICLE XV. 


Sec. 2. The printing of the laws, journals, bills, 
legislative documents and papers for each branch 
of the general assembly, with the printing required 
for the executive and other departments of state, 
shall be let, on contract, to the lowest responsible 
bidder, or done directly by the state in such man- 
ner as shall be prescribed by law. All stationery 
and supplies shall be purchased as may be pro- 
vided by law. 


The constitution at present requires that the print- 
ing for the executive and other departments of the 
state shall be let on contract to the lowest responsible 
bidder. This power is still retained in the foregoing 
section, but the state is given the added authority to 
do its own printing. 


The foregoing portion of the resolution was adopted. 
The next part of the resolution was read as follows: 


ARTICLE XV. 


Sec. 4. No person shall be elected or appointed 
to any office in this state unless possessed of the 
qualifications of an elector: provided that women 
who are citizens may be appointed, as notaries 
public, or as members of boards of, or to positions 
in, those departments and institutions established 
by the state or any political sub-division thereof 
involving the interests or care of women or chil- 
dren or both. 


This amendment will permit the appointment of 
women as superintendents and members of boards of 
those institutions of the state, or any of its sub- 
divisions, where the interests and care of women and 
children are involved. It will also allow the appoint- 
ment of women as notaries public. 


The foregoing portion of the resolution was adopted. 
The next part of the resolution was read as follows: 


ARTICLE XV. 


Sec. 9. License to traffic in intoxicating liquors 
shall be granted in this state, and license laws op- 
erative throughout the state shall be passed with 
such restrictions and regulations as may be pro- 
vided by law, and municipal corporations shall be 
authorized by general laws to provide for the 
limitation of the number of saloons. Laws shall 
not be passed authorizing more than one saloon 
in each township or municipality of less than five 
hundred population, or more than one saloon for 
each five hundred population in other townships 
and municipalities. Where the traffic is or may 
be prohibited under laws applying to counties, mu- 
nicipalities, townships, residence districts, or other 
districts now prescribed by law, the traffic shall 
not be licensed in any such local sub-division while 
any prohibitory law is operative therein, and noth- 
ing herein contained shall be so construed as to 


repeal, modify or suspend any such prohibitory 
laws, or any regulatory laws now in force or here- 
after enacted, or to prevent the future enactment, 
modification or repeal of any prohibitory or reg- 
ulatory laws. License to traffic in intoxicating 
liquors shall not be granted to any person who at 
the time of making application therefor is not a 
citizen of the United States and of good moral 
character. License shall not be granted to any 
applicant who is in any way interested in the busi- 
ness conducted at any other place where intoxicat- 
ing liquors are sold or kept for sale as a beverage 
nor shall such license be granted unless the appli- 
cant or applicants are the only persons in any way 
pecuniarily interested in the business for which 
the license is sought and no other person shall be in 
any way interested therein during the continuance 
of the license; if such interest of such person shall 
appear, the license shall be deemed revoked. If 
any licensee is more than once convicted for a 
violation of the laws in force to regulate the traffic 
in intoxicating liquors, his license shall be deemed 
revoked, and no license shall thereafter be 
granted to him. License to traffic in intoxicating 
liquors shall not be granted unless the place of 
traffic under such license shall be located in the 
county in which the person or persons reside whose 
duty it is to grant such license, or in a county ad- 
joining thereto. The word “saloon” as used in 
this section is defined to be a place where intoxi- 
cating liquors are sold, or kept for sale, as a bev- 
erage in quantities less than one gallon. 

At said election a ballot shall be in the follow- 
ing form: 

INTOXICATING LIQUORS. 


| | For License to traffic in intoxi- 
| | cating liquors. 
| 
| 
| 


Against License to traffic in in- 
toxicating liquors. 


The voter shall indicate his choice by placing 
a cross-mark within the blank space opposite the 
words “For License,” if he desires to vote in 
favor of the article above mentioned and oppo- 
site the word “Against License,” within the blank 
space if he desires to vote against said article. If 
a cross-mark is placed opposite both phrases or 


neither phrase, then the vote upon the subject shall 


not be counted, 

If the votes for license shall exceed the votes 
against license, then the article above mentioned 
shall beconie section 9 of article XV, of the con- 
stitution, and the present section g of said article, 
also known as section 18 of the schedule shall be 
repealed. 


LICENSE PROPOSAL 151 AND ITS PROVISIONS. 


1. License to traffic in intoxicating liquors shall 
hereafter be granted and license laws shall be passed 
operative throughout the state with such restrictions 
and regulations as may be provided by law. 
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2. ‘No alien or person not of good moral character 
can secure a license. 

3. License cannot be granted to any person pecuni- 
arily interested in the liquor business conducted at 
any other place. 

4. Any licensee more than once convicted, shall 
have his license revoked and not thereafter granted. 

5. There shall not be more than one saloon to each 
500 population in a municipality or township. 

6. A municipality may further decrease the number 
of saloons in the municipality. 

7. The licensing authority shall be located in the 
county, or in a county adjoining thereto. 

8. Where the traffic is prohibited under local option 
laws, or other districts now prescribed by law, license 
shall not be granted while the prohibitory law is oper- 
ative therein. 

9. Nothing contained in the proposal repeals, or 
modifies existing prohibitory or regulatory laws, or 
[prevents] their future repeal or enactment. 

10. There is added to the above provisions, that 
nothing contained in the proposal prevents—“The 
future enactment of any prohibitory or regulatory 
laws.” ‘ 


Mr. ROEHM: I would like to have the secretary 
read that section 8 again. 

The section referred to was read again. 

Mr. KING: There is no sense in that, it doesn’t mean 
anything. 

Mr. ROEHM: 
paragraph 8. 

The amendment was read as follows: 


I wish to offer an amendment to that 


Strike out paragraph 8, and substitute the fol- 
lowing therefor: 

“Where the traffic is or may be prohibited under 
laws applying to counties, municipalities, town- 
ships, residence districts or other districts now 
prescribed by law license shall not be granted 
therein while such prohibitory law is operative 
therein.” 


Mr. ROEHM: That amendment explains itself. It 
follows to a certain extent the wording of the proposal. 
Mr. WINN: Where does that come in the proposal? 

Mr. ROEHM: Lines 16, 17 and 18. 

Mr. WINN: Does that cover the paragraph at the 
bottom of 18 and the forepart of 19? 

Mr. ROEHM: That is the paragraph. 

Mr. WINN: Something has been read out. The ex- 
planation which was drafted by Mr. Anderson was not 
taken, and this one was taken on motion of Mr. Hahn. 
I have not examined it. 

Mr. ROEHM: Just a word of explanation. That 
merely follows the real reading of the proposal, and is 
to a certain extent the wording of the proposal. 

The amendment offered by Mr. Roehm was agreed to. 

Mr. ROEHM: I offer another amendment. 

The amendment was read as follows: 


Amend the explanation to article XV, section 
g, as follows: 

In paragraph ro strike out the quotation marks 
before the word “The” and after the word “laws” 
at the end of the explanation and after the word 
“enactment” insert the words “modification or re- 
peal.” 

Change the word “The” to “the”. 
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Strike out the dash after the word “prevents”. 
Mr. ROEHM: I/would prefer that to be out en- 
tirely, but if it is going to be in the way that clause 
reads, “The future enactment of any prohibitory or reg- 
ulatory laws,” it seems to me, it would be apparently a 
pull for the votes of-those who are opposed to the liquor 
traffic entirely. It does not prevent the further enactment 
of any prohibitory or regulatory laws, and at the same 
time it would look as though it were intended to arouse 
the antagonism of the liberal element. Now, as one of 
the liberals, I want to say I am in favor of the proposal 
as we passed it, but I want the liberal people to know 
how it was passed—‘‘The future enactment, modification 
or repeal”. The words “modification or repeal’ have 
been added and the quotation marks stricken out. It 
follows the proposal, as you see on page 19 of the 
grand resolution, 
Mr. WINN: 
that amendment. 
The amendment was agreed to. 


Mr. ROEHM: Now, I have another small amend- 
ment. 


The amendment was read as follows: 


I do not think there is any objection to 


Amend explanation to article XV, section 9 as 
follows: 

Strike out all after the word “further” in para- 
graph 6 and substitute the following: 

“limit the number of saloons therein.” 


Mr. WINN: That is all right. 

The amendment was agreed to. 

Mr. DOTY: There is one word that ought to be 
changed there, and I offer an amendment. This is a 
perfectly neutral amendment. It is neither wet nor dry. 

The amendment was read as follows: 


In the tenth paragraph change the ward “pro- 
posal” to the word “amendment”. 


The amendment was agreed to and the foregoing por- 
tion of the resolution was adopted. 


The next portion of the resolution was read as follows: 


ARTICLE XV. 


Sec. Io. Appointments and promotions in the 
civil service of the state, the several counties, and 
cities, shall be made according to merit and fitness, 
to be ascertained, as far as practicable, by com- 
petitive examinations. Laws shall be passed pro- 
viding for the enforcement of this provision. 

This amendment makes mandatory the passage of 
laws placing, as far as practicable, all appointive offi- 
cers in the service of the state and the several coun- 


ties and cities, under civil service regulation and sub- 
ject to competitive examination. 


The foregoing portion of the resolution was adopted. 
The next portion of the resolution was read as follows: 


ARTICLE XV. 


Sec. 11. Laws may be passed regulating and 
limiting the use of property on or near public ways 
and grounds for erecting bill-boards thereon and 
for the public display of posters, pictures and other 


forms of advertising. 
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This amendment authorizes the passage of laws, 
regulating and limiting the use of property on or 
near public ways and grounds for display posters and 
advertising. It enlarges existing power. 


Mr. PECK: I move to insert the word “legislative” 
before the word “power”. 

The amendment was agreed to. 

The next portion of the resolution was read as follows: 


ARTICLE XV. 


Sec. 1. Either branch of the general assembly 
may propose amendments to this constitution; and, 
if the same shall be agreed to by three-fifths of the 
members elected to each house, such proposed 
amendments shall be entered on the journals, with 
the yeas and nays, and shall be submitted to the 
electors, for their approval or rejection, on a sep- 
arate ballot without party designation of any kind, 
at either a special or a general election as the gen- 
eral assembly _may prescribe. Such proposed 
amendments shall be published once a week for 
five consecutive weeks preceding such election, in 
at least one newspaper in each county of the state, 
where a newspaper is published. If the majority 
of the electors voting on the same shall adopt such 
amendments the same shall become a part of the 
constitution. When more than one amendment 
shall be submitted at the same time, they shall be 
so submitted as to enable the electors to vote on 
each amendment, separately. 


SEc. 2. Whenever two-thirds of the members 
elected to each branch of the general assembly, 
shall think it necessary to call a convention, to re- 
vise, amend, or change this constitution, they shall 
recommend to the electors to vote on a separate 
ballot without party designation of any kind at the 
next election for members to the general assembly, 
for or against a convention; and if a majority of 
all the electors, voting for and against the calling 
of a convention, shall have voted for a convention, 
the general assembly shall, at their next session, 
provide, by law, for calling the same. Candidates 
for members of the constitutional convention shall 
be nominated by nominating petitions only and 
shall be voted for upon one independent and sepa- 
rate ballot without any emblem or party designa- 
tion whatever. The convention shall consist of as 
many members as the house of representatives, 
who shall be chosen as provided by law, and shall 
meet within three months after their election, for 
the purpose, aforesaid. 


Sec. 3. At the general election to be held in 
the year one thousand nine hundred and thirty- 
two, and in each twentieth year thereafter, the 
question: “Shall there be a convention to revise, 
alter or amend the constitution’, shall be submitted 
to the electors of the state; and in case a majority 
of the electors, voting for and against the calling 
of a convention, shall decide in favor of a con- 
vention, the general assembly, at its next session, 
shall provide, by law, for the election of dele- 
gates, and the assembling of such convention, as is 
provided in the preceding section; but no amend- 
ment of this constitution, agreed upon by any 


convention assembled in pursuance of this article, 
shall take effect, until the same shall have been 
submitted to the electors of the state, and adopted 
by a majority of those voting thereon. 


At present when the general assembly submits to 
the electors for their approval or rejection any pro- 
posed amendment to the constitution the same has to 
be published in newspapers for a period of six months 
prior to a general election and then becomes a part 
of the constitution if a majority of the electors vot- 
ing at such general election vote in favor of the same. 
Under the above amendment, if it is adopted, the 
time of publication is reduced from six months to five 
weeks and in lieu of requiring a majority of all the 
electors who vote at such general election, any sub- 
mitted amendment will become a part of the constitu- 
tion if a majority of the electors voting thereon shall 
vote in its favor. In addition all proposed amend- 
ments must be submitted on a separate ballot without 
party designation thereon and at either a special or 
general election. ; 

This amendment also makes mandatory what form- 
erly was optional with the general assembly as to the 
method of selecting members of future constitutional 
conventions. It requires that they shall be nominated 
by petition only and shall be voted for upon one inde- 
pendent and separate ballot without any emblem or 
party designation whatever. 

This amendment further provides, as does the pres- 
ent constitution, for the submission to the people 
every twenty years of the question as to whether or 
not a convention shall be held to revise the constitu- 
tion. Under the existing provision it requires a ma- 
jority of the electors voting at such election to decide 
such questions but under this proposed amendment a 
majority of the electors who vote on this particular 
issue will be sufficient for such purpose. 


Mr. SMITH, of Hamilton: I want to offer an amend- 
ment. 


The amendment was read as follows: 


In the third paragraph, strike out last sentence 
and add: 

“Under the present constitution a major- 
ity of the electors voting at the election is re- 
quired to decide the question but under this pro- 
posed amendment only a majority of those voting 
on the question is required to decide it.” 


The amendment was agreed to and the explanation as 
thus amended was adopted. 
The next portion of the resolution was read as follows: 


ARTICLE XVIII. 
Municipal Corporations. 


Sec. 1. Municipal corporations are hereby 
classified into cities and villages. All such corpo- 
rations having a population of five thousand or 
over shall be cities; all others shall be villages. 
The method of transition from one class to the 
other shall be regulated by law. 

SEc. 2. General laws shall be passed to pro- 
vide for the incorporation and government of cities 
and villages; and additional laws may also be 
passed for the government of municipalities adopt- 
ing the same; but no such additional law shall be- 
come operative in any municipality until it shall 
have been submitted to the electors thereof, and 
affirmed by a majority of those voting thereon, 
under regulations to be established by law. 


re 


June 6, 1912. 


PROCEEDINGS AND DEBATES 2051 


Address to the People. 


Sec. 3. Municipalities shall have authority to 
exercise all powers of local self-government and to 
adopt and enforce within their limits such local 
police, sanitary and other similar regulations, as 
are not in conflict with general laws. 


Sec. 4. Any municipality may acquire, con- 


struct, own, lease and operate within or without | 


its corporate limits, any public utility the product 
or service of which is or is to be supplied to the 
municipality or its inhabitants, and may contract 
with others for any such product or service. The 
acquisition of any such public utility may be by 
condemnation or otherwise, and a municipality 
may acquire thereby the use of, or full title to, the 
property and franchise of any company or person 
supplying to the municipality or its inhabitants the 
service or product of any such utility. 

Sec. 5. Any municipality proceeding to acquire, 
construct, own, lease or operate a public utility, or 
to contract with any person or company therefor, 
shall act by ordinance and no such ordinance shall 
take effect until after thirty days from its pas- 
sage. If within said thirty days a petition signed 
by ten per centum of the electors of the munici- 
pality shall be filed with the executive authority 
thereof demanding a referendum on such ordi- 
nance it shall not take effect until submitted to the 
electors and approved by a majority of those vot- 
ing thereon. The submission of any such ques- 
tion shall be governed by all the provisions of sec- 
tion 8 of this article as to the submission of the 
question of choosing a charter commission. 

SEc. 6. Any municipality, owning or operating 
a public utility for the purpose of supplying the 
service or product thereof to the municipality or 
its inhabitants, may also sell and deliver to others 
any transportation service of such utility and the 
surplus product of any other utility in an amount 
not exceeding in either case fifty per centum of 
the total service or product supplied by such util- 
ity within the municipality. 

Sec. 7. Any municipality may frame and adopt 
or amend a charter for its government and may, 
subject to the provisions of section 3 of this ar- 
ticle, exercise thereunder all powers of local self- 
government. 


Sec. 8. The legislative authority of any city 
or village may by a two-thirds vote of its members, 
and upon petition of ten per centum of the electors 
shall forthwith, provide by ordinance for the sub- 
mission to the electors, of the question, “Shall a 
commission be chosen to frame a charter”. The 
ordinance providing for the submission of such 
question shall require that it be submitted to the 
electors at the next regular municipal election if 
one shall occur not less than sixty nor more than 
one hundred and twenty days after its passage; 
otherwise it shall provide for the submission of 
the question at a special election to be called and 
held within the time aforesaid. The ballot contain- 
ing such question shall bear no party designation, 
and provision shall be made thereon for the elec- 
tion from the municipality at large of fifteen elec- 
tors who shall constitute a commission to frame 


a charter ; provided that a majority of the electors 
voting on such question shall have voted in the 
affirmative. Any charter so framed shall be sub- 
mitted to the electors of the municipality at an 
election to be held at a time fixed by the charter 
commission and within one year from the date 
of its election, provision for which shall be made 
by the legislative authority of the municipality in 
so far as not prescribed by general law. Not less 
than thirty days prior to such election the clerk 
of the municipality shall mail a copy of the pro- 
posed charter to each elector whose name appears 
upon the poll or registration books of the last 
regular or general election held therein. If such 
proposed charter is approved by a majority of the 
electors voting thereon it shall become the charter 
of such municipality at the time fixed therein. 


Sec. 9. Amendments to any charter framed 
and adopted as herein provided may be submitted 
to the electors of a municipality by a two-thirds 
vote of the legislative authority thereof, and, upon 
petitions signed by ten per centum of the electors 
of the municipality setting forth any such proposed 
amendment, shall be submitted by such legislative 
authority. The submission of proposed amend- 
ments to the electors shall be governed by the re- 
quirements of section 8 as to the submission of the 
question of choosing a charter commission; and 
copies of proposed amendments shall be mailed 
to the electors as hereinbefore provided for copies 
of a proposed charter. If any such amendment is 
approved by a majority of the electors voting 
thereon, it shall become a part of the charter of the 
municipality. A copy of said charter or any 
amendment thereto shall be certified to the secre- 
tary of state, within thirty days after adoption by 
a referendum vote. 


Sec. 10. A municipality appropriating or other- 
wise acquiring property for public use may in 
furtherance of such public use appropriate or ac- 
quire an excess over that actually to be occupied 
by the improvement, and may sell such excess with 
such restrictions as shall be appropriate to pre- 
serve the improvement made. Bonds may be is- 
sued to supply the funds in whole or in part to pay 
for the excess property so appropriated or other- 
wise acquired, but said bonds shall be a lien only 
against the property so acquired for the improve- 
ment and excess, and they shall not be a liability of 
the municipality nor be included in any limitation 
of the bonded indebtedness of such municipality 
prescribed by law. 

Sec. 11. Any municipality appropriating pri- 
vate property for a public improvement may pro- 
vide money therefor in part by assessments upon 
benefited property not in excess of the special bene- 
fits conferred upon such property by the improve- 
ments. Said assesments, however, upon all the 
abutting, adjacent, and other property in the dis- 
trict benefited, shall in no case be levied for more 
than fifty per centum of the cost of such appro- 
priation. 

Sec. 12. Any municipality which acquires, con- 
structs or extends any public utility and desires to 
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raise money for such purposes may issue mort- 
gage bonds therefor beyond the general limit of 
bonded indebtedness prescribed by law; provided 
that such mortgage bonds issued beyond the gen- 
eral limit of bonded indebtedness prescribed by 
law shall not impose any liability upon such mu- 
nicipality but shall be secured only upon the prop- 
erty and revenues of such public utility, including 
a franchise stating the terms upon which, in case 
of foreclosure, the purchaser may operate the 
same, which franchise shall in no case extend for 
a longer period than twenty yéars from the date 
of the sale of such utility and franchise on fore- 
closure. 


SEc. 13. Laws may be passed to limit the power 
of municipalities to levy taxes and incur debts for 
local purposes, and may require reports from mu- 
nicipalities as to their financial condition and trans- 
actions, in such form as may be provided by law, 
and may provide for the examination of the vouch- 
ers, books and accounts of all municipal authori- 
ties, or of public undertakings conducted by such 
authorities. 


Sec, 14. All elections and submissions of ques- 
tions provided for in this article shall be conducted 
by the election authorities prescribed by general 
law. The percentage of electors required to sign 
any petition provided for herein shall be based 
upon the total vote cast at the last preceding gen- 
eral municipal election. 


SCHEDULE. 


If the foregoing amendment to the constitution 
be adopted by the electors and become a part of 
the constitution, it shall take effect on November 
15th, 1912. 


Cities and villages under the proposed amendment 
are given the right to frame their own charters, own 
and regulate their own public utilities, and to adopt 
by ordinances such regulations, not in conflict with 
general laws, as they may deem necessary. To the 
general assembly is specifically reserved the authority 
to limit the power of cities to levy taxes and incur 
debts for local purposes, to control elections, to ex- 
amine into the financial condition and transactions of 
all municipalities, and, by general laws, to make such 
provisions for education, police and sanitary regula- 
tions and other similar matters, as may be for the gen- 
eral welfare of the state. 


FORM OF GOVERN MENT, 


Municipalities may determine their form of govern- 
ment by either of three methods: 


a.—They may, upon vote of the people, elect fifteen 
citizens to frame a charter, which must be submitted 
to the voters for approval. 


b.—They may adopt, by a majority vote, a form 
of government provided by the general assembly. 
This may be the commission form of government, 
the federal plan, the so-called Newport plan, or as 
re other plans as the general assembly may pro- 
vide. 


c:—They may decide to be governed as at present, 
by a municipal code, framed and adopted by the 
‘ general assembly. Such a code automatically takes 
effect in all municipalities which do not frame their 
own charters or take the trouble to submit to the 
people one or the other of the forms provided by 
the general assembly. 
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CONTROL OF PUBLIC UTILITIES, 


Municipalities are given the power to acquire, con- 
struct, own, lease and operate any or all of their 
public utilities. This authority is subject to the limita- 
tions fixed by the general assembly on the power of 
the city to levy taxes and incur indebtedness. A city 
may raise money for such purpose by issuing mort- 
gage bonds beyond the limit of bonded indebtedness 
fixed by law, provided that such mortgage bonds are 
made a lien only on the property and service of the 
utility itself. , 


IMPROVEMENTS AND EXCESS CONDEMNATION, 


Cities are given the right to appropriate private 
property for a public use and at the same time to 
appropriate an excess over that actually to be occupied 
by the improvement in order to protect the improve- 
ment made. Bonds, however, for such excess must 
be a lien only on the property acquired for the im- 
provement and the excess. ete 

This will enable a city to take property for a civic 
center, a park or street opening and a sufficient amount 
of the adjacent property to protect the improvement. 
This excess can then be sold under proper restrictions 
by the city. 


Mr. King moved to amend Resolution No. 155 as fol- 
lows: : 

After the word “indebtedness” in line four of 
paragraph immediately folowing the caption “Con-, 
trol of Public Utilities” insert the following: 

‘Municipalities may enter into competition with- 
out condemning, or they may enter into compe- 
tition and subsequently acquire by condemnation.” 


Mr. KING: The object of this is to give a true state- 
ment of exactly what may be done by the municipality 
under section 4 of this act. It is entirely fafr to let the 
voters know exactly what can be done. : 

Mr. DOTY: Does your amendment strike out any- 
thing in the statement? , 

Mr. KING: Not a word, it just adds to it. 1 

Mr. DOTY: The first phrase in that amendment is 
certainly obscure: “Municipalities may enter into com- 
petition.” Competition with whom? It should be in 
competition with private corporations operating public 
utilities, or it does not mean anything. 

Mr. SMITH, of Hamilton: I hope the amendment 
will not prevail. It goes without saying that municipali- 
ties may enter into competition in running a public util- 
ity. They have that right now. What is the use of serv- 
ing notice on the public that that is so? There is no 
need of telling the people something that they already 
know. All we want to do in this explanation is to make 
clear what this proposal intends to do, and, as it appears 
to me, this explanation does excellently well. Why go 
out of the way and emphasize a fact that they may go 
into competition with private utilities? We know they 
are doing that today. What is the use of stating that? 
That is not a right given by this proposal. 

Mr. HOSKINS: In adopting that explanation we 
ought to bear in mind the fact that we are enlarging the 
powers of municipalities to acquire public utilities. They 
can now acquire, if this is adopted, public utilities with- 
out obligating themselves beyond a mortgage securing 
their indebtedness upon the utility acquired. It is true 
that at present we have a right to acquire public utili- 
ties, but that right is now limited in the very nature of 
affairs by the taxation limit. You have removed the 
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taxation limit so far as public utilities are concerned, and 
there is no limit. 

Mr. FACKLER: You say that we could remove the 
bond limitation so far as acquiring public utilities is 
concerned altogether? 

Mr. HOSKINS: We have removed the limitation so 
far as acquiring public utilities in this, that you can go 
on and acquire all of the public utilities you can so far 
as you can procure them on the utilities alone. 

Mr. FACKLER: As long as you can mortgage them 
for roo per cent of the cost ? 

Mr. SMITH, of Hamilton: Did the gentleman hear 
the explanation read where is specifically mentions that 
the city may do the very thing he speaks of. That is 
mentioned in the explanation. 

Mr. HOSKINS: 
hear before it is adopted, and that is what was read just 
prior to the last sentence. 


The secretary read as follows: 


A city may raise money for such purpose by is- 
suing mortgage bonds beyond the limit of bonded 
indebtedness fixed by law, provided that such 
mortgage bonds are made a lien only on the 
property and service of the utility itself. 


Mr. CASSIDY: There were furnished to the com- 
mittee two explanations of this particular proposed 
amendment. There was no other explanation or set of 
explanations on which the committee spent as much time 
as on this. The proposal is very important and the com- 
mittee tried to devote as much time as possible to the 
consideration and explanation of the same. One of these 
explanations was furnished by Mr. Harris, of the com- 
mitteee, and another by one of the gentleman from 
Cleveland. The explanation furnished by Mr. Harris 


was gone over very carefully, corrected and changed/| 


and finally dropped aside. The explanation of the gen- 
tleman from Cleveland was gone over carefully and cut 
in two and half of it preserved. It is a mistaake to add 
on the amendment offered by Judge King. The exact 
amendment, although in quite different words, was dis- 
cussed in the committee. The wording of the amend- 
ment was offered in the committee was this: “Munici- 
palities may condemn private utilities without first en- 
tering into competition, or they may enter into compe- 
tition and subsequently condemn.” The committee de- 
cided it was unnecessary to add this explanation as sug- 
gested in this amendment. 

Mr. BROWN, of Highland: 
any statement necessary? 

Mr: CASSIDY: The propose is there and everybody 
understands it. 

Mr. BROWN, of Highland: All of the persons who 
vote are not lawyers, and it seems to me that all of the 
explanations should explain, whether they do explain or 
not. 

Mr. SMITH, of Hamilton: I do not think you would 
want this explanation now when it does not change the 


If this is true, why is 


proposal. 

Mr. BROWN, of Highland: The proposal can be 
changed. 

Mr. THOMAS: I move to lay the amendment on 
the table. 


The motion was carried. 


There is one part that I want to|' 


Mr. DOTY: Now, I have heard it stated that the 
first part of the address to the people does not state the 
facts, and I would like to have that cleared up before we 
go any further. I would like to know whether the first 
paragraph, sentence by sentence, states facts: 


Cities and villages under the proposed amend- 
ment are given the right to frame their own char- 
ters, own and regulate their own public utilities, 
and to adopt by ordinances such regulations, not 
in conflict with general laws, as they may deem 
necessary. 


Now, that is all in one sentence. 


To the generally assembly is specifically re- 
served the authority to limit the power of cities 
to levy taxes and incur debts for local purposes, 
to control elections, to examine into the financial 
condition and transactions of all municipalities, 
and, by general laws, to make such provisions for 
education, police and sanitary regulations and 
other similar matters as may be for the general 
welfare of the state. 


Mr. COLTON: I offer an amendment. 
The amendment was read as follows: 


Amend the first paragraph under the caption 
“form of government” as follows: 

Strike out the words “either of three methods” 
and insert “any one of three ways.” 


The amendment was agreed to. 

Mr. DOTY: Now, I come back again, and I would 
like to know from some member of the committee if this 
states the truth: “Municipalities are given the power 
to acquire, construct, own, lease and operate any or all 
of their public utilities.” Is that true? 

Mr?’ PECK: It is true indirectly. 

Mr. DOTY: Then we give them the power to do it. 
Now the next sentence is this: “This authority is sub- 
ject to the limitations fixed by the general assembly on 
the power of the city to levy taxes and incur indebted- 
ness.” Is that true? 

Mr. KNIGHT: No more subject to that than any 
other power. Section 13 of the amendment itself speci- 
fically says that laws may be. passed to limit the powers 
of municipalities to levy taxes and incur debts. It limits 
that as much as any other. 

Mr. DOTY; Is that true in connection with what 
follows: “A city may raise money for such purpose by 
issuing mortgage bonds beyond the limit of bonded in- 
debtedness fixed by law, provided that such mortgage 
bonds are made a lien only on the property and service 
of the utility itself.” 

Mr. WINN: Is that all in one paragraph? 

Mr. DOTY: Yes, sir; three sentences in one para-- 
graph. 

Mr. KNIGHT: Provided they remain a hea on such 
utilities. 

Mr. DOTY: “Provided that such mortgage bonds 
are made a lien only on the property and service of the 
utility itself.” 

Mr. THOMAS: Turn to section 12. 
word “service” mean? 

Mr. KNIGHT: That word “service” is self-explana- 


tory. 


What does the 
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Mr. DWYER: Suppose you had this. I do not be- 
lieve a city should be allowed to do things just as it 
wishes.at any time and on any occasion. I will read this 
amendment : 


Before any municipality shall construct a pub- 
lic utility plant, where there is one operating un- 
der a franchise from such municipality, an effort 
shall be first made by said municipality to ac- 
quire said plant by purchase, and on failure shall 
make an effort to acquire same by arbitration be- 
fore constructing said competing plant. 


Mr. DOTY: But it is too\late for that. 

Mr. JONES: As you read that, any city might ac- 
quire 

Mr. DOTY: Municipalities are given the power to 


acquire, construct, own, lease and operate any or all of 
their public utilities. That is just what this explana- 
tion says of this proposal. 

Mr. DWYER: Is that true? 

MrsCAS SMD Verives: 

Mr. JONES: That word “a city” should be changed 
to “a municipality.” 

Mr. DOTY: All I wanted was to be. sure that what 
this states is true. By the way, Mr. Jones said the word 
“city” should be changed to municipality. 

Mr. KNIGHT: I have not seen a copy of this state- 
ment, but it seems to me as I have read that state- 
ment, that it should be secured on the property and ser- 
vice of the utility, is meaningless. What is the lien on 
the service of the utility? The proposal says “revenues, 
including franchise.” 

Mr. DOTY: Is not that the service? 

Mr. KNIGHT: I don’t know whether it is or not. 

Mr. DOTY: That is what it was meant for. 

Mr. KNIGHT: I do not think it is very lucid as a 


statement for the average voter to try to find out’ what | 


is in the proposal. I think it should be revenues in place 
of service. . 
The amendment offered by Mr. Doty was read as 


follows: 


Strike out the word “city” and insert the word 
“municipality.” 


The PRESIDENT: 
amendment will be accepted. 

Mr. KNIGHT: Where they speak of a mortgage 
being a lien only upon the property and service of such 
public utility, I move to amend by striking out the word 
“service” and inserting in lieu thereof “revenues.” 

The amendment was agreed to. 

Mr. KNIGHT: We would like to ask to see that en- 
tire statement. 

Mr. CASSIDY: I suggest instead of taking up the 
Convention’s time, that we let Professor Knight take 
the paper and read it and let the Convention go on with 
other business. 

This was agreed to. 

The foregoing portion of the resolution was adopted. 

The next part of the resolution was read as follows: 


If there is no objection, this 
‘ 


SCHEDULE, 


The several amendments passed and submitted 
by this Convention when adopted at the election 


shall take effect on the first day of January, 1913, 
except as otherwise specifically provided by the 
schedule attached to any of said amendments. All 
laws then in force, not inconsistent therewith shall 
continue in force until amended or repealed; pro- 
vided that all cases pending in the courts on the 
first day of January, 1913, shall be heard and 
tried in the same manner and by the same pro- 
cedure as is now authorized by law. Any pro- 
vision of the amendments passed and submitted 
by this Convention and adopted by the electors, 


inconsistent with, or in conflict with, any provision’ 


of the present constitution, shall be held to pre- 
vail. ¥ 


No issue is or can be raised on the adoption of this 
amendment. Its object is to fix the interval which 
must elapse between date of submission of these 
amendments and the time at which, if adopted, they 
shall go into effect, in order that different departments 
of the state government may have an opportunity to 
adjust themselves to any change that may be made. 
All electors ate respectfully requested to vote “Yes” 
on this particular matter. 


The PRESIDENT: If there is no objection to that, 
that part of the resolution will be agreed to. 

Mr. STILWELL: The address upon article II, sec- 
tion 35, at the top of page 8, relative to workmen’s com- 
pensation was informally passed for the purpose of giv- 
ing the gentleman from Defiance an opportunity to offer 


+ 


an amendment, and he agrees to one that I now offer. 


The amendment was read as follows: 


Strike out the explanation and insert the follow- 
ing: 

This amendment will permit legislation provid- 
ing that workmen, who have been injured or who 
have contracted disease in the course of their em- 
ployment, and the dependents of workmen, who 
have been killed or who may have died from in- 
juries received or diseases contracted in the course 
of such employment, shall be compensated out of 
a'fund maintained by the industries in the state, 


which fund shall be under the control and super- 


vision of the state. 


Mr. WINN: That is a little misleading—the way 
of stating the diseases in order to entitle the workmen 
to the benefit of the law. 


Mr. STILWELL: Diseases. contracted: during em- 
ployment? 
Mr. WINN; This signifies any disease contracted 


during employment. 

Mr. STILWELL: That is not the intention of the 
amendment. 

Mr. WINN: It has reference to occupational dis- 
eases, and it is not plain here. It might mean if a work- 
man while working had contracted any disease. 

Mr. STILWELL: The insertion of the word “occu- 
pational” will correct the error complained of. 

The PRESIDENT: The insertion of the words “an 
occupational”. before the word “disease” will put the 
matter in proper form. The secretary will write that 
change in. 

Mr. DOTY: Before we go further, I have an amend- 
ment to the whole resolution. 
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“The PRESIDENT: Let the secretary read the clause 
as now amended. 

The SECRETARY [reading]: “This amendment will 
permit legislation providing that workmen, who have 
been injured, or who have contracted an occupational 
disease in the course of their employment,” etc. 

Mr. JONES: I think that explanation omits the most 
material thing in this proposed amendment. The main 
thing to be accomplished by it is to clear the way for the 
enactment of laws providing for compulsory compensa- 
tion, compulsory contribution by employers to a fund for 
compensation to injured employes. Now this explana- 
tion does not convey to the voter any such idea at all, 
but that is the foundation of the proposal. It ought to 
be so stated that under our present constitution com- 
pulsory compensation cannot be provided for and this 
is simply to enable the legislature to compel contributions 
to a fund for the compensation of injured persons. It 
_ should be remedied by the insertion of the word “com- 
pulsory.” 

Mr. STILWELL: I do not think the point raised 
by the member from Fayette is pertinent to the question. 

The PRESIDENT: The statement will be informally 
passed to give the member from Fayette an opportunity 
to put his amendment in writing. 

Mr. DOTY: Here is another perfectly innocent amend- 
ment, neither wet nor dry. 

The amendment was read as follows: 


Insert over each proposal in the address to the 
people the index number opposite the title thereof 
on the official ballot except that over the proposal 
concerning the liquor traffic, there shall be no 
index number. 


Mr. DOTY: This simply provides that whatever 
printed explanation there is will carry the same number 
as on the ballot. 

Mr. CASSIDY: How is that indicated? 

Mr. DOTY: There will be a number each place. I 
could go on and say at such and such a line and such 
and such a line, but when I would get through with that 
I would have done only what I would have accomplished 
here in these lines. 

Mr. CASSIDY: Your amendment is all right, but it 
is not an amendment to this resolution, and it will have 
to be done separately. 

Mr. DOTY: It has been done for fifty years. If you 
prefer to have me write out line so and so and so and 
so, I can do it. 

Mr. CASSIDY: This cannot come in as an amend- 
ment to this resolution. The amendment should be a 
separate resolution. 

Mr. DOTY: A separate resolution would not do at 
all. We have a resolution here trying to get things here 
out in shape. If we want these numbers at those places 
the only way to get them in is to amend them in. 

Mr. KNIGHT: Will you withdraw your amendment 
until we get through? 


Mr. DOTY: I will withhold it. I thought we were 
through. 
Mr. KNIGHT: I would like to offer an amendment 


to the explanation affecting the municipal corporation 
proposal whenever it is in order. 


_ The PRESIDENT: If this amendment by Mr. Doty 
is withdrawn your amendment is in order. 
The amendment was read as follows: 


_ In line 3 of the first paragraph, after the “such” 
insert “local, police, sanitary and other similar”. 
In line 9 strike out the word “education”. 


Mr. KNIGHT: Just a moment: The first paragraph 
of the explanation is a little broader than the proposal 
itself. It reads as follows: “Cities and villages under 
the proposed amendment are given the right to frame 
their own charters, own and regulate their own public 
utilities adopt by ordinance such regulations not in con- 
flict with general law when they may deem it necessary.” 
The proposal says “such local, police, sanitary and other 
similar regulations,” and the statement is so broad as to 
be misleading. I have consulted with some members of 
the committee on Municipal Government, and they think 
that this amendment should be introduced. A little fur- 
ther down it says, by way of illustration, that the general 
assembly has specifically reserved power to limit, etc., 
to make certain provisions for education, police, sanitary 
and other matters as may be for the general welfare of 
the state. There is nothing in the proposal touching edu- 
cation. There seems to be no necessity for the insertion 
of that word, and the amendment is to strike out that 
word. 

The amendment was agreed to. t 

Mr. STILWELL: On the subject of article II, sec- 
tion 35, to meet the objection that was raised to the ad- 
dress upon the matter of workmen’s compensation it has 
been agreed to insert the words “by compulsory contri- 
butions” after the word “maintained.” 

The amendment was agreed to. 


Mr. HOSKINS: Before this part of the matter is 
concluded I want to call the attention of the Convention 
to article XIII, section 2. We passed that. I don’t know 
whether it was voted on or not, but the explanation of 
that was rather colorless. I know that nothing was given 
to the committee for explanatory purposes. That pro- 
posal was passed by almost the unanimous vote of the 
Convention. Now there were just two sentences given 
in explanation of that. I regard that as one of the very 
important proposals and one on which we ought to have 
some light and if it is not out of order I would like to 
offer a substitute for the first sentence. There are only 
two sentences. The last sentence says it can regulate 
the sale of personal property. The other is that it can 
| regulate the issue and sale of stocks and bonds. I want 
to insert here in lieu of the first sentence of that expla- 
nation : 

This amendment is offered for the purpose of 
authorizing legislation that will permit the class- 
ification of corporations and the regulation by 
law of the issue and sale of stocks and bonds as 
well as supervision over their organization and 
business. The further purpose is to authorize 
such legislation as will prevent the sale of frau- 
dulent stocks and bonds by either domestic or for- 
eign corporations. 


That is specifically provided for in the amendment 
and nothing said about classification. That will permit 


the classification of corporations and the regulation by 
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law of the issue and sale of stocks and bonds as well as 
the supervision over their organization and business. The 
further purpose is to authorize such legislation as will 
prevent the sale of fraudulent stocks and bonds. So I 
move that the vote by which the explanation to article 
XIII, section 2, was adopted be reconsidered. 

The motion was carried. 

Mr. HOSKINS: Now I offer this amendment in lieu 
of the first sentence of that amendment. 

Mr. JONES: I notice in the first few lines a reversal 
of the order of statement which should be corrected. 

Mr. HOSKINS: I do not understand that. 

Mr. JONES: The point is this. The supervision is 
over the stocks and bonds. That should come first, as 
well as the control over the issue and sale of the stock. 

Mr. HOSKINS: The issue and sale of stocks should 
come first. 

Mr. JONES: It should not. You should first classify 
the corporations. 

Mr. HOSKINS: I beg your pardon. The regulation 
of the issue and sale of stocks and bonds is first in the 
proposal. 

Mr. JONES: No, sir. The proposal has corporations 
classified, and then there may be conferred such super- 
visory. and regulatory powers over their organization 
and business, etc. 

Mr. HOSKINS: I think that is very important. 

Mr. CASSIDY: I do not think, following the rule 
that we have adopted, that this amendment is a fair 
one. There is not a word in the proposal about the sale 
of fraudulent stocks and bonds. That is an argument 
pure and simple. The attempt of this committee and of 
this report was to state fairly and squarely what the pro- 
posal does. 
power to regulate the business and the sale of stocks 
and securities of foreign corporations and joint stock 
companies. Take the following proposal. You might 
as well say that the object of the proposal was to pre- 
vent fraudulent banking. If we would attempt to do 
anything like that, certain members would be objecting. 
I don’t see why “fraudulent” should be allowed in one 
place and not in the other. 

Mr.HOSKINS: The whole discussion of that pro- 
posal was to reach that point, and while I did not have 
much time to consider the language, I submit you have 
not adhered to any rule and that the committee did not 
adhere to the rule. You started out to make no argu- 
ment, and you have argued every proposal, some of 
them by stump speeches. The whole argument in favor 
of this proposal was that we could prevent the fraudu- 
lent issue and sale of stocks and bonds. The people will 
understand that language and would not understand the 
language used by the committee. I think it is a fair 
statement. If the word “fraudulent” is cut out and a 
milder word used, all right. That is the purpose, and 
why not state it to the people? 

Mr. DOTY: It will not hurt it. 

Mr. HOSKINS: No, sir; if you say it is to prevent 
fraudulent stocks and bonds they will understand you. 
The point is in regard to the sale, and that is what 
should be submitted. 

Mr. CASSIDY: Probably you had better say the 
blue-sky laws of Kansas; then they will understand it, 
I suppose. 


It gives the legislature or lawmaking body, 


Mr. WINN: The proposal is that the board created 
shall have such supervisory and regulatory powers over 
their organization and business and the issue and sale 
of stocks and securities as may be prescribed by law. 
You are limiting it, are you not, to the fraudulent sale 
of stocks? 

Mr. HOSKINS: No, sir. 

The amendment was agreed to. 

Mr. DOTY: Now, I want to move to amend this 
resolution now pending so that the index numbers on the 
bills will be placed over the proposal in the address to 
the people. 

The PRESIDENT: Let the amendment 

The amendment was read as follows: 


be read. 


Insert over each proposal in the address to the 
people the index number opposite the title thereof 
on the official ballot except that over the proposal 
concerning the liquor traffic, there shall be no in- 
dex number. : 


The amendment was agreed to. 

The PRESIDENT: The secretary will proceed with 
the reading of the resolution. 

The secretary continued reading as follows: 


Resolved, That the committee on Submission 
and Address ‘to the People be, and is hereby, au- 
thorized to have the foregoing address printed in 
the form of a newspaper supplement and sent free 
to publishers agreeing to circulate the same; that - 
an advertisement be placed in at least two news- 
papers. of opposite politics in each county of the 
state, once a week for five weeks preceding the 
special election, to occupy three columns and to 
contain a facsimile of the ballot, the date of the 
election and such explanatory matter only as has 
been authorized by the Convention the rate for 
the same to be the commercial rate or not to ex- 
ceed fifty per centum of the legal rate for official 
advertising. ; 

Resolver further, That contracts for printing 
and advertising be entered into by the committee 
on submission and Address to the People and that 
vouchers for the payment of the same be signed 
by the president and secretary who are hereby 
authorized by the Convention to sign such con- 
tracts and vouchers subject only to the following 
conditions: first, that said advertising bills shall 
not be paid out of the funds of the Convention 
until all other obligations of the Convention have 
been paid; second, that when all other obligations 
of the Convention have been met said advertising 
bills shall be paid out of the balance of money on 
hand and if said balance is not sufficient that each 
advertiser shall receive his ratable share of the 
available funds; third, that the committee on Sub- 
mission and Address to the people is hereby au- 
thorized to certify to the auditor of state, to be 
by him filed with the house of representatives 
of the next general assembly, ‘the exact amount, 
if any, due to each newspaper publisher after 
the appropriation for the expense of this Conven- 
tion is exhausted; fourth, that all advertising con- 
tracts made shall stipulate that in the event the 
funds are insufficient creditors agree to rely on 
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the legislature to make an appropriation to satisfy 
their claims; and, fifth, that no advertising or 
printing contracts be authorized by the committee 
on Submission and Address to the People save 
and except on the foregoing conditions. 


Resolved further, That the same matter to be 
included in the supplement, be published in pam- 
phlet form and that one thousand copies of said 
pamphlet be furnished each member of the Con- 
vention. 

Resolver further, That all that part of Resolu- 
tion No. 141 adopted June 1, 1912, after the word 
“resolved” up to and including the figure “4” in 
the last paragraph is hereby rescinded. 


Mr. LAMPSON: This resolution is the result of a 
* good deal of consideration upon the part of the commit- 
tee on Submission, and is partially the result of the ac- 
tion of the associated daily newspapers of Ohio. Their 
representatives appeared before the committee and made 
certain propositions. They feel that the newspapers 
of the state will play an important part in the advertis- 
ing of the work of the Convention and that they ought 
to be recognized. Now, in the resolution which we 
adopted the other day we proceeded upon the theory 
that we would advertise our work by the distribution 
through the mails, and otherwise, of a very large num- 
ber of pamphlets. If we were to reach every voter in 
the state by mailing each voter a pamphlet it would stake 
twelve hundred thousand or thirteen hundred thousand 
pamphlets. If it took twelve hundred thousand, and we 
mailed them to the voters the cost would be $12,000 
for the postage. It would require a large number of 
clerks and a great deal of work to obtain the addresses 
of a million or twelve hundred thousand voters, and it 
would take an army of clerks from thirty to sixty days 
to address the pamphlets. If you will make a few figures 
on that subject you will see where we would be. An 
expert clerk indorsing pamphlets will not address more 
than a thousand in a day, and probably will not average 
that. He would have to work very hard to do that, and 
the result would be it would take forty or fifty clerks to 
address a million or twelve hundred thousand pamphlets 
to the voters of Ohio within the next thirty to sixty days. 
The printing of such a large number of pamphlets would 
cost a good many thousand dollars, and in the end, in 
my judgment, will not be as satisfactory as the method 
outlined in this resolution. The newspaper representa- 
tives, representing more than one hundred daily papers, 
have offered to circulate the statements provided for in 
the resolution free if we print it, placing the name of 
each paper over the head of it, so that they can fold it 
into their papers. They will fold it into their papers 
and distribute it to their readers free. Beyond that they 
want some recognition, and therefore we want to carry 
a three-column advertisement in certain newspapers des- 
ignated by the committee on Submission for five weeks 
prior to the election, giving the date of the election and 
a facsimile ballot, and such other matters as the Con- 
vention may authorize. In one of the proposals which 
we have passed we provide for advertising for a period 
of five weeks of constitutional amendments. I see no 
reason why we should not at least advertise our work 
for the same length of time. It would not cost as much 
as provided in that proposal either, for that proposal pro- 


vides for the printing of the amendments in full for 


five weeks before the election. In addition to that we 
provide for a thousand copies of the matter in pam- 
phlet form to each delegate for distribution in his own 
county. 

Mr. ELSON: How will these newspapers be chosen, 
and will there be any trouble with those who are not 
chosen, but which distribute the supplement? 


Mr. LAMPSON: Those who take the supplement 
will receive the advertisement. We will first correspond 
and ascertain those willing to take it, and those that are 
will to receive it. The usual method is to have a paper 
of each political faith in the county, and in addition to 
that I have no doubt arrangements have been made for 
papers in the German language and perhaps other lan- 
euages. The resolution leaves some discretion to the 
committee on Submission as far as that is concerned, 
but the aim would be to deal fairly with the newspapers, 
and when we get through with it, in my judgment, it 
would not cost as mutch as the pamphlet method would 
cost. 

Mr. MILLER, of Crawford: 
to the cost. 


Mr. LAMPSON: I have been trying to figure it, 
and I have been in the newspaper business a good many 
years myself. I am not in it much recently. I think per- 
haps $30,000 or $40,000 would be the cost; perhaps 
something like $400 to the county. I have some figures 
that I have been making here. A column is something 
like twenty-five squares. Is that about right? 

Mr. TANNEHILL: It strikes me as cortect. 

Mr. LAMPSON: The proposition by the newspapers 
is to publish the advertising matter at one-half of the 
legal rate and charge nothing for the circulation of the 
supplement. 

Mr. MILLER, of Crawford: How many inches. 

Mr. LAMPSON: Seventy-five squares at $37.50 a 
column. We have to print the supplement at the job 
office and the supplement will contain the entire matter— 
all of these proposals, with the explanatory matter and a 
facsimile of the ballot. 

Mr. MILLER, of Crawford: The papers in our 
county will publish all of the amendments, one hundred 
and thirty inches for $50 per paper. 

Mr. LAMPSON: That is about what it will figure. 
Do you mean publish the amendments and the advertis- 
ing matter too, or just the amendments? 

Mr. MILLER, of Crawford: To publish the amend- 
ments would take one hundred and thirty inches. 

Mr. LAMPSON: That would be more costly than 
the manner I suggest. 

Mr. ELSON: Would it not be better for the com- 
mittee to have the option of getting an independent pa- 
per here and there? , 

Mr. LAMPSON: They have that option. 

Mr. ELSON: And must it be a daily paper? 

Mr. LAMPSON: No, sir; any paper. 

Mr. TALLMAN: Could not that be charged to the 
member, the duty of selecting the papers in his county? 

Mr. LAMPSON: The delegate could suggest to the 
committee on Submission, and the committee would pay 
attention to what the delegate says. 

Mr. DOTY: That is really the way it would work 
out. 


Give me some idea as 
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Mr. NYE: What was to be included in the supple- 
ment? 

Mr. LAMPSON: All of the amendments and the ex- 
planations and the address to the people. 

Mr. KNIGHT: Simply what we have been working 
today. 

Mr. LAMPSON: Yes. 

Mr. READ: Giving to each delegate one thousand 
copies to distribute is not fair as far as the delegates are 
concerned. The number of constituents of each dele- 
gate is different. Summit county has only one delegate 
here, and there. are counties that have three delegates 
that haven’t as many voters as Summit county. Your 
county. Mr. Lampson, has two delegates, and yet I 
represent a great many more votes than both of you 
delegates. I know I could distribute more than one thou- 
sand. 

Mr. LAMPSON: I do not think there will be any 
trouble in any delegate getting what he is entitled to. 
My disposition is to give the fullest publicity to these 
matters, and I know that will be the aim of the com- 
mittee. 

Mr. KING: Do you not provide for publishing the 
advertisement in only two newspapers? 

Mr. LAMPSON: No, sir; there is no limit, but the 
committee on Submission will have to make some rea- 
sonable limit on it in practice. 

Mr. KING: Would they allow advertising in one 
German paper? 

Mr. LAMPSON: Yes; that is within the discretion 
the committee on Submission. 

Mr. TANNEHILL: This plan does not contemplate 
the mailing of individual copies? 

Mr. LAMPSON: It does not. The one thousand 
copies will be sent in bulk to each delegate. 

Mr. TANNEHILL: I think the people do not un- 
derstand what that would cost. I do not believe it can 
be done short of $100,000. 

Mr. LAMPSON: It will cost double what this plan 
will cost if carried out, and it would take a great deal 
more time to carry it out. 

Mr. BROWN, of Pike: 
choosing the papers? 

Mr. LAMPSON: The delegates can make sugges- 
tions as to the papers from their county and the com- 
mittee on Submission will endeavor to be fair in the dis- 
tribution. 

Mr. BROWN, of Pike: 
cluded in the resolution. 

Mr. LAMPSON: You could fix it any way you 
please, but the trouble about fixing it that way is that|* 
the conditions in different counties vary. The condi- 
tions in Pike county would be very different from the 
conditions in Cuyahoga and many other counties. It 
would be much better to trust it to the fairness of the 
committee on Submission in my judgment. 

Mr. HOSKINS: Each member would be allowed 
one thousand copies? 

Mr. LAMPSON: Yes. 

Mr. HOSKINS: The resolution does not provide 
for the publication of anything but the address? 

Mr. LAMPSON: It does not. It is proposed to in- 
clude the address and the amendments and explanations 
and a facsimile ballot. 


on 


of 


What method have you for 


I suggest that that be in- 


Thursday 
the People. 
Mr. HOSKINS: A thousand copies of that would 
be sent by express or otherwise to each member? 


Mr. LAMPSON: Yes. 


Mr. HOSKINS: And they would use their own dis- 
cretion as to how to distribute them? 


Mr. LAMPSON: Yes. 


Mr. HOSKINS: The probabilities are, are they not, 
that there would be more or less wasting of these un- 
less some arrangement is made to mail to the constit- 
uents? Would it not be advisable to let the members 
furnish a thousand names of persons whom they could 
be mailed to, and in that way the expense of distribution 
could be taken care of, and a much better distribution 
had than if a thousand copies were shipped to each 
man’s office and thrown as junk in the back room? 

Mr. LAMPSON: I hardly think that would happen. ° 
If members do not want them they could give them to 
other members. 

Mr. HOSKINS: But can the members distribute as 
well as they could be distributed from here? 

Mr. LAMPSON: As soon as we enter upon the mail- 
ing business, we shall have an army of clerks and it will 
take a good deal of time and expense, much more than 
what we contemplate here. ; 

Mr. RORICK:° Each member can arrange with the 
newspapers in his county to leave a certain number there 
and the newspapers can distribute them. 

Mr. LAMPSON: Certainly. 


Mr. PETTIT: What will these pamphlets cost 
APIECE Ghee 
Mr. LAMPSON: That depends on the number that 


we. print. It will not be very expensive, one or two 
cents. 
Mr. PETTITT: Have there been estimates on that? 


Mr. LAMPSON: Yes; on'a million copies. 


Mr. PRATT: You couldn’t get them at two cents 
apiece ? 

Mr. LAMPSON: Yes—two, three, four or five cents, 
somewhere in there. 

Mr. PECK: State again just exactly what you pro- 
pose to have in these pamphlets. 

Mr. LAMPSON: The address, which has been under 
consideration tonight, all the amendments and explana- 
tions, and the facsimile ballot. 

Mr. PECK: A copy of the constitution ? 

Mr. LAMPSON: It does not provide for a copy of 
the old constitution. 

Mr. MOORE: The rural mail carrier would be a 
splendid avenue to distribute this matter. 

Mr. LAMPSON: If one hundred and ninéteen thou- 
sand copies are not sufficient the resolution is open to 
amendment in that respect. 

Mr. HOSKINS: Do you propose by the resolution 
to print in the newspapers the full text of the amend- 
ments? 

Mr. LAMPSON: Oh, not at all. We propose to 
furnish to the newspapers.a supplement containing the 
full text, together with the explanations, but the adver- 
tisement that goes into the newspaper is to be a display 
advertisement covering three columns of space, and fol- 
lowed up with the ballot and some Sar ees as to 
the marking of the ballot. 
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Mr. HOSKINS: And that explanation would have 
to come from the committee on Submission? 

Mr. LAMPSON: Yes. 

Mr. HOSKINS: The presumption being that they 
would furnish all of the papers exact duplicates? 

Mr. LAMPSON: ° The same thing to all of the papers, 
to take three columns of space, to run for five weeks and 
to be paid for at the commercial rate, or not more than 
fifty per cent of the legal rate. 

Mr. HOSKINS: Is this the proposition that comes 
from the organization of newspapers? 

Mr. LAMPSON: Yes, the organization of the Ohio 
dailies embracing all of the dailies outside of the big 
cities and some in the big cities. They were represented 
here yesterday. 

Mr. ELSON: Would it not be well for the committee 
have power to divide it up? 

Mr. LAMPSON: That is the way we want it. 

Mr. ELSON: Why should two alone be chosen? 
Mr. LAMPSON: It says at least two. 

Mr. HALFHILL: Has any estimate been made as 
to the advertising and distribution as proposed by the 
committee? 

Mr. LAMPSON: There has not been any official 
estimate, but it will run $30,000 or $40,000, and the 
representatives of the papers agreed to wait for any ex- 
pense of advertising until the legislature convened, and 
they will take their chances with the legislature of get- 
ting an appropriation to pay it. 

Mr. HALFHILL: I do not think they would be 
taking much chance. 

Mr. LAMPSON: Oh, no; none whatever. 


Mr. HALFHILL: Do I understand that the commit- 
tee selects the papers? 

Mr. LAMPSON: Yes, the committee selects the pa- 
pers; somebody will have to select them. The committee, 
I have no doubt, will be ready to listen to suggestions 
from delegates representing the counties where the pa- 
pers are located. 

Mr. HALFHILL: What does this advertising mean? 

Mr. LAMPSON: The proposition is to advertise the 
ballot until the date of the election in a display ad. for 
five weeks preceding the election, giving the date of the 
election and the body of the ballot right in the newspa- 

ers. 
J Mr. HALFHILL: Now, I am well content with that 
resolution; it looks as though it had been framed with 
some care, but I want to make one exception. I would 
like to know what is going into that advertisement, and 
I do not believe the Convention ought to leave that an 
open matter. 

Mr. LAMPSON: My understanding from the talks 
we have had—I don’t know whether the resolution fixes 
this sufficiently or not. 

Mr. HALFHILL: That is still an open matter. You 
say “ such explanatory matter authorized by the Con- 
vention.” Therefore the committee draws its own con- 
clusions as to what has been authorized. 

Mr. PECK: The result will show. 

Mr. HALFHILL: We have agreed to what has been 
done, except that you prepare your own advertisement 
and put your own construction on it. } 

Mr. LAMPSON: My understanding is that nothing 
will go into the advertisement except what has been 


to 


agreed to by the Convention, and that it is to include a 
facsimile of the ballot, the date of the election and the 
explanation as to the marking of the ballot, which is at 
the head of it, and I do not see why there should be 
anything more put-on. 

Mr. HALFHILL: We all agree to that part, but we 
ought to adopt here the explanatory things that are to 
go out. You don’t mean all that we have adopted? 

Mr. LAMPSON: No; there would not be any room 
for it. It has been estimated it would take about three 
columns to put in this facsimile ballot, together with the 
display advertisement, the date of the election and the 
explanation. 

Mr. HALFHILL: Therefore, this committee draws 
its own conclusions as to what this Convention has agreed 
upon, and you add that? 

Mr. LAMPSON: We had to draw that conclusion 
from the records of the Convention. 

Mr. HALFHILL: I understand that very well, but 
there are conclusions and conclusions, and why cannot 
something be submitted for the Convention to act upon? 

Mr. LAMPSON: Is not this what you are figuring 
on, that in making this up, if there is any spare room, 
the committee may put something on there—is that what 
you fear? 

Mr. HALFHILL: I fear that the committee in that 
advertisement will put in its own conclusion as to what 
this Convention wants, and I want the Convention to act 
on that itself. 

Mr. WINN: Is it not a fact that you are afraid they 
will put in something favorable to the initiative and ref- 
erendum ? 

Mr PECK: 
single tax. 

Mr. HALFHILL: As long as you have inquired on 
that, I will answer you definitely. The matter is for the 
Convention to decide, and is the most important matter 
that can come before us, and it seems to me that the 
Convention should decide it and that no committee should 
be entrusted with that power. 


Mr. ELSON: Is it understood that no explanation 
specifically shall go in the advertisement? 

Mr. LAMPSON: There is no room for it. 

Mr. HALFHILL: The trouble is that the committee 
draws its own conclusions on what we have done. Now, 
another matter. This amendment is for the purpose of 
presenting the matter to the voter? 

Wr. LAMPSON: Yes. 

Mr. HALFHILL: Calling his attention to each one 
of these propositions? Now will there be an argument 
made by the committee on this advertisment? 

Mr. LAMPSON: None whatever. 

Mr. TALLMAN: I move that the member from 
Allen be added to that committee so that he will know 


No; he is afraid they will put in the 


what action is taken. 
The PRESIDENT: If there is no objection, that mo 
tion will be considered agreed to. 
Mr. HALFHILL: I thank you. 
Mr. WALKER: I offer an amendment. 
The amendment was read as follows: 


At the end of the resolution add: 


“And resolved further that a copy of the pres- 
ent constitution be included as a part of said 
pamphlet. 
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Mr. WALKER: That is sufficiently clear to every- 
one not to require any explanation. You will not find 
one constitution of the state of Ohio in five hundred 
homes throughout the state, and each voter, I think, 
should have the old constitution when he tries to pass 
on the amendments made to it. We should be able to 
see the old as well as the new. 

Mr. TALLMAN: I move that the amendment be 
laid on the table. 

The motion to table was lost. 

Mr. KRAMER: I would like to say a word or two 
about spending money right here. This will cost twice 
-as much or more than twice as much as the way it is 
now figured out. I don’t think the money ought to be 
expended. JI don’t think simply because we have a little 
money left that we should: go mad in spending it for 
everything. 

Mr. JONES: We passed a resolution here the other 
day with reference to this matter, a resolution which pro- 
vided for the printing of the present constitution in an 
extra edition and sending a copy to each voter of the 
state as far as possible. 

DELEGATES: “No: 

Mr. JONES: I may be in error, but I got that under- 
standing, that it was embodied in that report of the 
committee. I have had a great many inquiries since our 
previous session with reference to this matter of the 
committee, and I have made answers to all of the in- 
quiries. I have gotten word that if the matter is sub- 
mitted in the newspapers a large number of the voters 
will never see a word that this Convention has done. It 
seems to me that the expense of making this pamphlet 
has been very much overestimated. I undertook.in my 
canvass for election to this Convention to mail a per- 
sonal letter to each voter in the county, and I employed 
a couple of young women to address the envelopes, and 
the whole expense was very moderate. 

Mr. DOTY: How much was it? 

Mr. JONES: Ten or fifteen dollars. 

Mr. DOTY: How many voters have you? 

Mr. JONES: Five thousand. 

Mr. DOTY: Where did you get the names? 

Mr. JONES: From the tax returns and from the 
poll books. 

Mr. LAMPSON: Did you pay for getting the names, 
or did they just do it for nothing? 

Mr. JONES: I employed the young women to get 
the names from the auditor’s office and the letters were 
addressed and directed from the books. They didn’t 
take any copy of any list of names. 

Mr. LAMPSON: Do you think that could be done 
in this case? 

Mr. JONES: No, sir. 

Mr. DOTY: Do you or not know that twenty per 
cent of the names now on the tax returns are wrong? 

Mr. JONES: You will reach three times as many 
people that way as you will by your method. 

Mr. ELSON: Do you realize that we must depend in 
a large measure upon free notices from the newspapers, 
and is it not right and proper that we should do some- 
thing for them? 

Mr. JONES: I am not talking about that. I am 
simply saying that the method I suggest is very little 


more costly, while it is much more efficacious, than the 
manner suggested here? 

Mr. ELSON: Do you not realize it would be a great 
deal easier to give the same information to each voter 
through the supplement in the newspapers? 

Mr. JONES: The trouble is your newspapers won't 
go to half of the voters. Considerable number of people 
in the state don’t take any newspapers. 

Mr. ELSON: Do you not realize that to get that list 
of names you want to get you have to have an organiza- 
tion with men of ability and that it will take a whole lot 
of work and a great deal of time? : 

Mr. JONES: I venture to say that in the average 
rural county substantially a proper list of names of the 
voters could be gotten for from $25 to $50 at the out- 
side. 

Mr. LAMPSON: 
for $troo. 

Mr. DOTY: Now, who is going to do this? 
haven't any bureau organized for work? 

Mr. JONES: This committee on Submission. 

Mr. DOTY: We are not rich as you are, Mr. Jones. 

Mr. JONES: You are proposing to do a whole lot 
of work, but what I am objecting to is that your work 
won't have results. “You w6n’t get to the people with it. 

Mr. ELSON: I demand the previous question. 

Mr. LAMPSON: I have an amendment which ought 
to be adopted, and I ask the secretary to read it. I want 
to offer it and have the sécretary read it before the 
motion for the previous question is made. 

The amendment was read as follows: 


I venture to say it cannot be done 


We 


After the word “politics” in the first paragraph 
of the last page insert: 
“and of general circulation”. 


The amendment was agreed to. 

The PRESIDENT: The amendment of the delegate 
from Holmes is now in order. It is at the end of the 
proposal and proposes to add “And resolved further, 
That a copy of the present constitution be included as 
a part of said pamphlet.” 

Mr. DOTY: That ought not to be adopted. It would 
produce a very confusing pamphlet. I move to lay that 
amendment on the table. 

The motion was carried. 

Mr. READ: I offer an amendment. 

The amendment was read as follows: 


At the end of the third paragraph of the final 
page strike out the period and add the follow- 
ing: “and fifty thousand additional copies be 
printed for general distribution.” 


The amendment was agreed to. 

Mr. BROWN, of Highland: 
for some half an hour— 

Mr. DOTY: - What is. that? 

Mr. BROWN, of Highland: —and without getting 
anything from Mr. Doty, and that is an extraordinary 
thing, that anybody should think differently from Mr. 
Doty. And I think this display advertisement to teach 
the people how to vote and not to teach them how to 
understand the proposals is unnecessary. I don’t think 
it is necessary to have that published any five weeks. I 


I have been thinking 
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think two weeks will do just as much good as five weeks 
and it will cost a good deal less. 

Mr. LAMPSON: The proposition was first eight 
weeks, and then this proposition came from the repre- 
sentatives of the newspapers, and it was cut down to 
five weeks. I do not want to change that time. 

Mr. BROWN, of Highland: It does not seem to 
me that length of time is necessary, and I therefore move 
that the word “five” be stricken out and the word “three” 
substituted. 

Mr. KING: I am opposed to sitting here all night 
quarreling with the committee that we ourselves have ap- 
pointed and that has manifestly done the best it could. 
I therefore move the previous question. 

The main question was ordered. 

The amendment of the delegate from Highland was 
not agreed to. 

The PRESIDENT: The question is “Shall Resolu- 
tion No. 155 be adopted ?” 

The yeas and nays were taken, and resulted — yeas 80, 
nays 3, as follows: 

Those who voted in the affirmative are: 


Antrim, Halenkamp, Moore, 
Beatty, Morrow, Halfhill, Nye, 

Beyer, Harbarger, Okey, 

Brown, Highland, Harter, Huron, Partington, 
Brown, Pike, Henderson, Peck, 

Cassidy, Hoffman, Pettit, 

Cody, Holtz, Read, 

Collett, Hursh, Riley, 

Colton, Johnson, Williams, Roehm, 
Cordes, Kehoe, Rorick, 
Crosser, Keller, Shaffer, 
Cunningham, Kerr, Smith, Geauga, 
Davio, Kilpatrick, Smith, Hamilton, 
Donahey, King, Stalter, 

Doty, Knight, Stevens, 
Dunlap, Kramer, Stilwell, 
Dunn, Kunkel, Tallman, 
Dwyer, Lambert, Tannehill, 
Earnhart, Lampson, Tetlow, 

Elson, Leete, Thomas, 
Evans, Leslie, Wagner, 
Fackler, Longstreth, Walker, 
Farrell, Malin, Watson, 
FitzSimons, McClelland, Winn, 

Fluke, Miller, Crawford, Wise, 

Fox, Miller, Fairfield, Mr. President. 
Hahn, Miller, Ottawa, 


Those who voted in the negative are: Brattain, Har- 
ter, of Stark, Jones. 

So the resolution was adopted. 

Mr. HALFHILL: I offer a resolution. 

The resolution was read as follows: 

Resolution No. 156: 


Wuereas, The employes of the Convention, 
viz.: 
ASSISTANTS TO THE SECRETARY. 


Will T. Blake, East Liverpool. 
T. Harold Brown, Columbus. 
Ira I. Morrison, Akron. 

Ella M. Scriven, Columbus. 

E. G. Wulff, Cincinnati. 
Clément ‘Kelly, Marion. 

Harry L. Rebrassier, Louisville. 
S. E. Neff, Bucyrus. 


BILL CLERKS, 


James B. Lewis, Rocky River. 
H. S. Brown, Dowling. 


STENOGRAPHERS, 


Miletus Garner, Columbus. 
Mrs. Ada Pemberton, New Vienna. 
Florine Files, Wauseon. 

Ethel North, Greenville. 

Lida Judge, Columbus. 

Ella Quigley, Zanesville. 
Julia E. Kersting, Ottawa. 
Anne L. Bower, Columbus. 
Etheline Dille, Glouster. 
Minnie Rodgers, Columbus. 
Gertrude H. Lake, Cleveland. 
Carl Mutschler, Wapakoneta. 


CLERKS TO COMMITTEES, 


Mary Turner, Hamilton. 

Katherine Kellar, Lancaster. 

Geo. Cartwright, Cleveland. 
SERGEANT-AT-ARMS, 


J. C. Sherlock, Bremen. 


Assistant, William C. Reis, Hardin Co. 


Custodian, Fred Blankner, Columbus. 


POSTMASTER, 


J. F. Cunningham, Montgomery Co, 


Assistant, W. E. Childs, Cuyahoga Co. 


DOORKEEPERS. 


John B. Lewis, Erie Co. 
O. S. Shetler, Stark Co. 
James Vines, Butler Co. 
James Mitchell, Ottawa Co. 


CUSTODIANS OF COMMITTEE ROOMS, 


Jas. E. Allen, Ashtabula Co. 
Wm. B. Hassett, Stark Co. 
D. M. Welty, Fairfield Co. 
Alfred Jacobs, Clark Co. 
Lewis Miller, Coshocton Co. 


CLOAK ROOM ATTENDANTS. 


Allen G. Atwill, Paulding Co. 
William Crites, Tuscarawas Co. 


PAGES. 


J. C. Scott, Knox Co. 

Howard Fordyce, Licking Co. 
Glenn Emerson, Belmont Co. 
R. J. Bartlett, Delaware Co. 
Albert Goodyear, Clermont Co, 
George C. Bond, Franklin Co. 
Charles Abbott, Shelby Co. 

H. D. Sites, Ashland Co. 
Raymond Stremel, Greene Co. 
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PORTERS. 


Oliver Henson, Ashtabula Co. 
Joseph Rosenberger, Lucas Co. 
John Littlejohn, Jackson Co. 
William Todd, Franklin Co. 

C. M. Fisher, Gallia Co. 
Nelson Winslow, Madison Co. 
George Riley, Franklin Co. 


have faithfully discharged their respective duties, 
therefore, 

Resolved, That each and every one of the above 
named persons are entitled to the gratitude of 
the Convention and are commended for meritori- 
ous service. 


Mr. HALFHILL: I think the committee which 
elected the employes is to be commended for the work 
they did. 

The success of any man or any body of men depends 
a great deal upon the ability to secure proper helpers. 
We have been certainly fortunate in this respect, and I 
therefore move that the rules be suspended and that the 
resolution be adopted. 

By unanimous consent the rules were suspended and 
the resolution considered at once. 

The resolution was adopted, 

Mr. ANTRIM: I offer a resolution. 

The resolution was read as follows: 

Resolution No. 157: 


Wuereas, There was purchased for the use of 
the Convention and its members a quantity of 
office furniture and fixtures together with a num- 
ber of books and other supplies which will not be 
needed for use after the adjournment of this 
body; therefore 

Be it resolved by this Convention, That the 
secretary be, and he hereby is, instructed imme- 
diately after adjournment to cause an inventory 
of all of such articles to be made and to sell the 
same as soon as there is no longer any use for 
them and account for the proceeds to the treas- 
urer of state for the benefit of the proper fund. 


By unanimous consent the rules were suspended and 
the resolution was considered at once. 

The resolution was adopted. 

Mr. FACKLER: I offer a resolution. 

The resolution was read as follows: 


Resolution No. 158: 


Resolved, That the committee on Submission 
and Address to the People be authorized to cor- 
rect errors of punctuation and grammatical con- 
struction in the Address to the People. 


By unanimous consent the rules were suspended and 
the resolution considered at once. 

Mr. FACKLER: That is necessary by reason of a 
couple of errors in the ballot, where section numbers 
have been given incorrectly. 

The SECRETARY: No; that is not so. 


Mr. FACKLER: Yes; there are some errors. 
Mr. COLTON: The word “in” is left out at one 
place. 


Mr. DOTY: I move that we recess until 9:30. 

The PRESIDENT: The member from Allen has the 
floor. 

Mr. HALFHILL: I desire to call attention to some- 
thing which is an error which is a-surprise probably to 
all of us. It will relate to an amendment to section 15 
of article IV, and it is very easy to understand how the 
error got in. If you will look at your copy of the grand 
resolution, on page five as this proposal was originally 
submitted, it used the words: “The general assembly 
may increase or diminish the number of judges of the 
supreme court,” etc. Then you notice a little further 
on that it refers to the house, providing that laws may 
be passed. There you have an awkward situation and 
it ought to be amended by inserting after the wora 
“house” the words “of the general assembly”. 

The PRESIDENT: Is the member from Allen 
speaking upon any pending question? 

Mr. HALFHILL: -I am suggesting an error, and I 
am a little .at a loss to know how to remedy the situa- 
tion. 

The PRESIDENT: The question pending is that 
the committee on Address to the People be given au- 
thority to change the punctuation and other errors con- 
tained in the address to the people. The member from 
Allen is discussing something else. 

Mr. HALFHILL: I beg the pardon of the Conven- 
tion. I thought thdt matter was passed, and I was bring- 
ing this matter up for consideration. 

The resolution offered by Mr. Fackler was adopted. 

Mr. LAMPSON: Now, I offer a resoltuion. 

The resolution was read as follows: 

Resolution No. 159: 


Resolved, That the F. J. Heer Printing Com- 
pany is hereby authorized to publish and bind in 
buckram one thousand copies of the journal of 
the Convention, including an index estimated at 
two hundred pages, for fifteen hundred ($1,- 
500.00) dollars. If the index should exceed two 
hundred pages two ($2.00) dollars in addition 
to the above estimate is to be allowed for each 
additional page. If the index should be less than 
two hundred pages a deduction of two ($2.00) 
dollars per page is to be made from the above 
amount. 


The rules were agen and the resolution was con- 
sidered at once. 

The question fee “Shall the resolution be adopted?” 

The yeas and nays were taken, and resulted — yeas 
67, nays 11, as follows: 

Those who voted in the affirmative are: 


Antrim, Evans, Johnson, Williams, 
Beatty, Morrow, Fackler, Jones, 
Beyer, FitzSimons, Kehoe, 
Brown, Highland, Fox, Kerr, 
Brown, Pike, Hahn, Kilpatrick, 
Collett, Halenkamp, King, 
Colton, Hal fhill, Knight, 
Cunningham, Harbarger, Kunkel, 
Davio, Harter, Huron, Lambert, 
Donahey, Henderson, Lampson, 
Doty, Hoffman, Leete, 
Dwyer, Holtz, Leslie, 
Earnhart, Hoskins, Longstreth, 

‘| Elson, Hursh, Miller, Crawford, 
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Miller, Fairfield, 


Rorick, Tetlow, 
Miller, Ottawa, Shaffer, Thomas, 
Norris, Smith, Geauga, Wagner, 
Nye, Stalter, Walker, 
Peck, Stevens, Watson, 
Read, Stilwell, Winn, 
Riley, Tallman, Wise, 
Roehm, Tannehill, Mr. President. 


Harris, Ashtabula, 
Those who voted in the negative are: 


Brattain, Farnsworth, McClelland, 
Cassidy, Fluke, Pettit, 
Dunlap, Kramer, Solether. 
Dunn, Malin, 


Mr. Tetlow submitted the following report: 


The standing committee on Employes, to which 
was referred Resolution No. 134 — Mr. Doty, hav- 
ing had the same under consideration, reports back 
the following substitute and recommends its adop- 
tion: 

Resolved, Section 1. 
tion adjourns on June 6, 1912, it be to meet at 2 
o'clock in the afternoon of Monday, August 26, 
1912, unless a meeting of the Convention shall be 
called in the meantime ; the written demand of any 
ten members of the Convention fil€d with the 
secretary of the Convention shall constitute a call 
for any such meeting, and the secretary shall notify 
each member of the Convention by mail of such 
call, provided that the time for convening the Con- 
vention for such called meeting, shall be not less 
than five days from the time when the notice there- 
for shall have been filed; and that such meeting 
shall be held in the city of Columbus, Ohio. 

SEcTION 2. The president and secretary shall 
continue to keep their present office rooms and 
shall have general charge of the issuing of such 
pamphlets and documents and the preparation and 
placing of such advertising matter, as the Conven- 
tion shall authorize; the indexing, proof reading 
and publication of the journal of the Convetnion; 
the editing, proof reading, indexing and publica- 
tion of the debates of the Convention. For this 
work the secretary of the Convention is hereby 
authorized to retain three employes of the present 
force to be continued at their present compensation’ 
for such length of time, not longer than August 
26, 1912, as the president and secretary may find 
their services necessary; and in addition and at 
the same compensation and for the same time, H. 
L. Rebrassier, is hereby employed, to assist in the 
editorial and proof reading work upon the debates 
of this Convention; the services of J. B. Lewis 
and H. S. Brown, bill clerks, are hereby authorized 
during the month of June, for the purpose of sort- 
ing, filing and forwarding the documents of this 
Convention to the delegates and to the public and 
such other documents as may be authorized by 
the Convention; and their services may be con- 
tinued by the president and secretary after the 
month of June for any distribution of documents 
that may be authorized by the Convention; the 
services of Carl A. Mutschler, clerk of the his- 
torian and reference librarian, are continued for 
thirty days from June 7th at his present compensa- 


That when this Conven- | 


tion; the services of the postmaster are hereby 
continued up to June 16, 1912, at his present com- 
pensation. 

SECTION 3. The services of the sergeant-at- 
arms, J. C. Sherlock, and of the custodian, Fred 
Blankner, are hereby continued for the period of 
seven days after June 7th, and they are hereby in- 
structed to procure boxes and all necessary ma- 
terial for packing and shipping documents of the 
delegates; they are hereby authorized to retain 
Wm. C. Reis, John Littlejohn and Allen G, Atwill 
and they shall receive for such service the same 
per diem as is now being paid them by this Con- 
vention; the president of the Convention is here- 
by authorized and instructed to sign vouchers 
therefor and for necessary material and express 
charges. ; 

SECTION 4. Seven days after June 7, 1912, the 
sergeant-at-arms of this Convention shall turn over 
the hall and committee rooms to the proper cus- 
todian thereof; except such rooms as may be re- 
quired by the president and secretary for the work 
authorized by this Convention, which rooms are 
hereby retained until August 26, 1912. 

Section 5. The bill clerk is hereby directed to 
cause to be filed one complete set of documents, 
proposals, reports and printed matter, except the 
daily journal, with the state librarian for preserva- 
tion in the state library. The secretary of this 
Convention is hereby directed to deposit with the 
state librarian one complete printed journal and 
printed debates, after publication. 

Section 6. The secretary of this Convention 
shall attest one printed copy of the journal of this 
Convention and file the same with the secretary 
of state as the official record of this Convention. 
He shall file with any certificate of proposed 
amendments, engrossed copies of the proposals as 
finally passed by. the Convention and each en- 
grossed copy shall be certified to by the secretary 
of the Convention, showing the date of final 
action. 

Section 7. The service and compensation of 
all employes of the Convention, not provided for 
in this resolution, shall cease June 7, 1912. 


Mr. DOTY: This resolution is substantially like the 
one I introduced, the chief difference being in the selec- 
tion of the names of the clerks who are to assist the 
secretary in indexing and in the correction of the expert 
proofreader. I have no personal interest in the names 
contained in my first resolution. I anticipated that this 
Convention would follow the precedent that the Con- 
vention set itself in the beginning of our work in that 
it named the employes to assist all of our officers. The 
selection of the proofreader, an expert to prepare copy 
and read proof, ought not to be done hastily or at the 
dictation of some outsider. I made an investigation as 
to Mr. Nichols, and I found that, with the exception of 
the secretary himself, there was no one on our force 
who could do this work. Mr. Nichols is experienced in 
this line and has done this kind of work for Anderson 
& Company, the publishers of the Annotated General 
Code, and has done a great deal of other work of this 
kind for a great many years. There are comparatively, 
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few men who.can do this work. I presume in this Con- 
vention there are not over three or four of us who can 
do it. I do not know that I could do. it now myself. 
There was a time when I had experience and would have 
been competent. Perhaps Mr. Tannehill and Mr. Lamp- 
son, and possibly one or two others, would be competent 
to do the work, but it is not a work that ordinary clerks 
can do. Now the committee has stricken out the name 
of Mr. Nichols and put in the name of Mr. Rebrassier. 
I think that Mr. Rebrassier is one of the clerks, and I 
do not want to make any invidious comparisons, but it 
is not saying anything against the gentleman to state he 
is not equal to this kind of a job. There are very few 
men who could do it. I am not at all concerned about 
the clerkships to assist the secretary. The names that I 
put in were the two women now in the office of the sec- 
retary. They know the work and certainly could do it, 
and then I put in Mr. Cartwright, who’has been secre- 
tary to several of the committees. It is a question of 
how much help you want to give to the secretary. .We 
are giving him a tremendous amount of work, and I 
doubt if there will be enough. Those of us who are 
here and have been here during sessions of the general 
assembly know the tremendous amount of work required 
to fix up this journal and properly index it. And to start 
to find anything without an index is just like looking for 
a needle in a haystack. This job that we are giving to 
the secretary is certainly not an easy job, and he should 
have enough help. Then the debates have to be indexed 
so that you can find your matter in there when it is 
wanted. At first blush no one can grasp the amount of 
work that we have left here, and I think we should cer- 
tainly leave enough help. ° 

The clerks that have been picked out are certaily com- 
petent. Mr. Morrison has had nine years and Mrs. 
Scriven has had three years of experience, and both are 
very competent and very obliging clerks, The two young 
women, Mrs. Scriven and Miss Kersting, have worked in 
the office this year and last year. Then I think the 
secretary ought to have at least one’stenographer who is 
competent to do not only stenographic work but help in 
the next three months. I put in Miss Keller as a com- 
petent stenographer. 

Mr. WINN: Are you amending this? 

Mr. DOTY: No; the question is on agreeing with 
the report of the committee. I was setting forth for the 
benefit of the members of the Convention the- difference 


between the original resolution and the report of the] 


committee. 


Mr. KRAMER: What are we going to do with a] 


thousand volumes. of this journal bound in buckram? 
Mr. DOTY: Each member will get a copy. 
Mr. KRAMER: 
teen. 
done with them? 


Mr. DOTY: I don’t know. Mr. Eanieson introduced | 


the resolution. 

Mr. LAMPSON: They go to the different libraries. 
They are the official records of our proceedings. I 
think that number will be needed. 

Mr. HALFHILL: What is the objection of having 
the resolution printed and having the regular copy here 
tomorrow morning so that we can look at it? 

Mr. DOTY: None at all. I prefer to have the com- 


That will be one hundred and nine-| 
Suppose there are 800 left; what is going to be} 


considered it. 


Mri DOUN: 


Antrim, 

Beatty, Morrow, 
Beyer, 

Brown, Highland, 
Brown, Pike, 
Collett, 

Colton, 
Cunningham, 
Davio, am 


Earnhart, 
Elson, 
Evans, 
Fackler, 
FitzSimons, 
Fox, 

Hahn, 
Halenkamp, 
Halfhill, 
Harbarger, 
Harris, Ashtabula, 


Brattain, 
Cassidy, 
Dunlap, 
Dunn, 


vention. 


mittee report not agreed upon until we have carefully 


Mr. HALFHILL: Then make that motion. 


I move the resolution be printed as it 


160: 


Harter, Huron, 
Henderson} 
Hoffman, 
Holtz, 

Hoskins, 
Hursh, 
Johnson, Williams, 
Jones, 

Kehoe, 

Kerr, 
Kilpatrick, 
King, 

Knight, 

Kunkel, 
Lambert, 
Lampson, 

Leete, 

Leslie, 
Longstreth, 
Miller, Crawford, 
Miller, Fairfield, 
Miller, Ottawa, 


Farnsworth, 
Fluke, 
Kramer, 
Malin, 


So the resolution was adopted. 
Mr. CASSIDY: 


160: 


would read if the report were adopted. 
The motion was carried. 
Mr. LAMPSON: 
The resolution was read as follows: 
Resolution No. 


Resolved, That the president is empowered and 
directed, after the adjournment of the Conven- 
tion, to sign all vouchers for all authorized ex- 
penditures, services of officers and employes and 
necessary incidental expenses incurred after the 
adjournment of this Convention; and the auditor 
of state is requested to honor such vouchers and, 
issue warrants for same on the state treasury. 


I offer a resolution. } 


On motion of Mr. Lampson the rules were suspended 
and the resolution was considered at once. 

The question being ‘Shall the resolution be adopted ?” 

The yeas and nays were ‘taken, and resulted—yeas 
67, nays 11, as follows: 

Those who voted in the affirmative are: 


Norris, 

Nye, 

Peck, 

Read, 

Riley, 

Roehm, 

Rorick, 

Shaffer, 

Smith, Geauga, 
Stalter, 


, Stevens, 


Stilwell, 
Tallman, 
Tannehill, 
Tetlow, 
Thomas, - 
Wagner, 
Walker, 
Watson, 
Winn, 
Wise, 

Mr. President. 


Those who voted in the negative are: 


McClelland, 
Pettit, 
Solether. 


I offer a resolution. 
The resolution was read as follows: 
Resolution No. 


Resolved, That the president and secretary be 
and they are hereby appointed as a special com- 
mittee to audit, allow and order paid such bills 
as have not yet been paid or filed with the sec- 
retary and are proper charges against the Con- 


By unanimous consent the rules were suspended and 
the resolution was considered at once. 

The resolution was adopted. 
I move to recess until nine o’clock in 


Mr: DOTY: 
‘the morning. 


The motion was carried and the Convention thereupon 
‘recessed until nine o’clock tomorrow morning. 


EIGHTY-SECOND DAY 


(LEGISLATIVE DAY OF JUDE 6) 


MORNING SESSION. 


Fripay, June 7, 1912. 


The Convention met pursuant to recess and was called 
to order by the president and opened with prayer by the 
Rev. Mr. McClelland, the member from Knox county, 
as follows: 


We come humbly into Thy presence, oh God, 
grateful for life’s blessings. We bow gratefully 


to Thee as we go back over the days of our work} 


here and see the many manifestations of Thy lov- 
ing kindness. We thank Thee for the blessings 
of usefulness that Thou hast given us. We 
thank Thee for the wisdom to guide us in the 
right paths and to do the right things that Thou 
hast bestowed upon us. We acknowledge Thee 
today as the author and as the Lord of our being. 
Thou hast so blessed us. We thank Thee for 
what Thou hast done for us in the days that have 
gone by, and for the work that Thou hast per- 
mitted us to do for the upbuilding and advance- 
ment of our people, that we may secure a reign 
of law and of righteousness in the world. Direct 
us all and make us Thy own, that whatever we 
may do, whatever service we are called upon to 
render, may be well done until at last Thou shalt 
say to us in regard to all of our work, Well done, 
good and faithful servant, enter thou into the 
Kingdom of thy Lord» And to thy name shall be 
the glory, Amen. 


Mr. DOTY: The Convention will remember that 
we ordered Resolution No. 134 printed as it would ap- 
pear if amended. It will be about thirty minutes before 
this printed resolution will be here. 

Mr. LAMPSON: I offer a resolution. 

The resolution was read as follows: 

Resolution No. 162: 


Resolved, That the secretary is authorized to 
receive all data collected by the historian and 
reference librarian, to. put the same and other 
documents in his office in shape for convenient 
reference and permanent preservation, and at the 
conclusion of his work to transmit them with 
books and other material of historical value to 

» the Ohio Archaeological and Historical Society. 


By unanimous consent the rules were suspended and 
the resolution was considered at once. 
The resolution was adopted. 

Mr. DOTY: On last Friday the Convention, in a 
moment of generosity to itself, authorized the secretary 
of the Convention to print an unlimited number of the 
constitution of 1851 with the present amendments, in such 
form that the original section and present amendment 
will be in different type. I do not know whether the 
Convention wants the secretary to print a million copies 
of that pamphlet or twenty-five copies, and I do not 


think the secretary knows. Now, I move that that mo- 
tion be rescinded. I do not think there is any necessity 
for this at all. I think the pamphlet that we are to pub- 
lish will contain everything that this contains, and the 
secretary is so busy that he is going to have very little 
time to attend to the duty put on him, and for these 
two reasons I think this should he rescinded. 

Mr. JONES: Why not fix the number that shall be 
sent, say one to each voter in the state? 

Mr. DOTY: I simply say it is in indefinite shape 
now. I am not trying to put it in shape. 

Mr. JONES: Can you conceive how the average 
man with some of these amendments can get a correct 
idea of them without referring to the original provision 
of the constitution ? 

Mr. DOTY: The average voter will be more con- 
fused by having the present constitution plus what you 
propose to do mixed up than to have just what you are 
trying to do. I think the amendment and the explana- 
tion will be all that is necessary. What could the aver- 
age man do with the old constitution and Judge Peck’s 
proposal? He wouldn’t know anything about it. Then ~ 
take your Torrens proposal; what could the average 
man know about that? You are simply putting up a 
Chinese puzzle to the voters. 

Mr. WALKER: I hope the suggestion to the amend- 
ment by the gentleman from Cuyahoga will not prevail. 
I think the resolution or motion as adopted on May 31 
was very wise. I suggested in what I said last night that 
the average voter of the state would be able to take the 
constitution as it now is and distinguish between it and 
the amendments. It may be possibly a little confusing 
to him, but in every community there are influential men 
entirely capable of handling these matters, and the only 
intelligent way to approach a comparison is to know 
what the present constitution is and compare it with 
what the amendments are. You can find a copy of the 
United States constitution in every home and in every 
school district, but you cannot find the state constitu- 
tion. There are comparatively few of them. I say we 
have no right to withhold from the voters the constitu- 
tion of the state of Ohio. This was not introduced for 
lawyers to stick into their libraries at all. I think the 
lawyers have an abundant supply of constitutions, but 
this is for the people. If we want to save any money I 
think we can curtail this large corps of employes they 
are trying to. leave behind here and thereby save enough 
expense to take care of this item. 

Mr. DOTY: Do you contend that it is wise for us 
to print the old constitution with the amendments in 
large quantities for the voters of the state? 

Mr. WALKER: There should be as many copies of 
the state constitution as we print pamphlets under the 
resolution adopted last night. I understand this does 
not cover the same ground. That should not have been 
voted down last night. If you will agree to reconsider 
that resolution last night and incorporate it in this I 
shall vote with you in rescinding. I think the secretary 
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ought to have some privilege of disseminating the con- 
stitution. 

Mr. DOTY: Are you in favor of publishing a vast 
number of old constitutions with our amendments? 

Mr. WALKER: Not an unreasonable number. 

Mr. DOTY: Now another question: Suppose this 
constitution of 1851 with all of the amendments is 
printed and a large number scattered among the people 
of the state. After the election, at which some of the 
amendments would be adopted and others rejected, would 
not there be enough pamphlets left over and in the 
possession of the voters, and would it not be a bad thing 
to have something around that was not really the con- 
stitution ? 

Mr. WALKER: I think the voters would compare 
and would find out what had been adopted. 

Mr. DOTY: Certainly, if he had the knowledge you 
and I have, but they have not been here as we have. 

Mr. WALKER: There are leading men in communi- 
ties and they will keep them straight on that. 

Mr. DOTY: You are merely thinking up a scheme 
that will confuse them for years and years to come. 

Mr. WALKER: I will risk the confusion. 

Mr. PETTIT: I find myself for once in accord 
with Mr. Doty. 

Mr. DOTY: This is not the only time. 
together about thirty days ago on something. 

Mr. PETTIT: It seems to me that on this sheet or 
pamphlet we will have all the information necessary 
on the subject, and I think it would be an absolute use- 
less expense to print the constitution as has been re- 
ferred to. ( 

Mr. READ: If we consider this matter carefully we 
will thoroughly agree with the gentleman from Holmes 
[Mr. WALKER] on this question. A number of my con- 
stituents have asked if we were not going to have the 
whole constitution printed along with the new part so 
that they could compare it. I told them I believed that 
was the intention, and they said that that was the right 
thing to do because they wanted to know what was in 
the old constitution when they came to vote upon an 
amendment changing the old constitution. 

Mr. DOTY: I will withdraw the motion and will 
move that the number of copies of the constitution or- 
dered be limited to five thousand. 

The motion was carried. 

Mr. ANTRIM: I want to call attention to three very 
serious defects in the initiative and referendum proposal 
as passed. Possibly some of you would like to mark 
them. Turn to page 2 in the grand resolution, article II, 
section 1. You will find in section 1 in the fourth line 
at the end of the line these words, “and amendments to 
the constitution.” Those words should be stricken out 
altogether. I am referring now to the last grand resolu- 
tion put on your desk that has the ballot at the end of it. 
These words should be stricken out for this reason: 
The amendment prepared by the special committee at 
the last reading cuts out altogether the indirect initiative 
method of proposing constitutional amendments. Of 
course, that was adopted and after it was adopted the 
change was not made in section 1 to correspond. The 
result is we have an inconsistency. 

Mr. PECK: That does not refer only to the indirect 
method, but to both methods. It is a general provision. 


We were 


Mr. ANTRIM: There is only one method of amend- 
ing the constitution and that is by the direct method. 

Mr. PECK: And they have reserved the power to do 
so. 

Mr. ANTRIM: This says, “but the people reserve to 
themselves the power to propose to the general assembly 
laws and amendments to the constitution.” As a matter 
of fact we shall not be able to propose to the general 
assembly amendments to the constitution. The only 
method is the direct method on a petition of ten per 
cent, so the only correct thing to do is to strike out 
those words “amendments to the constitution.” 

Now, turn to the next page, three, about ten lines 
from the bottom of the page, beginning with the sen- 
tence “Any proposed law or amendment to the constitu- 
tion submitted to the electors as provided in section Ia, 
and section tb.” 


The implication there is that both proposed laws and 
amendments have to do with section 1a and section Ib. 
As a matter of fact amendments have only to do with 
section ta and proposed laws only to section 1b. Of 
course that resulted from the fact that this amendment ~ 
was introduced by a special committee and this .change 
was not made to correspond. That sentence would have 
to be entirely rewritten to make it correct. 

This is not the fault of the committee on Arrange- 
ment and Phraseology, because they corrected only the 
amendment itself, section 1b. They did not look to the 
remainder of the proposal, which they had gone over 
carefully before. These are inconsistencies that arise as 
the result of the introduction of this new section, and I 
am calling attention to the error but not suggesting the- 
change. 

Now, there is one other one and you will find that 
on page 5, section Ig, not quite down to the middle of 
the page. The sentence, “No law or amendment to the 
constitution submitted to the electors by initiative and 
supplementary petition.” The inference is that we sub- 
mit both laws and amendments to the constitution by in- 
itiative petition and supplementary petitions. As a mat- 
ter of fact we permit only amendments by initiative pe- 
tition. Supplementary petitions have nothing to do with 
amendments and laws by both initiative and supple- 
mentary petitions, and the way to correct that is to in- 
troduce the word “or” between “initiative” and “supple- 
mentary” or rewrite the sentence. 


Mr. LAMPSON: This matter came up last night 
and I thought a good deal about the parliamentary 
method of making the correction. I talked with Mr. 
Crosser and he felt that he would rather leave it just 
as it is, inasmuch as it does not affect the meaning and 
application of the amendment. The only way I can see 
out of that is to resolve that the secretary of the Con- 
vention be directed to enroll and print the proposal as 
adopted on final passage so that it would read “as fol- 
lows:” and then set out in full the corrections. But 
that would afford a technical opportunity for some one to 
raise a question. 

Mr. KING: If that motion were carried, could it be 
made to include the amendment relating to the courts, 
Judge Peck’s proposal? 

Mr. LAMPSON: It could, but that should be fixed 
by a separate amendment. I also took that matter into 
consideration. This is a simple direction to the secretary 
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to enroll and cause to be printed as adopted on final pas- 
sage, so as to read “as follows:” and that would be cer- 
tified to the secretary of state as what has been enrolled 
» under these directions and this sheet would have to be 
taken out and another sheet substituted. 

Mr. JONES: Would the journal show that that was 
adopted in that form? 

Mr. LAMPSON: Yes, but you would have to take 
in connection with it this direction, which must be adopted 
by a yea and nay vote, to get a correct understanding of 
the matter. Of course, it would be certified by the sec- 
retary of the state in accordance with a resolution di- 
recting the secretary to make the correction and enroll 
and cause the proposal to be printed in that way. 

Mr. FESS: Could we not reconsider the final vote 
on this .matter? 

been signed by the president and secretary and a recon- 
sideration comes too late. 

Mr. DOTY: The trouble is that the minutes of the 
Convention show that the proposals have been enrolled 
and, so far as we know, filed with the secretary of state. 


Mr. LAMPSON: I do not want to be understood as 
saying that this affords a clear way out of it. It is the 
only possible way. Our rules provide that we shall do 
whatever we do in the shape of proposals. I mean in 
the way of amending the constitution. We have pro- 
vided these proposals shall have a certain number of 
readings and a certain consideration and all the proposals 
have gone through that grind. Then it came up to the 
place where we should officially certify or notify the 
secretary of state of what we have done. The way we 
did that was through what we call the grand resolution, 
which we signed last Saturday. We didn’t have to sign 
it, but only the president and secretary. We'did sign it, 
however, and for all we know that has gone to the sec- 
retary of state and it may be that the secretary of state 
actually has that copy in his possession. Technically 
that is where it belongs. If the secretary of this Con- 
vention has that enrolled copy he is holding it as his own 
risk. 

Mr. HOSKINS: Suppose there is an error; could 
we direct the secretary to correct it? 

Mr. DOTY: If you do it according to our rules that 
is possible. It is possible to introduce a proposal this 
morning now, to take number 2 and amend as follows. 
Then the resolution is put in with the correction, just as 
we have suspended the rules before, and we would sus- 
pend them again and order it to its second reading and to 
its third reading, and then pass another grand resolution 
which we would have to enroll. In connection with that 
we would have to rescind the one we have passed, enroll 
the second one and send it to the secretary of state with 
directions to substitute for the other one. 

Mr. HOSKINS: If the matter were an error couldn’t 
the secretary correct it on the original enrolled bill? 

Mr. DOTY: The secretary of the Convention has no 
right to change a period or a comma or a word. That 
does not make any difference to him. He cannot change 
a thing. : 

Mr. HOSKINS: Except by direction of the Con- 
vention ? 

Mr. DOTY: And if he does it by direction of the 
Convention this Convention is directing him to certify 


Mr. LAMPSON: The trouble about that is it has} 


something to the secretary of state that has not passed 
or that did not pass. 

Mr. MILLER, of Crawford: Would not that re- 
quire signing again? 

Mr. DOTY: All the signatures required were those 
of the president and secretary. I am not contending 
that we shouldn’t make the corrections. I am willing to 
stay another week and correct them, but if they are cor- 
rected they must be corrected in a proper way. 

Mr. ANTRIM: Do you not think the initiative and 
referendum proposal will be more widely read in this 
country than all the rest together, and therefore don’t 
you believe that as far as possible we should free it from 
defects ? 

Mr. DOTY: Of course, I do. 

Mr. ANTRIM: We are going to be judged in the 
other states more largely in what we have done in this 
proposal than anything else. i 

Mr. DOTY: That is true. I am not at all contend- 
ing against making these corrections. I am only trying 
to point out the only possible way to make them. The 
method proposed by the member from Ashtabula [Mr. 
Lampson] may be right, but I don’t think it is. 

Mr. WINN: This Convention is a law unto itself 
except as it may be controlled by the rules, and it may 
be that we can suspend the rules and do what we please. 
We might suspend the rules and make new rules. 

Mr. DOTY: We could not under the rules. 

Mr. WINN: We could suspend the rules and undo 
everything we have done. 

Mr. DOTY: You cannot suspend the rules of pro- 
cedure except by a two-thirds vote and notice of three 
days. 

Mr. WINN: Do you say it takes three days’ notice 
to change the rules? 

Mira DOT Wa eViest 

Mr. KING: I do not believe there can be any way 
devised by which these corrections can be made safely, 
nor do I believe they are material corrections at all. The 
words in the initiative and referendum proposal sug- 
gested by the gentleman who raised the question, will 
simply be rejected as mere surplusage. They say, as 
hereinafter provided, the affirmative grant of power is 
to be found in the subsequent section to tell how that 
power can be exercised, and it does not apply in the 
double-petition method at all. The suggestion of the 
gentleman from Allen as to the judicial amendment, sec- 
tion 15, article IV, does not lie at all. It could not be 
better written. The trouble arises because the commit- 
tee used the expression “laws may be passed’”’ wherever 
“general assembly” had been used. When they changed 
that expression they didn’t change it so as to plainly 
indicate or express just what was intended by that sec- 
tion, but-as it reads now laws may be passed. Now the 
legislative power is vested in the general assembly re- 
gardless of limitation or reservation. We reserve cer- 
tain legislative powers, to be exerciesd in a certain way, 
to the people. But laws may be passed to increase the 
number of judges and establish other courts and so 
forth whenever two-thirds of the members elected to 
each house shall agree thereon. So that is the way and 
the only way now that laws can be passed to increase 
the number of judges and increase the number of dis- 
tricts or establish other courts, when two-thirds of the 
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members of each house—that can mean but just one 
thing, and that is the general assembly, the only law- 
making power in Ohio that has two houses. That, there- 
fore, will be construed to mean that the general assem- 
bly alone can act upon the subject of increasing or 
diminishing the number of judges. As I see it, it could 
have been better written to express the idea in connec- 
tion with the initiative clause in our constitution, but at 
the same time it is a perfectly workable proposition and 
ought not in my judgment now be tinkered with. 

Mr. HALFHILL: The way the proposal was writ- 
ter originally it had in the forepart of it the words “gen- 
eral assembly.” Now the committee on Phraseology 
struck out the words “general assembly”’ and inserted 
“laws may be passed”. It is very awkward looking. 
It is so awkward that there should be some way to re- 
medy it. I admit that the construction would be just as 
contended for by Judge King, however. 

Mr. KING: You say it is awkward. There is no 
doubt about the meaning of it? 

Mr. HALFHILL: I do not think there is any doubt. 
The meaning is correct, but it is awkward. 

Mr. PECK: But after it has been passed that way, 
not that an end of it? 

Mr. HALFHILL: We certainly have control of our 
own proceedings here. I do not see any force in the 
argument of the gentleman from Cuyahoga [Mr. Dory] 
that everything we have done here is so sacred that 
we cannot remedy it. I do not know of anybody who 
has made more fun of precedent and established things 
than the gentleman from Cuyahoga. 


is 


Mr. DOTY: I distinguish between the words “pre- 
cedent” and “sacred”. 
Mr. PECK: Well, what is before the Convention? 


Mr. DOTY: Nothing but to wait for the printer to 
bring up Resolution, No. 134. 

The PRESIDENT: The member from geen 
has stated it correctly. 
Mr. HALFHILL: 
vision after the word “house” the words 

assembly”’. 

Mr. DOTY: There are several points of order that 
might be raised to that. One is that it is not in writing. 

Mr. LAMPSON: Another point of order is that 
it is not before the Convention. 

Mr. DOTY: And while the gentleman is reducing it 
to writing we will think of several others. 

Mr. LAMPSON: I want to call the attention of the 
gentleman to the fact that if his motion is voted down 
it will be notice to future investigators that the Conven- 
tion did not intend what the gentleman wants to insert. 

Mr: HALFHILL:: ‘That may) be true, 

Mr. DOTY: I now call up Resolution No. 134. 

The PRESIDENT: The question is upon agreeing 
to the report of the committee. 

Mr. DOTY: The difference in the two resolutions, 
the one I introduced and the other, is not material except 
in two or three particulars. My notion that the best way 
to get the resolution in shape, if the Convention desires 
to do so, and I say it without reflection upon the com- 
mittee, is to disagree with the report of the committee, 
which will leave the resolution as originally introduced 
and then amend that resolution to accord with the 
wishes of the Convention. I have some amendments for 


I move that we insert in this pro- 
“of the general 


correcting dates and one thing and another that in my 
judgment ought to be corrected and I think it will then 
be in proper shape. 

The resolutions we adopted yesterday are going to 
make a tremendous amount of work. I do not mean 
mental work only, but down right mechanical manual - 
work, to be done by somebody . The number of em- 
ployes that I had provided in the original resolution in. 
my judgment is not large enough to do this work and 
do it right. I went over in a hasty way the work of 
the secretary in indexing and printing and publishing the 
journals and debates and I do not suppose that many 
of you members can really realize what that work is. I 
do not want you to think I am trying to make a moun- 
tain out of a mole hill.” It is a matter personally of no 
concern to me whatever. I am not charged with the 
responsibility. I do feel that I ought to tell you what 
I think about it because I have had experience. I do not 
suppose you can realize the amount of work the secre- 
tary is going to be charged with under the resolution 
we passed yesterday and_under the resolutions concern- 
ing the publishing and printing of the debates and jour- 
nals. The original resolution only provided for five peo- 
ple, one of whom would be engaged for the most part— 
although when he was not engaged he could be used else- 
where—in the wortk of the committee on Submission. 
That leaves three clerks and the secretary to do the work 
of indexing and proofreading. I provided a really ex- 
pert proofreader, and in my judgment there ought to 
be at least one more clerk, and the amendment that I 
prepared provided for that. I will state to you frankly 
if! you do not want any more clerks the resolution is 
easily amended. I have no personal interest in the name 
of any person inserted. Now my amendments are as 
follows: 

In line 1, 
“Friday”. 

In line 2, strike out and insert 

In line 29 strike out “the month of June” and 
insert “thirty days from June 7, 1912”. 

In line 23 strike out “during the month of 
June” and insert “until July 7”. 

In line 30 change “16” to “20”. 

In line 34 change “this date” to 

In line 41 change “1” to “7”. 

In line 58 change “1” to 

In line 17 after Morrison” insert “S. E. Neff”. 


% 
strike out “Saturday” and insert 


ny ” 66 pg 9D 
. 


“June Figs 


a ce ite 


Now, if the committee’s report is voted down and 
we return to my original resolution, we can as easily 
amend that as any other. I think it will be much easier 
to consider and we will fix the whole matter in a few 
moments. 

Mr. KERR: Your resolution will be open to amend- 
ment? 

Mi! DOTY: Yes I have amendments to offer my- 
self, which I have read. 

Mr. RILEY: We have clean copies of the last reso- 
lution. 

Mr. DOTY: Clean copies don’t make so much dif- 
ference. 

Mr. RILEY: Well, we have no copies of the other 
at all. 

Mr. DOTY: Resolution No. 134 is upon your desk 
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and has been for a week or ten days. There are more 
members know what is in that than in the other resolu- 
tion. 

The PRESIDENT: The resolution is on page 50 
of the journal. 

Mr. DOTY: Yes, and it has been printed in bili 
form. It is pending before the Convention and is on 
everybody’s desk, including that of the member from 
Washington. 

Mr. ROEHM: This resolution was sent to the com- 
mittee on Employes and we spent an hour and a half 
or two hours on it. We couldn’t agree upon certain 
names and finally we did agree to report it back in the 
shape it is now, allowing the secretary to make the ap- 
pointments. The remainder of the report is substan- 
tially the original resolution. 

Mr. DOTY: You were just referring to us the part 
the committee couldn’t settle? 

Mr. ROEHM: That part will have to be attended 
to here. *: 

Mr. WINN: I want to call attention to one very 
important thing. I notice that the services of the post- 
master are continued for ten days. If I understand it 
the postmaster will be required to go to the postoffice 
and file a list with the postmaster of the delegates to 
the Convention and where to forward our mail. Do 
you not think it would be fair to put the assistant post- 
master in to aid him in doing that arduous work? 

Mr. ROEHM: We tried to follow that report as well 
as we could. The date, June 16, has not been changed, 
although it is a week later than when the resolution was 
first introduced. 

Mr. MILLER, of Crawford: I hope the report of 
‘the committee will be agreed to. We have heard a great 
deal of argument during the Convention on short bal- 
lot and responsibility. Now place a man in charge and 
let him be responsible. The secretary should be al- 
lowed to select the help he needs. 

Mr. LAMPSON: I am credibly informed that the 
secretary does not desire the responsibility of making 
these appointments. I am authorized to so state. 

Mr. MILLER, of Crawford: That does not change 
my ideas. We should hold him responsible for the 
work, and he is the only one who should be required to 
appoint the employes. 

Mr. DOTY: The gentleman from Crawford is en- 
tirely right. And if you go back to the beginning of the 
Convention you will find it is the very stand I took and 
one that the member from Crawford didn’t take at that 
time. Members of the Convention said at that time to 
the secretary that he had no right to say who his help 
should be, but that they would hold him responsible for 
the work. That is the way we began and we put certain 
employes in his office and compelled him to take them 
whether he wanted them or not. I was against that. It 
is wrong in principle. 

‘Mr. MILLER, of Crawford: It is wrong now. 

Mr. DOTY: It is not wrong now if we were right 
then. If it is right then, why is it not right now? Why 
cannot the Convention pick out the helpers from that 
same set of people? Another thing, you say you are 
going to allow the secretary to appoint them and you 
only permit him to appoint half of them. Personally I 
don’t care who appoints. 


Mr. MILLER, of Crawford: 
who is best qualified. 


Mr. DOTY: Yes, and he could have picked out a 
fair set of men at the beginning and he could have se- 
cured better work out of the employes than he has ob- 
tained if he had had the selection and control over them. . 
Your directors don’t come around and tell you whom 
to put in as paying teller. 


Mr. BROWN, of Highland: What was it that deter- 
mined the committee to remove from the resolution the 
name of the expert, Mr Nichols, and replace him with 
an inexperienced proofreader? 


Mr. ROEHM: In the first place, I do not believe that 
Rebrassier is so inexperienced a man. Secondly, we did 
not know who Mr. Nichols was. 


Mr. BROWN, of Highland: It is generally conceded 
that Mr. Nichols is an expert in the business for which 
he was suggested in the report of the committee, and I 
have no idea that the gentelman who replaces him has 
anything like as large experience in that direction. I 
think that Mr. Nichols would certainly be the better 
man and I move that his name be replaced. 


Mr. DOTY: Just vote down that report and you will 
do the same thing. 


The secretary knows 


The report of the committee was disagreed to. 


The PRESIDENT: The question is now on the 
adoption of the resolution. 


Mr, DOTY: I now offer the amendment that I read 
a moment ago. Some of the proposed changes are made 
necessary by the postponement of the date of recess. 
After this is adopted we can make any further amend- 


ment if we so desire. 


The amendment offered by Mr. Doty was again read. 
The amendment was agreed to. 


Mr. SMITH, of Hamilton: I want to offer an amend- 
ment to Mr. Doty’s amendment. I do it with a certain 
amount of hesitancy and embarrassment because it in- 
volves striking out a name which is now in and sub- 
stituting another. Before offering the amendment I want 
to testify to the hard work that Mr. Morrison has done 
and the good service he has rendered to the Convention 
and my high personal admiration for him as a man, but 
some of the friends of the other employes have handed 
this amendment to me and asked that they be given an 
opportunity to vote for Mr. Wulff, who is also at the 
desk. I have known Mr. Wulff for many years and 
worked with him in many special tasks and it gives me 
pleasure to offer this amendment which inserts Mr. 
Wulff’s name in place of that of Mr. Morrison. 


Mr. TANNEHILL: I want to second that for Mr. 
Wulff. I do not do it because I have anything against 
any other clerk. I think they have all been efficient and 
I think the Convention has a right to select whom they 
want to remain. 


The amendment was read as follows: 
Insert after “Ira I. Morrison” the name of S. 
E. Neff. Strike out in lines 16 and 17 the name 
of “Ira I. Morrison” and substitute in lieu thereof 
the name of “Ernest G. Wulff”. 
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Mr. DOTY: Mr. Morrison has been employed by 
this Convention and whatever efficiency he has had you 
have seen. He has been paid for his services and up to 
this moment, assuming he got his pay today, we owe 
him nothing. We are not under any obligation to hire 
him or any person else. There is no obligation about 
this at all. It is very embarrassing to stand here and 
attempt to compare two gentlemen who are right in 
front of us, and for both of whom I have high esteem, 
but we are up to the employment of a clerk for the work 
that he can do, not the work he has done, and, based 
upon the best experience we can find about our staff, 
I will take the judgment of any member of the Con- 
vention if he will take the time and trouble to investigate 
the efficiency and experience and knowledge that Mr. 
Morrison has. Mr Wulff has had experience for one 
session upon a job that was absolutely created and ab- 
solutely unnecessary. ‘That job over in the corner and 
that job at that desk ought to have been combined. Mr. 
Wulff ought to have done both of those jobs and he 
could have done it. He is a man of ability. But the 
kind of work the secretary has called upon Mr. Wulff 
to do has not given him the necessary experience. It 
was not his fault, but it has not given him the necessary 
experience to do the kind of work that Mr. Galbreath 
wants in the next three months. 

Mr. SMITH, of Hamilton: 
the name of Neff? 

Mrs DODYE ives: 

Mr. SMITH, of Hamilton: If there is no objection 
I would like to change my amendment and insert Mr. 
Wulff in place of Mr. Neff. 

Mr. MILLER, of Crawford: I oppose this change 
in the amendment. Mr. Neff has been here during the 
Convention and I think the members will realize that he 
has been a very valuable assistant to the secretary. He 
is the one who has been: doing the research work and has 
been very satisfactory all the way through. I shall 
oppose very much substituting Mr. Wulff’s name for 
that of Mr. Neff. 

Mr. SMITH, of Hamilton: 
ment. 

The amendment was read as follows: 


Insert after “S. E. Neff” the name of “Ernest 
G. Wulff’. 


Mr. SMITH, of Hamilton: I regret very much that 
we cannot keep every employe that we have permanently. 
And as it has been suggested that we have not retained 
quite enough assistance, I offer this amendment and will 
not move to strike out anything. 

Mr. TETLOW: I would like to hear the names of 
those who are to be retained read. 

The SECRETARY: Ira sl. : Morrison; S:E. Neff, 
Ernest G. Wulff, Ella M. Scriven, Julia E. Kersting, 
Katherine Kellar and George Cartwright. 

Mr. TETLOW: Originally, employing these people 
was not a very small job. It was a thankless proposition 
and one that required a great deal of care and attention. 
We were able to select employes that have been efficient 
and good conscientious men and women. It seems to 
me, after looking over the entire work that this commit- 
tee on Employes has done, that we made some mistakes. 
A person can see after he has had some experience in 
doing work that he might have done that which would 


Is there an employe by 


I will offer an amend- 


have been better. I think it is an outrage, I don’t care 
who is retained for these positions, to employ seven 
people along with the secretary to carry on this work 
that has been laid down by our resolution. It is an 
expenditure of the state’s money that is absolutely un- 
necessary. We reduced the time for which they were 
to be retained, and I can’t figure out why the secretary 
with three good clerks cannot complete the work that has 
been laid down by August 26. Take the matter which 
we have upon our desks and in our desks. There is a 
resolution to pay a whole lot of money to have that 
packed up and sent home. One man can do it in a day 
or two. I think we had better not fight so much over 
who is to be retained as.to keep down retaining too many. 
I want the work done right and done well, and I want 
to see the work of the Convention perfected, but I 
don’t want to spend more money than is necessary to 
do it. 

Mr. DOTY: There is a good deal of force in what 
the member from Columbiana [Mr. Trettow] has said. 
I for one want at this time, probably the last time I 
shall ever have an opportunity to compliment the com- 
mittee on Employes for the excellent work they did in 
the early part of this Convention. I think the Conven- 
tion owes a debt of gratitude to that committee for the 
work it did. And there is a good deal of truth in what 
the member said about piling up expense. I am not much 
on piling up expense myself. My resolution called for 
five people and I think that is not enough. I made an 
amendment to add one and since then there has been 
an amendment to add another. There is just so much 
work to be done. You might put twenty-five on tem- 
porarily and they might get through it in a very short 
time. I think when the work is done that the employes 
will be discharged by whoever is in charge. 


Mr. PETTIT: . But will they do it? 


Mr. DOTY: Of course they will. Nobody believes 
that the president and secretary of the Convention are 
going to keep anybody when they are not needed. 

Mr. PETTIT: That is what is being done now. 

Mr. DOTY: You may be right about that, but I 
think you will find that when the work is done the em- 
ployes will be retired. 

Mr. BROWN, of Highland: There cannot be any 
objection to the larger number if the provision is for 
them to be relieved from duty as soon as the work is 
done. 

Mr. TETLOW: I don’t see how seven employes can 
work in the secretary’s office on the work that we have 
to do. I don’t see how they can be used to advantage. 


Mr. McCLELLAND: It is difficult to discharge any 
employes after they have rendered as efficient service 
as they have here. But that same situation may con- 
tinue. The president and the secretary will find it hard 
work to discharge some of the employes and you will 
see that the whole bunch will be retained until the last 
advertisements are in, so that they will simply be em- 
ployed for the whole time. I therefore move that the 
names in lines 16 and 17 of the Doty resolution be 
stricken out and the corresponding lines in the commit- 
tee’s report be substituted, “For this work, the secre- 
tary of the Convention is hereby authorized to retain 
three employes of the present force to be continued at 
their present compensation.” 
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Mr. DOTY: I do not want to raise a point of order 
to be captious, but that should be in writing. 

Mr. McCLELLAND: It is in writing. 

Mr. DOTY: The motion is not in writing, but I am 
willing to wait until it is and I do not want to hurry 
the member. 

Mr. FESS: There is not anyone on the floor who 
would hesitate to vote for all the help that we need, 
but if there is any way by which we can get along with 
less, or by which we can find out just how much we 
need, we would like to know it. Every member would 
vote for any person who has been selected purely on 
account of efficiency. Now there is a person suggested 
as a proofreader and I would like to vote for that per- 
son. But at the same time I would like to know whether 
it is understood that when this work is done these people 
are to be discharged without continuing for an indefinite 
time. It seems to me that ought to be clearly understood 
by everybody here. 

Mr. DOTY: Iam preparing an amendment that will 
make that absolutely clear and definite and I will read 
it in just a moment. 

Mr. FESS: With that point in view there is no 
use in higgling here and killing time. The Convention 

.is ready and anxious to do whatever is necessary for 
a proper ending. 

Mr. DOTY: I would ask the member from Knox 
if this amendment that I am proposing will not meet 
his approbation and settle the whole question to his satis- 
faction as well as to the satisfatcion of everybody else: 
“The president, vice president and secretary are hereby 
authorized to discontinue the services of any employe 
provided in this resolution at any time.” 

Mr. McCLELLAND: I do not withdraw my amend- 
ment. 7 

Mr. STILWELL: I move that the amendment of 
the delegate from Knox be laid on the table. 

The motion was carried. 

Mr. DOTY: Now I offer an amendment. 

The amendment was read as follows: 


After line 58 insert: 

“Section 8. The president, vice president and 
secretary are hereby authorized to discontinue the 
services of any employe provided for in this reso- 
lution at any time.” 


Mr. DOTY: I now demand the previous question on 
the whole thing, 

Mr. MILLER, of Fairfield: 
will not be carried. 

The PRESIDENT: The president would like to ask 
the member from Cuyahoga if he will not withdraw that 
motion, as the president stated to the member from 
Fairfield that he would give him an opportunity to offer 
an amendment. 

Mr. DOTY: I have no objection to withdrawing the 
demand for the previous question for the gentleman to 
offer the amendment. 

Mr. MILLER, of Crawford: I offer an amendment. 

The amendment was read as follows: 


In line 4 strike out “to” and insert “25”. 


The PRESIDENT: That amendment is not now in 
order. 


I hope the amendment 


Mr. DOTY: Let us dispose of my amendment. 

The PRESIDENT: The question is on the adoption 
of the amendment of Mr. Doty. 

The amendment was agreed to. Y 

The PRESIDENT: Now the question is on the 
amendment of the gentleman from Crawford. 

The amendment offered by Mr. Miller, of Crawford, 
was again read. 

Mr. DOTY: I now demand the previous question 
on the whole thing. 

The PRESIDENT: The president would like to ask 
the gentleman from Cuyahoga to withhold that. The 
president promised to recognize the member from Stark 
[Mr. WEYBRECHT]. 

Mr. DOTY: All right. 

f Mr. LAMPSON: Let us act on this 
rst. ‘ 

The amendment offered by the delegate from Craw- 
ford [Mr. Miter] was agreed to. 

Mr. WEYBRECHT: I offer an amendment. 

The amendment was read as follows: 


amendment 


In line 17 after “Ira I. Morrison” insert “H. 
L. Rebrassier”’. 


The amendment was not agreed to. 

Mr. DOTY: I demand the previous question on the 
whole resolution. 

The main question was ordered. 

The amendment offered by the delegate from Hamil- 
ton [Mr. SmitH] to insert “Ernest G. Wulff” after the 
name “S. E. Neff” was agreed to. 

The amendment offered by the delegate from Cuyahoga 
[Mr. Dory] was agreed to. 

Mr. KRAMER: Now I think there should be a sep- 
aration there, and that section 3 should be voted on sep- 
arately. 

The PRESIDENT: If there is no objection the sepa- 
ration will be made and the question is on the adoption 
of the resolution except section 3. 

Mr. CASSIDY: There is an expenditure of money 
involved and the yeas and nays must be called upon that. 
Mr. LAMPSON: Upon the resolution as a whole. 

The resolution, except section 3, was agreed to. 

The PRESIDENT: The question now is “Shall the 
resolution be adopted?” 

The yeas and nays were taken, and resulted—yeas 60, 
nays 20, as follows: 

Those who voted in the affirmative are: 


Antrim, Halfhill, Miller, Crawford, 
Beyer, Harbarger, Moore, 

Brown, Highland, Harris Ashtabula, Nye, 

Brown, Pike, Harter, Huron, key, 

Cody, Harter, Stark, Partington, 
Cordes, Henderson, eck, 
Cunningham, Hoffman, Pettit, 

Davio, Hoskins, Pierce, 

Donahey, Hursh, Read, 

Doty, Kehoe, Roehm, 

Dunlap, King, Rorick, 
Earnhart, Kunkel, Smith, Geauga, 
Evans, Lambert, Smith, Hamilton, 
Farrell, Lampson, Stalter, 

Fess, Leete Stevens, 
FitzSimons, Leslie, Stilwell, 

Fluke, Longstreth, Thomas, 

Fox, Ludey, Watson, 

Hahn, Malin, Weybrecht, 
Halenkamp, Marshall, Mr. President. 


2072 CONSTITUTIONAL CONVENTION OF OHIO _ ” Friday 


Retention of Employes through Recess of Convention. 


Those who voted in the negative are: resolution with the exception of section 3 and then a 
Beatty, Morrow, | Kramer, ‘Tannehill: vote was taken upon the passage of the resolution as a 
Cassidy, Mauck, Tetlow, whole, including section 3. 

Colton, : McClelland, Wagner, Mr. KRAMER: When did we have a chance to vote 
Johnson, Madison, Miller, Fairfield, Walker, against section 3 by itself. I would like to know about 
Johnson, Williams, Norris, Winn, h 
Jones, Riley, Wise. that. ; ee 
Keller, Stokes, Mr. LAMPSON: There could not be any division of 
yay MOONE fea the resolution. 
€ 100 aS eeOpLee. Mr. DOTY: I now move that we adjourn to recon- 

Mr. TANNEHILL: A division was demanded and] yene August 26, 1912. 

we have not voted on that section. The motion was carried and the Convention adjourned 


The PRESIDENT: The vote was taken first on the} to meet August 26, 1912, at two o’clock p. m. 


EIGHTY-THIRD DAY 


AFTERNOON SESSION. 


Monpay, August 26, 1912. 


_ The Convention was called to order pursuant to ad- 
journment and opened with prayer by the delegate from 
Knox county, the Rev. Mr. McClelland. 

The journal of the legislative day of June 6 was read 
and approved. 

Mr. LAMPSON: In a minute or two I shall be ready 
to offer a resolution which the secretary is now prepar- 
ing. 

Mr. DOTY: There is a resolution that it is necessary 
for us to pass and I would like to offer it at this time 
to get it out of the way. 

The resolution was read as follows: 

Resolution No. 163: 


Resolved, That when the Convention adjourns 
on August 26, 1912, it be without day. 


Mr. DOTY: This is merely to carry out the rule we 
adopted, and it will require at least a majority to ad- 
journ; and so that we shall not be crowded at the end 
I offer the resolution at this time to get it out of the way. 

Mr. HARRIS, of Ashtabula: There is no objection, 
provided there is no intention on the part of anyone to 
bring forward any matter of business and insist on it 
being acted upon this afternoon. I can conceive of a 
condition arising which would necessitate and render de- 
sirable an adjournment. I do not know that I am putting 
an interpretation upon it that is entirely warranted, but 
I do not see the necessity of such a resolution. 

Mr. DOTY: I had supposed it was apparent to every- 


body why such a resolution was necessary. This Con-|7F, 


vention by special rule has declared that we cannot ad- 
journ without day unless sixty members vote affirma- 
tively on the roll call, and I am trying to get that roll 
call out of the way now. It seems to me that we all 
know that this Convention is quite capable of looking 
out for its own rights. 

Mr. HARRIS, of Ashtabula: I was aware of that, 
but I thought it was a good thing to watch in time. I 
do not mean to assume that there is anything at all out 
of line. I supposed that it was the understanding of 
every member of the Convention that after a little formal 
discussion we would adjourn. That was my understand- 
ing, and from expressions I have heard from members 
I think it was the general understanding. 

Mr. FESS: May I ask the gentleman from Cuyahoga 
[Mr. Dory] a question? 

Mr. DOTY: | Yes. 

Mr. FESS: Is it the meaning of your resolution that 
when we adjourn today we adjourn without day? 

Mra DOTY : > ‘es: 

Mr. FESS: That means that we must keep in ses- 
sion until we are ready to adjourn? 

Mr. DOTY: We could recess until tomorrow if it 
were necessary. That could be determined later. The 
member from Ashtabula [Mr. Harris] has set forth 
my understanding of what is to be done, but if the Con- 
vention desires to do something that will take a week we 


can recess from day to day, or we can reconsider and 
rescind this resolution. 

Mr. FESS: I am in’favor of the resolution. 

The PRESIDENT: The question is on suspending 
the rules that the resolution may be put on its passage. 

The rules were suspended. 

The PRESIDENT: Now the question is “Shall the 
resolution be adopted?” 

The yeas and nays were regularly demanded, taken, 
and resulted—yeas 85, nays none, as follows: 


Those who voted in the affirmative are: 


Baum, Harbarger, Miller, Ottawa, 
Beatty, Morrow, Harris, Ashtabula, Nye, 
Beatty, Wood, Harter, Huron, Partington, 
Beyer, Henderson, eck, 
Brown, Pike, Hoffman, Peters, 
Cassidy, Holtz, Pierce, 
Cody, Hoskins, Price, 
Collett, Hursh, Read, 
Colton, Johnson, Madison, Redington, 
Cordes, Johnson, Williams, Rockel, 
Crosser, Kehoe, oehm, 
Davio, Kerr, Shaffer, 
DeFrees, King, Shaw, 
Donahey, Knight, Smith, Geauga, 
Doty, Kunkel, Solether, 
Dunlap, Lambert, Stevens, 
Dunn, Lampson, Stilwell, 
Dwyer, Leete, Stokes, 
Farnhart, Leslie, Taggart, 

by, Longstreth, Tannehill, 
Elson, Ludey, Tetlow, 
Evans, Malin, Thomas, 
Farnsworth, Marriott, Wagener, 
Farrell, Marshall, Walker, 
Fess, Matthews, Watson, 
FitzSimons, McClelland, Winn, 

OX, Miller, Crawford, Wise, 
Hahn, Miller, Fairfield, Mr. President. 
Halfhill, 


So the resolution was adopted. 

Mr. LAMPSON: I offer a resolution. 
The resolution was read as follows: 
Resolution No. 164: 


Resolved, That the president of the Convention 
is hereby authorized to certify to the next gen- 
eral assembly the following claims for payment: 


Mr. LAMPSON: Right at that point the claims in 
detail would appear. I have three or four hundred of 
them in my hand and others have come to the office and 
are in process of being typewritten. I ask the secretary 
not to read the claims in detail, but that he read the 
rest of the resolution. 

The remaining part of the resolution was read as 
follows: 

That the president is authorized to make such 
additions to the above list as may be necessary 
to correct omissions growing out of lack of reports 
of claims for newspaper advertising. 


Mr. LAMPSON: Under authority of the Convention 
contracts were made with four hundred and ninety-one 
newspapers to advertise three hundred inches of matter 
and to circulate the supplements containing the amend- 
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ments, together with the explanations—in other words, 
the address to the people. All but a few of these papers 
have reported the execution of their contract, but there 
are a few, perhaps half a dozen:or so, that have made 
no report. Some of the reports have come in today and 
very likely the remainder will come in within a day or 
two. A few have neglected to include the supplement. 
That is the reason why the final paragraph of the reso- 
lution is made as it is so that the reports from those 
which have made these failures can be added. Nothing 
can be added except where they have contracts which 
they have executed, and they must prove their execu- 
tion. 

I do not know whether the Convention cares to hear 
one of these contracts, read or not, but as it is very 
brief and as we have the time, I will read one. Here 
is one from Fulton county: 


Wauseon, Onto, July 19, 1912. 

The committee on Submission, of the Ohio Con- 
stitutional Convention, Herbert S. Bigelow, presi- 
dent, 52 Blymer building, Cincinnati, Ohio: 

The Democratic Expositor hereby agrees to ac- 
cept a contract for publishing the advertising mat- 
ter of the Constitutional Convention upon the fol- 
lowing terms: 

Space: Three columns, 20 inches long, once a 
week for each of five weeks. 

Price: Payment for the aggregate of fifteen 
columns (300 inches) to be $108. 

Date of: In weekly papers the advertisements 
to be inserted in each of the weeks beginning July 
29, August 5, 12, 19 and 26. 

In daily papers insertion to be made on five 
successive Saturdays, viz: August 3, 10, 17, 24 
and 31 . 

Supplements: We will insert in all of the edi- 
tions containing the second advertisment supple- 
ment as authorized by the Convention. 

We hereby authorize your Convention committee 
to order for us one thousand copies of said sup- 
plement to be dated August 9, and to carry the 
name of our paper as follows: The Democratic 
Expositor. 

We understand that the price for these supple- 
ments is to be $6.25 a thousand, express prepaid, 
and that this price to be paid to the Western News- 
paper Union by us, but that the amount paid by 
us for said supplement shall be added to our bill 
of $108 to be paid by the Convention. 

We understand that we are at liberty to pur- 
chase these supplements elsewhere, or to print them 
ourselves, and in this event we shall be allowed 
$6.25 per thousand, but if we do so we agree to 
submit proof of same for approval of your com- 
mittee before publication. 

We further agree to terms of payment as pro- 
vided by resolution of the Convention, viz., that 
each publisher shall accept his equal, ratable share 
of whatever funds the Convention may have left, 
and that the balance due each publisher shall be 
certified by the Constitutional Convention to the 
next Ohio legislature for payment, upon the usual 
proof of publication. 

H. D. MEIstTer. 


As to the supplements, the option was given to the pa- 
pers to purchase them or to print them themselves in 
their own offices, and a great many of them printed them 
themselves. If they purchased them from the Western 
Newspaper Union they paid for them. 

Each newspaper has furnished in duplicate a state- 
ment of having executed, the contract, the dates when the 
advertising was published, etc. The total is 491 news- 
papers and the space aggregates 141,300 inches, one 
column wide. The total number of supplements is 1,- 
126,544. There are ten or a dozen papers that have not 
reported as to the supplements. They may have re- 
ported the advertisements but neglected to report the 
supplements, and that is the error we have to correct. 
The total cost is about $62,000. We have had it added 
by the adding machine and as now reported it amounts 
to $61,176.18. That is the total of all the advertising and 
for the circulation of a million or more supplements. The 
exact number of supplements, as I have said, is 1,126,544. 
The total cost of all that has been $61,176.18, to which 
will be added the corrections for the supplements not re- 
ported and the very few papers that have not made re- 
ports. 

All of these reports are on file in the president’s 
office. The clerk in there worked until two o’clock this 
morning transcribing and they are in this form. 

Now the advertising is the same in all the country 
papers and in all the city papers. The only difference is 
in the larger cities, where the charge would be larger, 
such papers as the Cincinnati Enquirer and the papers 
of Columbus and Cleveland. The cost does not exceed 
$400 for any one of those large papers, even where they 
have 600,000 circulation. So far as I am concerned, be- 
ing somewhat familiar with the newspaper business, I 
am ready to say this amount of advertising has been done 
for much less than any similar amount was-ever done in 
the state of Ohio. 

Mr. HALFHILL: May I ask the gentleman a ques- 
tion? 

The PRESIDENT: Does the gentleman yield to a 
question from the gentleman from Allen? 

Mr. LAMPSON: Certainly. 


Mr. HALFHILL: The details of this matter were 
the hands of a special committee? 

Mr. LAMPSON: . Yes. 

“Mr. HALFHILL: Who were the members of the 
special committee? 


Mr. LAMPSON: The president, Mr. 
myself. 

Mr. HALFHILL: Are you familiar with all the 
contracts that were made? 

Mr. LAMPSON: -No, sir; I am not. I am fairly 
familiar with those applying to the country papers, with 
here and there an exception growing out of some misun- 
derstanding or failure to get the advertising. There were 
one or two cases where the advertising failed to reach 
the paper in time. I only know of one such case, but 
there .may be others. 

Mr. HALFHILL: The resolution submitted by Mr. 
Doty, if I remember correctly, provided that commercial 
rates might be used. 

Mr. LAMPSON: That was used in case of the city 


in 


Stevens and 


apers. 
Mr. HALFHILL: What was that rate? 
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Mr. LAMPSON: I do not know. 

Mr. DOTY: That varied with each paper. 

Mr. LAMPSON: It varied according to the circula- 
tion of the paper. In one case it was $1.54 an inch. 
That was the Cleveland Plain Dealer. I do not carry all 
of those in my mind, but they are all here. All the con- 
tracts with the rates charged are on file. I can only say 
that I have looked at them only to the extent to satisfy 
myself that there was not anything exorbitant about them. 
I was surprised that a great newspaper like the Cin- 
cinnati Enquirer should have a bill of less than $500. 

Mr. HALFHILL: Another inquiry: Did the sub- 
committee approve of the advertising as it went in? 

Mr. LAMPSON: The subcommittee individually 
went over the list of Ohio papers and checked off such 
papers as it was thought might fairly come within the 
rule. We were limited by the resolution to five hun- 
dred. We reached four hundred and ninety-one. 

‘Mr. HALFHILL: I do not believe you caught my 
question. I want to know if the subcommittee passed 
upon and approved the form of the advertisement, the 
copy? 

Mr. LAMPSON: I do not think they did entirely. 

Mr. HALFHILL: I call attention to the advertise- 
ment in the Cleveland Plain Dealer of August 24, which 
sets forth how to vote affirmatively on the initiative and 
referendum and municipal home rule. 

Mr. LAMPSON: I do not know that I have seen 
that. I do not know whether I have or have not. The 
subcommittee was kept very busy. I found when I an- 
swered the inquiries from the various newspapers over 
the state and the correspondence with the other members 
that I had very little time for anything else. 

Mr. DOTY: There is nothing untrue in that advertise- 
ment, is there? 

Mr. HALFHILL: But why put it in that way? 

Mr. PECK: Do you know that that is official, Mr. 
Doty? 

Mie DOM Vasu Yess it iss 

Mr. HALFHILL: If the gentleman from Ashtabula 
[Mr. Lampson] is through with his remarks I want to 
say a few words. 

Mr. LAMPSON: I want to make as complete a 
statement as I can. If any gentleman desires to ask a 
question I am at his service. 

Mr. HALFHILL: Will you yield until I can state a 
matter of personal privilege? 

Mr. LAMPSON: You can bring that up later if it 
is a matter of personal privilege. I don’t know any- 
thing about it but the report should go in first. 

The PRESIDENT: The member does not now yield. 


Mr. LAMPSON: I do not yield until I see whether 
other members desire to ask questions. 

Mr. MILLER, of Crawford: Was the same matter 
published in the daily and in the weekly paper and was it 
paid for at the same price? 

Mr. LAMPSON: Every country paper was paid 
$108. We found it impracticable to discriminate. We 
got a great deal more than our money’s worth in some 
papers and less in some others, but that is true in all 
legal advertising. Every lawyer who has legal adver- 


tising to do knows that he often gives an advertisement | 


to some little paper that circulates only in a township 
66 


or two, but the legal rate is the same as if it were pub- 
lished in a paper of much wider circulation, 

Mr. KING: Was the copy of the advertising matter 
furnished the different papers prepared by the committee 
and was it the same in every paper, or was there a differ- 
ence? 

Mr. LAMPSON: As far as I know it was the same. 
my part of the state it was the same. 

Mr. KING: And is the bill presented from the news- 
papers of Ohio for advertising that copy? ; 
Mr. LAMPSON: Yes, for advertising that copy. 
Mr. KING: Does it have anything to do with this 
matter that the gentleman brought up? 

Mr. LAMPSON: I don’t think so. 

Mr. KING: I understood that the resolution of the 
Convention near the closing day prescribed the form of 
the advertising explicitly. 

Mr. LAMPSON: Yes, sir. For instance the form 
of the ballot was the same and the address was the same 
everywhere. As a matter of fact these papers circu- 
lated this address without any specific compensation at 
all. The price of $6.25 per thousand copies was not 
expected to any more than cover the fair cost of print- 
ing, and if the paper printed them itself and it had a 
circulation of only two or three thousand it wouldn’t pay 
for setting up the type. This $108 in a general way was 
supposed to include that service, although no specific rate 
was made for it. Now are there any other questions? 
Anyone can see the contracts and the reports in the 
office if they desire to look at them. You will notice that 
the bills ran very much the same—$111, $109, $108, 
$118, $116, $111. They varied only according to the 
number of supplements circulated until you get down to 
the large city papers. If there are no other questions, I 
move that the rules be suspended and that we vote on 
the adoption of this resolution. 

The rules were suspended. 

Mr. HALFHILL: Now I desire to ask a few ques- 
tions. 

The PRESIDENT: Does the gentleman yield? 

Mr. LAMPSON: Yes. 

The PRESIDENT: The member yields. 

Mr.’ HALFHILL: Your resolution is very much in 
blank form at the end. Does it contemplate giving au- 
thority to the president to add anything to that except 
newspaper contracts? 

Mr. LAMPSON: Nothing whatever other than news- 
paper contracts that have been filled, but which have not 
yet reached the president’s office. There are only a few 
of those. Some came in today and twenty or thirty came 
in last night. Today we have some telegrams from 
newspapers saying they will forward theirs. 

Mr. FESS: I would like to ask whether the resolu- 
tion that instructed this committee to proceed to get these 
contracts did not carry with it the authority on the part 
of the committee to do the work, and whether that com- 
mittee didn’t have Mr. Halthill upon it, and whether we 
did not instruct this committee of three to proceed to do 


In 


the work? 
Mr. LAMPSON: The statement .is correct. 
Mr. FESS: I am in favor of it. 


Mr. LAMPSON: I want to say one word farther. 
The other day a circular which is being circulated in my 
county and which emanates from Columbus was handed 
to me. It says that this advertising bill that was pro- 
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vided for would amount to a half million dollars. That 
was simply a gross misrepresentation of the truth, a base 
slander. The fact is, as I have reported already, it 
reaches all told, including the million supplements, to, 
about $60,000. 

Mr. MILLER, of Crawford: Do you know what the 
cost of publishing the advertising of the last amendments 
that were submitted by the legislature amounted to? 

Mr. LAMPSON: It was away up in the thousands 
of dollars. I did know, but I do not carry those things 
in my mind. « 

Mr, DOTY: As I recall it, it was $83,000. There 
were three or four amendments submitted under the same 
sort of arrangement. There was no appropriation in 
advance to pay for it. The secretary of state put the ad- 
vertising in the newspapers and they had to wait until 
the legislature made the appropriation. The legislature 
appropriated the money and paid for it. 

Mr. LAMPSON: That is not the one that I had in 
my mind. The one I was thinking of amounted to a great 
deal more than that. In the state of New York the ad- 
vertising bill amounted to a million and a quarter. 

Mr. MILLER, of Crawford: I wanted to get the 
comparison so that we can see that this is a very moderate 
amount. 

Mr. LAMPSON: It certainly is. The secretary in- 
forms me that when the three amendments were sub- 
" mitted by the legislature a few years ago the amount was 
$QI,000. 

Mr. DOTY: That is the one I was trying to re- 
member. 

Mr. LAMPSON: Referring to what I said a moment 
ago, the president has just recetved this telegram, which 
I will read simply to confirm what I have said in regard 
to a few of the reports yet out: 


Cleveland, O, August 26, 1912. 


HeErsBerr S. BIGELow, 
Constitutional Convention, Columbus, O. 
Your letter of 14th referring to Convention ad- 
vertising came while I was absent; was mislaid; 
shown me not five minutes ago. Our bill is $108 
advertising, $81.25 for 13,000 supplements. Please 
include it and will send regular bill forms by 
special delivery at once. 
The Catholic Universe, 
A. EE MaYON: 


Mr. LAMPSON: Here are two more communications 
that have come by special delivery, and I think we shall 
have them all by night. The intention of the resolution 
is to confine this strictly to newspaper advertising. I 
will read it again: 


Resolved, That the president of the Convention 
is hereby authorized to certify to the next general 
assembly the following claims for payment: 


City or Town and Newspaper. |Amount 
County. | 
| | 
| 
Aberdeen (Brown)....| The Gretna Green..... $111 12 
Adamsville (Muskin- | 
Ute Powe: ctiets The Adamsville Regis- 
14 25 


TEES ine, Sear ce | 


Loe 


City or Town and Newspaper. 

County. | 
Adelphi (Ross).......| Adelphi Border News.| 115 50 
Akron (Summit)......| The Akron Times.....] 183 00 

‘uhe Peopleveees suena 117 38 
Akron Germania ...... 108 00 
Alen (hHardin)menaen The Alger Gazette.....] 114 00 
Alliance. (Stark). .5:...)) Lhe Review... .segen 142 37 
The Alliance Leader...} 126 75 
Amanda (Fairfield)....| The Amanda Press....| 111 13 
Andover (Ashtabula)..| The Andover Citizen..] 115 18 
Antwerp (Paulding)...| The Antwerp Bee..... 120 50 
Archbold (Fulton).....] Archbold Advocate....} 114 25 
Arlington (Hancock)..| The Arlingtonian...... 112 07 
Ashville (Pickaway)...] The Ashville Home 
WieeNGewrSah. ce ceitenana aes 114 25 
Ashland (Ashland)....] Ashland Press ........ 128 62 
Times-Gazette ..| 118.98 
Ashtabula (Ashtabula).| American Sanomat....] 111 78 
Beacon-Record ........ | 145 50 
° Democratic Standard..| 115 50 
Athens (Athens)...... The Athens Daily Mes- | 
: SONGS 5.0 Lewniag cise 126 75 
The Morning Journal..| 116 13 
The Athens Daily : 
: : Bribune | o.64 ees oleae 
Bainbridge (Ross)...... The Bainbridge Ob- 
SOnVELES Gace chee ae 114 25 
Barberton (Summit)..| The Barberton News...! 120 50 
The Barberton Tele- | 
{eo PAT sarc oS taper eae 116 75 
a | The Barberton Leader.| 114 25 
Baltic (Tuscarawas) ...) The Baltic American..! 114 25 
Barnesville (Belmont) .| Barnesville Enterprise..| 123 62 
Batavia (Clermont)...| Clermont County Dem- 
OCKat seat uawtaertonas 114 25 
The Clermont Courier.| 117 38 
The Clermont Sun.....| 120 50 
Bellaire (Belmont)....| The Democrat ........| 120 82 
Daily Herald-Tribune..! 114 25 
Belle Center (Logan)..| The Herald-Voice..... | 115 50 
Bellefontaine (Logan).| The Index-Republican..| 123 62 
The Daily Examiner...| 123 63 
Bellville (Richland)...| Bellville Messenger....| 117 37 
Berea (Cuyahoga)..... | The Berea Enterprise..| 117 38 
Bethel (Clermont).....| The Bethel Journal....] 113 00 
Blanchester (Clinton).| The Star-Republican...| 114 25 
Bluffton (Allen).......] The Bluffton News....| 120 50 
Botkins (Shelby)...... The Botkins Herald...| 114 25 
Bowling Green (Wood)| The Daily Sentinel- 
(Pribune oer eee 120 50 
The Wood County 
Democrat) cece 126 75 
Bradford (Darke and | 
Mitatag ei ae scv ican The Morning Sentinel.] 114 25 
Bryan (Williams)..... The Bryan Democrat..| 120 50 
The Bryan’ Press:.2..:. 116 13 
Bucyrus (Crawford)../ The Bucyrus Evening 
Ahelecraminun desu 120 50 
Bucyrus Courier (Ger- 
MATL tre, Meee eae 109 00 
The Daily Forum..... 117 70 
Burton (Geauga)...... The Geauga Leader....{ 114 25 
Butler (Richland)..... The Butler Times..... 115 50 
Byesville (Guernsey)..| The Daily Enterprise..| 111 13 
Cadiz @Hlarrison)) 2.52 The Cadiz Republican..| 126 12 
| The Cadiz Democrat- 
Sentinel) co dmemar elec 118 34 
Caldwell (Noble)......! The Caldwell Press....| 113 62 
' Noble County Leader..! 123 63 
Republican Journal....| 114 25 
Cambridge (Guernsey).| The Guernsey Times. : 120 50 
Jeffersonianta Mensctriss 139 25 
Canal Dover (Tuscara- |} | 
WV SMe aye iavat aaeaats I’ Dathy Reporten.a-isesn | 128 00 
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City or Town and Newspaper. Amount City or Town and Newspaper. Amount 
County. County. i 
Canal Fulton (Stark).. Canal Fulton Signal...| 114 25 Magyarok Vasarnapja 
Canal Winchester (Hungarian Sunday)|} 117 38 
(Franklin) . see eeeee *The Buckeye News....| 124 88 Die Neue Heimat (New 
Canfield (Mahoning)..| The Mahoning Dis- Home—German) ....} 108 00 
DALCH Choc aal waists ates 120 50 Clyde (Sandusky)..... The Clyde Enterprise..| 116 12 
Canton Gatariien. don The Ohio Volks-Zei- Clyde Reporter........ 115 49 
eb EOl ee tian ees ean 108 00 Coldwater (Mercer)...| The Coldwater Chron- 
The News Democrat...| 172 54 eT Cle ae Ne ret Sera Aa is 119 18 
The Evening Reposi- So ies (Preble 
LOEW Cee ne. 208 00 and: Butler este. sein College Corner News..| 112 66 
Cardington (Morrow). Eons County Columbus (Franklin).. ae Catholic Colum- 
ndependent ........ 120 50 LAT ein ee eM eehe tid es 201 75 
Carrollton (Carroll)...| The Carroll Chronicle..| 116 90 Express & Westbote...| 109 50 
: | Free Press-Standard...| 121 43 The Ohio State Jour- 
Cedarville (Greene)...| The Cedarville Herald.| 113 00 NAL oe esse eee eens [| 336 00 
Celina (Mercer).......| The Celina Democrat..| 117 38 The Columbus  Dis- 
| Der Mercer County aie deuce patch, seekers 336 00 
Ola ne sa ra te ice: 108 92 olumbus Grove (rut- } 
Mercer County Ob- e nam) 8 pen cee < mee cna pcre ne ae 
SOUVETNS Gen sisetnt ates 115 50 Cee sntabula).| Lonneaut News-erald. 
The Daily Standard.... 114 25 Continental (Putnam) .| The Union-News...... 118 00 
Chardon (Geauga).....| The Geauga County Coshocton (Coshocton)| The Times ........... 118 78 
Recordin minyii acs 114 46 The Coshocton Daily 
Se I ion (H The Geauga Republican| 118 00 oe Saher Nicaee 126 75 
icago Junction u- | Ee PPR SUES 
ry teas i eee The Chicago Times....] 119 25 _| , Tribune «oo... 129° 88 
Chillicothe (Ross).....| Unsere Zeit .......... 109 00 , Coshocton Wochenblatt} 108 45 
pease: Crestline (Crawford) ..| Crestline Advocate..... 123 41 
e Scioto Gazette....} 123 63 ¢ : : 
Chillieithe ONews ad. rooksville (Perry)...] The Crooksville Ad- tide 
WELLISED) << a's logon vase 122 38 CIES ORDER DOR Soca: e 
Cincinnati (Hamilton). Cincinnati Volksblatt...! 110 50 Cue these The ee tie e 
Mie eta a a Dalton (Wayne) |... The Dalton Gazette....| 114 25 
What Cocnuereat THbo Danville (Knox) ee ee due Geter Saree 112 . 
UNO uence ene le 420 00 Eg 6m Hag dite ty a ORANG Ie: 2 a 
+The Avondale Journal 198 62 Dayton (Montgomiery). Darton Ewes RA ak a ae a 
| The Daily Freié Presse| 201 25 aoeon patie NEWS. Ane 
The South-West 196 75 Dayton Jourhal........ 270 30 
Gicclevile (Pickaway). Cicleville D ye Daytonor Volks Zeitung] 109 07 
ircleville ickaway ). AMiieda th oe 115 50 Defiance (Defiance)... Pay eceeent Nem. e i fe 
x LOR ATER ENE XPess guts a 5 
The Circleville Herald.| 123 00 Der Defiance Herold...| 109 14 
es Mai Union-Her- ve DeGraff (Logan)...... The DeGraff Journal...| 114 25 
Pe aise Ds Metal Arteries : i 25 
Clarington (Monroe)..| Clarington Independent} 117 38 erate Meee): Delaware, Det Caen chi aaa 
| The Daily Journal 
Cleveland (Cuyahoga).| The German Press & His eral dv ayecrneoe kale 114 25 
Plates Cope en aac 84 283 00 Delphos (Allen and 
The Cleveland Daily Van Wert) The Delphos Daily 
Newaiiys ce ares, BEQIDOU Be gy RNa ir RT RTA maid Setsigre etter 115 50 
The Cleveland Leader..| 546 00 Ure Sy ee Tne oes 11 13 
aes pcead Plain ae Dennison Cluceaiaway) The ay ee ees He 08 
Caler ......-. sees Deshler GhHenty yas The Deshler Flag...... 118 63 
Ape Waechter und Ean Dresden (Muskingum) | The Dresden Trans- ; 
TIZ ENS Clit ie dayaicia sh SCLIPE)),/s eine rncistes a iots 115 50 
La Voce Del Popolo East Liverpool (Co- | 
ee ey He a diem biaria’) tye esiose.s The aaa SS ee ap 
e Echo (German)... ml The Evening Review.. 5 
The Catholic Universe.| 189 25 The Morning Tribune..| 145 50 
Svet Printing & Pub- East Palestine (Co- | 
Lishine Oop eee te 226 75 lumbiana) |.....6. «0s The Reveille Echo..... 117 38 
Polonia W Ameryce...| 183 00 Eaton (Preble) ....... The Eaton Herald..... 121 18 
pencdoge ite Soa eae We ae ae Be guen ay at iS 
e Clevelan itizen.| 145 e Eaton Democrat... 
The American (Bohe- Edgerton (Williams) ..| The Edgerton Earth...| 115 81 
mian Daily) ........ 164 25 Edon Williams)....... Edon Commercial......| 111 30 
The Jewish Independ- Elmore (Ottawa) .| Elmore Tribune ...... 113 63 
tibet, Selaaeae 145 50 Elmwood Place (Ham- | 
Clevelandska Amerika.| 126 75 HtOE) eae lele eee es > TLHeMBlade. &, waytuspie ane 123 62 


* This advertising and distribution of supplements was done jointly by this paper, The Times of Canal Winchester and The 


News Gazette of Reynoldsburg. 
+ This was a joint contract which includes circulation of supplements by The Price Hill Western Star and The Westwood 


Journal. 
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City or Town and Newspaper. Amount City or Town and ! Newspaper. Amount 
County. County. 
1 xf 
Blyciavn@soraim)icm) ste The Evening Telegram.| 139 25 Jackson _ Standard- 
The Daily Chronicle...| 181 72 Journal Rae oats 117 38 
The Elyria Democrat..| 117 38 Jamestown (Greene)..| Greene County Journal.| 117 37 
Fayette (Fulton)......| Fayette Review........ ~ 114 25 Jefferson (Ashtabula)..| Jefferson Gazette and 
Findlay (Hancock)... ee Courier ...... 125 50 Sentinela en neue 126 75 
; he Morning Repub- effersonville (Fayette) | The Jeffersonville Citi- 
ean ine. Sou AN Aba 142 38 , San arey ey ae soa eh A ee 113 20 
Flushing (Belmont)...| The News-Advertiser..| 112 06 Jewett (Harrison)....| The Jewett Sun....... 115 50 
Johnstown (Licking)..| The Johnstown Inde- 
Fort Recovery(Mercer)| The Fort Recovery : bla DENCE EM a ee ee | 119 25 
: Assia Nees Gon atid oe 115 50 Kenta (Portage) ans. The Kent Courier. ..... 122 37 
Fostoria (Seneca) ane Pe ae 117 38 Kenton (Hardin)...... The Kenton Democrat.| 125 50 
€ Fostoria aily The Kenton Repub- ’ 
IRE VAC Wepre iein's aeleleraitge 116 75 Lica tet eee 126 12 
Frankfort (Ross) Hrankforb unin. i.tie: 113 31 ; | Kall Sa eal oT 
Franklin (Warren). ..| The Franklin Chronicle] 115 50 Tinwnan CEEmobaiiy | The Colts Ce 
. | The Franklin: News...) 114 25 Lake View (Logan)..| The Tri-County Sun...) 113 31 
razeysburg (Muskin- Lancaster (Fairfield)..| Lancaster Daily Ga- | 
SU) Ceea ae ep eeyee The Frazeysburg News.| 114 25 aes 120 50 
Fredericktown (Knox) | iba ne Free Caeoscrar Daily ‘Rasle| 196875 
Fess n ea 119 63 at ome 
Freeport (Harrison)..| The Freeport Press....| 118 62 pei eeu em 122 50 
SGACH CERF MIS CAA seen raat ee eroge Bee LaRue (Marion)...,..] LaRue News .....:... | 118 62 
Fremont Nowe ve--| tag 00], Tabann Warten) pve Wester Gia 
remont Courier...... 108 60 Hele 4 i 
Galion (Crawford)....| Galion Leader ........ 120 03 The, Warten 0 
The Galion Inquirer...| 117 38 etait iy CoRaae NP eon otuaree ed 114 95 
Gallipolis (Gallia).....| The Gallipolis Bulletin.| 117 38 Peet opte CC Onan A eee Peg oe ea r 
GK : eipsic (Putnam)..... The Leipsic Free Press.| 126 00 
een pers pay 114 25 Tinga CAtleni) ete esiees The Republican - Ga- 
| The Gallia Times... 117 38 SW AB Sag urea ae 
Garrettsville (Portage).| The Garrettsville Jour- ena aaa Repub: 129 25 
Hala. donne ee ke) vege 114 25 . ; ee ai) 0 
Geneva (Ashtabula)... as Geneva Free Press- het He a «| Oe 
AINIGS Uo teeta 120 50 ( Ss 
Georgetown (Brown)..| The News Democrat...) 126 75 Baa cay eae Ay a 
é Georgetown Gazette....| 118 63 Lj S. Dail a Ne mae 139 25 
Glouster (Athens).....|: The Glouster Press...| 117 38 Lisb Columbi The B tee Sia ae 120 50 
Greenfield (Highland).| The Greenfield Journal.| 118 63 isbon (Columbiana) .. COC NEVE ESE et, 
The Greenfield Repub- The Ohio Patriot...... 128 63 
ican ee Re 118 94 Lockland (Hamilton). . ie Millcreek Valley ieee 
: : : CWS eee Ee tiara 
Creenvite (Dae) | Pe eicerrte Boner | UE] * Logan (Hocking)... The: Demat Sentinel] 8 6 
Phe Logan Republican. 
Greenville Daily Trib. ney The Journal Gazette...| 117 38 
THRE | eons ea 117 38 London (Madison).... ioe a (imes hae ae 2 
Deutsche Umschau....| 108 55 ondon Enterprise. .... 
j i Semi-Weekly Madison 
cadeege cae 120 50 5; County ‘Democrat. -.| 139 25, 
Greenwich (Huron)...| The Greenwich Enter- Lorain (Lorain)...... Hie aguer auntie 108 50 
Hisinden  Cvidiow) 10s teNibee | ence Meee Herald agi 183 00 
prises Nees 114 25 Lorain Daily News....| 183 00 
Hamilton (Putler)....| The Republican........| 153 00 Loudonville (Ashland).| The dines Ad- 120 50 
Dec we Dautece Aten VOCALEC His kre Commend . 
Kener anita 108 82 The Loudonville Dem- 
The Butler Co. Préss.| 120 50 OGTAL EL Ga Mah as ule ees 123 63 
The Hamilton Socialist] 120 50 Louisville (Stark).....| The Louisville Herald..| 117 38 
Hamilton Evening Loveland (Clermont)..| Tri-County Press...... 111 13 
Journaly en ae ew 154 87 Lynchburg (Highland).| The ep runes Road 110338 
Hicksville (Defiance)..| The Tribune........... 117 38 McArthur (Vinton)...| The Republican-Trib- 
The Hicksville News...| 116 75 UNE of... ee eee eee 117 38 
Hillsboro (Highland)..| The Hillsboro Gazette.| 120 50 | The McArthur Demo- 
Fhe on MeChGe: (Eletiey) He Cee ree 
Piapateh cade sia wumaiols 123 00 McClure Cf) eee e McClure Trio..... 
The News-Herald..... 122 06 McComb (Hancock)...| The Hancock County 
Hudson (Summit)....| Hudson Independent...] 111 75 Elerald peri wc wana. 114 25 
Huntsville (Logan)...| The Huntsville News..| 111 13 McConnelsville (Mor- 
Ironton (Lawrence)...| The Ironton News..... 119 25 SEBUM teria stamens lonaetieah The Daily Herald..... 118 00 
fhe Resisters vers vse 121 75 Morgan County Dem- 
The Irontonian........ ; 125 19 OCratign as-yet iene 126 75 
Jackson (Jackson) ....| The Semi-Weekly Sun.| 117 38 Magnolia (Stark, Car- | 
The Jackson Herald. Pol a LUT OSS roll and Tuscarawas)| Sandy Valley Press....| 117 38 
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Newspaper Advertising of Work of Convention. 
| 
City or Town and Newspaper. Amount City or Town and Newspaper. | Amount 
County. County. } 
| 
Manchester (Adams)..| The Manchester Sig- New Lexington(Perry)| New Lexington Her- 
Maher strclscatses wae aes 114 25 Zi a ish A eter U ata 114 25 
Mansfield (Richland)..| The Courier .......... 108 65 The New Lexington 
| The Mansfield Daily SU ribune else OO 
Shields es eran at: 129 25 New Matamoras 
| The Mansfield News...| 153 63 (Washington) ...... | Matamoras Enterprise.| 115 50 
Mantua (Portage).....| The Mantua Review...) 111 18 New Paris (Preble)...| New Paris Mirror..... 114 85 
Marietta (Washington) | Marietta Daily Journal.| 127 38 New Philadelphia 
The Daily Register- | (Tusearawas) .0..<. The Daily Times...... 128 31 
bead bree nation tenure | 126 75 New Richmand (Cler- 
' ; Marietta Daily Times..| 120 50 IMOME Arh RN Independent News..... 111 75 
Marion (Marion)..... The Marion Tribune..| 142 38 New Vienna (Clinton)| The Reporter.........| 114 25 
Deutsche Presse....... 108 60 New Washington 
Martin’s Ferry (Bel- CCrawtordh) warner: New Washington Her- 
r96¥0) CLG) a. etry) Seam Been | The Evening Times....| 129 87 res CA CREAN NS ELT Up eR 112 38 
Ohio Valley News..... 123 63 New Waterford (Co- 
Marysville (Union)... The Marysville Re- iKbbnol os Elate \Etmar des ern eee The New Waterford 
pUblican\y Ose uaeae ues 123 63 Maonet ye jetiwatay tk ted kOe 
The Evening Tribune..| 115 19 Niles (Trumbull)...... The Niles Independent.| 113 63 
Union County Journal.| 117 38 5 The Niles Daily News.| 116 75 
Massillon (Stark).....; Evening Independent...| 141 12 North Baltimore 
Maumee (Lucas)...... | The Maumee Advance- GWioodi trea ae: North Baltimore Times| 114 25 
Brags et cates eqn enc 111 75 North Lewisburg 
Mechanicsburg (Cham- (Champaign) ....... North Lewisburg Re- | 
PALS) Nees ayer isescers The Morning Tele- | DOPLER OR Cea hier coe 111 18 
ER ALTIIN As nas aanalceera aN aed lll 44 Norwalk (Huron).....| The Norwalk Reflector.| 120 50 
Medina (Medina)..... | The Medina County | The Evening Herald...| 123 63 
Gazettena wuss 1838 00 | The Huron County. 
Miamisburg (Mont- | Uta NIG Wii) che dase leancoess 126 75 
OMIERY NUN e aerate The Miamisburg News.| 114 88 Norwood (Hamilton).,*The Norwood Enter- 
Middlefield (Geauga)..| The Middlefield Times.| 114 25 DEiSeh iy eae eye Ne ie 139 25 
Middlepoint( VanWert)) The Middlepoint News.) 110 50 
Middleport (Meigs)...) The Republican........ 114 25 Oak Harbor (Ottawa).| The Ottawa County 
Middletown (Butler)..| The Daily Journal..... | 123 62 (ala POM CIE ata suerte 119 25 
| The News-Signal...... | 129 87 | The Press ..... Loan ae 113 00 
Milford (Clermont)...| The Valley Enterprise.| 115 81 Oak Hill (Jackson)...| The Jackson County c 
Milford Center(Union), Milford Center Ohioan.) 114 25 HEOKCCIS SE Maura erie ny ULE S2i5) 
Millersburg (Holmes).) slillersburg Republican.| 117 38 Oakwood (Paulding)..| The Northwestern Ohio 
| The Holmes County | Independent News... 113 00 
RA cui agY sy aN Dae itis 123 63 Oberlin (Lorain).....| The Oberlin News.....| 114 25 
Monroeville (Huron)..| The Monroeville Spec- | The Oberlin Tribune...) 120 50 
TACO TS eas Mies okcce AEA} Ohio City (Van Wert)| Ohio City Progress....| 113 00 
Montpelier (Williams).) The Montpelier Enter- Orrville (Wayne)..... Orrville Courier Cres- a 
prise ARIES oh AC en SLA tea 115 50 i cent magic rats str tbave sualataltaltaty 126 3 
Mt. Blanchard (Han- | Orwell (Ashtabula)....| The News-Letter...... TMS 
GOCK) hapa ee toc e Mt. Blanchard Journal.) 111 75 Osborn (Greene)...... The Osborn Local..... 112 69 
Mt. Gilead (Morrow).| The Union Register....| 120 50 Ottawa (Putnam)..... Putnam County Demo- | 
The Morrow County CTAED Nats Silane acaciaeys 109 00 
Republican ered 120 50 | The Ottawa Gazette...| 114 25 
The Sentinel \\......... 121 75 | Fura County Sen- aa ae 
? ¢ ...| The Daily Republican Mel oes 4 Means se snes 
enh axae pane | deat i re Seige PANY 119 25 Painesville (Lake) ....| The Telegraph Repub- ‘s 
| Mt. Vernon Demo- TCAT tok ntes tenets 124 87 
ératic Bannet-sss) ve 120 50 ws re eae nty ges 
F . eek vi we eeee 
planraye ity Cioolane ) hie tadependents 6s: one Pandora (Putnam)....| The Pandora Times...| 114 88 
Napoleon (Henry)....| Northwest News.......] 123 63 Paulding (Paulding)...| The Paulding County) i 
Henry County Signal..| 119 25 SU UMLES terre ate Bis eked crete 114 25 
Der Deutsche Demo- Paulding Democrat....} 115 50 
Trae ACG cian 108 78 Pautee County Re- nae 
: : 1 Nievysucesle T1e6o publican ial Senna 7 
OS ACA ae cena Valles Reckter. nS nets Waren yy Pemberville (Wood)...| Pemberville Leader....} 114 25 
Nevada (Wyandot)...| The Nevada News.....| 114 25 Pioneer (Williams).../| Tri-State Alliance....| 116 75 
Mawark: (Licking)... Newark Express (Ger- Bre Piqua (Miami) ~...... Becta ai Post (Ger- soghca 
LY sce uO att 141 13 pe ae Leader Dis- Paes 
Ne Bremen (Aug- patch ...... Besridisaocy 26 
iene) Brdccktad ee The New Bremen Sun.| 108 67 The Piqua Daily Call..! 131 06 
New Carlisle (Clark).| The New Carlisle Sun.) 113 00 Plain City (Madison).| The Plain City Advo- 
Newcomerstown (Tus- CALE cn oye lnraca series 118 31 
carawas) Newcomerstown News., 114 25 | | The Plain City Dealer..| 114 25 


* This advertising and distribution of supplements was done jointly by this paper and the Norwood Gazette and Norwood 


Republican. 
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County. County. 
| i 
Pleasant City (Guern- Sunbury (Delaware)...| The Sunbury News...j 114 56 
SEV) Tere neem ae yay The Pleasant City Re- | Swanton (Fulton).....| The Swanton Enter- 
Cordersyesee ee ene 113 31 fe AD IS Guts See erg era toa 109 85 
Pleasantville (Fairfield) | Pleasantville Times....} 111 13 Thornville (Perry..... The Thornville News..4 117 38 
Pomeroy (Meigs)..... Tribune-Telegraph ....| 123 63) Tiffin (Seneca)... Die Tiffin Presse...... 108 35 
The Daily News....... 114 25 The Daily Advertiser. .} 123 62 
Pihe:Deniocrat. see 120 50) Daily Tribune & Her- 
Dheeadersin caer 126 75 | alg  L Cae ones 122 06 | 
Port Clinton (Ottawa) | Ottawa County News | p Tiffin Weekly News...4 114 25 
Deniocrats share nese. 114 25 | Tippecanoe City 
Ottawa County Herald.| 117 38) (Miami) seers: v...| The Weekly Herald...} 112 38 
Ottawa County Zeitung} 108 32 Toledo (Lucas) ...... Die Toledo Express...} 108 00 
Ottawa County Repub- Toledo Blade ......... 210 00 
Heal tbo ee Binks 114 25 Tontogany (Wood)...| Tontogany Times......; 111 13 
Portsmouth (Scioto)..| The Portsmouth Daily Toronto (Jefferson)...| Toronto Tribune...... | 114 25 
Bladerss sosanenne, eats 158 00 roy GMa) pees The Miami Union...... 129 88 
The Portsmouth Daily Troy Daily News...... 119 25 
MIM ES Meer ciuce ticles 144 88 Troy Daily Record....{ 118 00 
Portsmouth Correspon- Li) lroy Democrat 2. ..200- 1. 115982 
ERE eso NE i ME 109 80 Urbana (Champaign)..) Urbana Daily Citizen..! 120 50 
Prairie Depot (Wood).| The Prairie Depot Ob- : : Champaign Democrat..j 134 55 
SELVetee Oeste, eine 112 35 Uhrichsville (Tuscara- 
Prospect (Marion)....| Prospect Monitor......| 114 25 WAS) yale tee tvomet Twin City Independent.| 114 25 
Quaker City (Guern- Evening Chronicle..... 120 50 
SEV) Senn anaes The Quaker City In- | Upper Sandusky . é 
dependent .......... 114 25 CWyandot)hiwianses The Daily Chief....... 120 00 
Ravenna (Portage)....| The Ravenna Republi- Daily Wyandot Union-’ 
aie CAT Macetstein why sestntcers alts 128 63 | Bay Républicanen. caer 120 50 
| Portage County Dem- |} Utter (iicking) eee UticaiHerald.. Spee 123 63 
j OCEABR ene acaneettne 117 38 Van Wert (Van Wert)| The Daily ee aine etd 117 38 
Ripley (Brown)....... The Ripley Bee........ 1i7 3 Van Wert Republican..} 120 50 
Rockford (Mercer)....| The Rockford Press...| 114 75 es ; | Van Wert Daily cn 117 38 
Roseville (Muskingum)|} Republican Citizen.....| 114 25 Vermilion (Erie).......| Vermilion News......... 115 50 
Ross (Butler). veccees The Graphics... so yeeek 114 25 Versailles (Darke)....| Versailles Policy....... | 118 63 
Rushsylvania (Logan).'’ Rushsylvania Record...| 111 13 Wadsworth (Medina).| Wadsworth Banner- 
Sabina (Clinton)...... Sabina News Record...| 114 56 t RMSE ET Wein ciedis ae 6.c)5 ob 119 25 
St. Clairsville (Bel- | Wapakoneta (Auglaize)| Daily News .......... 119 25 
THOME) Vee ahacvercie The Belmont Chron- | Auglaize County Dem- | 
Tete hain Are. 118 00 OCLALI MP Dererleret atetcterc atria 119 25 
| St. Clairsville Gazette.| 117 3 Auglaize Republican...) 115 50 
St. Marys (Auglaize)..| The Evening Leader...| 117 38 Warren (Trumbull)...| Warren Tribune....... 133 00 
he StsMarys Arousi 6. 2205 Warren Daily Chron- 
| Die Minster Post.....- 114 00 red CT US es brie tre Sea 123 63 
Salem (Columbiana)..... Weekly Bulletin....... 118 00 Western Reserve Dem- 
; The Salem \News...... 122 06 , OCrat .....- ee esse eee 119 25. 
The Republican Era...| 125 50 Washington C. H. t 
| Salem Daily Herald...| 128 00 (Hayette) ito saice dase Fayette Advertiser....| 123 00 
Sandusky (Erie)......| The Sandusky Star | | Washington Daily 
eos Jouinrial meee mere vase: | 142 37 Everall mcier cas oases 116 13 
The Sandusky Register 139 25 Record Republican.....) 129 88 
Sandusky Demokrat...| 108 58 Ohio State Register....) 117 75 
Seville (Medina)...... The Seville Weekly | Wauseon (Fulton).....| The Democratic Ex- 
BAU pnial Ora aeuly wna a Hac tay 111 18 POSILOM Aaeeeae ose 114 25 
Shelby (Richland).....! The Daily Globe...... 118 00 Fulton County Tribune, 123 63 
Sherwood (Defiance)..; Sherwood Chronicle...| 113 06 ! Wauseon Republican..| 117 37 
Shiloh (Richland).....) The Shiloh Review....| 114 25 Waverly (Pike) ii iani.). | Waverly Fotan 114 25 
Shreve (Wayne)...... The Shreve News..... 114 25 . Waverly News.......:. 122 06 
Sidney (Shelby)....... | The Sidney Daily Waynesfield (Auglaize)| The ‘Chronicle.........] 115 82 
liptviNiewestice rata teneatins :.| 124 09 Waynesville (Warren).| Miami Gazette......... 113 63 
The Shelby County Wellington (Lorain)...| Wellington Enterprise.j 118 75 
Veh Aimer merinre ic aati 108 40 Wellston (Jackson)....| Wellston Transcript...j 114 25 
| The. Sidney Daily | Wellston Telegram....j 117 38 
eee OTiet alls: wenn eet haters 120 50 Daily Sentinel. ....... 114 25 
Spencerville (Allen)...: Spencerville Journal- | West Jefferson (Madi- 
fy WINE WSUR cena wha Mune Gn 117 38 SOM) Pee ke cee cee West Jefferson News.| 114 25. 
Springfield (Clark) 05.) [2 DhesSinekt penance: sone 186 13 West Liberty (Logan).| West Liberty Banner..} 116 50 
AM NSA Bs eayat aoe LW Slay 139 25 West Mansfield (Lo- 
The Daily News......: 179 25 Pan) sir Sa pee PEONter prise eve see eeemiee & 115 50 
The Journal-Adler.... 4 108 85 West Milton (Miami).| West Milton Record..} 117 38 
Steubenville (Jefferson) The Herald ........... 141 12 West Union (Adams).| Adams County Record.| 133 00 
| Steubenville Germania.) 108 75 People’s Defender..... 120 50 
Stryker (Williams)....| The Stryker Advance..| 112 3 West Unity (Williams)| West Unity Reporter.-}| 115 50 
Sugar Creek (Tuscara- | Williamsport (Picka- 
WAS)" ction meen | The Weekly Budget...|- 117 38 WARE) chery Aca eee ' The Williamsport News.| 111 00 
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Willoughby (Lake)....| Willoughby Indepen- Xenia Republican ..... 123 63 
ek , Centyany Ase). Lasee aoe 113 00 MentayGazettoviaceees 131 75 
Wilmington (Clinton).| Clinton Republican....} 118 00 Yellow Springs 
Clinton County Dem- (Greetie))\F5. co oa Yellow Springs News..| 114 25 
aed Barri ie ee of oy Eee (Mahon- 
ilmington Journal... 7 ING) KAS eee Waindicatorarnt inte sastt 195 50 
Woodsfield (Monroe)..) Monroe County Re- Voutisstovin Telegram..| 198 63 
Dub Meane ley aero. 117 38 Youngstown Rund- 
Monroe Courier .......] 115 50 cols Eh Mp eetaae Wes a Ca 109 00 
SNE Op poenogn Anant 119 25 Zanesville(Muskingum)| Labor Journal.........| 114 25 
; Spirit of Democracy...| 119 85 Zanesville Post ....... | 108 40 
Woodville (Sandusky).| Woodville News...... TA 75 Sunday News......... 160 50 
Wooster (Wayne).....| The Wooster Daily Times Recorder, ...... 201 75 
Republican: oi000... 126 75 Zanesville Daily Cour- 
Wayne County Demo- 5 [hat MEIN) shits staapey era asa 129 88 
: CLAtPAS eet acre 126 75 Signal Company....... 164 25 
Xenia (Greene)....... Xenia Herald & Dem- ik re Lie aoe 
ocraf News) sche. sek LAL) Totalins terse $62,891 71 
Greene County Trib- | 
UID Cb Sectr mitauaer owe: 114 25 | 


Mr. 


That the president is authorized to make such 
tdditions to the above list as may be necessary to 
correct omissions growing out of lack of reports 
of claims for newspaper advertising. 


Lampson moved that the rule be suspended and 


the resolution be considered at once. 


The 
The 
The 


motion was carried. 


question being “Shall the resolution be adopted?” 


yeas and nays were taken, and resulted—yeas 83, 


nays none, as follows: 


Those who voted in the affrmative are: 

Anderson, Halfhill, Miller, Crawford, 
Baum, Harbarger, Miller, Fairfield, 
- Beatty, Morrow, Harris, Ashtabula, Miller, Ottawa, 
Beatty, Wood, Harter, Huron, Nye, 

Beyer, Henderson, Partington, 
Brown, Pike, Hoffman, Peck, 

Cassidy, Holtz, Peters, 

Cody, Hoskins, Pierce, 

Collett, Hursh, Read, 

Colton, Johnson, Madison Redington, 
Cordes, Johnson, Williams, Rockel, 
Crosser, Kehoe, Roehm, 

Davio, Keller, Shaffer, 

DeF rees, Kerr, Shaw, 

Donahey, King, Smith, Geauga, 
Doty, Knight, Solether, 
Dunlap, Kunkel, Stevens, 

Dunn, Lambert, Stilwell, 
Dwyer, Lampson, Stokes, 
Earnhart, Leete, Taggart, 

Eby, Leslie, Tannehill, 
Elson, Longstreth, Thomas, 
Evans, Ludey, Wagner, 
Farnsworth, Malin, Walker, 
Farrell, Marriott, Watson, 

Fess, Marshall, Winn, 

Fox, Matthews, Wise, 

Hahn, McClelland, 

The resolution was adopted. 

Mr. DOTY: I understand the secretary has the re- 
port as to the situation of our work which should be 
read at this time. ; : 

The PRESIDENT: The secretary will now read his 


report. 


The report was read as follows: 


FINANCIAL. 


There has been kept from the opening of the 
Convention in the office a carefully itemized record 


- of all expenditures and the duplicate copies of all 


bills and vouchers. The accounts have been kept 
in a loose-leaf record book. We are a little proud 
of it. For the very creditable form in which it 
appears the Convention is indebted to Miss Julia 
E. Kersting. 

Following is a summary of exenditures to Au- 
gust 26: 


Salaties ok membersyias.<.aneee ak oe $119,000 00 
Mileage of members 04 ./io\.. sed er 11,4385 74 
Salanyy OLsuSechetanyin snacusuisacseis 1,941 66 
Per diem of sergeant-at-arms...... 810 00 
Per’ diem’ of employes... ...i....5...5 39,663 00 
Reporting debates oo). Ti aeiees t 5,000 00 
PENCE? ae ontastc nee ealee 6,743 44 
Contingent expenses 6,107 25 

Ota Wane tee. Seis wre ete eo $190,701 09 
Appropriations myeuie\ecitaty aiers le eat tees $200,000 00 
Balancebiniine slarscten sais sete cstaes eta aes 9,298 91 


On June 7, shortly before the adjournment of 
the Convention to meet again August 26, a resolu- 
tion was adopted providing for the employment 
of seven clerks to assist the president and secre- 
tary, one clerk for one month to assist the his- 
torian and reference librarian, and five other per- 
sons for five days “to procure boxes and all neces- 
sary material for packing and shipping documents 
to delegates.” 

The following work was specifically assigned 
to the direction of the president and secretary in 
said resolution: 

1. The issuing of pamphlets and documents 
and the preparation and placing of such advertis- 
ing matter as the Convention shall authorize. 

2. The indexing, proofreading and publication 
of the journal of the Convention. 


CONSTITUTIONAL CONVENTION OF OHIO : 


Monday 


Report of Secretary. 


3. The editing, proofreading, indexing and pub- 
lication of the debates of the Convention. 

Promptly after the adjournment of the Con- 
vention the secretary had published five thousand 
copies of the constitution of Ohio with amend- 
ments proposed by the Constitutional Convention 
of 1912, authorized May 31. On June 22, five 
thousand copies of the Address to the People, in 
newspaper supplement form, were published for 
distribution. Three days later fifty thousand ad- 
ditional copies were purchased. This action was 
made necessary by a demand that came promptly 
after the adjournment of the Convention from al- 
most every section of the state, for copies of the 
proposed amendments. Arrangements had not then 
been completed for the publication of the one hun- 
dred and sixty-nine thousand copies of the Address 
to the People in pamphlet form, and in the judg- 
ment of the president and secretary this purchase 
was warranted by the emergency presented. Later 
these pamphlets were published and distributed to 
the members of the Convention and citizens of the 
state. The first consignment was received from 
the printer July 16, and the last were delivered at 
the office of the secretary August 1. To meet 
insistent demands a second edition of the consti- 
tution of Ohio with proposed amendments was 
published and six thousand copies of the Address 
to the People in newspaper supplement form were 
purchased. Altogether there were delivered for 
distribution : 


Address to the People in newspaper sup- 
Dlementshormvws cups sive singe eeheeeeees 71,000 
Address to the People in pamphlet form. 169,000 


Constitution of Ohio with proposed 
AMEN GIAeMES: Cisirsicistecis or keeraraee eRe 10,000 
otal peasant UM lt ants see 250,000 


In addition to this there were purchased and dis- 
tributed from the president’s office 44,400 copies 
of the Address to the People, raising the total to 
294,400 copies. Through the newspapers of Ohio, 
1,177,559 copies were distributed, making a grand 
total of 1,471,959 copies. The work of no prev- 
ious state convention of Ohio, and perhaps of no 
previous state constitutional convention in the 
United States, was so well advertised. 

The preparation and placing of the advertising 
matter was done under the direction of the Com- 
mittee on Submission and Address to the People 
and the president. In the office of the latter were 
let the contracts with the press of the state and ad- 
vertising was checked up as it appeared in the dif- 
ferent newsapers. 

The work of indexing and proofreading the 
journal is under way in the office of the secretary. 
All but the index is in type and has been proof- 
read. The greater portion of it has been printed. 
Its practical completion has been prevented by 
delay in printing. 

The editing, proofreading, indexing and publi- 
cation of the debates have also been retarded by 
delay in printing. Only about five hundred pages 
of type have been set to date, and as no forms 


have been printed, it has been impossible even to 
commence the indexing. The editing is well under 
way and after final adjournment will be pushed 
to completion with the utmost promptitude consis- 
tent with creditable work. 

The historian and reference librarian early in 
July delivered to the office of the secretary photo- 
graphs and typewritten sketches of the members 
of the Convention. Since that time, a few photo- 
graphs have been added, making the collection 
practically complete. It is the desire of the sec- 
retary, without additional expense to the Conven- 
tion or the state, to arrange and edit this valuable 
material and supplement it with a brief history of 
the Constitutiondl Conventions of Ohio. Its pub- 
lication may be left to the future. 

Since the adjournment of the Convention June 
7, the office of the secretary has been open each 
week day for the distribution of literature, the 
answering of correspondence and other routine 
work. b 

Circular letters and copies of two pamphlets, to 
which reference has already been made, were sent 
to all public libraries in the state and to the presi- 
dents of county teachers’ institutes. Copies of 
these letters are submitted herewith. Many appre- 
ciative responses were received and assurances 
were given that in a number of these institutes 
space on programs would be given for the discus- 
sion of the work of the Convention.. In that work 
the educational agencies of the state have mani- 
fested a lively interest and it is believed that pros- 
pects for its approval have not been diminished 
through intelligent investigation and study. 


So much, in a very cursory way, for what has 
been accomplished to date. Much remains to be 
done. The index to the journal must be finished. 
That should not take long. The work on the de- 
bates is only fairly begun. Not a line of the index 
has been written. It is possible that some of the 
members of this Convention do not fully appre- 
ciate all that the work of editing and indexing these 
debates implies. Michigan paid for the indexing 
of the journal and debates of her Convention the 
sum of $1,950. Your secretary suggested to the 
committee on Printing and Publication a plan by 
which the work could be done without extra ex- 
pense. This seemed to meet the approval of the 
committee. The details of the plan are not a mat- 
ter of interest now. Before this Convention ad- 
journed it most generously provided help for the 
office of the secretary. It is not his purpose to 
ask a continuance of this generosity. The money 
that might have gone into the work that remains 
to be done has already been spent. The limit of 
the appropriation for this Convention is in sight 


_as is also the very probable contingency of an ap- 


peal to the emergency board. . For the latter, same 
provision should be made before final adjourn- 
ment. } 

The time is at hand for the practice of that eco- 
nomy to which eloquent tribute was paid on more 
than one occasion in the proceedings of the Con- 
vention. 
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In view of these considerations the following 
suggestions are respectfully submitted. 

1. A supplemental arrangement should be made 
with the printer which will insure the printing and 

_ binding of the debates not later than December 31, 
1912. 

2. Although this work does not usually go 
with the office, the secretary will undertake, with- 
out assistance, to index the debates and complete 
the index of the journal. 

The continuance of Mr. E. S. Nichols to 
proofread the debates and assist in completing the 
editorial work is recommended as not only desira- 
ble but necessary. 

4. The continuance of Miss Julia Kersting is 
recommended at her present pay for ten days to 
assist in work incident to the final adjournment 
of this Convention. 

5. The continuance of Ira I. Morrison to the 
close of the current month to work on the index 
of the journal is also recommended. 

6. Some provision should probably be made 
for the care of two rooms for the secretary and 
his assistant. 

7. A sum of money, not to exceed four hun- 
dred dollars, might be set aside to employ addi- 
tional help when it is needed, such help to be em- 
ployed with the aproval of the president and sec- 
retary. 

It is believed that no argument is needed to 
show that the assistance here recommended is 
necessary. If, however, it is thought best to re- 
duce or omit entirely the sum of four hundred 
dollars for additional help, the secretary will put 
his hand to the pen and prepare by this ancient 
method the manuscript for the index to the de- 
bates and journal and carry on any incidental cor- 
respondence that may come to his office. 

* 


Mr. DOTY: It is understood that this communica- 
tion from the secretary will be a part of the journal, 
but for fear that it may not be I move that it be made 
a part of today’s journal. 

The motion was carried. 

Mr. MILLER, of Crawford: Do I understand that 
these pamphlets were available to others than members? 

The SECRETARY: Yes; there has not been any re- 
quest sent to the office of the secretary that has not been 
honored. In many instances there was a greater number 
asked for than we could furnish, but we have always 
furnished some. 

Mr. MILLER, of Crawford: Did the Ohio Bankers 
Association ask for any pamphlets ? 

The SECRETARY 2. ¥es, 

Mr. MILLER, of Crawford: Were they supplied? 

The SECRETARY: Yes. I do not know whether 
they got as many as they desired, but we supplied them 
in part. 

Mr. MILLER, of Crawford: J would like to read 
here from a letter from the Ohio Bankers Association. 
A pamphlet was sent out and some of the members ob- 
jected to it going out under the stamp of the Ohio Bank- 
ers Association, and when I asked if they were sent out 
by the authority of the Bankers Association I received 
this letter: 


Columbus, Ohio, August 14, 1912. 
Hon. Grorce W. Mirrer, President, 


The Farmers & Citizens Bank & Savings Co. 
Bucyrus, Ohio. 

My Dear Sir: 

I beg to acknowledge recept of your favor of 
the 13th inst. regarding the pamphlet containing 
proposed amendments of Ohio’s constitution. 

These pamphlets were sent out from the asso- 
ciation headquarters simply for the purpose of 
putting the proposed amendments before the bank- 
ers of Ohio. We have had so marty requests for 
copies of these amendments that we thought it 
would be an accommodation if we were to put 
out something of the kind, and these were the 
only ones available. 

The arguments are not from the association. 
We have read only a few and while it is my 
opinion there are several that the Association 
would approve, there are also some it would not. 

I would be pleased to have you advise me if 
there is anything objectionable in the pamphlet. 

Very truly yours, 
S. B. RANKIN, 
Secretary. 


I simply want to mention this at this time because I 
think it is due the members of the Ohio Bankers As- 
sociation that this explanation be made, that the secre- 
tary of the association assumed the authority to send 
out these pamphlets with the stamp of the association. 


’ The SECRETARY: If-it is not considered out of 
order I would supplement my answer to your question, 
to emphasize the fact that no person has made a request 
at any time for a copy of these amendments when he 
has not gotten them. My recollection is that this is the 
Private Bankers Association. 

Mr. MILLER, of ‘Crawford: No; this is the. Ohio 
Bankers Association, including all the banks, national 
and state. 

The SECRETARY: I am certain that many of the 
bankers of that association have received the pamphlet, 
and I want to apologize for my somewhat extended re- 
port on this ground: There have been so many mis- 
statements in regard to when these addresses to the peo- 
ple were available that I thought they should be cor- 
rected. There was one statement that none of them 
were available until the roth of July, while my report 
shows they were available on the 22nd of June. 

Mr. HOSKINS: I want the privilege of asking Mr. 
Miller a question. I did not gather the force of the 
statement made by Mr. Miller. There was so much con 
fusion. JI have examined this letter now and I want to 
know what excuse the president of the Ohio State Bank- 
ers Association gave for putting the stamp of this as- 
sociation upon that so-called argument? 

Mr. MILLER, of Crawford: There was no excuse. 
I wrote repeatedly to the secretary asking whether this 
pamphlet was sent out by authority of the association, 
and that letter was the answer. He wanted to know 
whether there was any objection to it, and I answered 
but he has not replied. In addition to that I wrote the 
president of the association asking him if the Ohio Bank- 
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ers Association would bear the odium of putting out such 
a circular and he has not answered that letter. 

Mr. HOSKINS: Then, if I understand this so-called 
- circular it is simply a voluntary act of some fellow who 
happens to hold the job of secretary of the Ohio Bank- 
ers Association? 

Mr. MILLER, of Crawford: And that secretary is 
president of a private bank. \ 

Mr. DOTY: Ah, now we see it! 


Mr. HOSKINS: All I want to say is to comment 
upon that circular and the source from which it seems 
to come. According to my judgment it is from about the 
same source from which a good deal of the other litera- 
ture put out in criticism of the Convention has come. I 
am glad to have the explanation that the Ohio State 
Bankers Association, as an association, is not responsible 
for it, but that the secretary alone is responsible, and 
that the secretary is the president of a private bank 
which one of our amendments touches. 


Mr. DOTY: I do not suppose we want a history of 
all the circulars against the Convention, but I want to say 
a word about a circular that is being prepared. You 
have not got it yet, but you will get it. It purports to 
be signed by the Consumers League. The president is 
a farmer and the vice president is an ice dealer. They 
had a meeting last wek and they are getting out a cir- 
cular on the Home Rule proposition. That circular is 
being printed in Cleveland and is paid for by the public 
service corporations of Ohio. Now I have another reso- 
lution that I want to offer. 

The resolution was read as follows: 


Resolution No. 165: 


Resolved, That the secretary of the Convention 
is hereby authorized to continue E. S. Nichols, Ira 
I. Morrison and Ella M. Scriven in the service of 
the Convention for the purpose of preparing copy 
of debates for the printer and proofreading and 
indexing of journal and debates, at the compensa- 
tion heretofore paid and until such time as the 
work described shall be completed; the secretary 
is authorized to continue the services of Julia E. 
Kersting until September 10, 1912, at the com- 
pensation heretofore paid, and 

Resolved, That the president of the Convention 
is hereby authorized to sign vouchers for the pay- 
ment for the services provided for herein and for 
the payment of any bills arising by reason of any 
contract heretofore made by authority of the Con- 
vention for printing and publishing journal, de- 
bates and pamphlets. 


Mr. DOTY: I move that the rules be suspended and 
that we consider this resolution at once. When the rules 
are suspended I shall be glad to explain it. 

The motion to suspend the rules was carried. 

The PRESIDENT: The question is now on the adop- 
tion of the resolution. 

Mr. DOTY: I think it is perfectly apparent from the 
very able and complete report from the secretary that 
there is a great deal of work in closing up our proceed- 
ings and printing our debates, much more in fact than 
many of you anticipated when we adjourned. It has gone 
along just about as I thought it would at that time. I 
do not think the secretary has had more help thai he 


has needed up to now. Certainly, to complete the prepa- 
ration and copy for the printer and the indexing the 
amount of help is small enough. It seems to me we ought 
to be willing to leave to the secretary of the Convention 
the time when he will get through. I do not think that 
anyone can tell now when it will be through. The sec- 
retary cannot. Therefore, I think we shall have to trust 
him to keep these people employed only such time as is 
necessary. He says he hopes to have the debates com- 
pleted by the 31st of December. If he does he will be 
doing very well. I doubt whether he will get them done 
by that time. But if it can be done those persons named 
in this resolution can do it. Up to this time the force 
has been engaged on the advertising work. That is 
practically over, but there is a great deal more work to 
do in getting out the debates and the journal. 

Mr. KNIGHT: I would like to ask a question. Early 
in the session it was reported officially from some com- 
mittee that it was understood that after this Convention 
adjourned sine die no one could sign any vouchers. 

Mr. DOTY: I am glad you mentioned that. The 
president asked one of the clerks to look that up and that 
attache has conferred with the auditor and the attorney 
general upon that very point. The auditor looked the 
matter up and said he thought he was able to pay our 
vouchers for the contracts that we have already entered 
into and the necessary work of completing them. Then 
he went to the attorney general’s office and had a con- 
ference with one of the men in the office and they spent 
some little time over there looking up the matter and they 
verbally agreed with the auditor that he was right and 
that they would furnish him at his request at any time 
a statement to that effect. If they should decide we can- 
not pay our bills the whole thing stops. If they decide we 
can pay our bills, we can go on. This resolution, or 
something similar, should be passed. I am sure you will 
find the bills will be paid, but if not they will have to 
stop until the next session of the legislature. 

Mr. KNIGHT: I understand then that we have not 
as a Convention any official reversal of the ruling of the 
attorney general some months ago, and that the only 
sure way at the present time is for us not to adjourn 
sine die until or unless we get such official opinion from 
the attorney general. 

Mr. DOTY: I can see the force of that. It is just 
according to the chances. In view of what the two chief 
officers in the departments involved have stated, I think 
the chances are very small that the vouchers will not be 
paid. 

This is the situation: The law states that we are not 
allowed to pay for any services or pay for any bills after 
we adjourn sine die. The publication of the debates was 
undertaken considerably before the time we shall adjourn 
sine die and the attorney general holds that any neces- 
sary assistance or clerical help to carry out that con- 
tract will be paid. 

Mr. KNIGHT: I do not oppose the resolution, but I 
wanted to get an idea whether we were safe, having a 
written opinion of the attorney general one way and only 
a verbal opinion the other. 

M. DOTY: I think we can get along all right. 

Mr. HOSKINS: Who signs the vouchers? 

Mr. DOTY: The president. For fear we may have 
forgotten to give him the authority to sign for the print- 
ing, I put it there. 


August 26, 1912. PROCEEDINGS 


AND DEBATES 2085 


Retention of Employes after Adjournment of Convention—Distribution of Proceedings and Debates. 


Mr. HOSKINS: The president is practically the 
agent for the Convention after the adjournment of the 
Convention for signing vouchers? 

Mr. DOTY: And for that purpose only. 

Mr. CROSSER: I offer an amendment. 

The amendment was read as follows: 


Amend Resolution 165 by substituting the words 
“Anna L. Bower” for the name “Ira I. Morrison’. 


Mr. CROSSER: When the resolution was adopted 
on the seventh day of June I was in favor of Miss Bower 
being retained. I knew she was a very competent girl. 
She did her work well here and it occurred to me it is 
only performing a duty to place her name in the resolu- 
tion. I have no doubt the other people are competent, 
but I know this lady is very competent. 

Mr. KNIGHT: I wish there were room for two in- 
stead of one, but from having followed the work in the 
last two months, being in the state house frequently, I 
know the special work that Mr. Morrison has been doing 
has been on indexing the journal. That work is about 
half completed. If we swap horses in the middle of the 
stream it means we have to go back and have all the 
indexing done over again, and, with the highest respect 
for the young woman named in the amendment, I am 
opposed to the amendment. 

Mr. STOKES: I move that the amendment be laid 
on the table. 

The motion was carried. 

The PRESIDENT: The question is “Shall the reso- 
lution be adopted?” 

The yeas and nays we taken, and resulted—yeas 84, 
nays 1, as follows: 

Those who voted in the affirmative are: 


Anderson, Halfhill, Miller, Fairfield, 
Baum, Harbarger, Miller, Ottawa, 
Beatty, Morrow, Harris, Ashtabula, Moore, 

Beatty, Wood, Harter, Huron, Nye, 

Beyer, Henderson, Okey, 

Brown, Lucas, Hoffman, Partington, 
Brown, Pike, Holtz, Peck, 

Cassidy, Hoskins, Peters, 

Cody, Hursh, Pierce, 

Collett, Johnson, Madison, Read, 

Colton, Johnson, Williams, Redington, 
Cordes, Kehoe, Rockel, 
Crosser, Kerr, Roehm, 

Davio, King, Rorick, 
DeFrees, Knight, Shaffer, 
Donahey, Kunkel, _ Shaw, | 
Doty, Lambert, Smith, Geauga, 
Dunlap, Lampson, Solether, 
Dwyer, Leete, Stevens, 
Earnhart, Leslie, Stokes, 

Eby, Longstreth, Taggart, 

Elson, Ludey, Tannehill, 
Evans, Malin, Thomas, 
Farrell, Marriott, Walker, 

Fess, Marshall, Watson, 
FitzSimons, Matthews, Winn, 

Fox, McClelland, Wise, 

Hahn, Miller, Crawford, Mr. President. 


Mr. Stilwell voted in the negative. 


So the resolution was adopted. 


Mr. WATSON: 


I offer a resolution. 


The resolution was read as follows: 
Resolution No. 166: 


Resolved, That the distribution of the printed 
debates of this Convention shall be as follows: 

1. To each member of the Convention, four- 
teen sets. 

2. To the state library of each state in the 
Union, one set. ; 

3. To the secretary and official reporter, each 
two sets. 

4. To each public library in the state, whether 
state, county or city, one set. 

5. To each accredited reporter for the press, 
one set. 

6. To the library of each college and university 
in the state, one set. 

7. To each law library of the state, one set. 

8. To each employe of the Convention, one set. 

That all the remaining sets shall be turned over 
to the secretary of state and shall be placed on 
sale by him at $6.00 per volume or $12.00 per set 
of two volumes; the money derived from the 
sale of same to be covered into the state treasury. 

All resolutions or orders of the Convention in 
conflict herewith are repealed, revoked or re- 
scinded. 


Mr. WATSON: That resolution seems to be neces- 
sary in order to correct the former resolution, as the 
former resolution was not in accordance with the con- 
tract made with the printer. 

The PRESIDENT: The member from Guernsey [ Mr. 
Watson] moves that the rules be suspended and the 
resolution be considered at this time. 

The motion to suspend was carried. 

Mr. WATSON: As I started to say, this resolution 
seems to be necessary because the former resolution does 
not coincide with the contract made with the printer. 
The former resolution calls for three volumes and the 
contract with the printer calls for two, and this resolution 
is to conform to that contract. 

Mr. DOTY: Does the original resolution call for a 
price of $12 for our debates? 

Mr. WATSON: Yes; $12 for the set was fixed here, 
the same as before. 

Mr. DOTY: It occurs to me that our debates are not 
worth $12. I have been looking over my own remarks 
and I do not think they justify any such price. I move 
that we strike out “6” and insert “4” and strike out 
“127 sandwinsert: <8; - 

The amendment was agreed to. 

Mr. HOSKINS: I don’t think that under the reso- 
lution there would be many of our debates left for sale. 


Mr. DOTY: There will be very few, a hundred or 
so. 
The PRESIDENT: The question is “Shall. the reso- 
lution be adopted?” 

The yeas and nays were taken, and resulted—yeas 78, 
nays none, as follows: 

Those who voted in the affirmative are: 


Baum, Davio, Eby, 
Beatty, Morrow, DeFrees, Elson, 
Beatty, Wood, Donahey, Farnsworth, 
Beyer, Doty, Farrell, 
Brown, Lucas, Dunlap, Fess, 
Colton, Dunn, : FitzSimons, 
Cordes, Dwyer, Fox, 
Crosser, Earnhart, Hahn, 
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Halfhill, Ludey, Roehm, such other courts inferior to the supreme court, 

Heeelee Loati urlit See Borick as the general assembly may from time to time 

Henderson, Matthews, Shaw, : establish. 

Hoffman, McClelland, Smith, Geauga, . . 

Holtz, Miller, Crawford,  Solether, ascii Mbaminca is | 

Hoskins, Miller, Fairfield, Stevens, The judicial power of the state is vested in a 

Hursh, ; Miller, Ottawa, Stokes, supreme court, courts of appeals, courts of com- 

ae ee a ere pagear ay mon pleas, courts of probate, and such other courts 

Kohnen sures oe Thomas inferior to the courts of appeals as may from time 

Kerr, Partington, Wagner, to time be established by law. 

King, Peck, Walker, suo : K 

Knight, Peters, Watson, _ Now it is claimed by some of those who say that jus- 

Kunkel, Pierce, Weybrecht, tices of the peace are abolished that the dropping out 

Hea heee a eae of the words “justices of the peace’’ in this amendment 

Touperoh Rea Mi President: has the effect of abolishing that office. I think that it is 


So the resolution as amended was adopted. 

Mr. READ: There is a matter that has been mooted 
in our county and I have been requested to bring it be- 
fore the Convention. It brings up the question of 
whether we should make any amendment to any pro- 
posal that has been adopted. I also have a request from 
a number of persons in Summit county and also from the 
Bar Association, by an unanimous vote, that we so word 
the first section of article IV that the people may know 
whether or not the office of justices of the peace is 
abolished. I tried to explain to them that it is not 
abolished except as provided in another proposal for 
the large cities, but the Bar Association of Summit 
county claims that on the first of January, if this propo- 
sal is adopted, all justices of the peace in the state, will 
be out of office, and the demand now is that that be so 
amended as to make it clear that this will not occur. I 
accordingly present an amendment to that proposal. 

The secretary started to read the amendment as fol- 
lows: 

Amend article IV, section 1, as follows :— 


Mr. DOTY: Is that the introduction of a proposal? 

Mr. READ: It is an amendment to a proposal. 

Mr. DOTY: There is nothing before the Convention. 

Mr. DWYER: Let it be read. 

Mr. DOTY: I have heard enough of it read to ask 
the question and I would like to have it answered. 

The PRESIDENT: The amendment is out of order 
in the form presented. 

Mr. LAMPSON: Irise to a question of inquiry. This 
is a question which ought to be determined, and I ask 
unanimous consent that the general subject of justices 
of the peace as affected by the amendment which has 
been proposed by this Convention, be taken up for thirty 
minutes’ discussion. 

The PRESIDENT: If there is no objection the ques- 
tion is before the Convention and the member from 
Summit has the floor. 


Mr. WATSON: I move that remarks be limited to 
three minutes each. 

The motion was carried. 

Mr. READ: In section 1 of article IV, as amended, 
justices of the peace are dropped out. They were in- 
cluded in the old article of the constitution. The old 
section read: 


The judicial power of the state is vested in a 


supreme court, circuit courts, courts of common 
pleas, courts of probate, justices of the peace, and 


our duty to make that point clear. In Summit county 
alone it is claimed that this proposal will lose us a thou- 
sand votes. 

Mr. ANDERSON: Does the dropping of the words 
“justices of the peace” take away from the legislature 
the power to make any kind of court it pleases? Has 
not that been passed upon by the supreme court? 

Mr. READ: Sure. 

Mr. ANDERSON: 

Mire ECARD ie ese 

Mr. HOSKINS: I think the first thing in this discus- 
sion would be to hear from the chairman of the Ju- 
diciary committee, which committee had this matter in 
charge. He is probably as competent to instruct us 
as anybody. Of course, each of us has his own opinion 
about the matter, but we should hear from the chairman 
of the Judiciary committee. 

Mr. LAMPSON: I[ask unanimous consent that Judge 
Peck be given ten minutes, which time is not to be taken 
out of the thirty minutes. 

The PRESIDENT; Without objection that will be 
ordered. 

Mr. PECK: The Judiciary committee did not have . 
entire charge of this subject. The matter in part came 
from the Judiciary committee and in part was decided 
by motions on the floor of the Convention. 

Now, in the first place, there are several provisions in 
the constitution that bear on this subject, and you have 
to consider them all together if you are going to solve 
this question aright. 

. The first mention that is made of justices of the peace 

in the constitution is the one to which reference has just 
been made, section 1 of article IV, where it is cited that 
“The judicial power of the state is vested in a supreme 
court, circuit courts, courts of common pleas, courts of 
probate, justices of the peace, and such other courts in- 
ferior to the supreme court, as the general assembly may 
from time to time establish.” Justices of the peace are 
specifically named there, but that mention is simply a 
mention. It does not provide for the direct creation 
of the office of justices of the peace. It does not pro- 
vide any term of office or any duties, nor does it provide 
how many justices of the peace there shall be. The real 
section upon which the whole life and power of justices 
of the peace depend is section 9 of that article, and I 
submit to you that one section is as good as another. 
Section 9 of that chapter read this way: 


They can do as they please? 


A competent number of justices of-the peace 
shall be elected, by the electors, in each township 
in the several counties. Their term of office shall 
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be three years, and their powers and duties shall 


be regulated by law. 


There you have it. That is the real provision for the 
existence of justices of the peace. 

Mr. READ: The schedule under that— 

Mr. PECK: I have not gotten to that. One thing 
at a time. I will come to that directly. I will explain 
this section first—“A competent number of justices of 
the peace shall be elected by the electors in each town- 
ship in the several counties.” I am pointing out that that 
is the real section from which justices of the peace de- 
rive their existence and power. It provides for their 
term of office and for their powers and duties, and that 
these shall be regulated by law, putting the duty upon 
the general assembly imperatively. So much for jus- 
tices of the peace up to that time. 

When that section came to be amended there was a 
general demand that the legislature should have power 
to change justices of the peace in certain parts of the 
state. There were cities in the state that did not want 
justices of the peace, other cities wanted them and there 
were other cities that wanted them to a certain extent 
and they also wanted other courts having similar 
power. And they wanted power to limit the justices of 
the peace, so that it was desired to put justices of the 
peace under the control of the general assembly, and that 
was the reason why the words “justices of the peace” 
were left out of section 1, that section g might be 
amended so as to put justices of the peace within the 
control of the general assembly. If section 1 stood as it 
was and justices of the peace were to be forever a 
constitutional office, nothing that the legislature would 
do could affect them. So in order that the matter might 
be in the power of the general assembly, “justices of the 
peace” had to be stricken out of section 1, and that was 
the object of striking it out there. 

Then section g was changed. The new section pro- 
vides for the election of justices of the peace in the 
same language as in the old section, but adds “until 
otherwise provided by law”: “A competent number of 
justices of the peace shall be elected by the electors in 
each township in the several counties, until otherwise 
provided by law.” All that is new there is the “until 
otherwise provided by law.” That leaves them, as I 
said before, under the control of the legislature. 

Mr. READ: But if section 1 is adopted this does 
not go into effect? 

Mr. PECK: You are mistaken about that. Don’t 
get wild on the schedule. It is not as clear as light, 
but it is all right if you understand it. 

Now, without referring to the schedule, there are the 
two provisions as they stand. There cannot be any 
doubt if these words stood by themselves, “A competent 
number of justices of the peace shall be elected by the 
electors of the several counties until otherwise provided 
by law,” there would be ample provision for justices of 
the peace. Then the provision goes on: 


Their term of office shall be for four years and 
their powers and duties shall be regulated by 
law; provided that no justice of the peace shall 
be elected in any township in which a court, other 
than a mayor’s court, is, or may hereafter be, 
maintained with the jurisdiction of all causes of 


which justices of the peace have jurisdiction, and 
no justice of the peace shall have, or exercise, 
jurisdiction in such township. 


That does not affect the question at all. That is sim- 
ply for legal purposes. Then follows the schedule. It 
is not as clearly expressed as it might be, and all of 
the trouble has grown out of the expression of the 
schedule. It says: 


If the amendment to article IV, sections 1, 2, 
and 6 be adopted by the electors of this state and 
become a part of the constitution, then section 9 
of article IV of the constitution is repealed, and 
the foregoing amendment, if adopted, shall be of 
no effect. 


I understand that refers to the original section g and 
that the new section 9 is put in its place. It means that 
the original section 9 is repealed. Where it says, “and 
the foregoing amendment, if adopted, shall be of no 
effect”, that is the amendment relating to the city of 
Cleveland. 

Mr. READ: Does it not refer to the whole section? 


Mr. PECK: No, sir; the whole section is not an 
amendment. It only refers to the part that is an amend- 
ment. 

Mr. READ: And it does not refer to the whole 
section ? 

Mr. PECK: No, sir; just to the amendment. It 


was intended to refer to and does refer to that coming 
after the word “provided.” 

Mr. READ: Then you maintain that that section 
would and does remain in the constitution and would be 
in effect even though section 1 were not there? 

Mr. PECK: Yes; section 1 has nothing to do with 
that. Section 1 leaves it in such a way that the general 
assembly can act upon it, and if section 1 were abolished 
and section 9 were left in, it would not affect the office 
of justice of the peace. 

Mr. READ: The wording is rather unfortunate. 

Mr. PECK: ‘That is another matter. There are vari- 
ous other things in the constitution—amendments— 
which bear out what I say. 


Turn to article XVII, section 2, of the existing con- 
stitution, which has not been changed. About the mid- 
dle of it, it fixes the terms of office of various offices: 


The term of office of justices of the peace shall 
be such even number of years not exceeding four 
(4) years, as may be prescribed by the general 
assembly. 


There is a recognition of justices of the peace and a 
fixing of their term of office. That is continued in force. 
It is not interfered with. Then, at the end of that 
article you will find this, which affects justices of the 
peace : 

Every .elective officer holding office when this 
amendment is adopted, shall continue to hold such 
office for the full term for which he was elected, 
and untilj his successor shall be elected and qual- 
ified as provided by law. 


Does that read like it was abolishing justices of the 
peace? Does it not continue them in office. Justice of 
the peace is an elective office. Take that with the other 
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things to which I have called your attention, and it satis- 
fies me that the intention of this body not to abolish the 
office of justice of the peace is perfectly apparent to any- 
body who wants to construe it without prejudice. 

Certain getnlemen have been circulating the story that 
the office of justices of the peace is abolished, not be- 
cause they care for justices of the peace, but for other 
reasons, to use it against the constitution generally, and 
not particularly against Proposal No. 19. 

Mr. LAMPSON: With the gentleman’s permission, 
I will call attention to section.15 of article IV: “And 
any existing court heretofore created by law shall.con- 
tinue in existence until otherwise provided.’ Does not 
that strengthen your contetnion? 

Mr. PECK: Yes; it looks the same way. The inten- 
tion creeps out every time you examine the constitution. 
There was no intention to abolish the justices of the 
peace. Everybody in the Convention knows it and the 
document itself shows it, when you examine it in the 
right spirit and in a proper way, and I can satisfy any 
court on that. It is unfortunate that it should require 
explanation, but we cannot help that now. I rather 
think that it is too late to add anything to it. My own 
impression is that we could not get any amendment be- 
fore the people in time for them to act upon it. The 
president and some of the other members may know 
better about that than I, but it seems to me it is too late 
to attempt to publish anything new in time for the 
people to vote for it a week from tomorrow. You can- 
not satisfy these men who are opposing it. A man who 
has his mind made up and who thinks his office is in 
danger will vote “no” anyhow. 

I have expressed my legal view of this matter. I have 
published it in the newspapers. There will be an article 
tomorrow in the Law Review of Cincinnati on this sub- 
ject written by me which I will try to send to the mem- 
bers of the Convention and that will be generally circu- 
lated among the bar of the state. I have written several 
articles in several of the promiment newspapers and will 
be glad to furnish those. 

Mr. FESS: ‘Is there any objection to putting in “jus- 
tices of the peace” in section 1? 

Mr. PECK: I think I would object to that because 
it puts back the old status; you would have the justices 
of the peace forever and amen and the legislature could 
not abolish them. The legislature could not give you 
the local court you wanted; justices of the peace would 
be fixed and immovable. We know that that matter 
ought to be made flexible and jurisdiction over that mat- 
ter should be vested in the general assembly. 

Mr. ANDERSON: Is it not a fact that the opposi- 
tion to this section and the pamphlet about this amend- 
ment, based upon doing away with the justices of the 
peace, was inspired by a justice of the peace lawyer of 
Toledo, a member of a large corporation firm, and that 
being true, why would it not be a good idea, since jus- 
tices of the peace believe they will go out of office 
January 1, if the constitution is ratified, to instruct our 
secretary to write to the seventeen hundred justices in 
Ohio and call their attention to the sections that Judge 
Peck and Mr. Lampson have read? 

Mr. PECK: I have no objection to that. Now any 
other question I can answer I shail he glad to do so. } 


Mr. PARTINGTON: I could not hear your explana- 


‘tion of any of these amendments. 


tion in regard to the schedule where section g is repealed. 

Mr. PECK: The schedule refers to the old section 
g. We could not repeal something that is not existing at 
the time. We repeal old section 9 and substitute new 
section 9. 

Mr. LAMPSON: Would it be possible to use the 
word “repeal” in referring to a proposed amendment, 
one which has not yet been adopted? 

Mr. PECK: Of course not. You could not repeal 
something that did not exist. Unfortunately these mat- 
ters were not foreseen or the schedule could have been 
written so as to exclude those matters. 

Mr. WATSON: Would you object to heading a 
committee to prepare an address and statement referring 
to this matter ? 

Mr. PECK: I would not if it did not involve stay- 
ing here tonight. I have to go home tonight. I have 
to be in Cincinanti tomorrow. I would serve in any 
way I can. 

Mr. WALKER: I confess to a difficulty in under- 
standing why, if this refers to section 9 of the present 
constitution, it will not repeal both sections 9. ‘“‘The fore- 
going amendment’’—that must refer to section 9—shall 
be of no effect.” y - 

Mr. PECK: The “foregoing amendment” is only a 
part of section 9. The fore part of section is not am 
amendment, but the same as the original section 9. The 
“foregoing amendment” is an amendment relating to the 
city of Cleveland. That is the matter that would be of 
no effect, because the whole matter is under the control 
of the legislature, and they could abolish justices of the 
peace if they wanted to. 

Mr. READ: ‘The people in our section are under the 
impression that if section 1 is adopted section 9 will 
be dropped entirely and will be of no effect. 

Mr. PECK: I think anybody can see that the aboli- 
tion of section 1 would not necessarily repeal section 9. 
Why should it? ; 

Mr. READ: For my own part I do not believe it 
would abolish it, but I want to satisfy my people that the 
Convention has not abolished the justices of the peace. 

Mr. PECK: Section 9 gives the life and power and 
section I is only an incidental mention, and the drop- 
ping out of the words “justices of the peace’ in section 
tr. will permit section 9 to cover the whole subject. 

Mr. LAMPSON: In order to make your argument 
complete, although it is pretty complete already, I want 
to ask you»a question referring to the schedule on the 
bottom of page 47. It says: “All laws then in force, 
not inconsistent therewith shall continue in force until 
amended or repealed.” That is, at the time of the adop- 
In your judgment 
would the law creating the office of justice of the peace 
and providing for the election and jurisdiction be in- 
consistent with any, of these matters? 

Mr. PECK: No, sir; and for the reasons already 
stated. 

Mr. KING: I do not rise to disagree with the dis 
tinguished chairman of the Judiciary committee, but I 
do not put on section g and its schedule the force that 
he does. I say that section 1 is a declaratory section 
as to where the judicial power is vested. It does not 
establish any courts nor does it provide for any. It orig- 
inally read: “The judicial power of the state is vested: 
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in a supreme court, circuit courts, courts of common 
pleas, courts of probate, justices of the peace, and such 
other courts inferior to the supreme court as the gen- 
eral assembly may from time to time establish.’’ 


That is very indefinite. If this amendment had drop- 
ped the common pleas courts and the courts of probate 
out it would have been just as good and would have left 
our courts in the same position as they are today, be- 
cause they are established by law as well as by the con- 
stitution. There is in the city of Cleveland a court of 
insolvency. Is that repealed by the constitutional amend- 
ment? There is a superior court in Cincinnati. Is that 
repealed because it is not mentioned in the first section 
of article IV? They could leave out of that section 
every court below the courts of appeals and we would 
still be in the same shape, because there is a provision 
that the general assembly may provide such other courts 
inferior to the courts of appeals as it pleases. It has 
established justices of the peace. They are in office under 
law, and under the section referred to by the gentleman 
from Cincinnati, they remain. That section is an abso- 
lute clincher on the argument and leaves no loophole. 
Every statute of the state not inconsistent with any of 
these amendments stands. The statute establishing 
justices of the peace is not inconsistent with anything in 
this section, so the power of the legislature to establish 
all kinds of courts and those that are established are 
protected not only by that section of the schedule but 
also by the following section in another amendment. 
Either by the amendment or by the original section they 
are protected. In other words, this constitutional amend- 
ment does not legislate any officer out of office except 
he is specially mentioned by the amendment as being 
legislated out of office. The board of public works is 
legislated out of office and it is stated when it shall go 
out. So also the commissioner of public schools. He 


is legislated out of office by a constitutional amendment. | 
if it is adopted. ‘But justices of the peace are not, for, 


nowhere in the amendment is it provided that they shall 
go out of office, and if the legislature does not repeal 
the laws now on the statute books relating to the jus- 


tices of the peace, they will be elected in the future as) 


in the past even if we didn’t have any section 1. Section 
t does not establish justices of the peace. Get that out 
of your head and go back to the bar of Summit county 


and tell them that justices of the peace are not created, 
al-| 
though the original constitution by section g did pro-| 


vide for justices of the peace as a constitutional office. | iin the subject from time to time as it sees fit. 


be) 


by that section at all. They are created “by law, 


But it did not create them and there are laws upon the 
statute books which do create them. Now, if sections 
t and 9g are no longer in the constitution, still the laws 


peace and also the laws under which they are elected 
and by which their terms of office are fixed and the 
manner, in which they are compensated. 
has not anything to do with the question, because this 
other section is so broad that it covers all the courts 
that the general assembly may establish and the general 
assembly has established courts of insolvency, municipal 
courts, superior courts, etc., and it can continue from 
time to time to do that, and these laws are in force and 
are not in conflict with anything adopted here and are 
not interfered with. So do you not see that it is 


So section 1) 


logically true and certain that justices of the peace do not 
go out of office? I say they certainly do not and they 
will continue until their terms expire, unless the legis- 
lature changes the term. 


Mr. HARRIS, of Ashtabula: The gentleman insists 
that had the court of common pleas and court of probate 
been omitted here they would still be in force and effect 
as courts of the state. Now the average citizen in the 
rural districts wonders why justices of the peace were 
omitted and the others were not. Explain that. 

Mr. KING: I was not present when that question 
was discussed. 

Mr. HARRIS, of Ashtabula: I do not remember that 
was discussed in the Convention, 

Mr. KING: I don’t think it was. 

Mr. HARRIS, of Ashtabula: Can we have the rea- 
son now? 

Mr. KING: The reason was fully given by Judge 
Peck. 

Mr. HARRIS, of Ashtabula: I could not hear it, 
Mr. KING: That it was to leave entirely to the 
general assembly the determination of the nature, char- 
acter, term of office, manner of election and how many 
there should be. 

Mr. HARRIS, of Ashtabula: 
to the others? 

Mr. KING: They could have done it. 

Mr. HARRIS, of Ashtabula: Why did they not? 

Mr. KING: They followed the mark that was laid 
down in the old constitution which contained a long sec- 
tion in regard to the courts. But it didn’t define any 
superior court of Cincinnati and why was not that done? 
Simply because it never was a constitutional court ex- 
cept under the provision that the general assembly may 
establish such courts as it pleases. 


Mr.. PECK: And it has existed for sixty years. 


Mr. KING: So as to the court of insolvency and 
the juvenile courts. It might just as well be that way 
with the probate court, but there is another section in 
another part of the article that provides for constitu- 
tionally establishing the probate court. I do not believe 
that the, justice court as a court has yet reached the 
stage of perfection. I think there is still opportunity for 
amendment by the general assembly and I think that is 
the general opinion. I know it is among the lawyers 
with whom I am acquainted and it was deemed a good 
deal better to leave it out of this constitution in.the de- 
claratory clause and permit the general assembly to deal 
I believe 
that is the better way, but that goes to a question of 
policy. The other goes to a question of whether this 


it 


Why not the same as 


: ‘ aA eg |abolished the justices from the face of the earth, and 
are upon the statute books which create justices of the | 


I say to the justices of the peace that they will be just 
as well off if this amendment is adopted as they were 
before. 

Mr. ANDERSON: You say that if there had not 
been any mention of justices of the peace in the consti- 


‘tution of 1851 there would be just as many justices of 
ithe peace'as there are now? 


Mr. KING: Yes; the statute provides everything. 


Mr. ANDERSON: And with the constitution of 
‘851 just as it is with reference to justices of the peace, 
‘f the legislature had never passed any laws in reference 
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to the justices of the peace there would not be any in 
Ohio today ? 

Mr. KING: 

Mr. DAVIO: How would it work in the city of 
Cleveland if this amendment is carried? Would not the 
justices of the peace be legislated out the first year? 

Mr. KING: Yes, I think so, but I don’t want to be 
too swift about that. No, I think not. I will tell you 
all that does. It provides that no new ones shall be 
elected : 

Mr. DAVIO: «Those elected will serve their terms 
out? 

Mr. KING: Yes; their office is preserved by other 
sections of the constitution. It provides that in town- 
ships where there is another court having the same juris- 
diction that justices have no justices shall be elected. 

Mr. DAVIO: It also says that those justices of the 
peace shall have and exercise jurisdiction, etc. 

Mr. KING: Yes, but you can not take away what 
they now have unless you also provide that they shall 
actually go out of office, and we do not provide that. 
If we do not do that in the constitution then there is 
another provision that holds them during their term of 
office. That term is secured for them and it cannot be 
taken away. 

Mr. JOHNSON, of Williams: We had a discussion 
last Friday night in the rural county where I live on the 
subject whetherf or not justices of the peace would be 
legislated out of office. I had received a circular from 
some lawyers saying it did away with the justices court. 
I told that audience if this amendment carried that it 
would not, but that we would have the justices of the 
peace until the legislature passed laws abolishing them. 
Was I right? 

Mr PECK: a Yes} 

Mr. JOHNSON, of Williams: Why worry about 
the rural districts? I think the trouble is all with the 
lawyers. I am sure a lot of lawyers would like to over- 
rule what we ‘have done. I would not vote to change 
one thing, even if the whole constitution goes down, | 
do not believe in child’s play. This matter will be all 
right no matter how adopted, and the supreme court will 
decide the matter. 1] think it is waste of time to adopt 
any amendment now to remedy a fancied or supposed 
wrong, a wrong that does not exist. 

Mr. FESS: If Judge Peck’s .address and Judge 
King’s address could be read by everybody there could 
not be any danger. We are talking in the Convention 
now about whether justices of the peace will be abolished. 
We are agreed that they will not. I am perfectly satis- 
fied from what the gentlemen have said that they will 
not and it is up to you and to me to make the people in 
the rural districts see that justices of the peace are not 
abolished. 

Mr. PECK: I do not know how’we can make them 
see it any plainer. 

Mr. FESS: I had a letter and I sent it to Judge 
Peck. I wanted a word from Judge Peck that I might 
read everywhere |] go. I am one of the members of the 
Convention that is on the platform every day. Only 
three times yesterday I violated the Sabbath by speaking 
on these amendments, as you can see by my voice today, 
and to save my life I cannot make the fellows see that 
this office of justice of the peace is not disturbed, even 


Not one. 


after quoting and reading from the letter of Judge Peck, 
which is as clear as sunlight. My point now is to sound 
a note of warning that if we want Proposal No. 19 
adopted we must all get busy in the rural districts and 
overcome the prejudice that certain interests of the state 
are working against this constitution, interests that do 
not care the snap of the finger for justices of the peace, 
but they are everywhere poisoning the minds in the 
rural sections. Why, last Thursday night I spoke to a 
group of men in Tiffin, many of them lawyers. I in- 
sisted that the office of justice of the peace was not 
abolished and when I got through with my argument 
one of the judges of the town said to me that they had 
studied the matter and that I was wrong, that the jus- 
tices were abolished. 

Mr. JOHNSON, of Williams: And those men you 
talked to were not men from the backwoods districts. 

Mr. FESS: No. 

Mr. JOHNSON, of Williams: That is the trouble— 
with the cities. With about only three per cent of. the 
people understanding the constitution what can we do? 
It is a simple matter to me. We take justices of the 
peace out of the constitution and we put them in the 
hands of the legislature. 

Mr. FESS: My-friend from Williams [Mr. JoHn- 
son] does not see what I am talking about. He has not 
touched one corner of it. We want to save what we 
have, but we do not want to go out of the Convention 
thinking that nobody is in doubt; It is our business when 
we go back home to spread this idea that the justices 
of the peace are not wiped out. That is what I am 
trying to talk about. 

Mr. MAUCK: Can the gentleman suggest anything 
that ought to be done by the legislature to creat an office 
except to provide for the election, the term of office, 
the salary and the jurisdiction ? 

Mr. FESS: Do vou object to going back home and 
explaining these facts? 

Mr. MAUCK: I have explained them to my people 
and they are perfectly satisfied. 

Mr. FESS: I have explained it to my people and - 
they are not satisfied. 

Mr. DWYER: I want to ask Dr. Fess a question. 
Do you not believe that Mr. Anderson’s proposal is a 
zodd one—to have the explanation made by Judge King ° 
rand Judge Peck put in form and mailed to all of the 
justices of the peace? 

Mr. FESS: I do. I want the Convention to under- 
stand that there is no suggestion on my part that we 
should amend at this point. But we ought to do some- 
thing to get this matter before the people and convince 
them that our work has not been a work of demolition. 


Mr. NYE: Mr. President and Gentlemen of the 
Convention: I had not expected to say one word at this 
meeting, but it does seem to me that there is absolutely 
40 doubt about this proposition and every member of 
this Convention ought to be satisfied that the office of 
justice of the peace is not dispensed with. 


By the old section 1 of article IV it is provided: 
The judicial power of the state is vested in a 


supreme court, circuit court, courts of common 
pleas, courts of probate, justices of the peace, 


and such other courts inferior to the supreme 
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court as the general assembly may from time to 
time establish. 


The new section provides substantially the same thing, 
but it stops with the probate court and does not mention 
justices of the peace. 

Now, we have in Ohio the superior court at Cincin- 
nati, juvenile courts in all of the cities and insolvency 
courts in some of the cities. It might just as well be 
said that we are legislating them out of power as to 
say we legislate the justices of the peace out because 
justices of the peace are left out of this section. We 
have statutes providing for the establishment of the 
superior court. We have statutes providing for the 
establishment of the juvenile court, and recently there 
was an act passed by the legislature providing for the 
court in Cleveland, which thas been talked of in this Con- 
vention, which is coextensive with the justices courts. 
All of those courts are still in existence and continue in 
existence notwithstanding the adoption of the amendment 
to the constitution. 

We also have upon the statute books a statute pro- 
viding that a certain number of justices of the peace 
shall be elected in each township of the state and the 
statute today provides the jurisdiction of those justices 
of the peace. Now it would be just as competent and 
just as proper, in my judgment, to say that the superior 
court of Cincinnati and all these other courts other than | 
justices of the peace, were legislated out of existence | 
as to say that the justices of the peace courts are. True, | 
justice of the peace would no longer be a constitutional | 
office, but it can be made an office and is made an office | 
by the statutes of the state. | 

Now, if you look at the schedule at the close of the’ 
amendments you will find that it provides: | 


The several amendments passed and submitted | 
by this Convention when adopted at the election | 
shall take effect on the first day of January, 1913, | 
except as otherwise specifically provided by the 
schedule attached to any of said amendments. All| 
laws then in force, not inconsistent therewith shall 
continue in force until amended or repealed. 


Now, as I have said before, we have statutes provid- 
ing for the establishment of justices of the peace, and 
until those laws are repealed the justices of the peace 
continue in office the same as today, and it seems to me 
that the proposition that they are legislated out of office 
by this amendment cannot be maintained, and I am sur- 
prised at any lawyer of the state claiming such a thing. 

Mr. LAMPSON: Under the present constitution 
there is a grant of power to the legislature to creat the 
office of justice of the peace. The legisiature has 
acted and has created that office and the law is now in 
force. Under the proposed amendment there is a grant 
of power to the legislature to creat courts inferior to| 
the courts of appeals, which would include the office 
of justice of the peace. The schedule provides that all 
laws in force at the time of the adoption of this amend- 
ment not inconsistent therewith shall continue in force 
until amended or repealed. Can any court hold con- 
sistently that the law creating the office of justice of the 
peace under the grant of power contained in the present 
constitution is inconsistent with the similar grant of 
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power, although in different language, under the pro- 
posed amendment? I think not. 

Mr. ANDERSON: I agree with the gentleman 
from Greene [Mr..Frss] that it is very necessary for 
us to do something to counteract the belief now in the 
minds of the justices of the peace and the friends of 
the justice of the peace and convince them that if this 
proposed amendment is ratified the office of justice of ~ 
the peace will not be in any way disturbed. Enemies 
of our work are resorting to a campaign of misrepre- 
sentation the like of which was never known in this 
state or any other state. A corporation attorney at 
Toledo, who probably had never tried a case before a 
justice of the peace and who represents clients who have 
no interests in the justices of the peace, is the man who 
is sending out circulars to each justice of the peace. I 
have had justices come to see me and I have talked to 
them by the hour and with no more effect than the 
gentleman from Greene [Mr, Fess] says he has had. 
With Mr. Harter, of Stark, I went into the offices of 
several judges in Canton with the justice of the peace 
over there and tried to explain that it did not do away 
with justices of the peace or cut down their terms, and 


| yet that justice of the peace agreed with the lawyer from 


Toledo. I have here a little slip of paper to which I 
want to call your attention. On one side it says: 


Mercuants! 
WoORKINGMEN ! 


ATTENTION ! FARMERS! 


YOUR COUNTY FAIR IS IN DANGER. 


Amendment No. 38, to the Proposed New Con- 
stitution which will be voted on Tuesday, Sep- 
tember 3rd, will make it impossible for your 
fair to be properly advertised. The fair man- 
agers have used posters, banners, signs and other 
forms of Out-Door Advertising all of which will 
be prohibited if Amendment No. 38 passes. 

To protect the thousands of dollars invested in 
the fair grounds and buildings to insure the con- 
tinued holding of these annual affairs, VOTE 
NO on Amendment No. 38. It will prohibit a cir- 
cus poster too; it would prohibit sales signs; it 
would throw thousands out of employment and 
WHAT IS THERE TO BE GAINED FOR 
YOU OR ANYONE? 


On the other side it says: 
Vote NO on Amendment No. 38 


| 
| | Yes Art. XV, Sec. 11. | 
| —1— 
lian 8 No Out-Door Advertising. | 


and Save Your County Fair. 


On the left of this it says: “And Save Your County 
Fair.” 

I presume the gentleman who got up this is connected 
with a circus. 

I believe it is very necessary to do something to reach 
every justice in the state of Ohio and therefore I offer 
a resolution. 

The resolution was read as follows: 
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Resolution No. 167: 

Resolved, That Judges Peck, King and Nye be 
appointed a committee with the assistance of the 
secretary to draw a statement concerning the pro- 
posed amendments as affecting the office of justice 
of the peace and that the secretary send each jus- 
tice of the peace a copy of such report. 


The PRESIDENT: The gentleman from Mahoning 
moves a suspension of the rules and that this resolution 
be considered at this time. 

The rules were suspended. 

The PRESIDENT: The question is “Shall the reso- 
lution be adopted?” 

The yeas and nays were taken, and resulted — yeas 

2, nays 3, as follows: 
Those’ who voted in the affirmative are: 


Anderson, Hahn, Marshall, 

Beatty, Morrow, talfhill, Matthews, 

Beatty, Wood, Harbarger, McClelland, 

Beyer, ; Harris, Ashtabula, Miller, Crawford, 

Cody, Harter, Huron, Miller, Fairfield, 

Collett, Henderson, Miller, Ottawa, 

‘Colton, Hoffman, Moore, 

Cordes, Holtz, Okey, 

Davio, Hoskins, Peck, - 

DeFrees, Hursh, Peters, 

Donahey, Johnson, Madison, Pierce, 

Doty, Johnson, Williams, Read, 

Dunlap, Kehoe, Rockel, 

Dunn, ‘Keller, Roehm, 

Dwyer, Kerr, Rorick, 

Earnhart, Knight, Shaffer, 

Eby, Kunkel, Shaw, 

Elson, Lambert, Smith, Geauga, 

Evans, Lampson, Solether, — 

Farnsworth, Leete, Stokes, 

Farrell, Leslie, . Thomas, 

Fess, Longstreth, Winn, 

FitzSimons, Ludey, Wise, Z 

Fox, Malin, Mr. President. 
Messrs. Mauck, Stevens and Taggart voted in the 

negative. 


So the resolution was adopted. 

Mr. WINN: Gentlemen of the Convention: I have 
hastily prepared a resolution bearing upon this same sub- 
ject, which I am about to offer and touching which | 
desire to say a word before offering it. _ 

I believe it will be wise if just at this moment we 
adopt a resolution declaring it to be the sense of this 
Convention that it was not the intention of the Conven- 
tion to abolish justices of the peace and that the adop- 
tion of any amendment we have proposed will not legis- 
late any person out of office. I offer the resolution. 

The resoltuion was read as follows: 

Resolution No. 168: 

Resolved, That it is the sense of this Conven- 
tion that the office of justice of the peace is not 
abolished by any amendment submitted by this 
Convention and that such is not the effect of any 
proposed amendment when considered in connec- 
tion with other proposed amendments and with 
the provisions of the constitution bearing upon 
the subject not affected by any proposed amend- 
ment; that said office of justice of the peace will 
not be abolished nor will any justice of the peace 
be legislated out of office by reason of the adop- 
tion of any proposed amendment or amendments 
submitted by this Convention. 


The PRESIDENT: The question is, Shall the rules 
be suspended ? 

The rules were suspended. 

The PRESIDENT: The question is on the adoption 
of the resolution. 

Mr. WINN: I just want to say one more word so 
that we may all understand fully the import of the reso- 
lution. It is not only that it may go out throughout the 
state that this Convention did not propose to abolish jus- 
tices of the peace and has not done so, but that it may 
go into our proceedings, because if this question does 
reach the supreme court, and it may be that the lawyer 
in Toledo who has put out this pamphlet headed wtih 
these words, more familiar to him than anything else, 
“Stop, look and listen’-—words familiar to all railroad 
lawyers—it may be possible that he will find some means 
by which he may procure the submission of this ques- 
tion to the supreme court, and in that event an expres- 
soin by this Convention of its intention will probably 
have great weight with that body. : 

The PRESIDENT: The question is on the adoption | 
lof the resolution. 

The resolution was adopted. 

|. Mr. HALFHILL: As a matter of personal privilege 
_I desire to explain my relations to the committee on Sub- 
“mission and Address to the People. 

At the time that resolution was brought in by Mr. 
Doty, to whom we are under obligations for much of 
'the work of the Convention, I was afraid of it because 
it conferred too much power on the president. I was 
especially aftaid of it when I saw the able lieutenant of 
the president and the president working together in a 
| team, because I had encountered that before and I knew 
|/how dangerous it was. 
| Mr. DOTY: “Stop, look and listen!’ 
| Mr. HALFHILL: While I was calling some atten- 
tion to that and doing it rightfully, because it was my 
| business to see that the state treasury was not thrown 
‘wide open without some restrictions, the gentlemen from 
Cuyahoga [Mr. Dory], with his usual skill, slipped over 
-and had somebody suggest that I be made a member of 
the committee, so that I could watch him and the presi- 
|dent, and the president, quicker than a flash, said, “If 
there is no objection on he goes.” So I was on that 
/committee and it was supposed that we would have some 
little opportunity to look inside. 

Mr. DOTY:* Well, did you not get it? 

Mr. HALFHILL: I was in the committee on the 
bien of July at one session and then I was legislated 
| off. 
alr, © DN 
a word? 

Mr. HALFHILL: When I finish you can have all 
the time you want, so far as J am concerned. What I 
mean is that all of the work of the committee was put 
in the hands of a subcommittee of three and I was on 
the outside. J did not even get a look-in. 

Mr. DOTY: Is it not a fact that at the time that 
that subcommittee was being made up you were named 
as one of the original three and you declined to serve 
on that committee ? 

Mr. HALFHILL: 


Will the member from Allen allow me 


I do not know but that that is so. 


Mr. DOTY: Tt is. correct. 
Mr. HALFHILL: If you say it is correct,’it is cor- 
tect. I have no recollection on that point. But what 
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could I have done on that committee? I would have been 
in as bad shape as I was. 

Mr. DOTY: Are you asking me? 

Witreebh Ale FETE en Yes, 

Mr. DOTY: . You would have had one vote out of 
three, two to one. 

Mr. HALFHILL: I would have been where I was 
‘most of the time—when the time came the president, 
aided by his lieutenant from Cuyahoga [Mr. Dory], 
would have steam-rollered me. ~ 

Mr. DOTY: Will the gentleman yield a moment? 

Vir SEvAd Pe ele: = Yes) 

Mr. DOTY: Do you know whether the member from 
Auglaize [Mr. Hosxrns] is in favor of the president 
of the Short Ballot Association for president of the 
United States? 

Mr. HALFHILL: There is no accounting for taste, 
as the old woman said when she kissed the bull moose. 
So I say, Mr. President, further— 

Mr. LAMPSON: Will the gentleman yield to me for 
a question? % 

Mr HALPHILL: > Just a-mement, 1 say further 
about the gentleman from Auglaize [Mr. Hosxins] that 
he might do worse in this campaign than to vote for 
Wilson. 

Mr. LAMPSON: I want to ask if the gentleman | 
from Allen [Mr. Hatruiti] was present when the kiss- 
ing bee took place that he has referred to? 


Mr. HALFHILL: I do not think I would follow} 
that kissing bee very far. Now, I want to get to the| 
question. 

Mr. DOTY: I call attention to the fact that he re- 


fuses to answer my question about the member from| 
Auglaize. 

Mr. HALFHILL: No, sir; I answered it. 

Mr. HOSKINS: I want to know what he said about 
me? I didn’t hear it. 

Mr. HALFHILL: He wanted to know if you were | 
in favor of the president of the Short Ballot Association | 
for president of the United States? | 

Mie HOSKIN SE wives: 

Mr. HALFHILL: That part at least is settled then. | 
Evidently the skillful gentleman from Cuyahoga [Mr. 
Dory] is endeavoring to flag me on the statement I want 
to make and I do not intend to be flagged. Now I shall. 
not yield until I have finished the statement. I do not 
say but what the advertising contracts and the planning 
about them and everything was done just as reported by 
Mr. Lampson and that the interests of the state wer¢ 
protected in a business way. I have no reason to thin 
otherwise, but here is what I am complaining about and 
I want you to ldok at this advertisement. This ex-| 
hibit appeared in the Cleveland Plain Dealer: “Ballot 
must be marked forty-two times. A vote for an amend- 
ment is cast this way,” and then there is an affirmative 
vote shown for the initiative and referendum and for 
municipal home rule. I do object to using the money 
of the state of Ohio to urge forward some particular | 


proposal, and I objected when the president submitted | 
that to me in the proof. I wrote him a letter to that} 
effect and I want to be put on record to that effect. I) 
said it was not fair and it was not right, and I put 
it down over my own signature, and yet later I bought | 
a Cleveland Plain Dealer and found that advertisement | 
in it. If the president is content to throw the power of 


his high office at the last minute, as he did throw it so 
often during the course of this Convention, in favor 
of some proposal that he especially backed, and throw 
every obstacle in the way of anybody against him—if 
he thinks that is right, 1 want him to have the respon- 
sibility for it, and I do not want it to be known or under- 
stood that because I was on that committee I ever agreed 
to that form of advertisement. That is all I care to say 
on that point. 

Mr. CASSIDY: I desire to offer a resolution and to 
pive just a word of explanation. Several of our em- 
ployes are serving here today and there is no provision 
for their compensation and I offer a resolution. 

The resolution was read as follows: 


Resolved, That the president and secretary be 
and they are hereby authorized and directed to 
issue vouchers in payment for today’s services 
to the employes who are on duty. 

Mr. DOTY: The spirit of the resolution should be 
carried out, but the form of the resolution is not right. 
In the first place, some of our former employes are on 
the pay roll. In the second place, we do not know how 
many of our former employes who are not now on the 
pay roll are present. I suppose the secretary knows, 
but we do not know. I, think the names of those we 
want to pay should be put in this resolution. 

Mr. CASSIDY: If the secretary will furnish me the 
names I will put them in. 

The SECRETARY: J-have the names. 

The resolution was amended by the insertion of the 
names and read as follows: 

Resolution No. 169: 


Resolved, That the president and secretary be 
and they are hereby authorized and directed to 
issue vouchers in payment for today’s services to 
the following employes: 

Will T. Blake, T. -H. Brown, Clement Kelly, 
J. C. Sherlock, William C. Ries, Fred Blankner, 
C. M. Fisher, William Todd, Allen G. Atwill, 
Nelson Winslow, A. Jacobs, Howard Fordyce, 
Albert Goodyear, Charles Mills, Harry Blair. 

The PRESIDENT: The question is on the suspen- 
sion of the rules to consider this resolution. 

The rules were suspended. 

The PRESIDENT: The question is now on the 


adoption of the resolution and the secretary will call the 
roll. 


The yeas and nays were taken, and resulted — yeas. 
62, nays none, as follows: 


Those who voted in the affirmative are: 


Anderson, Hahn, Longstreth, 
Baum, Malfhill, Ludey, 
Brown, Lucas, Harbarger Malin, 

Cassidy, Harris, Ashtabula, Marshall, 

| Collett, Harter, Huron, Matthews, 

| Davio, Hoffman, McClelland, 
DeFrees, Hoskins, Miller, Crawford, 
Doty, Hursh, Miller, Fairfield, 
uniap, Johnson, Madison, Miller, Ottawa, 
Farnhart, Johnson, Williams, Moore, 
“vans, Kerr, Okey, 
“arnsworth, Knizht, Pierce, 

| Tarrell, Kunkel, Price, 
Tess. Lampson, Rockel, 

| “itzSimons, Leete, Roehm, 
Fox, Leslie, Shaffer, 
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Shaw, Taggart, Watson, 

Smith, Geauga, Tannehill, Winn, 

Solether, Thomas, Wise, 

Stevens, Wagner, Mr. President. 

Stokes, Walker, 


So the resolution was adopted. 

Mr. DOTY: I call for the reading of today’s journal. 

The journal was read. . 

VICE PRESIDENT FESS [in the chair]: You 
have heard the reading of the journal and if there is no 
objection or correction it will stand approved as read. 

Mr. KERR: Will there be a copy of that furnished 
to each member to add to the journal he now has? 

Miser) TuVe ue ees: 

The VICE PRESIDENT: The chair recognizes the 
delegate from Hamilton [Mr. BicELow]. 

The PRESIDENT: Members of the Convention 
profoundly realize that the state of Ohio is at present 
facing a most important duty and opportunity. We be- 
lieve we voice the sincere sentiment of an overwhelming 
majority of this Fourth Constitutional Convention of 
Ohio when we say that the issue at stake is real represen- 
tative and progressive government. We look forward 
to next Tuesday certainly not without hope; but we are 
more impressed than ever before with the power of the 
enemy. 

We believe that the opposition has not been fair, that 
questionable methods have been used to misrepresent 
the work of this Convention, not to enlighten but to 
confuse the voters of this state. I do not wish to sound 
any note of discouragement, yet I want to express what 
I believe to be the feeling of many delegates here, that 
the issue is at this hour in doubt. A few weeks ago 
it seemed inconceivable that such forces could have been 
marshalled or such an impression made, but with the 


2 


money to fill the country newspapers with “‘boiler-plate,” 
with the means to send agents all over this state, to make 
even a house-to-house canvass of misrepresentation, 
with the line so tightly drawn that even today in my city 
certain large employers try to lock their men in their 
factories to prevent the men from hearing the speeches 
of those who are trying to explain these issues that the 
men may intelligently vote next Tuesday, we close this 
Convention with some misgivings. We know that next 
Tuesday is going to be a real battle. We believe that 
the power of money is on one side and the enthusiasm 
for liberty on the other. All we can do is to put forth 
our best efforts between now and next Tuesday, know- 
ing that if the issue is decided in favor of the work of 
this Convention the door will be open for progressive 
and real representative government, but that if the issue 
goes against us next Tuesday the opportunity passes 
from the people of this state for another twenty years, 
because these opportunities cannot come again within 
the lifetime of many of us here—not for two decades. 
\We go forth to battle next Tuesday with a sense of our 
obligation to the cause of progressive government and 
to the future of this state, bound to take our place upon 
‘he firing line and fight, even as we know we are fight- 
‘ng, for the good of the state of Ohio and for the good 
of our children. And with this determination, even with 
our knowledge of the power of the enemy, we go forth 
with the conviction that we are right and that truth 
will prevail. I now move that this Convention do finally 
adjourn. 

Mr. DOTY: I second. the motion. 

The VICE PRESIDENT: It is moved and seconded 
that the Fourth Constitutional Convention of Ohio, do 
now finally adjourn. Those in favor of the motion will 
say aye and those opposed no. . The motion is carried 
and this Convention is finally adjourned. 


ERRATA 


Page 147. Change “Resolution No. 36” to “Proposal No. 6.” 

Page 675. Change “Folks note” to ‘‘Folkmoot.” 

Page 794. In remarks by Mr. Harris change “except” to “ex— 
pect.” 

Page 942 


Bigelow’s address. 


Page 1195. Change “The proposal was read the second time” 
to “The question being, ‘Shall the minority report be sub- 
stituted for the majority report?’”’ 

Page 1235. Change “Thorn” to “Thorne.” 


Insert quotation marks after the last word of Mr.| Page 1262. First column, line 9, insert “the crime” after ‘“‘com- 


mits.” 


Page 1139. Column two, remarks by Mr. Doty change “motion” | Page 1493. “After remarks by Mr. Crosser, insert “The amend— 


to “resolution.” 


ment was laid on the table.” 


OMISSIONS FROM RECORD 


The following items were not included in the manuscript 
record. They should appear as indicated below: 
Page 126. Preceding “Resolution No. 40 — Mr. King was taken 


up” insert: 

Resolution No. 89—Mr. Doty, was taken up. 

On motion of Mr., Doty the resolution was referred to committee 
on Rules. : 3 
Page 552. After the verification of the roll call, insert: 

So the proposal passed as follows: 

Proposal No. 100—Mr, Fackler. 

“To submit an amendment to article IV, section 9, of the con- 

stitution. — Relative to justice of the peace. 

Resolved, by the Constitutional Convention of the state of Ohio, 
That a proposal to amend the constitution shall be submitted to the 
electors to read as follows: 


ARTICLE IV. 


SECTION 9. A competent number of justices of the peace shall be 
elected by the electors in each township in the several counties. Their 
term of office shall be four years and their powers and duties shall be 
regulated by law. Provided that there shall be no justices of the peace 
in any township where a court, other than a mayor’s court, is or may 
hereafter be maintained with the jurisdiction of .all causes of which 
justices of the peace are given jurisdiction, and no justices of the peace 


shall have or exercise jurisdiction in such township.’ 7 
Under the rules the proposai was referred to the committee on 
Arrangement and Phraseology. 


Page 565. Preceding “Reports of standing committees” insert: 
REFERENCE TO COMMITTEES OF PROPOSALS. 


The following proposals were*read by their titles and referred as 
follows: 
Proposal No. 280—Mr. 


Earnhart. To the committee on Taxation. 


Proposal No. 281—Mr. Eby. To the committee on Miscellaneous 
Subjects. 

Proposal No, 282—Mr. Miller, of Ottawa. To the committee on 
County and Township Organization. 

Proposal No. 288—Mr. DeFrees. To the committee on Taxation. 

Proposal No, 284—Mr. Crosser. To the committee on Municipal Gov- 
ernment. 

Proposal No. 285—Mr. Miller, of Crawford. To the committee on 


Legislative and Executive 
Proposal No. 286—Mr. 
Executive Departments. 
Proposal No. 287—Mr. 
Bill of Rights. 
Proposal No. 288—Mr. Harter, of Stark. 
lative and Executive Departments. 


Departments, : 
Thomas. To the committee on Legislative and 
Thomas. To the committee on Judiciary and 


To the committee on Legis- 
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Occupation or 
Profession. 


Lawyer. 
Banker. 
Farmer. 

Oil Operator. 
Farmer, 
Farmer. 
Minister. 


Lawyer. 
Lawyer. 
Physician. 
Farmer. 
Lawyer. 
Lawyer. 
Lawyer. 
Farmer, 
Farmer. 


‘| College President. 
| Stair Builder. 


Manufacturer. 

Lawyer. 

Lawyer. 

Lather. 

Merchant. 

Printer, 

Mer. Mfg. Appraisal Co. 
Physician. 

Minister. 

Lawyer. 
Farmer. 
Farmer. 
College 
Lawyer. 
Lawyer. 
Frait Grower. 
Waiter. 

College President. 
Manufacturer. 
Farmer. 
Merchant. 
Lawyer. 

Foreman. 

Lawyer. 

Iron Moulder. 
Capitalist. 
Farmer. 

Banker. 

Druggist. 
Physician. 
Solicitor. 

Farmer. 
Lawyer. 
Farmer. 
Lawyer. 
Farmer. 
Lawyer 
Banker. 
Farmer. 
Lawyer. 
Lawyer. 
Lawyer. 
College Professor. 
Lawyer. 

Glass Worker. 
Carpenter. 


Professor. 


and Banker. 


| Lawyer and Editor. 


Civil Engineer. 
Accountant. 
Farmer. 
Merchant. 
Minister and Farmer. 
Lumberman. 
Lawyer. 
Farmer. 
Ranker. 
Lawyer. 
Farmer. 
Banker. 

Fruit Grower. 
Farmer. 
Lawyer. 
Lawyer. 

T awyer. 
Teacher. 

T awyer. 
Farmer. 
Lawyer. 
Lawyer. 
Lawyer. 
Fditor. 
Lawyer. 


Members of the Constitutional Convention — 1912.—Concluded. 


Birth, 
Name. P. O. Address. County. - 
| 
| State or Country. Date. 

Riley, John Poids tes save 1 Marietta 22s) scmmactus wens sean Washington Nr QUAL cai, a costars ways eerate en Wining Miatoe eaters ata 
Rockel, Wms) Maou. .cctseet Springfield, Bushnell Bldg......... ReDisenee cieielsa erers ORIG ire civaaenteclcitewe Med gE Sea 
Roehm, JOhiy. sccm yes ven | Dayton... seer sees steerer eee eens | Montgomery (Ody SAGAN DCR ee January 29, 1871.... 
Rorick, -FohinGCursewrcscnsies Si eV V AUSCON eras cirisu bau maaielelreseemieemmasl Fulton Wem ry ork taunccncs February 18, 1834.. 
Shaffer, Stanley ............ HP TAG EOM I ise Voices sine ainmeth plete Butler Oop). ease October 5, 1861...... 
Shaw pls, seeiseserseenerae PEER OL VA Ne aie eaa'aa! eins niaiamcene eral eee tee | Carroll LOTTO Br ansmenornoncit October 12, 1852.... 
Smith, Henry -K.....,......: Chardoniis oes omnes neeonmeroaste Geauga ONTO I igs aie ote acetates | August 10, 1832..... 
Snurithy Starbuck sipwesseces | Cincinnati, St. Paul Bldg. Hamilton Fal CODON dkevce'e ee sales March 25, 1872.....63 
Sdlether sie ia scan sawcienmictels Merny iGityeccnca: sees ood a LO! | tataieross tetecinvesare(es es | December 28, 1854.. 
Stalter, Franklin -igccmees Upper Sandusky... .cstine «ncn cmasiate Wyandot als OHIO Cerasnclcinc meine September 18, 1870. 
Stamm) Mantinincusescnceeen| Prem ont cic ccceteiaae ears netaere deen Sandusky Switzerland. ........ November 16, 1847. 
Stevens; Wins Buccs cc ies Wihrichs valle feces et sree es Tuscarawas ORGS evacoseeenee May 12, 1866........ 
Stewart: \@ivElaawerseeme sans Middleport ......:...+ iigdvesboadasar | Meigs. v.is.ceece OHTOn Seekers cereare July 26, 1863........ 
Stilwell, Stephen S.......... | Cleveland, 1351 Superior Ave......| Cuyahoga ... Michigan October 9, 1871..... 
Stokes, Wm. W... le Da yiLOM Seen rccayee brctelsiaitia wise -.| Montgomery Ohio . December 8, 184! 
Taggart, Frank . Wooster . -| Wayne Ohio June 6, 1852.. 
Tallman, James C.. Bellaine wireline Belmont .. Obiios es April 8, 1850.... 
Tannehill, J: "W.....js.% McConnelsville .. weleWorgan. case sas J Ohio oases vecete March 12, 1865 
Detlow, WHeErcy ict oaenac ss tne Weetoria sence nsnsivivenb ele leeale -+| Columbiana LO} as Yow Any Marc aa December 16, vise 
Thomas, Harry Dy fale eect ' Cleveland, 7706’ Lockyear Ave..... Cuyahoga .:.... England (woos t ceseccs | December 24, 1864.. 
Wm rs soy GLim yee weincwinbie ve eicieiets | Toledo, 2206 Rosewood Ave........ WITCAS “Glee ores Switzerland (...)..0.: ' September 26, 1851. 
Wagner, Edwin T........... Greenville ais tee serene Darke NiO ye Tee thee March 28, 1874..... 
Walker, Wilmer R........... Hatibick ta. wy wiki bee ahslene TOWa Pieicca ane eicee's July 5, 18600 ssn 
Watson, ‘Harvey’ ..c0..sscees New Concord ORI vik aw enesbeaee August 26, 1865..... 
Weybrecht® (Bic Rinucdessesess Ng HUES ASE Maine a abate. tao Ohopeceie ck cence March 17, 1861..... 
Winn) John Wits aeemonieec as Defiance pin cneswe waste ORIG AP Se ee March 4, 1855....... 
Wise, Branie "GC. ean aoe | New Berlin OHS eae | February 14, 1864. 
Woods, Frank W Ky Meediina)) oC Saat marcia ents Obie ~aihasss bieGieaea | August 5, 1871...... 
Worthington, ' Cincinnati, 7 E. 5th St Ohio {yee Wasa [PAtags | Se ISATA SS Bros 


| 
| 


Occupation or 
Profession. 


Lawyer. 
Lawyer. 
Lawyer. 
Retired. 
Lawyer. 
Lawyer. 
Lawyer. 
Lawyer. 
Farmer. 
Lawyer. 
Physician. 
Lawyer. 
Lawyer. 

Deputy Clerk of Courts. 
Real Estate. 

Lawyer. 

Lawyer. 

Editor. 

Miner. 

Carpenter. 

Retired Merchant. 
Farmer. 

Minister. 

Teacher. 
Manufacturer. 
Lawyer. 

Retired Farmer. 
Lawyer. 

Lawyer. 
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Amendments to the Constitution of Ohio 


Resolution Adopted in Convention May 31, 1912, and Signed June 1, 1912 


Resolwed by the Constitutional Convention of the State 
of Ohio, That the amendments proposed to the constitu- 
tion and adopted by this Convention, as hereinafter set 
forth, shall be submitted to the electors for adoption or 
rejection on the third day of September, A. D., 1912, and 
that the president and secretary of this Convention be, 
and they are hereby, directed to certify the same to the 
secretary of state for submission to the electors according 
to law. 

ARTICLE T. 


Sec. 5. The right of trial by jury shall be inviolate, 
except that, in civil cases, laws may be passed to author- 
ize the rendering of a verdict by the concurrence of ‘not 
less than three-fourths of the jury. 


ARTICLE I. 


Sec. 9. All persons shall be bailable by sufficient 
sureties, except those charged with murder in the first de- 
gree, where proof is evident or the presumption great. 
Excessive bail shall not be required; nor excessive fines 
imposed; nor cruel and unusual punishment inflicted ; nor 
shall life be taken as a punishment for crime. Until 
otherwise provided by law, persons convicted of crimes 
heretofore punishable by death shall be punished by im- 
prisonment in the penitentiary during life. 

é 


Jani pe BAK CLEA) Mp 


Sec. 10. Except in cases. of impeachment, cases aris- 
ing in the army and navy, or in the militia when in actual 
service in time of war or public danger, and cases involv- 
ing offenses for which the penalty provided is less than 
imprisonment in the penitentiary, no person shall be held 
to answer for a capital, or otherwise infamous crime, un- 
less on presentment or indictment of a grand jury; and 


the number of persons necessary to constitute such grand | 


jury and the number thereof necessary to concur in find- 
ing such indictment shall be determined by law. In any 
trial, in any court, the party accused shall be allowed to 
appear and defend in person and with counsel; to de- 
mand the nature and cause of the accusation against him, 
and to have a copy thereof; to meet the witnesses face to 


face, and to have compulsory process to procure the at-| 


tendance of witnesses in his behalf, and a speedy public 
trial by an impartial jury of the county in which the 
offense is alleged to have been committed; but provision 
may be made by law for the taking of the deposition by 
the accused or by the state, to be used for or against the 
accused, of any witness whose attendance cannot be had 
at the trial, always securing to the accused’means and 
the opportunity to be present in person and with counsel 
at the taking of such deposition, and to examine the wit- 
ness face to face as fully and in the same manner as if in 
court. No person shali be compelled,-in any criminal 
case, to be a witness against himself; but his failure to 


testify may be considered by the court and jury and may 
be made the subject of comment by counsel. No person 
shall be twice put in jeopardy for the same offense. 


AR PICLE % 


Sec. 16. All courts shall be open, and every person, 
for an injury done him in his land, goods, person, or repu- 
tation, shall have remedy by due course of law, and shall 
have justice administered without denial or delay. Suits 
may be brought against the state, in such courts and in 
such manner, as may be provided by law. 


NRARTICL Holy 


Sec. 19a. The amount of damages recoverable by 
civil action in the courts for death caused by the wrong- 
ful act, neglect, or default of another, shall not be limited 
by law. 

AR LLCmR: IT, 


Sec. t. The legislative power of the state shall be 
vested in a general assembly consisting of a senate and 
house of representatives but the people reserve to them- 
selves the power to propose to the general assembly laws 
and amendments to the constitution, and to adopt or reject 
the same at the polls on a referendum vote as hereinafter 
provided. They also reserve the power to adopt or reject 
any law, section of any law or any item in any law ap- 
propriating money passed by the general assembly, except 
as hereinafter provided; and independent of the general 
assembly to propose amendments to the constitution and 
to adopt or reject the same at the polls. The limitations 
expressed in the constitution, on the power of the gen- 
eral assembly to enact laws, shall be deemed limitations 
on the power of the people to enact laws. 

Sec. ta. The first aforestated power reserved by the 
people is designated the initiative, and the signatures of 
ten per centum of the electors shall be required upon a 
petition to propose an amendment to the constitution. 
When a petition signed by the aforesaid required num- 
ber of electors, shall have been filed with the secretary of 
state, and verified as herein provided, proposing an 
amendment to the constitution, the full text of which 
shall have been set forth in such petition, the secretary of 
state shall submit for the approval or rejection of the 
electors, the proposed amendment, in the manner herein- 
after provided, at the next succeeding regular or general 
election in any year occurring subsequent to ninety days 
after the filing of such petition. The initiative petitions, 
above described, shall have printed across the top thereof : 
“Amendment to the Constitution Proposed by Initiative 
Petition to be Sumbitted Directly to the Electors.” 

Sec. tb. When at any time, not less than ten days 
prior to the commencement of any session of the general 
assembly, there shall have been filed with the secretary of 
state a petition signed by three per centum of the electors 
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and verified as herein provided, proposing a law, the full 
text of which shall have been set forth in such petition, 
the secretary of state shall transmit the same to the gen- 
eral assembly as soon as it convenes. I{ said proposed 
law shall be passed by the general assembly, either as pe- 
titioned for or in an amended form, it shall be subject to 
the referendum. If it shall not be passed, or if it shall be 
passed in an amended form, or if no action shall be 
taken thereon within four months from the time it is re- 
ceived by the general assembly, it shall be submitted by 
the secretary of state to the electors for their approval or | 
rejection at the next regular or general election, if such 
submission shall be demanded by supplementary petition 
verified as herein provided and signed by not less than 
three per centum of the electors in addition to those sign- 
ing the original petition, which supplementary petition 
must be signed and filed with the secretary of state 
within ninety days after the proposed law shall have been 
rejected by the general assembly or after the expiration | 
of such term of four months, if no action has been taken 
thereon, or after the law as passed by the general assem- | 
bly shall have been filed by the governor in the office of | 
the secretary of state. The proposed law shall be submit- 
ted in the form demanded by such supplementary peti- 
tion, which form shall be either as first petitioned for or 
with any amendment or amendments which may have 
been incorporated therein by either branch or by both 
branches of the general assembly. If a proposed law so 
submitted is approved by a majority of the electors vot- 
ing thereon, it shall be the law and shall go into effect as 
herein provided in lieu of any amended form of said law 
which may have been passed by the general assembly, 
and such amended law passed by the general assembly 
shall not go into effect until and unless the law proposed 
by supplementary petition shall have been rejected by 
the electors. All such initiative petitions, last above de- 
scribed, shall have printed across the top thereof, in case 
of proposed laws: “Law Proposed.by Initiative Petition 
First to be Submitted to the General Assembly.” Ballots 
shall be so printed as to permit an affirmative or negative 
vote upon each measure submitted to the electors. Any 
proposed law or amendment to the constitution submitted 
to the electors as provided in section ta and section 1b, if 
approved by a majority of the electors voting thereon, 
shall take effect thirty days after the election at which it 
was approved and shall be published by the secretary of 
state. If conflicting proposed laws or conflicting proposed 
amendments to the constitution shall be approved at the 
same election by a majority of the total number of votes 
cast for and against the same, the one receiving the high- 
est number of affirmative votes shall be the law, or in the 
case of amendments to the constitution shall be the 
amendment to the constitution. No law proposed by in- 
itiative petition and approved by the electors shall be 
subject to the veto of the governor. 

Sec. tc. The second aforestated power reserved by 
the people is designated the referendum, and the signa- 
tures of six per centum of the electors shall be required 
upon a petition to order the submission to the electors of 
the state for their approval or rejection, of any law, sec- 
tion of any law or any item in any law appropriating 
money passed by the general assembly. No law passed 
by the general assembly shall go into effect until ninety 
days after it shall have been filed by the governor in the 
office of the secretary oi state, except as herein provided. 


When a petition, signed by six per centum of the electors 
of the state and verified as herein provided, shall have been 
filed with the secretary of state within ninety days after 
any law shall have been filed by the governor in the office 
of the secretary of state, ordering that such law, section 
of such law or any item in such law appropriating money 
be submitted to the electors of the state for their ap- 
proval or rejection, the secretary of state shall submit to 
the electors of the state for their approval or rejection 
such law, section or item, in the manner herein provided, 
at the next succeeding regular or general election in any 
year occurring subsequent to sixty days after the filing of 
such petition, and no such law, section or item shall go into 
effect until and unless approved by a majority of those vot- 
ing upon the same. If, however, a referendum petition is 
filed against any such section or item, the remainder of 
the law shall not thereby be prevented or delayed from 
going into effect. 

Sec. 1d. Laws providing for tax levies, appropri- 
ations for the current expenses of the state government 
and state institutions, and emergency laws necessary for 
the immediate preservation of the public peace, health or 
safety, shall go into immediate effect. Such emergency 
laws upon a yea and nay vote must receive the vote of 


‘two-thirds of all the members elected to each branch of 


the general assembly, and the reasons for such necessity 
shall be set forth in one section of the law, which section 
shall be passed only upon a yea and nay vote, upon a 
separate roll call thereon. The laws mentioned in this sec- 
tion shall not be subject to the referendum, 

Sec. te. The powers defined herein as the “initiative” 
and “referendum” shall not be used to pass a law author- 
izing any classification of property for the purpose of 
levying different rates of taxation thereon or of authoriz- 
ing the levy of any single tax on land or land values or 
land sites at a higher rate or by a different rule than is or 
may be applied to improvements thereon or to personal 
property. 

Sec. 1f. The initiative and referendum powers are 
hereby reserved to the people of each municipality on all 
questions which such municipalities may now or hereafter 
be authorized by law to control by legislative action ; such 
powers shall be exercised in the manner now or hereafter 
provided by law. 

Sec. Ig. Any initiative, supplementary or referendum 
petition may be presented in separate parts but each part 
shall contain a full and correct copy of the title, and text 
of the law, section or item thereof sought to be referred, 
or- the proposed law or proposed amendment to the con- 
stitution. Each signer of any initiative, supplementary 
or referendum petition must be an elector of the state 
and shall place on such petition after his name the date 
of signing and his place of residence. A signer residing 
outside of a municipality shall state the township and 
county in which he resides. A resident of a municipality 
shall state in addition to the name of such municipality, 
the street and number, if any, of his residence and the 
ward and precinct in which the same is located, The 
names of all signers to such petitions shall be written in 
ink, each signer for himself. To each part of such peti- 
tion shall be attached the affidavit of the person soliciting 
the signatures to the same, which affidavit shall contain a 
statement of the number of the signers of such part of 
such petition and shall state that each of the signatures 
attached to such part was made in the presence of the af- 
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fant, that to the best of his knowledge and belief each 
signature on such part is the genuine signature of the 
person whose name it purports to be, that he believes the 
persons who have signed it to be electors, that they so 
signed said petition with knowledge of the contents 
thereof, that each signer signed the same on the date 
stated opposite his name; and no other affidavit thereto 
shall be required. The petition and signatures upon such 
petitions, so verified, shall be presumed to be in all re- 
spects sufficient, unless not later than forty days before 
the election, it shall be otherwise proved and in such 
event ten additional days shall be allowed for the filing 
of additional signatures to such petition. No law or 
amendment to the constitution submitted to the electors 
by initiative and supplementary petition and receiving an 
affirmative majority of the votes cast thereon, shall be 
held unconstitutional or void on account of the insuffi- 
ciency of the petitions by which such submission of the 
same was procured; nor shall the rejection of any law 
submitted by referendum petition be held invalid for such 
insufficiency. Upon all initiative, supplementary and 
referendum petitions provided for in any of the sections 
of this article, it shall be necessary to file from each of 
one-half of the counties of the state, petitions bearing the 
signatures of not less than one-half of the designated per- 
centage of the electors of such county. A true copy of all 
laws or proposed laws or proposed amendments to the 
constitution, together with an argument or explanation, 
or both, for, and also an argument or explanation, or 
both, against the same, shall be prepared. The person or 
persons who prepare the argument or explanation, or 
both, against any law, section or item, submitted to the 
electors by referendum petition, may be named in such 
petition and the persons who prepare the argument or ex- 
planation, or both, 


tition proposing the same. The person or persons who 
prepare the argument or explanation, or both, for the law, 


section or item, submitted to the electors by referendum | 
petition, or against any proposed law submitted by sup- | 
plementary petition, shall be named by the general as- | 


sembly, if in session, and if not in session then by the gov- 
ernori. sine ey of state shall cause to be printed 
the law, or proposed law, or prosed amendment to the 


constitution, together with the arguments and explana- | 
lon its passage. 


tions, not exceeding a total of three hundred words for 
each, and also the arguments and- explanations, not ex- 
ceeding a total of three hundred words against each, and 
shall mail, or otherwise distribute, a copy of such law, or 
proposed law, or proposed amendment to the constitution, 
together with such arguments and explanations for and 
against the same to each of the electors of the state, as 
far as may be reasonably possible. Unless otherwise pro- 
vided by law, the secretary of state shall cause to be 
placed upon the ballots, the title of any such law, or pro- 
posed law, or proposed amendment to the constitution, to 
be submitted. He shall also cause the ballots so to be 
printed as to permit an affirmative or negative vote upon 
each law, section of law, or item in a law appropriating 
money, or proposed law or proposed amendment to the 
constitution, The style of all laws submitted by initiative 
and supplementary petition shall be: “Be it Enacted by 
the People of the State of Ohio,” and of all constitutional 
amendemnts: ‘Be It Resolved by the People of the State 
of Ohio.” The basis upon which the required number of 


for any proposed law or proposed | 
amendment to the constitution may be named in the peti- | 


| petitioners in any case shall be determined shall be the 


total number of votes cast for the office of governor at 
the last preceding election therefor. The foregoing pro- 
visions of this section shall be self-executing, except as 
herein otherwise provided. Laws may be passed to fa- 
cilitate their operation, but in no way limiting or restrict- 
ing either such provision or the powers herein reserved. 


SCHEDULE, 


The foregoing amendment, if adopted by the. elec- 
tors, shall take effect October 1, 1912. 


PAU ne Teen il 


Sec. 8. Each house, except as otherwise provided in 
this constitution, shall choose its own officers, may deter- 
nine its own rules of proceeding, punish its members for 
disorderly conduct; and, with the concurrence of two- 
thirds, expel a member, but not the second time for the 
same cause; and shall have all powers, necessary to pro- 
vide for its safety and the undisturbed transaction of its 
business, and to obtain, through committees or otherwise, 
information affecting legislative action under consider- 
ation or in contemplation, or with reference to any al- 
leged breach of its privileges or misconduct of its mem- 
bers, and to that end to enforce the attendance and tes- 
timony of witnesses, and the production of books and 
papers. 

Dal 35 A OH 


Sec. 16. Every bill shall be fully and distinctly read 
on three different days, unless in case of urgency three- 
fourths of the house in which it shall be pending, shall 
dispense with the rule. No bill shall pe eee more than 
one subject, which shall be clearly expressed in its title, 
and no law shall be revived, or amended unless the new 
act contains the entire act revived, or the section or sec- 
tions amended, and the section or sections so amended 
shall be repealed. Every bill passed by the general as- 
sembly shall, before it becomes a law, be presented to the 
governor for his approval. If he approves, he shall sign 
it and thereupon it shall become a law and be filed with 
the secretary of state. If he does not approve it, he shall 
return it with his objections in writing, to the house in 


| which it originated, which shall enter the objections -at 


large upon its journal, and may then reconsider the vote 
If three-fifths of the members elected. to 
that house vote to repass the bill, it shall be sent, with 
the objections of the governor, to the other house, which 
may also reconsider the vote on its passage. If three- 
fifths of the members elected to that house vote to re- 


| pass it, it shall become a law notw ithstanding the objec- 


tions of the governor, except that in no case shall a bill 
be repassed by a smaller vote than is required by the 
constitution on its original passage. In all such cases the 
vote of each house shall be determined by yeas and nays 
and the names of the members voting for and against the 
bill shall be entered upon the journal. If a bill shall 
not be returned by the governor within ten days, Sun- 
days excepted, after being presented to him, it shall 
become a law in like manner as if he had signed it, unless 
the general assembly by adjournment prevents its return ; 
in which case, it shali become a law unless, within ten 
days after such adjournment, it shall be filed by him, 
with his objections in writing, in the office of the secre- 
‘ary of state. The governor may disapprove any item or 
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items in any bill making an appropriation of money and 
the item or items, so disapproved, shall be void, unless 
repassed in the manner herein prescribed for the re- 
passage of a bill. 


Aa Cite 


Sec. 33. Laws may be passed to secure to mechanics 
artisans, laborers, sub-contractors and material men, their 
just dues by direct lien upon the property, upon which 
they have bestowed labor or for which they have fur- 
nished material. No other provision of the constitution 
shall impair or limit this power, 


ARTICLE. IT, 


Sec. 34. Laws may be passed fixing and regulating 
the hours of labor, establishing a minimum wage, and 
providing for the comfort, health, safety and general wel- 
fare of all employes; and no other provision of the con- 
stitution shall impair or limit this power. 


ARTICLE. Ti: 


Sec. 35. ‘For the purpose of providing compensation 
to workmen and their dependents, for death, injuries or 
occupational diseases, occasioned in the course of such 
workmen’s employment, laws may be passed establishing 
a state fund to be created by compulsory contribution 
thereto by employers, and administered by the state, de- 
termining the terms and conditions upon which payment 
shall be made therefrom, and taking away any or all 
rights of action or defenses from employes and employ- 
ers; but no right of action shall be taken away from any 
employe when the injury, disease or death arises from 
failure of the employer to comply with any lawful re- 
quirement for the protection of the lives, health and 
safety of employes. Laws may be passed establishing a 
board which may be empowed to classify all occupations, 
according to their degree of hazard, to fix rates of con- 
tribution to such fund according to such classification, 
and to collect, administer and distribute such fund, and 
to determine all rights of claimants thereto. 


ARTICLE IL 


Sec. 36. Laws may be passed to encourage forestry, 
and to that end areas devoted exclusively to forestry may 
be exempted, in whole or in part, from taxation. Laws 
may also be passed to provide for converting into forest 
reserves such lands or parts of lands as have been or may 
be forfeited to the state, and to authorize the acquiring 
of other lands for that purpose; also, to provide for the 
conservation of the natural resources of the state, includ- 
ing streams, lakes, submerged and swamp lands and the 
development and regulation of water power and the for- 
mation of drainage and conservation districts; and to 
provide for the regulation of methods of mining, weigh- 
ing, measuring and marketing coal, oil, gas and all other 
minerals. 


ARTICLE II. 


Sec. 37. Except in cases of extraordinary emergen- 
cies, not to exceed eight hours shall constitute a day’s 
work, and not to exceed forty-eight hours a week’s work, 
for workmen engaged on any public work carried on or 
aided by the state, or any political sub-division thereof, 
whether done by contract, or otherwise. 


ARTICLE II. 


Sec. 38. Laws shall be passed providing for the 
prompt removal from office, upon complaint and hearing, 
of all officers, including state officers, judges and mem- 
bers of the general assembly, for any ‘misconduct involv- 
ing moral turpitude or for other cause provided by law; 
and this method of removal shall be in addition to im- 
peachment or other method of removal authorized by the 
constitution. 


ARTICLE II. 


Sec. 39. Laws may be passed forthe regulation of 
the use of expert witnesses and expert testimony in 
criminal trials and procéedings. 


ARTICLE If 


Sec. 40. Laws may be passed providing for a system 
of registering, transferring, insuring and guaranteeing 
land titles by the state or by the counties thereof, and for 
settling and determining adverse or other claims to and 
interests in, lands the titles to which are so registered, 
insured or guaranteed, and for the creation and collec- 
tion of guaranty funds by fees to be assessed against 
lands, the titles to which are registered; and judicial 
powers with right of appeal may by law be conferred 
upon county recorders or other officers in matters arising 
under the operation of such system. 


ARTICLE.E 


Sec. 41. Laws shall be passed providing for the oc- 
cupation and employment of prisoners sentenced to the 
several penal institutions and reformatories in the state; 
and no person in any such penal institution or reforma- 
tory while under sentence thereto, shall be required or 
allowed to work at any trade, industry or occupation, 
wherein or whereby his work, or the product or profit 
of his work, shall be sold, farmed out, contracted or 
given away; and goods made by persons under sentence 
to any penal institution or reformatory without the State 
of Ohio, and such goods made within the State of Ohio, 
excepting those disposed of to the state or any political 
subdivision thereof or to any public institution owned, 
managed or controlled by the state or any political sub- 
division thereof, shall not be sold within this state unless 
the same are conspicuously marked “prison made.” 
Nothing herein contained shall be construed to prevent 
the passage of laws providing that convicts may work 
for, and that the products of their labor may be disposed 
of to, the state or any political sub-division thereof, or 
for or to any public institution owned or managed and 
controlled by the state or any political sub-division 
thereof. 


ARTICEB ITE 


Sec. 8. The governor on extraordinary occasions may 
convene the general assembly by proclamation and shall 
state in the proclamation the purpose for which such 
special session is called, and no other business shall be 
transacted at such special session except that named in 
the proclamation, or in a subsequent public proclamation 
or message to the general assembly issued by the gov- 
ernor during said special session, but the general assem- 
bly may provide for the expenses of the session and other 
matters incidental thereto. 
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ARTICLE IV. 


Sec. I. The judicial power of the.state is vested in a 
supteme court, courts of appeals, courts of common 
pleas, courts of probate, and such other courts inferior 
to the courts of appeals as may from time to time be 
established by law. 


Sec. 2. The supreme court shall, until otherwise pro- 
vided by law, consist of a chief justice and six judges, 
and the judges now in office in that court shall contintfe 
therein until the end of the terms for which they were 
respectively elected, unless they are removed, die or re- 
sign. A majority of the supreme court shall be necessary 
to constitute a quorum or to pronounce a decision, except 
as hereinafter provided. It shall have original jurisdic- 
tion in quo warranto, mandamus, habeas corpus, prohi- 
bition and procedendo, and appellate jurisdiction in all 
cases involving questions arising under the constitution 
of the United States or of this state, in cases of felony 
on leave first obtained, and in cases which originated in 
the courts of appeals, and such revisory jurisdiction of 
the proceedings of administrative officers as may be con- 
ferred by law. It shall hold at least one term in each 
year at the seat of government, and such other tefms, 
there or elsewhere, as may be provided by law. The 
judges of the supreme court shall be elected by the 
electors of the state at large for such term, not less than 
six years, as may be prescribed by law, and they shall be 
elected, and their official term shall begin, at such time 
as may now or hereafter be fixed by law. Whenever 
the judges of the supreme court shall be equally divided 
in opinion as to the merits of any case before them and 
are unable for that reason to agree upon a judgment, 
that fact shall be entered upon the record and such entry 
shall be held to constitute an affirmance of the judgment 
of the court below. No law shall be held unconstitutional 
and void by the supreme court without the concurrence 
of at least all but one of the judges, except in the affirm- 
ance of a judgment of the court of appeals declaring a 
law unconstitutional and void. In cases of public or 
great general interest the supreme court may, within such 
limitation of time as may be prescribed by law, direct 
any court of appeals to certify its record to the supreme 
court, and may review, and affirm, modify or reverse 
the judgment of the court of appeals. All cases pending 
in the supreme court at the time of the adoption of this 
amendment by the people, shall proceed to judgment in 
‘tthe manner provided by existing law. No law shall be 
‘passed or rule made whereby any person shall be pre- 
vented from invoking the original jurisdiction of the 
‘supreme court. 


Sec. 6. The state shall be divided into appellate dis- 
tricts of compact territory bounded by county lines, in 
-each of which there shall be a court of appeals consisting 
-of three judges, and until altered by law the circuits in 
which the circuit courts are now held shall constitute the 
appellate districts aforesaid. The judges of the circuit 
‘courts now residing in their respective districts shall be 
the judges of the respective courts of appeals in such 
-districts and perform the duties thereof until the expira- 
tion of their respective terms of office. Vacancies caused 
‘by the expiration of the terms of office of the judges of 
‘the courts of appeals shall be filled by the electors of the 
‘respective appellate districts in which such vacancies 
-shall arise. Until otherwise provided by law the term of 


office of such judges shall be six years. Laws may be 
passed to prescribe the time and mode of such election 
and to alter the number of districts or the boundaries 
thereof, but no-such change shall abridge the term of 
any judge then in office. The court of appeals shall hold 
at least one term annually in each county in the district 
and such other terms at a county seat in the district as 
the judges may determine upon, and the county commis- 
sioners of any county in which the court of appeals shall 
hold sessions shall make proper and convenient pro- 
visions for the holding of such court by its judges and 
officers. Each judge shall be competent to exercise judi- 
cial powers in any appellate district of the state. The 
courts of appeals shall continue the work of the respect- 
ive circuit courts and all pending cases and proceedings 
in the circuit courts shall proceed to judgment and be 
determined by the respective courts of appeals, and the 
supreme court, as now provided by law, and cases 
brought into said courts of appeals after the taking effect 
hereof shall be subject to the provisions hereof, and the 
circuit courts shall be merged into, and their work con- 
tinued by, the courts of appeals. The courts of appeals 
shall have original jurisdiction in quo warranto, man- 
damus, habeas corpus, prohibition and procedendo, and 
appellate jurisdiction in the trial of chancery cases, and, 
to review, affirm, modify, or reverse the judgments of the 
courts of common pleas, superior courts and other courts 
of record within the district as may be provided by law, 
and judgments of the courts of appeals shall be final in 
all cases, except cases involving questions arising under 
the constitution of the United States or of this state, 
cases of felony, cases of which it has original jurisdic- 
tion, and cases of public or great general interest in 
which the supreme court may direct any court of appeals 
to certify its record to that court. No judgment of a 
|court of common pleas, a superior court or other court 
of record shall be reversed except by the concurrence of 
all the judges of the court of appeals on the weight of 
the evidence, and by a majority of such court of appeals 
upon other questions; and whenever the judges of a 
court of appeals find that a judgment upon which they 
have agreed is in conflict with a judgment pronounced 
upon the same question by any other court of appeals of 
the state, the judges shall certify the record of the case 
to the supreme court for review and final determination. 
The decisions in all cases in the supreme court shall be 
reported, together with the reasons therefor, and laws 
may be passed providing for the reporting of cases in 
the courts of appeals. The chief justice of the supreme 
court of the state shall determine the disability or dis- 
qualification of any judge of the courts of appeals and 
he may assign any judge of the courts of appeals to any 
county to hold court. 


ARTICLE IV. 


Sec. 3. One resident judge of the court of common 
pleas, and such additional resident judge or judges as 
may be provided by law, shall be elected in each county 
of the state by the electors of such county; and as many 
courts or sessions of the court of common pleas as are 
necessary, may be held at the same time in any county. 
Any judge of the court of common pleas may tem- 
porarily preside and hold court in any county; and until 
the general assembly shall make adequate provision there- 
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for, the chief justice of the supreme court of the state 
shall pass upon the disqualification or disability of any 
judge of the court of common pleas, and he may assign 
any judge to any county to hold court therein. 

Sec. 7. There shall be established in each county, a 
probate court, which shall be a court of record, open at 
all times, and holden by one judge, elected by the’ electors 


of the county, who shall hold his office for the term of}. 


four years, and shall receive such compensation, payable 
out of the county treasury, as shall be provided by law. 
Whenever ten per tentum of the number of the electors 
voting for governor at the next preceding election in any 
county having less than sixty thousand population as 
determined by the next preceding federal census, shall 
petition the judge of the court of common pleas of any 
such county not less than ninety days before any gen- 
eral election for county officers, the judge of the court of 
common pleas shall submit to the electors of such county 
the question of combining the probate court with the 
court of common pleas, and such courts shall be com- 
bined and shall be known as the court of common pleas 
in case a majority of the electors voting upon such ques- 
tion yote in favor of such combination. Notice of such 
election shall be given in the same manner as for the 
election of county officers. Elections may be had in the 
same manner for the separation of such courts, when 
once combined. 

Sec. 12. The judges of the courts of common pleas 

shall, while in office, reside in the county for which they 


are elected; and their term of office shall be for six 
years. 
SEc. 15. Laws may be passed to.increase or diminish 


the number of judges of the supreme court, to increase 
beyond one or diminish to one the number of judges of 
the court of common pleas in any county, and to estab- 
lish other courts, whenever two-thirds of the members 
elected to each house shall concur therein; but no such 
change, addition or diminution shall vacate the office of 
any judge: and any existing court heretofore created by 
law shall continue in existence until otherwise provided. 


SCHEDULE. 


lf the foregoing amendment shall be adopted by the 
electors, the judges of the courts of common pleas in 
office, or elected thereto prior to January first, 1913, shall 
hold their offices for the term for which they were elected 
and the additional judges provided for herein, shall be 
elected at. the general election in the year. 1914; each 
county shall continue as a part of its existing common 
pleas district and sub-division thereof, until one resident 
judge of the court of common pleas is elected and quali- 
fied therein. 

AR TEC EIN 


Sec. 9. A competent number of justices of the peace 
shall be elected by the electors in each township in the 
several counties, until otherwise provided by law. Their 
term of office shall be for four years and their powers 
and duties shall be regulated by law: provided that no 
justice of the peace shall be elected in any township in 
which a court, other than a mayor’s court, is, or may 
hereafter be, maintained with the jurisdiction of all 
causes of which justices of the peace have jurisdiction, 
and no justice of the peace shall have, or exercise juris- 
diction in such township. 


SCHEDULE. 


If the amendment to article IV, sections 1, 2 and 6, 
be adopted by the electors of this state and become a, 
part of the constitution, then section 9 of article IV of 
the constitution is repealed, and the foregoing amend- 
ment, if adopted, shall be of no effect. 


ARTICLE TV, 


Sec. 21. Laws may be passed, prescribing rules and 
regulations for the conduct of cases and business in the 
courts of the state, regulating proceedings in contempt, 
and limiting the power to punish for contempt. No order 
of injunction shall issue in any controversy involving the 
employment of labor, except to preserve physical prop- 
erty from injury or destruction; and all persons charged 
in contempt proceedings with the violation of an injunc- 
tion issued in such controversies shall, upon demand, be 
granted a trial by jury as in criminal cases. 


AR TIGEE (Vi: 


Sec. 1. Every citizen of the United States, of the 
age of twenty-one years, who shall have been a resident 
of the state for one year next preceding the election, and 
of the county, township or ward in which he or she re- 
sides such time as may be provided by law, shall have 
the qualifications of an elector and be entitled to vote at 
all elections. 

ARTICLE: V: 


Sec. 1. Every male citizen of the United States of 
the age of twenty-one years, who shall have been a resi- 
dent of the state one year next preceding the election, 
and of the county, township or ward in which he resides, 
such time as may be provided by law, shall have the 
qualifications of an elector and be entitled to vote at all 
elections. 

SCHEDULE. 


If the amendment to article V, section 1, to the con- 
stitution—Woman’s Suffrage, be adopted by the electors 
and become a part of the constitution, then the foregoing 
amendment, if adopted, shall be of no effect. 


ARTICLE V. 


Sec. 2. All elections shall be either by ballot or by 
mechanical device, or by both, preserving the secrecy of 
the vote. Laws may be enacted to regulate the prepara- 
tion of the ballot and to determine the application of such 
mechanical device. 


ARTICLE V. 


Sec. 7. All nominations for elective state, district, 
county, and municipal offices shall be made at direct pri- 
mary elections or by petition as provided by law, and 
provision shall be made by law for a preferential vote 
for United States senator; but direct primaries shall not 
be held for the nomination of township officers or for 
the officers of municipalities of less than two thousand 
population, unless petitioned for by a majority of the 
electors of such township or municipality. All delegates 
from this state to the national conventions of political 
parties shall be chosen by direct vote of the electors. 
Each candidate for such delegate shall state his first and 
second choices for the presidency, which preferences 
shall be printed upon the primary ballot below the name 


PROCEEDINGS AND DEBATES 


2107 


Amendments to the Constitution Submitted by Convention. 


of such candidate, but the name of no candidate for the | 
presidency shall be so used without his written authority. | 


ARTICLE VI. 


SEc. 3. Provision shall be made by law for the organ- 
ization, administration and control of the public school 
system of the state supported by public funds: provided, | 
that each school district embraced wholly or in part 
within any city shall have the power by referendum vote 
to determine for itself the number of members and the 
organization of the district board of education, and pro- 
vision shall be made by law for the exercise of this 
power by such school districts. 

Sec. 4. <A superintendent of public instruction to re- 
place the state commissioner of common schools, shall 
- be included as one of the officers of the executive de- 
partment to be appointed by the governor, for the term | 
of four years, with the powers and duties now exercised 
by the state commissioner of common schools until other- | 
wise provided by law, and with such other powers as 
may be provided by law. | 


SCHEDULE. 


If the foregoing amendment be adopted by the electors 
it shall take effect and become a part of the constitution | 
on the second Monday of July, 1913. 


ARTICLE VIII. 
The state may contract debts to supply casual 


SEG. 


deficits or failures in revenues, or to meet expenses not | 


otherwise provided for; but the aggregate amount of 
such debts, direct and contingent, whether contracted by 
virtue of one or more acts of the general assembly, or at | 
different periods of time, shall never exceed seven hun- 
dred and fifty thousand dollars; and the money, arising 
from the creation of such debts, shall be applied to the 
purpose for which it was obtained, or to repay the debts 
so contracted, and to no other purpose whatever; pro- 
vided, however, that laws may be passed to contract 
debts and authorize issues of bonds to an amount which | 
in the aggregate of all issues shall not exceed fifty million | 
dollars for the purpose of constructing, rebuilding, im- 
proving and repairing a system of inter-county wagon 
roads throughout the state. Not to exceed ten million 
dollars of such bonds shall be issued in any one year, 
and there shall be levied and collected annually by taxa- | 
tion an amount sufficient to pay the interest on said bonds 
and to provide a sinking fund for their redemption at 
maturity, and laws shall be passed to provide for the, 
maintenance of said roads. Such wagon roads shall be | 
determined under general laws and the cost of construct- | 
ing, rebuilding, improving, repairing and maintaining the | 
same shall be paid by the state. The provisions of this | 
section shall not be limited or controlled by section 6, of | 
article XII. 


ARTICLE VIII. 
Sec. 6.. No laws shall be passed authorizing any | 


county, city, town or township, by vote of its citizens, 
or otherwise, to become a stockholder in any joint stock | 
company, corporation, or association whatever; or to) 
raise money for, or to loan its credit to, or in aid of, any 
such company, corporation, or association: provided, that | 
nothing in this section shall prevent the insuring of pub- 
lic buildings or property in mutual insurance associations | 


67 


or companies. Laws may be passed providing for the 
regulation of all rates charged or to be charged by any 


Insurance company, corporation or association organized 
under the laws of this state or doing any insurance busi- 


ness in this state for profit. 


ARTICLE VIII. 


SEc. 12. So long as this state shall have public works 
which require superintendence, a superintendent of pub- 
lic works shall be appointed by the governor for the term 
of one year, with the powers and duties now exercised 
by the board of public works until otherwise provided 


| by law, and with such other powers as may be provided 


by law. 
SCHEDULE. 


Section 13 of article VIII is hereby repealed. 


ARTICLE Xi: 


Sec. 1. No poll tax shall ever be levied in this state, 
or service required, which may be commuted in money 
or other thing of value. 

Sec. 2. Laws shall be passed, taxing by a uniform 


| rule, all moneys, credits, investments in bonds, stocks, 


joint stock companies, or otherwise; and also all real and 
personal property according to its true value in money, 
excepting all bonds at present outstanding of the state 
of Ohio or of any city, village, hamlet, county, or town- 


| ship in this state or which have been issued in behalf of 


the public schools in Ohio and the means of instruction 
in connection therewith, which bonds so at present out- 
standing shall be exempt from taxation; but burying 


'grounds, public school houses, houses used exclusively 


for public worship, institutions used exclusively for char- 
itable purposes, public property used exclusively for any 
public purpose, and personal property, to an amount not 
exceeding in value five hundred dollars, for each indi- 
vidual, may, by general laws, be exempted from taxation; 
but all such laws shall be subject to alteration or repeal; 
and the value of all property, so exempted, shall, from 
time to time, be ascertained and published as may be di- 
rected by law. 

Sec. 6. Except as otherwise provided in this consti- 
tution the state shall never contract any debt for pur- 


| poses of internal improvement. 


Sec. 7. Laws may be passed providing for the taxa- 
tion of the right to receive, or to succeed to, estates, and 


/such taxation may be uniform or it may be so graduated 


as to tax at a higher rate the right to receive, or to suc- 
ceed to, estates of larger value than to estates of smaller 
value. Such tax may also be levied at different rates 
upon collateral and direct inheritances, and a portion of 
each estate not exceeding twenty thousand dollars may 
be exempt from such taxation. 

Sec. 8. Laws may be passed providing for the taxa- 


tion of incomes, and such taxation may be either uniform 


or graduated, and may be applied to such incomes as 
may be designated by law; but a part.of each annual 
income not exceeding three thousand dollars may be 
exempt from such taxation. 

Sec. 9. Not less than fifty per centum of the income 
and inheritance taxes that may be collected by the state 
shall be returned to the city, village or township in which 
said income and inheritance tax originate. 
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Sec. 10. Laws may be passed providing for excise} division thereof involving the interests or care of women 


and franchise taxes and for the imposition of taxes upon 
the production of coal, oil, gas and other minerals. 

Sec. 11. No bonded indebtedness of the state, or any 
political sub-divisions thereof, shall be incurred or re- 
newed, unless, in the legislation under which such in- 
debtedness is incurred or renewed, provision is made for 
levying and collecting annually by taxation an amount 
sufficient to pay the interest on said bonds, and to provide 
a sinking fund for their final redemption at maturity. 


ARTICLE XL; 


Sec. 2. Corporations may be formed under general 
laws; but all such laws may, from time to time, be 
altered or repealed. Corporations may be classified and 
there may be conferred upon proper boards, commis- 
sions or officers, such supervisory and regulatory y powers 
over their organization, business and issue and sale of 
stocks and securities, and over the business and sale of 
the stocks and securities of foreign corporations and 
joint stock companies in this state, as may be prescribed 
by law. Laws may be passed regulating the sale and 
conveyance of other personal property, whether owned 
by a corporation, joint stock company or individual. 


ARTICLE XI10. 


Sec. 3. Dues from private corporations shall be se- 
cured by such means as may be prescribed by law, but 
‘in no case shall any stockholder be individually liable 
otherwise than for the unpaid stock owned by him or 
her; except that stockholders of corporations authorized 
to receive money on deposit shall be held individually 
responsible, equally and ratably, and not one for another, 
for all contracts, debts, and engagements of such cor- 
porations, to the extent of the amount of their stock 
therein, at the par value thereof, in addition to the 
amount invested in such shares. No corporation not 
organized under the laws of this state, or of the United 
States, or person, partnership or association shall use 
the word “bank,” “banker” or “banking,” or words of 
similar meaning in any foreign language, as a designa- 
tion or name under which business may be conducted 
in this state unless such corporation, person, partnership 
or association shall submit to inspection, examination 
and regulation as may hereafter be provided by the laws 
of this state. 


ARTICLE XV. 


Sec. 2. The printing of the laws, journals, bills, legis- 
lative documents and papers for each branch of the gen- 
eral assembly, with the printing required for the execu- 
tive and other departments of state, shall be let, on 
contract, to the lowest responsible bidder, or done directly 
by the state in such manner as shall be prescribed by 
law. All stationery and supplies shall be purchased as 
may be provided by law. 


ARTICLE XY. 


Sec. 4. No person shall be elected or appointed to 
any office in this state unless possessed of the qualifica- 
tions of an elector: provided that women who are citi- 
zens may be appointed, as notaries public, or as members 
of boards of, or to positions in, those departments and 
institutions established by the state or any political sub- 


or children or both. 
ARTICLE XV. 

Sec. 9. License to traffic in intoxicating liquors shall 
be granted in this state, and license laws operative 
throughout the state shall be passed with such restric- 
tions fand regulations as may be provided by law, and 
municipal corporations shall be authorized by general 
laws to provide for the limitation of the number of 
saloons. Laws shall not be passed authorizing more 
than one saloon in each township or municipality. of less 
than five hundred population, or more than one saloon 
for each five hundred population in other townships and 
municipalities. Where the traffic is or may be prohib- 
ited under laws applying to counties, municipalities, 
townships, residence districts, or other districts now 
prescribed by law, the traffic shall not be licensed in any 
such local sub-division while any prohibitory law is op- 
erative therein, and nothing herein contained shall be so 
construed as to repeal, modify or suspend any such pro- 
hibitory laws, or any regulatory laws now in force or 
hereafter enacted, or to prevent the future enactment, 
modification or repeal of any prohibitory or regulatory 
laws. License to traffic in intoxicating liquors shall not 
be granted to any person who at the time of making ap- 
plication therefor is not a citizen of the United States 
and of good moral character. License shall not be 
granted to any applicant who is in any way interested 
in the business conducted at any other place: where in- 
toxicating liquors are sold or kept for sale as a beverage 
nor shall such license be granted unless the applicant or 
applicants are the only persons in any way pecuniarily 
interested in the business for which the license is sought 
and no other person shall be in any way interested 
therein during the continuance of the license; if such 
interest of such person shall appear, the license shall be 
deemed revoked. If any licensee is more than once con- 
victed for a violation of the laws in force to regulate 
the traffic in intoxicating liquors, his license shall be 
deemed “revoked, and no license shall thereafter be 
granted to him. License to traffic in intoxicating liquors 
shall not be granted unless the place of traffic under such 
license shall be located in the county in which the per- 
son or persons reside whose duty it is to grant such 
license, or in. a county adjoining thereto. The word 
“saloon” as used in this section is defined to be a place 
where intoxicating liquors are sold, or kept for sale, as 
a beverage in quantities less than one gallon. 

At said election a ballot shall be in the following 
form: 

INTOXICATING LIQUORS, 


For License. to traffic in intoxi- 
cating liquors. 


Against License to traffic in intox- 
icating liquors. 


| 
| 
| 


The voter shall indicate his choice by placing a cross- 
mark within the blank space opposite the words “For 
License,” if he desires to vote in favor of the article 
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above mentioned and opposite the words “Against Li- 
cense,” within the blank space if he desires to vote 
against said article. If a cross-mark is placed opposite 
both phrases or neither phrase, then the vote upon the 
subject shall not be counted. 

_ If the votes for license shall exceéd the votes against 
license, then the article above mentioned shall become 
section 9 of article XV of the constitution, and the 
present section 9 of said article, also known as section 18 
of the schedule shall be repealed. 


ARTICLE XV. 


SEc. 10. Appointments and promotions in the civil 
service of the state, the several counties, and cities, shall 
be made according to merit and fitness, to be ascertained, 
as far as practicable, by competitive examinations. Laws 
shall be passed providing for the enforcement of this 
provision. 

ARTICLE XV. 


_ Sec. 11. Laws may be passed regulating and limit- 
ing the use of property on or near public ways and 
grounds for erecting bill-boards thereon and for the pub- 
lic display of posters, pictures and other forms of adver- 
tising. 
ARTICLE Xe 

Sec. 1. Either branch of the general assembly may 

propose amendments to this constitution; and, if the 


same shall be agreed to by three-fifths of the members | : 
thereon, under regulations to be established by law. 


elected to each house, such proposed amendments shall 


be entered on the journals, with the yeas and nays, and | 
shall be submitted to the electors, for their approval or | ! : 
|enforce within their limits such local police, sanitary and 


rejection, on a separate ballot without party designation 
of any kind, at either a special or a general election as 
the general assembly may prescribe. Such proposed 
amendments shall be published once a week for five con- 
secutive weeks preceding such election, in at least one 
newspaper in each county of the state, where a news- 
paper is published. If the majority of the electors voting 
on the same shall adopt such amendments the same shall 
become a part of the constitution. When more than one 
amendment shall be submitted at the same time, they 
shall be so submitted as to enable the electors to vote on 
each amendment, separately. 

Sec. 2. Whenever two-thirds of the members 
elected to each branch of the general assembly shall think 
it necessary to call a convention, to revise, amend, or 
change this constitution, they shall recommend to the 
electors to vote on a separate ballot without party desig- 
nation of any kind at the next election for members to 
the general assembly, for or against a convention; and if 
a majority of all the electors, voting for and against the 
calling of a convention, shall have voted for a conven- 
tion, the general assembly shall, at their next session, 
provide, by law, for calling the same. Candidates for 
members of the constitutional convention shall be nomi- 
nated by nominating petitions only and shall be voted for 
upon one independent and separate ballot without any 
emblem or party designation whatever. The convention 
shall consist of as many members as the house of repre- 
sentatives, who shall be chosen as provided by law, and 
shall meet within three months after their election, for 
the purpose, aforesaid. 

Sec. 3. At the general election to be held in the 
year one thousand nine hundred and thirty-two, and in 


peach twentieth year thereafter, the question: “Shall 


there be a convention to revise, alter, or amend the con- 
stitution,” shall be submitted to the electors of the state; 
and in case a majority of the electors, voting for and 
against the calling of a convention, shall decide in favor 
of a convention, the general assembly, at its next session, 
shall provide, by law, for the election of delegates, and 
the assembling of such convention, as is provided in the 
preceding section; but no amendment of this constitu- 
tion, agreed upon by any convention assembled in pur- 
suance of this article, shall take effect, until the same 
shall have been submitted to the electors of the state, and 
adopted by a majority of those voting thereon. 


ARTICLE XVIII. 
MUNICIPAL CORPORATIONS. 


Sec. 1. Municipal corporations are hereby classified 
into cities and villages. All such corporations having a 
population of five thousand or over shall be cities; all 
others shall be villages. The method of transition from 
one class to the other shall be regulated by law. 

Sec. 2. General laws shall be passed to provide for 
the incorporation and government of cities and villages; 
and additional laws may also be passed for the govern- 
ment of municipalities adopting the same; but no ‘such 
additional law shall become operative in any munici- 
pality until it shall have been submitted to the electors 
thereof, and affirmed by a majority of those voting 


Sec. 3. Municipalities shall have authority to exer- 
cise all powers of local self-government and to adopt and 


other similar regulations, as are not in conflict with gen- 
eral laws. 

Sec. 4. Any municipality may acquire, construct, 
own, lease and operate within or without its corporate 
limits, any public utility the product or service of which 
is or is to be supplied to the municipality or its inhab- 
itants, and. may contract with others for any such 
product or service. The acquisition of any such public 
utility may be by condemnation or otherwise, and a mu- 
nicipality may acquire thereby the use of, or full title 
to, the property and franchise of any company or person 
supplying to the municipality or its inhabitants the 
service or product of any such utility. 

Sec. 5. Any municipality proceeding to acquire, con- 
struct, own, lease or operate a public utility, or to con- 
tract with any person or company therefor, shall act by 
ordinance and no such ordinance shall take effect until 
after thirty days from its passage. If within said thirty 
days a petition signed by ten per centum of the electors 
of the municipality shall be filed with the executive 
authority thereof demanding a referendum on such ordi- 
nance it shall not take effect until submitted to the 
electors and approved by a majority of those voting 
thereon. The submission of any such question shall be 
governed by all the provisions of section 8 of this article 
as to the submission of the question of choosing a charter 
commission. : 

Sec. 6. Any municipality, owning or operating a 
public utility for the purpose of supplying the service or 
product thereof to the municipality or its inhabitants, 
may also sell and deliver to others any transportation 
service of such utility and the surplus product of any 
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other utility in an amount not exceeding in either case, 
fifty per centum of the total service or product supplied 
by such utility within the municipality, 

Sec. 7. Any municipality may frame and adopt or 
amend a charter for its government and may, subject 
to the provisions of section 3 of this article, exercise | 
thereunder all powers of local self-government. 

Sec. 8. The legislative authority of any city or vil-| 
lage may by a two-thirds vote of its members, and upon 
petition of ten per centum of the electors shall forthwith, 
provide by ordinance for the submission to the electors, 
of the question, “Shall a commission be chosen to frame 
a charter.’ The ordinance providing for the submis- 
sion of such question shall require that it be submitted 
to the electors at the next regular municipal election if 
one shall occur not less than sixty nor more than one| 
hundred and twenty days after its passage; otherwise it | 
shall provide for the submission of the question at a 
special election to be cailed and held within the time 
aforesaid. The ballot containing such question shall bear 
no party designation, and provision shall be made thereon 
for the election from the municipality at large of fifteen 
electors who shall constitute a commission to frame a 
charter; provided that a majority of the electors voting 
on such question shall have voted in the affirmative. 
Any charter so framed shall be submitted to the electors 
of the municipality at an election to be held at a time 
fixed by the charter commission and within one year 
from the date of its election, provision for which shall 
be made by the legislative authority of the municipality 
in so far as not prescribed by general law. Not less than 
thirty days prior to such election the clerk of the mu- 
nicipality shall mail a copy of the proposed charter to 
each elector whose name appears upon the poll or regis- 
tration books of the last regular or general election held 
therein. If such proposed charter is approved by a ma- 
jority of the electors voting thereon it shall become the 
charter of such municipality at the time fixed therein. 

Sec. 9. Amendments ‘to any charter framed and 
adopted as herein provided may be submitted to the 
electors of a municipality by a two-thirds vote of the 
legislative authority thereof, and, upon petitions signed 
by ten per centum of the electors of the municipality 
setting forth any such proposed amendment, shall be 
submitted by such legislative authority. 
of proposed amendments to the electors shall be governed 
by the requirements of section 8 as to the submission of 
the question of choosing a charter commission; and 
copies of proposed amendments shall be mailed to the 
electors as hereinbefore provided for copies of a pro- 
posed charter. If any such amendment is approved by 
a majority of the electors voting thereon, it shall become 
a part of the charter of the municipality. A copy of said 
charter or any amendment thereto shall be certified to 
the secretary of state, within thirty days after adoption 
by a referendum vote. 

Sec. 10. A municipality appropriating or otherwise 
acquiring property for public use may in furtherance of 
such public use appropriate or acquire an excess over 
that actually to be occupied by the improvement, and 
may sell such excess with such restrictions as shall be 
appropriate to preserve the improvement made. Bonds 
may be issued to supply the funds in whole or in part 
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to pay for the excess property so appropriated or other- 


| wise acquired, but said bonds shall be a lien only against 


the property so acquired for the improvement and excess, 
and they shall not be a liability of the municipality nor 
be included in any limitation of the bonded indebtedness 
of such municipality prescribed by law. 

Sec. 11. Any municipality appropriating private 
property for a public improvement may provide money 
therefor in part by assessments upon benefited property 
not in excess of the special benefits conferred upon such 
property by the improvements. Said assessments, how- 
ever, upon all the abutting, adjacent, and other property 
in the district benefited shall in no case be levied for 
more than fifty per centum of the cost of such appropria- 
tion. . 

Sec. 12. Any municipality which acquires, constructs 
or extends any public utility and desires to raise money 
for such purposes may issue mortgage bonds therefor 
beyond the general limit of bonded indebtedness pre- 
scribed by law; provided that such mortgage bonds issued 
beyond the general limit of bonded indebtedness pre- 
scribed by law shall not impose any liability upon such 
municipality but shall be secured only upon the property 
and revenues of such public utility, including a franchise 
stating the terms upon which, in case of foreclosure, the 
purchaser may operate the same, which franchise shall 
in no case extend for a longer period than twenty years 
from the date of the sale of such utility and franchise 
on foreclosure. 

Sec. 13. Laws may be passed to limit the power of 
municipalities to levy taxes and incur debts for local 
purposes, and may require reports from municipalities as 
to their financial condition and transactions, in such form 
as may be provided by law, and may provide for the 
examination of the vouchers, books and accounts of all 
municipal authorities, or of public undertakings con- 
ducted by such authorities. 

Sec. 14. All elections and submissions oi questions 
provided for in this article shall be conducted by the 
election authorities prescribed by general law. The per- 
centage of electors required to sign any petition provided 
for herein shall be based upon the total vote cast at the 
last preceding general municipal election. 


SCHEDULE, 


If the foregoing amendment to the constitution be 
adopted by the electors and become a part of the consti- 
tution, it shall take effect on November 15, 1912. 


SCHEDULE. 


The several amendments passed and submitted by this 
convention when adopted at the election shall take effect 
on the first day of January, 1913, except as otherwise 
specifically provided by the schedule attached to any of 
said amendments. All laws then in force, not incon- 
sistent therewith shall continue in force until amended or 
repealed; provided that all cases pending in the courts 
on the first day of January, 1913, shall be heard and 
tried in the same manner and by the same procedure as 
is now authorized by law. Any provision of the amend- 
ments passed and submitted by this convention and 
adopted by the electors, inconsistent with, or in conflict 
with, any provision of the present constitution, shall be 
held to prevail. 


PROCEEDINGS AND DEBATES 2111 


Amendments to the Constitution Submitted by Convention. 


METHOD OF SUBMISSION. 


The several proposals duly passed by this convention 
shall be submitted to the electors as separate amend- 
ments to the constitution at a special election to be held 
on the third day of September, 1912. The several amend- 
. ments shall be designated on the ballot by their proper 
article and section numbers and also by their approved 
descriptive titles and shall be printed on said ballot and 
consecutively numbered in the manner and form heréin- 
after set forth. The adoption of any amendment by its 
title shall have the effect of adopting the amendment in 
full as finally passed by the convention. Said special 
election shall be held pursuant to all provisions of law 
applicable thereto including special registration. Ballots 
shall be marked in accordance with ‘instructions printed 
thereon. Challengers and witnesses shall be admitted to| 


all polling places under such regulations as may be pre- 


scribed by the secretary of state. Within ten days after 
said election the boards of deputy state supervisors of 
elections of the several counties shall forward by mail 
in duplicate sealed ceftified abstracts of the votes cast 
on the several amendments, one to the secretary of state 
and one to the auditor of state at Columbus. Within 
five days thereafter such abstracts shall be opened and 
canvassed by the secretary of state and auditor of state 
in the presence of the governor who shall forthwith, by 
proclamation, declare the results of said election. Each 
amendment on which the number of affirmative votes 
shall exceed the number of negative votes shall become 
a part of the constitution. 


[Here follows the form of ballot identical with that 
on pages 2007-2011.]| 


HERBERT S. BIGELOW, 


Crp GA BRE AVREL 


SECRETARY. 


Columbus, Ohio, June 1, 1912: 


Davin F. ANDERSON, 
Ernest I. ANTRIM, 
Joun L. Baum, 
Rosert A. BEATTY, 
RicHArD A. BEATTY, 
A. BEYER, 

STANLEY E. BoWDLE, 
Wes_ey B. BrATTAIN, 
H. M. Brown, 
Wa.TeER F, Brown, 
M. A. Brown, 
WittiAmM W. CAMPBELL, 
Joun R. Cassipy, 

M. T. Copy, 

BERNARD Y. COLLETT, 
Gero. H. CoLton, 
Henry F.. Corpes, 
Henry M. CRriTEs, 
ROBERT CROSSER, 
Davip CUNNINGHAM, 
WitriaM C. Davio, 
Jor DEFREEs, 

A. V. DoNAHEY, 
Epwarp W. Dory, 
Cuares O, DUNLAP, 
ALEXANDER DuNN, 
Dennis Dwyer, 
Henry FE. Epsy, 

J. Mitton EaRNHART, 
Henry W. ELson, 
Joun D. FAcKLER, 
W. W. Farnsworth, 
Tuomas S. FARRELL, 
S. D. Fess, 

Tuos, G. FirzSrmons, 
James M. FLUKE, 
Henry C. Fox, 


AARON HAHN, ° 


Wm. P. HALENKAMP, 


James W. HALFHILL, 
James W. HARBARGER, 
Wm. S. Harris, 

Geo. W. Harris, 
Otto M. Harter, 
Isaac HARTER, 
Rosert HENDERSON, 
Joun C. HorrmMan, 
CwHartes D. Hortz, 
SAMUEL A. HOSKINs, 
FRANK G. HursH, 
Epwarp W. JOHNSON, 
SoLoMON JOHNSON, 
HuMPHREY JONES, 

J. W. KEHOE, 

Henry C. KELLER, 
FRANK H. Kerr, 
Wm. B. Kivpatrick, 
Jy ley, |arances 

G. W. Knicurt, 

Joun F, KRrAMer, 
LAWRENCE P. KUNKLE, 
FRANK P, LAMBERT, 
E. L. Lampson, 

Frep G. LEETE, 
DANIEL E. LESLIE, 
RoBeRT B. LONGSTRETH, 
Curis LuDEY, 
FLETCHER D. MALIN, 
FrANK M. Marriott, 
ALLEN M. MARSHALL, 
N. E. MarrHews, 
Roscoe J. Maucx, 

R. G. McCLeLianp, 
Gro. W. MILLER, 
FRANK P, MILLER, 
Wm. MILLER, 

TItt10on E. Moore, 
Cares H, Norris, 


PRESIDENT. 


Davin J. Nye, 

J. A. OKEy, 

W. E. PARTINGTON, 
Hiram D, Prcxk 
Epwarp A. PETERS, 
Gro. W. PETTIT, 
DaAvip PIERCE, 

T. D. Price, 

A. Ross Reap, 

ElorRACE G. REDINGTON, 
Jno. H. R1Ley, 

Wm. M. Rocket, 
Joun RoEum, 

Joun C, Roricx, 
STANLEY SHAFFER, 
Err D. SHaw, 

H. K. Smiru, 
STARBUCK SMITH, 

J. C. SoLeTHER, 
FRANKLIN J. STALTER, 
M. Stamo, 

W. B. STEVENS, 
STEPHEN S. STILWELL, 
O. H. Stewart, 
WiLL1AM WortTH STOKES, 
FRANK TAGGART, 
James C. TALLMAN, 

J. W. TANNEHILL, 
Percy TETLow, 
Harry D. THoMas, 
JoHN ULMER, 

Epwin T. WAGNER, 
WILMER R. WALKER, 
Harvey Watson, 
Benjy. F. WEYBRECHT, 
JoHn W. WINN, 
FRANK C,. WISE, 

F. W. Woops, 

Wm. WorTHINGTON, 


Vote on Amendments Submitted to the People by the 


Convention 


SPECIAL ELECTION, SEPTEMBER 3, 1912 


a 


TITLES OF AMENDMENTS 


No.| (For article and section covered by each title see Form Votes. Total. 
of Ballot, pages 2007-2011.) 
1. MRetopminy Civile Paty Systeme ayy eatin eee eae Nel esiianmstars 345 , 686 
INGOT ASuN fs 203,953 549 , 639 
2.) Abolitioner CapitaliPunishmentbur ayes eee teas rete cs ACE SE SS 258, 706 
INO MH e 303, 246 561,952 
3 | Depositions by State and Comment on Failure of Ac- 
cused to, estify, in) Criminal Casesiig coe ecw s coe MAES a arene 291,717 
AN ORet Saher. 227 547 519,264 
4 SuitstAwainst Checotave me wt in wiesnece iantiale wie cuasunil a Rete me rN fale Mest) sone 306,764 
INO eneneeys 216,634 523,398 
Hel Damage, for UW One hil Death wane Umea nl Gctaiah a wel iuaa Yes eualeen 355 605 ‘ 
WIN On vk Wave cet 195,216 550,821 
63] nitiativesandneterendumieny meee cei ene a eats tania Mesyierneay! 312,592 
Pao ies) 231,312 548,904 
7 | Investigations by Each House of General Assembly....... Westin bates 348,779 
INO ar here tore Ih Salas Bye 524,116 
& |-Limiting, VetouRower of Governorycce ecm tiectinulae Mead iaatmatc 282 ,412 
. Nou R ant, 254,186 536,598 
9) |: Mechanics? and BinldersyIeiensy s15 desu ncoice eeu ees RRS WS aan 278 , 582 
Witey nae: Seas 242 3885 520, 967 
LO: |S Welfare lome Fim plome suri eteveiretahaktelis cei ae terete inne aie eee alate Yes 353 , 588 
| Doni. suet 189,728 | 543 ,316 
Tt Workmen:s) Compensatronys auctor nethatitey tale eee enc as NLOSTERUE ras 321,558 
IN Kopala 211,772 533,330 
12.) Conservation’ of “Nattiral Resourcesiacss sence enuel ole Vie sialic 318 , 192 
INOW ettose ets 191,893 510,085 
134) Bight Hour Dar omrPublicu vy Orksaeniteeen rc mmr seers ne RUC Ayo 333,307 
ING Saree 232,898 | 566 , 206 
14;\| Removalliof tO Mictals Ur erialak ta se poe aieta nisl ueai a aR a ee oo TEES Cea BOA ion 
Nowietae 185, 986 533,319 
15 | Regulating Expert Testimony in Criminal Trials......... Mesyccie 336, 987 
Nias oul 185,458 522,445 
16 | Registering and Warranting Land Titles.................. BASSAI eet 346,373 
INGR ay RN ee 171,807 518,180 
Veo Abolishing (Prisont@ontractseabot. co iincemc caters selenite MeSinteoeate 333 , 034 
: IN GN RU 215,208 548 , 242 
18 | Limiting Power of General Assembly in Extra Sessions..| Yes ...... 319,100 
INO Meena 192,130 511,230 
(OP Change in JudicialnSystemieewiase re marianne eee een aes ES eves 264 , 922 
ING apa uenu 244,375 | 509,297 
20 | Judge of Court of Common Pleas for Each County......'.. Yes 301,891 
| DNC eas 223 , 287 525.178 
| 
21 | Abolition of Justices of the Peace in Certain Cities....... Vissi ee yee] 264 832 
INDE amen 252,936 | 517,768 


Majority 
For. 


Majority 


Against. 


141,733 


64,170 
eee 
160,389 
81,280 
173 ,442 
28 ,226 
36,197 


163,860 
109,786 


126,299 
100,409 
161,347 
151,529 
174,566 
117,826 
126,970 

20,547 


78 , 604 | 


11,896 | 


44,540 
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TITLES OF AMENDMENTS 
Majority | Majority 


No.| (For article and section covered by each title see Form Votes. { Total. 
. of Ballot, pages 2007-2011.) For. Against. 
| a! 
22 | Contempt Proceedings and Injunctions.................... eset. Gare 240 ,896 | 
Biaane ses 257,302 | 498, 198 16,406 
Zap VVOMAI Sm SAT TAg Giles ineeee ats. Aa cata aig oar @ acotire eae IVES es Navel 249 ,420 | 
INGGU ce Shee 336,875 586,295 87,455. 
Dae Ormittinig  W.OTd iM Wiltite: saline rset erie k ciadcakk soo olaeels NiCGu RR HAWe 242 ,735 | 
IN Oars iat 265 , 693 508 , 428 22,958 
Zou MUSerota Voting) Machines ey. terri a elemelcte sat ci tiers sales MWestna Aloisi: 242 ,342 
INGE elec are 288 , 652 530,994 46,310 
SOMMER ALY [LeCHONS. saree areata late eatia Matilainen cranial sacs rater Galen iESi es cece 349 ,801 
INOW ERE Scat 183,112 532,913 166, 689 
27 | Organization of Boards of Education.................+.. Wesiwa any 298 , 460 
Niel Beane 213 ,337 511,797 85,123 
28 | Creating the Office of Superintendent of Public Instruction | | 
| to Replace State Commissioner of Common Schools..| Yes ...... 256,615 | 
| EINE Oi ectanarasinls 251,946 508 ,561 4,669 | 
29 | To Extend State Bond Limit to Fifty Million Dollars for | 
inter CountyavVaconm Roads wines ymety crete cite cacictelcen I NACET Sain 272 564 | 
: INGiene ra 274,582 047 , 146 : 2,018 
SOME werulating hinSuran ceisee ws aaah aeemey eal Gaicrecs sated MES Sought 321,388 | 
No ee 196,628 518,016 124,760 | 
SiN A bolishine, Board of PublichWionkSrncmocine «cen cs sas ees IES Gh ek at cts 296, 635 | 
IN Oa traee nts 214,829 | 511,464 81,806 | 
32 | Taxation of State and Municipal Bonds, Inheritances, 
Incomes, Franchises and Production of Minerals..... PRYie Sites aie 269 ,039 
: INGO Z aie eo 249 , 864 518,903 19,175 
33 | Regulation of Corporations and Sale of Personal Property.| Yes ...... 300,466 | - 
ING sees 212,704 513,170 87,762 
34 | Double Liability of Stockholders and Inspection of Private | Yes ...... 377,272 
PaMlcsh so dace vcs ee cite perc estaba onseaee are Enea ota IN oy eos 156, 688 538 ,960 220 ,584 
BoM Ree Ulatimao nS tates rin biicrs\.ravoua lee reer vert oe arsiayclete ste) Sate on esi a verait.s 319, 612 
| INVol Geese 192,378 511,990 127 ,234 
36 | Eligibility of Women to Certain Offices.......-..2.20ee00- PYRE, ee ee | 261,806 
INKOmeiao nee 284,370 546,176 22 ,564 
i | (GRATES ei mia lel ee We OR eS aces ee IOC RR eRe aan WESein Meee 306,767 
| INO Poa oes 204, 580 511,347 102,187 | 
A Nave aun tere TOUR Nien ate hs Oe cn ae VES es hen 261,361 
| IN tothe A orectas 262,440 523,801 1,079 
39 | Methods of Submitting Amendments to the Constitution...) Yes ...... 271,827 
ING ane 246,687 | 518,514 25,140 | 
40 | MUN IGIN Ale PLOMIG ECU Ce ma areleam sole es ckeroun overcVetionere ta ecere evetes oleae esac was 301,861 | 
| INS ero se 215,120 516,981 86,741 | 
| 
Ail Schedile of Amendments tc cheals tite ee nie cree: ole felis tie sever Wiest ssa 275 , 062 
| INGA iets 213,979 | 489,041 61,083 
| For License to Traffic in Intoxicating Liquors............ 273,361 ‘ 
| Against License to Traffic in Intoxicating Liquors......... 188 ,825 462,186 84,536 | 
be 
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COMPARATIVE ELECTION STATISTICS 


Vote for Governor, 1851.......... AU NSU SU Beh a Red amos, che u ehub ans Sa ata yaaea eek eaten TS ie RE Ra are cae cee eee 282, 182 
Voteron Constitution, 1851), "Special “Blection pynines 1125 vives score s.<1a a lvles 5 oe eterna ia eee eee 234 ,840 
Mote for Secretary or state cl O14 ye ane eo Aare etetel abel ane creteter at areve heals eo ICR eae aes te 467 ,425 
Vote ‘on Constitution; 1874>'Speciall lection, Ateust 18 5) a9 esi) wicmlonceiciaeyeictee eine ene eielelnic ee ele 353,054 
Vite for Governors 1908 320 yee rN ie CA AIK Oey ea pa etc eee TE Nea acc at 1,125,198 
Vote for Governors 191. ox. Balla ete a oe aces lalate ini sie i ooe cate aaron orale srahe ARREST eRe ents 932 , 262 

586 295 


Highest Vote on any Constitutional Amendment Submitted September 3, 1912..................... 


Financial Statement 


APPROPRIATIONS. 
On 1, Vole 102, “Page 19519112 oe. $200,000 00 
Oise Vole 108M) Pagent a0 r 191omaa cer 62,891 71 
O. L., Vol. 108, Page 598, 1913...... 552 28 
On. Vol 103.) Page 6505) 1913 2 i. 4,100 00 
Emergency Board, July 12, 1913...... yee aay) 
RU Oval ee Mes oh Moe ance nae: eee 
¥; EXPENDITURES. 
SALARIES AND Mireacs oF DELEGATES. 
salaries, 119 delegates. 00025 5....4. 40... $119,000 00 
NUR ERU Cite. ce esti surty iene Ce 


11,480 22 
SALARY OF SECRETARY. 
Ga brGalbreathveucn ys ccc Re a ee on 


Per Diem or SERGEANT-AT-ARMS. 
Jae. Sherlock: 162: days @ $5v...ce6n0- 


Per Diem or EMPLoyEs. 
Clerks. 


Will T. Blake, 144 days @ $5......3... $720 00 
ie Brown, 144 days @) $5-.0. sane. 720 00 
H. L. Rebrassier, 151 days @ $5........ 755 00 
Ge Witltt , 228 days @) Soon euse)-ccle 1,115 00 
Ira I. Morrison, 531 days @ $5......... 2,655 00 
E. S. Nichols, 388 days @ $5.......... 1,940 00 
Ella M. Scriven, 539 days @ $5........ 2,695 00 
James B. Lewis, 231 days @ $5......... 1,155 00 
Ets. Brow, 2ol days @ $5... ise.) 1,155 00 
SENG 223 dayci@ $5.auscisus taracs 1,115 00 
Clement Kelley, 144 days @ $5......... 720 00 
Stenographers. 
Miletus Garner, 143 days @ $5........ $715 00 
Ada Pemberton, 151 days @ $5........ 755 00 
Florine Files, 147 days @ $5...:....... 735 00 
Ethel North, 143 days @ $5............ 715 00 
Lida Judge, 148 days @ $5............. 715 00 
Ella Quigley, 143 days @ $5........... 715 00 
Julia E. Kersting, 231 days @ $5...... 1,155 00 
Anna L. Bower, 151 days @ $5........ 755 00 
Etheline Dille, 148 days @ $5.......... 715 00 
Minnie Rodgers, 143 days @ $5........ 715 00 
Gertrude H. Lake, 136 days @ $5...... 680 00 
Committee Clerks. 
George Cartwright, 223 days @ $5..... $1,115 00 
Mary Turner, 136 days @ $5.......... 680 00 
Katherine Kellar, 216 days @ $5...... 1,080 00 


President's Messenger. 
Catl A: Mutschler, 175 days:@ $5.00. 34... 9:2 06. 


Assistant Sergeant at Arms Etc. 


Wm. GC. Ries, 154:days @ $5.........2. $770 00 
Fred Blankner, 162 days @ $5........ 810 00 
J. F. Cunningham, 156 days @ $5....... 780 00 
WE. Childs;/148. days.@ $52 <0... 10. 715 00 


Door-Keepers. 


John B. Lewis, 151 days @ $3.50....... $528 50 
O. A. Shetler. 143 days @ $3.50........ 


*Partial payment for printing and binding Proceedings and Debates. 2 
+This is the unexpended balance of appropriation for printing and binding Proceedings and Debates. 


$269,671 11 


$130,430 22 


3,000 00 


810 00 


$14,745 00 


$8,370 00 


$2,875 00 


$875 00 


$3,075 00 


Miscellaneous 


James Vines, 143 days @ $8.50......... 500 50 

James Mitchell, 148 days @ $3.50....... 500 50 
Cloak Room Attendants. 

Allen G. Atwill, 164 days @ $3.50...... $574 00 

William Crites, 151 days @ $3.50...... 528 50 


Custodians: of Committee Rooms. 


James E, Allen, 1483 days @ $38.50...... $500 50 
Wm. B. Hassett, 143 days @ $3.50.... 500 50 
D. M. Welty, 153 days @ $8.50......... 535 50 
Thomas Goldrick, 88 days @ $3.50..... 133 00 
Alfred Jacobs, 151 days @ $3.50....... 528 50 
Porters. 
Lewis Miller, 151 days @ $3.50........ $528 50 
Oliver Henson, 143 days @ $3.50...... 500 50 
Harry Reasoner, 90 days @ $3.50...... 315 00 
Joseph Rosenberger, 143 days @ $3.50.. 500 50 
John Littlejohn, 161 days @ $3.50...... 563 50 
William Todd, 162 days @ $3.50...... 567 00 
C. M. Fisher, 152 days @ $3.50........ 532 00 
Nelson Winslow, 161 days @ $3.50.... 563 50 
George Riley, 231 days @ $3.50........ 808 50 
Pages. 

eG Scotts olndays @igaio0se.\e scree $377 50 
Howard Fordyce, 152 days @ $2.50.... 380 00 
Glenn Emerson, 151 days @ $2.50...... 377 50 
Harry Blair, Jr., 94 days @ $2.50...... 247 50 
Charles Mills, 154 days @ $2.50........ 285 00 
R. J. Bartlett, 151 days @ $2.50........ 377 50 
Albert Goodyear, 152 days @ $2.50.... 380 00 
George C. Bond, 143 days @ $2.50..... 357 50 
Charles Abbott, 143 days @ $2.50...... 357 50 
H. D. Sites, 143 days, @ $2.50......... 357 50 
Raymond Stremel, 131 days @ $2.50.... 327 50 

Temporary employes: o.oo. cs). si -\eciae 

Reporting Proceedings and Debates. 
Glamence EMR W alk Chee vue sastetelel ie ritiare be 
ConTINGENT EXPENSES. 

Partly) Oerrralions sys tars ce stesusiaectereters $2,303 84 
Proposals and Calendars........... 1,929 41 
Printing and binding Journal.......... 1,500 00 
*Proceedings and Debates.......... 5,245 00 
Miscellaneous iAackonove arersiacstrarete oa 2,487 39 
Advertising Special Election....... 1,821 50 
Mele PHO mes circ * tenets cee atetotehe ats a ote 1,704 86 
Osta meen aiine Ma iersiee tance auras ratane Goa steerer 441 87 
Sp MEGSe lyse nce c ayer tepals wets, sravapedaianeianst spain 511 79 
Typewriter, Temtals jane crt sics- i 377 55 
RENE RO DEAE Ck RE aoe 2,245 44 


EXPENSES OF EMPLOYES. 
Railroad fare to Chillicothe............ 
NEWSPAPER ADVERTISING. 


Various newspapers of the state..............-.-- 


Total 


paid balance due when the work of printing and binding is completed. 
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$2,030 00 


$1,102 50 


$2,198 00 


$4,879 00 


$3,825 00 
532 50 


$5,000 00 


$20,568 65 


$56 25 


$63,198 99 


$267,571 11 


2,100 00 


Out of it will be 


Election Expenses 


Following are the expenses, as returned by the election officers of the different counties, of holding the special election 
of September 3, 1912, at which the constitutional amendments were submitted to the people: 


Adatnsti tare. ate on anwes $795 08 Ekarmalliotiiees valk & siete) selec 37,878 99 Nobles easgoen saaemets * 939 88 
Alien es Santen en auu tarps seen 2,803 44 Fano clos wien iilen vase batts 2,151 48 Obtawaniey aon eve erene ened 893 70 
Ashland eee ests eaten zy QSOs eokerncita anny ears. wale errs g 1,219 20 (Patiidario Pasco ines eee 942 00 . 
Ashtabula tents we Hee cn enti 2,400 00 PL anhiSOmuccred veka Gees 696 00 PEERY as ge eee reall meres 1,081 55 
aN) Fer Kye Se a UTE MEAN Ad 1,302 90 LSRES a ey a ee en SS 812 60 Picka waviaisaicn cena nuk akg 780 55 
ANI STAIZ Sere tai ehiece Melee weoiaas AGO S TOPO tend in ksalav es baValh Healy se APA ay ys itl 1,100 00 Ug Sg reel Pe ROA Sea AULD Se 533 85 
Belmonts terete sewers 2,461 75 Orel Shitoudl Se Deer E A Is 799 70 Portage ten an Uae wasn 878 70 
BLO WIL et mares ae cn seas MASK 2 0 etn hOLITe Sime mins halve nl Ne Loon 850 00 ERIN Cana ner Moran Pia abe 828 38 
Butler We se tal ae MAR Hee 2,667 78 rari a@bulgewata RNs, emia en mnie 8 1,059 70 Putnaraiitoo a. e eee eas 1,203 40 
Garrobl iene ed ener aaiane 737 00 ENG REG ye ue a pe eats 958 44 Richards seen Wetman 1,629 30 
Chanipaenieiene ss ene SOT 60 en eatietcensom Mac ions Gee 2,412 45 FROSS itt tens ealpeen unseat tras 1,357 76 
Gh Ea ALINE seus avcngunnligiine tat | 3,500 00 UG rYop asian asi een He 848 47 Sandusky vents. cake 994 45 
Clernion tin neuncn alee ier 1,046 68 Dale Ny  isecr aie AUN a eaaais 710 90 SEIOLG eames en Cees 2,335 56 
Cliffortia is aera (RANE ooh Alba rencencin och ts cmisecae 1,205 70 Semecae evncea neuen eke alu 1,208 90 
Golumbianaiiie wee Sel ST Oe eabacks ire eS Cente Nl leeakae 2,174 O01 Shel yeas eee ont eee - 1,100 00 
Coshocton\aineceiteme mechan Isa etayae (SSH ani ovogeh ete te nING: int Anes RMR IEtE KOA 968 49 Starline wee eer ae 5,346 50 
Crawford ins tc unt mnsta tp PAG AO eve Oa mbysmndamne lex tales tee 2,168 86 SUTTER Ea stasal daes hae 3,731 50 
Cuyahoga se sae sue iseiie pe 24,000 00 EAACAS SN ies Bose Met ea 8,659 90 Dhaba yet oy kU) Ui peaie Let Aelia | 1,559 72 
Darke ine Ss HEAT AURA C RN 1,500 00 Madison suieiinrnley aden iaetactts 875 64 “PUSCATAWAS, << ccitate sy scleisieis oe 1,862 90 
Defiance ts ssn sine 6945040 UVa omings Mikes cms tec isiuaitars 7,083 14 Dimionyy caecner teksti ate 964 05 
Dealwarein cue i aisle 886 39 MirartrOmn ttre oe ai ely a eentae 1,450 00 Vian W enbet ecm iies, cheese 827 02 
Desh vaseees MARR Uo aM hy iy 1,413 43 Mie mait uence nyys Bah iar CSTE 25 yl COVARTOM AE I ienrah aieialelss\ Neem 636 21 
Pa irfiel dys therein naar sce AOS Oe Aural gear iit Mut) ae UW ay 723 60 Warren onta: SSE AULA Uist 818 60 
Pay bbe eee nen eca ne an 859 71 I US cers ea MPR at Gen HP I 756 81 Washineton) oy irieas tees 1,472 68 
Hranklinvien waacco eee eee 9,800 00 Dich cohehetes Sati elas pele 2,019 49 Wie yIey ie Sicved ie eee erecai eee 1,414 00 
Pulton igi oa eee es 683 45 Mio rae ti Ane Giee io ecu lonris 818 91 Warlivalaris Ie ie es Ere Nie a 740 00 
Gallbia Si ree ane ii capi 852 50 Momteomletiya seis sedan 8,455 02 WV) Aenea wer eid 1,961 17 
Geatiga so ...; MESES AUNTY ae ca 567 81 Miroreaii teste miactalcnts sia ate 558 85 Wiryarido t) Pere nents oun mera 662 15 
Greene ON A ee ei aa 1,001 65 AVEO ETO Willies ilies istered 868 70 Sa! 
Guetnseyiie sinter ei ae ae 1,397 01 Airs le tame: imma haste eee rae 3,079 51 I Brey ee WLR aS Nol ee i agente) $204,956 20 
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Report of Special Committee Relative to Office of Justice 


of the 


Peace 


The special committee appointed, pursuant to Resolu: 
tion No. 167, on the last day of the convention (page 
2092), met immediately after ddjournment and framed a 
statement which was sent to each justice of the peace in 
the state in printed circular form as follows: 


CONSTITUTIONAL CONVENTION. 
CoLumsBus, Outro, August 26, 1912. 


OFFICE OF JUSTICE, OF THE PEACE 


IT IS NOT ABOLISHED BY THE PROPOSED AMENDMENTS TO 
THE CONSTITUTION 


Report of special committee appointed by the Convention : 


The undersigned, appointed by the Fourth Constitu- 
tional Convention at its session in Columbus August 
26, 1912, aS a committee to prepare and have published 
a statement as to whether or not the adoption of No. 109, 
on the constitutional amendments ballot, relating to 
change in the judicial system, will abolish the office of 
justice of the peacé, beg leave to submit the following 
report: 

This office, by the existing constitution, is declared to 
be one of the courts in which judicial power is vested. 
But this section of article IV, now in force, as well as 
amended section 1, vests the judicial power in certain 
named courts and such other inferior courts as may from 
time to time be established by law. While the office of 
justice of the peace is recognized by the constitution as a 
judicial one, it is also established by law, for there exists 
on the statute books a provision for election of justices 
of the peace, their number in each township, the terms 
of their office, their jurisdiction and the manner of their 
compensation. 

Provision is made in the General Code for justices of 
the peace, as well as their election and duties, in sections 
1712-1806, inclusive, and for their jurisdiction and pow- 
ers in sections 10223-10491, inclusive; and none of these 
statutes will be repealed by the adoption of any of the 
constitutional amendments proposed. 


Section 15 of article IV of the constitution, both in 


the present constitution and in the amendment proposed, 
provides that “any existing court heretofore created by 
law shall continue in existence until otherwise provided.” 
Section 1 of the original schedule and the schedule adop- 
ted by the Convention, known as amendment No. 41 on 
the ballot, provides that all laws in. force, not inconsistent 
with these amendments, “shall continue in force until 
amended or repealed.” These two provisions of the con- 
stitution protect in office every official until the end of his 
term, and they protect forever, until repealed by the gen- 
eral assembly, the statutes creating and regulating the 
jurisdiction of the office of justice of the peace, because 
it is not inconsistent with the constitutional provisions 
contained in section 1 of article IV. Section 1 is only 
declarative of the courts in which judicial power is 
vested. It omits to name several important courts now 
existing in Ohio, as for instance, the superior court of 
Cincinnati, the court of insolvency of Cuyahoga county, 
the municipal court of the city of Cleveland, and there 
may be others, all of which are created by statute and all 
of which will remain in existence until the statutes creat- 
ing them are repealed or changed. This is so with jus- 
tices of the peace. The justices now in office will con- 
tinue until their terms expire, and they will continue to 
be elected until the general assembly changes the law re- 
lating to them. It may be just as well said that the 
superior court of Cincinnati, the court of insolvency of 
Cuyahoga county and the municipal court of Cleveland 
are abolished by these amendments, because they are not 
named in section 1 as constitutional courts; yet no one 
would claim that these courts are interfered with. 

This we believe to be the legal construction and effect 
of the proposed amendments that relate to the office of 


justice of the peace. 
HIRAM D. PECK, 


E. B. KING, 
D. J. NYE. 


The foregoing report has been submitted pursuant to 


resolution No, 167. 
C. BA GALBREATH: 


Secretary of the Convention. 
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Contract for Printing Proceeding and Debates 


Wuereas, It has become desirable to cause the pro- 
ceedings and debates of the Fourth Constitutional Con- 
vention of Ohio to be printed and published in some dur- 
able form, this contract regarding the same entered into 
by and between the State of Ohio and The F. J. Heer 
Printing Companys WITNESSETH :— 

That the F. J. Heer Printing Company, for and in con- 
sideration of the performance by the State of Ohio of its 
promises and agreements hereinafter set forth, does 
hereby agree to furnish all the necessary paper and do 
all the necessary printing and binding for the publication 
of twenty-five hundred (2500) copies of reports of the 
said proceedings and debates, to be bound in two vol- 
umes. It is understood and agreed that the paper so 
furnished shall be of a quality, weight and grade suit- 
able and proper for such work, the size of the page to be 
9 x 12, type surface 7 x 9} including heading, type to be 
ten point, style of Michigan Constitutional Convention 
(1907) report, the binding to be buckram of a good 
grade and quality and all the work, both printing and 
binding, to be done in a good and workmanlike manner. 

As a compensation for the performance of the fore- 
going the State of Ohio is to pay said The F. J. Heer 
Printing Company the sum of four thousand nine hun- 
dred and ninety-two and fifty hundredths dollars, 
($4,992.50), such sum being based on an estimate that said 
volumes shall contain in the aggregate fifteen hundred 
(15000) pages. It is hereby agreed that if there shall be 
fewer than fifteen hundred pages in said two volumes 
there shall be deducted from said amount ($4,992.50) so 
to be paid The F. J. Heer Printing Company the sum of 
two and fifty hundredths dollars ($2.50) per page for 
each page less than said number of fifteen hundred that 
said volumes shall contain, but if said volumes shall con- 
tain more than fifteen hundred pages the said The F. J. 
Heer Printing Company, in addition to said amount of 
$4,992.50, shall receive and be paid the sum of two and 
fifty hundredths dollars ($2.50) for each page said vol- 


umes may contain in excess of such estimated number of 
fifteen hundred. 

It is further understood and agreed that The F. J. 
Heer Printing Company shall be paid for printing the in- 
dex to said debates and furnishing the paper therefor the 
sum of three and fifty hundredths dollars ($3.50) per 
page for each full printed page of such index, such pages 
to be set in brevier type, double column, 

It is further understood and agreed that the copy from 
which all of said printing, including index, shall be done, 
shall be furnished by the secretary of the convention to 
the said printing company and that no matter shall be 
included in said volumes except what shall have been so 
furnished by. said secretary, 

It is also further understood and agreed that The F. J. 
Heer Printing Company on its part will use all due dili- 
gence to secure the completion and delivery of the bound 
volumes of said reports at the earliest possible date after 
the final adjournment of the Convention and further to 
secure that no delay in such completion and delivery shall 
occur on account of any act or omission of said printing 
company. 

In witness whereof the parties aforesaid have hereunto 
affixed their signatures this eleventh day of April, 1912. 


THE SFATE OF OHIO, 

B 
Hersert S. BIGELow, 
President of the Fourth Constitu- 
tional Convention of Ohio. 

And 

Joun R. Cassipy, 

Chairman of the Committee on 


Claims. 
THE. F. J. HEER PRINTING COMPANY, 
By 
Bi sELEER, 


Manager. 
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The Constitution of the State of Ohio 


With Amendments Proposed by the Constitutional Convention of 1912 
and Approved by the People 


ARTICLE I. 
BILL OF RIGHTS. 

SECTION 

1. Inalienable rights. 

2. Where political power vested; special privileges. 

3. Right of petition; instruction. 

4. Bearing arms; standing armies; military power. 

5. Trial by jury. : 

6. Slavery and involuntary servitude. : 

7. Religious liberty, etc.; test; education. . 

8. Habeas corpus. 

9. Bail; punishment. 

10. Trial for crimes; witnesses. 

11. Freedom of speech; libel. 

12. Transportation; forfeiture. 

13. Quarters of soldiers. 

14. Search warrants. 

15. Imprisonment for debt. 

16. Remedy in courts. 

17. Hereditary honors, etc. 

18. Suspension of laws. 

19. Private property inviolate, unless, etc. 

19a. Damages recoverable, 

20. Powers not delegated. 

5 ARTICLE II. 
LEGISLATIVE. 

1. Legislative power in senate, house and people. 

la. Initiative. 
lb. Method of using. 

lc. Referendum. 

ld. Tax levies and emergency laws. 

le. Single tax inhibition. 

1f. Municipal initiative and referendum. 

lg. Signers, explanations, etc. 

2. Election and term of senators and representatives. 

3. Who eligible. 

4. Who ineligible. 

5. Who ineligible to any office. 

6. Who to determine qualification, etc.; members; quorum; 
attendance. 

7. Mode of organizing. 

8. Officers of general assembly; rules; punishment of members, 
ete: 

9. Journal; yeas and nays; majority to pass a law. 

10. Protest. 

11. Vacancies. 

12. Privilege as to arrest, and speech. 

13. Proceedings public, unless, etc. 

14. Adjournments. 

15, 16. Bills, where to originate; to be read three times; title; 
to contain one subject; governor’s yeto; acts revived or 
amended. 

17. Signatures to bills. 

18. Style of laws. 

19. Exclusion of members from office. 

20. Terms of office to be fixed; salary. 

21. Trial of contested elections. 

22. Appropriations. 

23, 24. Impeachments. 

25. When sessions to commence. 

26. What laws to have uniform operation; upon whose approval | 
to take effect. 

27. Power of appointment to office; vote for U. S. senator. 

28. Retroactive laws, etc. 

29. Extra compensation. 

30. New counties. 


SECTION 
31. 


COS St COROT 


Compensation of members and officers of general assembly; 
perquisites. 

Divorce, and judicial power. 

Direct lien upon property. 

Minimum wage. 

Workmen’s compensation. 

Conservation of natural resources. 

Eight hour day on public work. 

Removal of officers. 

Expert witnesses. 

Guaranteeing land titles. 

Prison labor. 


ARTICLE III. 
EXECUTIVE. 


Executive department. 

Term of office. 

Election returns. 

Same subject. 

Executive power vested in governor. 

He may require written information, 

He shall recommend measures, etc. 

When and how he may convene the general assembly; 
ness limited. 

When he may adiovrn the general assembly. 

Commander-in-chief, 

Reprieves, pardons, ete. 

The seal of the state. 

Grants and commissions. 

Who ineligible for governor. 


ele. 


busi- 


Vacancy in his office, etc. 
Lieutenant governor. 
Vacancy in his office, etc. 


What vacancies governor to fill, etc. 


Compensation of executive officers. 
What officers shall report to the governor, 


ARTICLE IV. 


JUDICIAL. 


and when, etc. 


In whom judicial power vested. 

The supreme court. 

4. The common pleas court. 

[Repealed October 9, 1883.] 

Courts of appeals. 

8. Probate courts. 

[Repealed September 3, 1912.] 

Election of other judges, and term of office. 
[Repealed October 9, 1883.] 

Common pleas judges; term of office, and residence. 
Vacancies in the office of judge. 

Compensation; when ineligible as candidate for other office. 
Changes in number of judges, courts, districts, etc. 
Clerks of courts. 

How judges removed. 

Jurisdiction at chambers, etc. 

Courts of arbitration. 

Style of process: conclusion of indictments. 

[21] Supreme court commission. 


ARTICLE V. 


ELECTIVE FRANCHISE, 
Who may vote. 
How. 
Electors privileged from arrest. 
Forfeiture of elective franchise. 
Who deemed non-resident. 
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SECTION 
6. Idiots and insane. ° 
7. Direct primaries. 
ARTICLE VI. 
EDUCATION. 
The school and religious fund. 


Organization of school system. 
Superintendent of public instruction. 


H co DOR 


ARTICLE VII. 
PUBLIC INSTITUTIONS. 

1. Insane, blind, deaf and dumb. 
2. Penitentiary. 
3. Vacancies; how filled. 

ARTICLE VIII. 

PUBLIC DEBT AND PUBLIC WORKS. 

, 2, 8. Limitation upon public debt. 


1 
4. Credit of state; the state shall not become joint owner or 


stockholder. 
No assumption of debts by the state. 


Counties, cities, towns, or townships, not authorized to be- 


5 
6 
come stockholders, etc. 
7. Sinking fund, 
8. The commissioners of the sinking fund. 
9. Their biennial report. 
10. Application of sinking fund. 
11. Semi-annual report. 
12. Superintendent of public works. 
13. [Repealed September 3, 1912.] 


ARTICLE IX: 
MILITIA, 


Who to perform military duty. 
Officers of militia. 
How appointed. 


OUR 09 por 


Public arms. 


ARTICLE X. 
COUNTY AND TOWNSHIP ORGANIZATIONS. 


County and township officers. 
Election of county officers. 
Eligibility of sheriff and treasurer. 
Election of township officers. 
County and township funds. 
Removal of officers. 

Local taxation. 


UE aS 


ARTICLE XI. 


APPORTION MENT. 


Apportionment for members of the general assembly. 


1 
2, 3, 4, 65. Ratio in the house, 

6. Ratio for senator. 

7, 8, 9. Senatorial] districts. 

10. Apportionment of representatives for ten years. 
11. When ratio determined by governor, auditor, etc 
12. Judicial apportionment. 

13. New counties. 


ARTICLE XII. 


FINANCE AND TAXATION. 
Poll tax. 


po 


emptions published. 
How property of banks to be taxed. 
What revenue to be raised. 
Levying of taxes, and application. 
Debt for internal improvements. 
Inheritance tax. 
Income tax. 
Amount returned to cities, etc. 
Taxation of excises, franchises, etc. 
Redemption of bonded indebtedness. 


DUE co 


ge Bese 


— ee 


Common school fund to be raised; how controlled. 


Their commissions; when governor to call out militia. 


All property taxed, except, etc., and by uniform rule; e 


ARTICLE XIII. 


CORPORATIONS. 
SECTION 

1. Special acts of incorporation. 

2. General acts of incorporation. 

3. Personal liability of stockholders, etc. 
4. Taxation of corporate property. 


Right of way. 


Organization of cities, etc.; taxes, etc., therein. 
Incorporation of banks. 


ARTICLE XIV. 


JURISPRUDENCE, 
. Code commissioners. 
2. Their duties. 
3. Their reports. 
ARTICLE XV. 
MISCELLANEOUS. 


Seat of goyernment. 

Printing for state. 

Publication of receipts and-expenditures. 
Who eligible to office. 

Duelists ineligible. 

Lotteries. 

Official oath. 

Bureau of statistics. 

License to traffic itt intoxicating liquors. 
Civil service. 


£2 00 ISS OTs CO NO E 


mm 


ARTICLE XVI. 
AMENDMENTS. 


1, 2, 3..Amendments to constitution. 


ARTICLE XVII. 


ELECTIONS. 
1. Time for holding. 
2. Terms of officers. 
Present incumbents. 


ARTICLE XVIII. 


MUNICIPAL CORPORATIONS. 
Classification. 
Incorporation, 
Self-government. 
Public utilities. 
Referendum thereon. 
Surplus product of. 
Charters. 
' Charter commission. 
Amendments to charter. 
10. Bonds for improvements. 
11. Property assessments. 
12. Mortgage bonds. 
13. Regulatory laws. 
14. Elections. 


SONG clk he NCA ec Sars 


SCHEDULE, 


(1851) 
1. Of prior laws. 
2. First election for general assembly. 
3. For state officers. 
4. For judges, etc. 
5. Who to continue in office. 
6. As to certain courts. 
7. County and township officers. 
8. Vacancies. 
9. When constitution tok effect. 
10. Term of office. 
11. Successors of the court in bank. 
12. Of the supreme court. 
13. Of the common pleas. 
14. The probate court. 
15. Election of judges and clerks. 
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16. Returns of electors. 

17. Vote on the adoption of the constitution. 
18. Vote on provisions as to intoxicating liquors. 
19. Apportionment of house of representatives. 


SCHEDULE. 
(1912) 


When amendments take effect. 


THE CONSTITUTION OF THE STATE OF 
OHIO. 


Constitution of Ohio with Amendments Approved by the People September 3, 1912. 


We, the people of the State of Ohio, grateful to Al- 
mighty God for our freedom, to secure its blessings and 
promote our common welfare, do establish this constitu- 
tion. 


RAT Cle aie 


BILL OF RIGHTS. 

Sec. 1. All men are, by nature, free and independent, 
and have certain inalienable rights, among which are 
those of enjoying and defending life and liberty, acquir- 
ing, possessing, and protecting property, and seeking and 
obtaining happiness and safety. 

Sec. 2. All political power is inherent in the people. 
Government is instituted for their equal protection and 
benefit, and they have the right to alter, reform, or abolish 
the same, whenever they may deem it necessary; and no 
special privileges or immunities shall ever be granted, 
that may not be altered, revoked, or repealed by the gen- 
eral assembly. 


Sec. 3. The people have the right to assemble to- 
gether, in a peaceable manner, to consult for their com- 
mon good; to instruct their representatives; and to peti- 
tion the general assembly for the redress of grievances. 


Sec. 4. The people have the right to bear arms for 
their defense and security ; but standing armies, in time 
of peace, are dangerous to liberty, and shall not be kept 
up; and the military shall be in strict subordination to 
the civil power. 


Sec. & The right of trial by jury shall be inviolate. 


Sec. 5. The right of trial by jury shall be inviolate, 
except that, in civil cases, laws may be passed to au- 
thorize the rendering of a verdict by the concurrence 
of not less than three-fourths of the jury. 


Sec. 6. There shall be no slavery in this state; nor 
involuntary servitude, unless for the punishment of 
crime. 


Nore:—The sections of the constitution to which no amend- 
ments were adopted, at the special election, September 3, 1912, 
are printed in uniform type like that used in sections 1, 2, 3 and} 
4 of article I. The smaller type, like that first used in sections 
5 and 10 of article I, indicates the sections of the constitution to 
which amendments have been made. The black or bold-faced 
type, like that used in the second instance in sections 5 and 10 
of article I, indicates the amendments adopted. If the sections | 
in smaller type are omitted and those in the bold-faced tvpe are 


| other inferior offenses, 


retained, there will remain the constitution as it is with the 
amendments approved September 3, 1912. If the sections in| 
bold-faced type are omitted, the constitution as it was January | 
1, 1912, will remain. 


Sec. 7. All men have a natural and indefeasible right 
to worship Almighty God according to the dictates of 
their own conscience. No person shall be compelled to 
attend, erect, or support any place of worship, or main- 
tain any form of worship, against his consent; and no 
preference shall be given, by law, to any religious soicety ; 
nor shall -any interference with the rights of conscience 
be permitted. No religious test shall be required, as a 
qualification for office, nor shall any person be incompe- 
tent to be a witness on account of his religious belief; 
but nothing herein shall be construed to dispense with 
oaths and affirmations. Religion, morality, and knowl- 
edge, however, being essential to good government, it 
shall be the duty of the general assembly to pass suitable 
laws to protect every religious denomination in the peace- 
able enjoyment of its own mode of public worship, and 
to encourage schools and thé means of instruction, 


Sec. 8. The privilege of the writ of habeas corpus 
shall not be suspended, unless, in cases of rebellion or in- 
vasion, the public safety require it. 

Sec. 9. All persons shall be bailable by sufficient 
sureties, except for capital offenses where the proof is 
evident or the presumption great. Excessive bail shall 
not be reqttired; nor excessive fines imposed; nor cruel 
and unusual punishments inflicted. 

Sec, 10. Except in cases of impeachment, and cases arising in 
the army and navy, or in the militia when in actual service in 
time of war or public danger, and in cases of petit larceny and 
no person shall be held to answer for a 
capital, or otherwise infamous crime, unless on presentment or 
indictment of a grand jury. In any trial, in any court, the party 
accused shall be allowed to appear and defend in person and with 
counsel; to demand the nature and cause of the accusation against 
him, and to have a copy thereof; to meet the witnesses face to 
face, and to have compulsory process to procure the attendance 
of witnesses in his behalf, and a speedy public trial by an im- 
partial, jury of the county or district, in which the offense is 
alleged to have been committed; nor shall any person be com- 


pelled, in any criminal case, to be a witness against himself, or 
be twice put in jeopardy for the same offense. 


Sec. 10. Except in cases of impeachment, cases 
arising in the army and navy, or in the militia when 
in actual service in time of war or public danger, and 
cases involving offenses for which the penalty pro- 
vided is less than imprisonment in the penitentiary, 
no person shall be held to answer for a capital, or 
otherwise infamous, crime, unless on presentment or 


|indictment of a grand jury; and the number of per- 


sons necessary to constitute such grand jury and the 
number thereof necessary to concur in finding such 
indictment shall be determined by law. In any trial, 
in any court, the party accused shall be allowed to 
appear and defend in person and with counsel; to 
demand the nature and cause of the accusation against 
him, and to have a copy thereof; to meet the wit- 
nesses face to face, and to have compulsory process 
to procure the attendance of witnesses in his behalf, 
and a speedy public trial by an impartial jury of the 
county in which the offense is alleged to have been 
committed; but provision may be made by law for 
the taking of the deposition by the accused or by the 


| state, to be used for or against the accused, of any 


witness whose attendance can not be had at the trial, 


_always securing to the accused means and the oppor- 


tunity to be present in person and with counsel at 


| the taking of such deposition, and to examine the wit- 


ness face to face as fully and in the same manner as if 
in court. No person shall be compelled, in any crim- 


‘inal case, to be a witness against himself; but his 
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failure to testify may be considered by the court and 
jury and may be made the subject of comment by 
counsel. No person shall be twice put in jeopardy 
for the same offense. 

Sec. I1. Every citizen may freely speak, write, and 
publish his sentiments on all subjects, being responsible 
for the abuse of the right; and no law shall be passed to 
restrain or abridge the liberty of speech, or of the press. 
In all criminal prosecutions for libel, the truth may be 
given in evidence to the jury, and if it shall appear to the 
jury, that the matter charged as libelous is true, and was 
published with good motives, and for justifiable ends, the 
party shall be acquitted. 

Sec. 12. No person shall be transported out of the 
state, for any offense committed within the same; and no 
conviction shall work corruption of blood, or forfeiture 
of estate. 

Sec. 13. No soldier shall, in time of peace, be quar- 
tered in any house, without the consent of the owner; 
nor, in time of war, except in the manner prescribed by 
law. 

Sec. 14. The right of the people to be secure in their 
persons, houses, papers, and possessions, against unrea- 
sonable searches and seizures shall not be violated; and 
no warrant shall issue, but upon probable cause, sup- 
ported by oath or affirmation, particularly describing the 
place to be searched and the person and things to be 
seized. 

Sec. 15. No person shall be imprisoned for debt in 
any civil action, on mesne or final process, unless in 
cases of fraud. 

Src. 16. All courts shall be open, and every person, for an 
injury done him in his land, goods, person, or reputation, Shall 


have remedy by due course of law; and justice administered with- 
out denial or delay. 


Sec. 16. All courts shall be open, and every person, 
for an injury done him in his land, goods, person, or 
reputation, shall have remedy by due course of law, 
and shall have justice administered without denial or 
delay. Suits may be brought against the state, in such 
courts and in such manner, as may be provided by law. 

Sec. 17.. No hereditary emoluments, honors, or priy- 
ileges, shall ever be granted or conferred by this state. 

Sec. 18. No power of suspending laws shall ever be 
exercised, except by the general assembly. 

Sec. 19. Private property shall ever be held inviolate, 
but subservient to the public welfare.’ When taken in 
time of war or other public exigency, imperatively re- 
quiring its immediate seizure or for the purpose of mak- 
ing or repairing roads, which shall be open to the public, 
without charge, a compensation shall be made to the 
owner, in money, and in all other cases, where private 
property shall be taken for public use, a compensation 
therefor shall first be made in money, or first secured by 


a deposit of money; and such compensation shall be) 
assessed by a jury, without deduction for benefits to any | 


property of the owner. 

Sec. 19a. The amount of damages recoverable by 
civil action in the courts for death caused by the 
wrongful act, neglect, or default of another, shall not 
be limited by law. 
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Sec. 20. This enumeration of rights shall not be 
construed to impair or deny others retained by the 
people; and all powers, not herein delegated, remain with 
the people. 


AR MIGIEH: ald 


LEGISLATIVE. 


The legislative power of this state shall be vested in 
which shall consist of a senate, and house 


Src. 1. 
a general assembly, 
of representatives. 

Sec. 1. The legislative power of the state shall be 
vested in a general assembly consisting of a senate 
and house of representatives but the people reserve to 
themselves the power to propose to the general as- 
sembly laws and amendments to the constitution, and 
to adopt or reject the same at the polls on a referen- 
dum vote as hereinafter provided. They also reserve 
the power to adopt or reject any law, section of any 
law or any item in any law appropriating money 
passed by the general assembly, except as hereinafter 
provided; and independent of the general assembly 
to propose amendments to the constitution and to 
adopt or reject the same at the polls. The limitations 
expressed in the constitution, on the power of the 
general assembly to enact laws, shall be deemed limi- 
tations on the power of thé people to enact laws. 


Sec. 1a. The first aforestated power reserved by 
the people is designated the initiative, and the sig- 
natures of ten per centum of the electors shall be re- 
quired upon a petition to propose an amendment to 
the constitution. When a petition signed by the afore- 
said required number of electors, shall have been filed 
with the secretary of state, and verified as herein pro- 
vided, proposing an amendment to the constitution, 
the full text of: which shall have been set forth in such 
petition, the secretary of state shall submit for the 
approval or rejection of the electors, the proposed 
amendment, in the manner hereinafter provided, at 
the next succeeding regular or general election in any 
year occurring subsequent to ninety days after the 
filing of such petition. The initiative petitions, above 
described, shall have printed across the top thereof: 
“Amendment to the Constitution Proposed by In- 
itiative Petition to be Submitted Directly to the 
Electors.” 

Sec. rb. When at any time, not less than ten days 
prior to the commencement of any session of the 
general assembly, there shall have been filed with the 
secretary of state a petition signed by three per 
centum of the electors and verified as herein provided, 
proposing a law, the full text of which shall have been 
set forth in such petition, the secretary of state shall 
transmit the same to the general assembly as soon 
| as it convenes. If said proposed law shall be passed 
by the general assembly, either as petitioned for or 
in an amended form, it shall be subject to the referen- 
dum. If it shall not be passed, or if it shall be passed 
in an amended form, or if no action shall be taken 
thereon within four months from the time it is re- 
ceived by the general assembly, it shall be submitted 
_by the secretary of state to the electors for their ap- 
| proval or rejection at the next regular or general elec- 


r 3, 1912, are printed in bold-faced type. Sections amended or 


PROCEEDINGS AND DEBATES 2123 


Constitution of Ohio with Amendments Approved by the People September 3, 1912. 


tion, if such submission shall be demanded by sup- 
plementary petition verified as herein provided and 
signed by not less than three per centum of the elect- 
ors in addition to those signing the original petition, 
which supplementary petition must be signed and filed 
with the secretary of state within ninety days after 
the proposed law shall have been rejected by the gen- 
eral assembly or after the expiration of such term of 
four months, if no action has been taken thereon, or 
after the law as passed by the general assembly shall 
have been filed by the governor in the office of the 
secretary of state. The proposed law shall be sub- 
mitted in the form demanded by such supplementary 
petition, which form shall be either as first petitioned 
for or with any amendment or amendments which 
may have been incorporated therein by either branch 
or by both branches, of the general assembly. If a 
proposed law so submitted is approved by a majority 
of the electors voting thereon, it shall be the law and 
shall go into effect as herein provided in lieu of any 
amended form of said law which may have been passed 
by the general assembly, and such amended law passed 
by the general assembly shall not go into effect until 
and unless the law proposed by supplementary pe- 
tition shall have been rejected by the electors. All 
such initiative petitions, last above described, shall 
have printed across the top thereof, in case of proposed 
laws: “Law Propesed by Initiative Petition First to 
be Submitted to the General Assembly.” Ballots shall 
be so printed as to permit an affirmative or negative 
vote upon each measure submitted to the electors. 
Any proposed law or amendment to the constitution 
submitted to the eiectors as provided in section 1a 
and section 1b, if approved by a majority of the 
electors voting. thereon, shall take effect thirty days 
after the election at which it was approved and shall 
be published by the secretary of state. If conflicting 
proposed laws or conflicting propesed amendments to 
the constitution shall be approved at the same elec- 
tion by a majority of the total number of votes cast 
for and against the same, the one receiving the highest 
number of affirmative votes shall be the law, or in 
the case of amendments to the constitution shall be 
the amendment to the constitution. No law proposed 
by initiative petition and approved by the electors shall 
be subject to the veto of the governor. 


Sec. 1c. The second aforestated power reserved 
by the people is designated the referendum, and the 
signatures of six per centum of the electors shall be 
required upon a petition to order the submission to 
the electors of the state for their approval or rejection, 
of any law, section of any law or any item in any law 
appropriating money passed by the general assembly. 
No law passed by the general assembly shall go into 
effect until ninety days after it shall have been filed 
by the governor in the office of the secretary of state, 
except as herein provided.. When a petition, signed by 
six per centum of the electors of the state and verified 
as herein provided, shall have been filed with the sec- 
retary of state within ninety days after any law shall 
have been filed by the governor in the office of the 
secretary of state, ordering that such law, section of 
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such law or any item in such law appropriating money 
be submitted to the electors of the state for their ap- 
proval or rejection, the secretary of state shall submit 
to the electors of the state for their approval or re- 
jection such law, section or item, in the manner herein 
provided, at the next succeeding regular or general 
election in any year occurring subsequent to sixty 
days after the filing of such petition, and no such law, 
section or item shall go into effect until and unless 
approved by a majority of those voting upon the same. 
If, however, a referendum petition is fled against any 
such section or item, the remainder of the law shall 
not thereby be prevented or delayed from going into 
effect. 

Sec. 1d. Laws providing for tax levies, appropria- 
tions for the current expenses of the state government 
and state institutions, and emergency laws necessary 
for the immediate preservation of the public peace, 
health or safety, shall go into immediate effect. Such 
emergency laws upon a yea and nay vote must receive 
the vote of two-thirds of all the members elected to 
each branch cf the general assembly, and the reasons 
for such necessity shall be set forth in one section of 
the law, which section shall be passed only upon a 
yea and nay vote, upon a separate roll call thereon. 
The laws mentioned in this section shall not be subject 
to the referendum. 


Sec. re. The powers defined herein as the “in- 
itiative’” and “referendum” shall not be used to pass 
a law authorizing any classification of property for 
the purpose of levying different rates of taxation 
thereon or of authorizing the levy of any single tax 
on land or land values or land sites at a higher rate 
or by a different rule than is or may be applied to 
improvements thereon or to personal property. 

Sec. 1f. The initiative and referendum powers are 
hereby reserved to the people of each municipality on 
all questions which such municipalities may now or 
hereafter be authorized by law to control by legislative 
action; such powers shall be exercised in the manner 
now or hereafter provided by law. 

Sec. 1g. Any initiative, supplementary or referen- 
dum petition may be presented in separate parts but 
each part shall contain a full and correct copy of the 
title, and text of the law, section or item thereof 
sought to be referred, or the proposed law or proposed 
amendment to the constitution. Each signer of any 
initiative, supplementary or referendum petition must 
be an elector of the state and shall place on such pe- 
tition after his name the date of signing and his place 
of residence. A signer residing outside of a munici- 
pality shall state the township and county in which 
he resides. A resident of a municipality shall state 
in addition to the name of such municipality, the street 
and number, if any, of his residence and the ward and 
precinct in which the same is located. The names of 
all signers to such petitions shall be written in ink, 
each signer for himself. To each part of such petition 
shall be attached the affidavit of the person solicit- 
ing the signatures to the same, which affidavit shall 
contain a statement of the number of the signers of 
such part of such petition and shall state that each of 
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the signatures attached to such part was made in the 
presence of the affiant, that to the best of his knowl- 
edge and belief each signature on such part is the 
genuine signature of the person whose name it pur- 
ports to be, that he believes the persons who have 
signed it to be electors, that they so signed said pe- 
tition with knowledge of the contents thereof, that 
each signer signed the same on the date stated op- 
posite his name; and no other affidavit thereto shall 
be required. The petition and signatures upon such 
petitions, so verified, shall be presumed to be in all 
respects sufficient, unless not later than forty days 
before the election, it shall be otherwise proved and 
in such event ten additional days shall be allowed for 
the filing of additional signatures to such petition. 
No:law or amendment to the constitution submitted 
to the eléctors by initiative and supplementary pe- 
tition and receiving an affirmative majority of the 
votes cast thereon, shall be held unconstitutional or 
void on account of the insufficiency of the petitions by 
which such submission of the same was procured; 
nor shall the rejection of any law submitted by refer- 
endum petition be held invalid for such insufficiency. 
Upon ali initiative, supplementary and referendum pe- 
titions provided for in any of the sections of this ar- 
ticle, it shall be necessary to file from each of one-half 
of the counties of the state, petitions bearing the sig- 


natures cf not less than one-half of the designated per- | 


centage of the electors of such county. A true copy 
of all laws or proposed laws or proposed amendments 
to the constitution, together with an argument or 
explanation, or both, for, and also an argument or ex- 
planation, or both, against the same, shall be pre- 
pared. The person or persons who prepare the argu- 
ment or explanation, or both, against any law, section 
or item, submitted to the electors by referendum pe- 
tition, may be named in such petition and the persons 
who prepare the argument or explanation, or both, for 
any proposed law or proposed amendment to the con- 
stitution may be named in the petition proposing the 
same. The person or persons who prepare the argu- 
ment or explanation, or both, for the law, section or 
item, submitted to the electors by referendum pe- 
tition, or against any proposed law submitted by sup- 
plementary petition, shall be named by the general 


assembly, if in session, and if not in session then by | 


the governor. The secretary of state shall cause to be 
printed the law, or proposed law, or proposed amend- 
ment to the constitution, together with the arguments 
and explanations, not exceeding a total of three hun- 
dred words for each, and also the arguments and ex- 
planations, not exceeding a total of three hundred 
words against each, and shall mail, or otherwise dis- 
tribute, a copy of such law, or proposed law, or pro- 
posed amendment to the constitution, together with 
such arguments and explanations for and against the 
same to each of the electors of the state, as far as 
may be reasonably possible. Unless otherwise pro- 
vided by law, the secretary of state shall cause to be 
placed upon the ballots, the title of any such law, or 
proposed law, or proposed amendment to the constitu- 
tion, to be submitted. He shall also cause the ballots 
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so to be printed as to permit an affirmative or negative 
vote upon each law, section of law, or item in a law 
appropriating money, or proposed law, or proposed 
amendment to the constitution. The style of all laws 
submitted by initiative and supplementary petition 
shall be: “Be it Enacted by the People of the State 
of Ohio,” and of ail constitutional amendments: “Be 
It Resolved by the People of the State of Ohio.” 
The basis upon which the required number of pe- 
titioners in any case shall be determined shall .be the 
total number of votes cast for the office of governor 
at the last preceding election therefor. The fore-going 
provisions of this section shall be self-executing, ex- 
cept as herein otherwise provided. Laws may be 
passed to facilitate their operation, but in no way 
limiting or restricting either such provisions or the 
powers herein reserved. 


Schedule. 
The foregoing amendment, if adopted by the electors 
shall take effect October 1; 1912. 


SEc. 2. Senators and representatives shall be elected 
biennially by the electors of the respective counties or 


| districts, 6n the first Tuesday after the first Monday in 
| November; their term of office shall commence on the 


first day of January next thereafter, and continue two 
years. (As amended October 13, 1885.) 

Sec. 3. Senators and representatives shall have re- 
sided in their respective counties, or districts, one year 
next preceding their election, unless they shall have been 
absent on the public business of the United States, or of 
this state. 

Sec. 4. No person holding office under the authority 
of the United States, or any lucrative office under the 
authority of this state, shall be eligible to, or have a seat 
in, the general assembly ; but this provision shall not ex- 
tend to township officers, justices of the peace, notaries 
public, or officers of th militia. 

Sec. 5. No person hereafter convicted of an em- 
bazzlement of the public funds, shall hold any office in 
this state; nor shall any person, holding public money 
for disbursement, or otherwise, have a seat in the gen- 
eral assembly, until he shall have accounted for, and 
paid such money into the treasury. 


Sec. 6. Each house shall be judge of the election, re- 
turns, and qualifications of its own members; a mo- 
jority of all the members, elected to each house shall be 
a quorum to do business; but a less number may adjourn 
from day to day, and compel the attendance of absent 
members, in stch manner, and under such penalties, as 
shall be prescribed by law. 


Sec. 7. The mode of organizing the house of repre- 
sentatives, at the commencement of each regular session, 
shall be prescribed by law. 

Spec. 8. Each house, except as otherwise provided in this con- 
stitution, shall choose its own officers, may determine its own 
rules of proceeding, punish its members for disorderly conduct; 
and, with the concurrence of two-thirds, expel a member, but not 
the second time for the same cause; and shall have all other 


powers, necessary to provide for its safety, and the undisturbed 
transaction of its business. 


Sec. 8. Each house, except as otherwise provided 
in this constitution, shall choose its own officers, may 
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determine its own rules of proceeding, punish its mem- 
bers for disorderly conduct; and, with the concurrence 
of two-thirds, expel a member, but not the second time 
for the same cause; and shall have all powers, neces- 
sary to provide for its safety and the undisturbed 
transaction of its business, and to obtain, through 
committees or otherwise, information affecting leg- 
islative action under consideration or in contempla- 
tion, or with reference to any alleged breach of its 
privileges or misconduct of its members, and to that 
end to enforce the attendance and testimony of wit- 
nesses, and the production of books and papers. 


Sec. 9. Each house shall keep a correct journal of its| 


proceedings, which shall be published, At the desire of 
any two members, the yeas and nays shall be entered 
upon the journal; and, on the passage of every bill, in 
either house, the vote shall be taken by yeas and nays, 
and entered upon the journal; and no law shall be passed 
in either house, without the concurrence of a majority of 
-all the members elected thereto. 

Sec. 10. Any member of either house shall have the 
right to protest against any act, or resolution thereof; 
and such protest, and the reasons therefor, shall, without 


alteration, commitment, or delay, be entered upon the: 


journal. ; 

Sec. 11. All vacancies which may happen in either 
house shall, for the unexpired term, be filled by election, 
as shall be directed by law. 

SEc. 12. Senators and representatives, during the ses- 
sion of the general assembly, and in going to, and return- 
ing from the same, shall be privileged from arrest, in 
all cases, except treason, felony, or breach of the peace; 
and for any speech, or debate, in either house, they shall 
not be questioned elsewhere. 

Sec. 13. The proceedings of both houses shall be 
public, except in cases which, in the opinion of two- 
thirds of those present, require secrecy. 

Sec. 14. Neither house shall, without the consent of 
the other, adjourn for more than two days, Sundays ex- 
cluded; nor to any other place than that in which the 
two houses shall be in session. 


Sec. 15. Bills may originate in either house; but may 
be altered, amended, or rejected in the other. 


Sec. 16. Every bill shall be fully and distinctly read three dif- 
ferent days, unless in case of urgency three-fourths of the house 
in which it shall be pending, shall dispense with the rule. No 
pill shall contain more than one subject, which shall be clearly 
expressed in its title, and no law shall be revived, or amended 
unless the new act contain the entire act revived, or the section 
or sections amended, and the section or sections so amended 
shall be repealed. 

Every bill passed by both houses of the general assembly shall, 
before said bill can become law, be presented to the governor. 
If he approves he shall sign said bill and thereupon said bill shall 
be law. If he object he shall not sign and shall return said bill, 
together with his objection thereto in writing, to the house where- 
in said bill originated, which house shall enter at large upon its 
journal said objection and shall proceed to reconsider said_ bill. 
If, after said reconsideration, at least two-thirds of the members- 
elect of that house vote to repass said bill it shall be sent, to- 
gether with said objection, to the other house, which shall enter 
at large upon its journal said objection and shall proceed to re- 
eonsider said bill. If, after said reconsideration, at least two- 
thirds of the members-elect of that house vote to pass said bill it 
shall be law, otherwise it shall not be law. The votes for the 
repassage of said bill shall in each house respectively be no less 
than those given on the original passage. If any bill passed by 
both houses of the general assembly and presented to the governor 
is not signed and is not returned to the house wherein it ‘orig- 
inated and within ten days after being so presented, exclusive 
of Sunday and the day said bill was presented, said bill shall be 
law as in like manner as if signed, unless final adjournment of the 
general assembly prevents such return, in which case [it] shall be 
law, unless objected to by the governor and filed, together with his 
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objection thereto in writing, by him in the office of the secretary 
of state within the prescribed ten days; and the secretary of state 
shall at once make public said fact and shall return said bill, to- 
gether with said objection, upon the opening of the next following 
session of the general asSembly, to the house wherein said bill 
originated, where it shall be treated in like manner as if returned 
within the prescribed ten days. 


If any bill passed by both houses of the general assembly and 
presented to the governor contains two or more sections, or two 
or more items of appropriation of money, he may object to one or 
more of said sections or to one or more of said items of appropria- 
tion of money, and approve the other portion of said bill, in which 
case said approved portion may be signed and then shall be law; 
and such section or sections, item or items of appropriation of 
money objected to shall be returned within the time and in the 
manner prescribed for, and shall be separately reconsidered as in 
the case of, a whole bill; but if final adjournment of the general 
assembly prevents such return the governor shall file said section 
or sections, item or items of appropriation of money together with 
his objection thereto in writing, with the secretary of state as in 
the case of a whole bill, and the secretary of state shall’then make 
public said fact, but shall not further act as in the case of a 
whole bill (As amended November 3, 1903.) 


Sec. 16. Every bill shall be fully and distinctly read 
on three different days, unless in case of urgency 
three-fourths of the house in which it shall be pend- 
ing, shall dispense with the rule. No bill shall con- 
tain more than one subject, which shall be clearly ex- 
pressed in its title, and no law shall be revived, or 
amended unless the new act contains the entire act 
revived, or the section or sections amended, and the 
section or sections so amended shall be repealed. 
Every bill passed by the general assembly shall, be- 
fore it becomes a law, be presented to the governor 
for his approval. If he approves, he shall sign it and 
thereupon it shall become a law and be filed with the 
secretary of state. If he does not approve it, he shall 
return it with his objections in writing, to the house 
in which it originated, which shall enter the objections 
at large upon its journal, and may then reconsider the 
vote on its passage. If three-fifths of the members 
elected to that house vote to repass the bill, it shall 
be sent, with the objections of the governor, to the 
other house, which may also reconsider the vote on 
its passage. If three-fifths of the members elected to 
that house vote to repass it, it shall become a law 
notwithstanding the objections of the governor, ex- 
cept that in no case shall a bill be repassed by a 
smaller vote than is required by the constitution on 
its original passage. In all such cases the vote of each 
house shall be determined by yeas and nays and the 
names of the members voting for and against the bill 
shall be entered upon the journal. If a bill shall not 
be returned by the governor within ten days, Sun- 
days excepted, after being presented to him, it shall 
become a law in like manner as if he had signed it, 
unless the general assembly by adjournment prevents 
its return; in which case, it shall become a law un- 
less, within ten days after such adjournment, it shall 
be filed by him, with his objections in writing, in the 
office of the secretary of state. The governor may 
disapprove any item or items in any bill making an 
appropriation of money and the item or items, so dis- 
approved, shall be void, unless repassed in the manner 
herein prescribed for the repassage of a bill. 


Sec. 17. The presiding officer of each house shall 
sign, publicly in the presence of the house over which he 
presides, while the same is in session, and capable of 
transacting business, all bills and joint resolutions passed 
by the general asembly. 
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“Be it enacted by the General Assembly of the State of 
Ohio.” 

Sec. 19. No senator or representative shall, during 
the term for which he shall have been elected, or for one 
year thereafter, be appointed to any civil office under this 
state, which shall be created or the emoluments of which 
shall have been increased, during the term for which he 
shall have been elected. 

Sec. 20. The general assembly, in cases not provided 
for in: this constitution, shall fix the term of office and 
the compensation of all officers; but no change therein 
shall affect the salary of any officer during his existing 
term, unless the office be abolished. 

Sec. 21. The general assembly shall determine, by 
law, before what authority, and in what manner, the trial 
-of contested elections shall be conducted. 

Sec. 22. No money shall be drawn from the treasury, 
except in pursuance of a specific appropriation, made by 
law; and no appropriation shall be made for a longer 
period than two years. 

Sec. 23. The house of representatives shall have the 
sole power of impeachment, but a majority of the mem- 
mers elected must concur therein. Impeachments shall 
be tried by the senate; and the senators, when sitting for 
that purpose, shall be upon oath or affirmation to do 
justice according to law and evidence. No person shall 
be convicted without the concurrence of two-thirds of 
the senators. 

Src. 24. The governor, judges, and all state officers, 
may be impeached for any misdemeanor in office; but 
judgment shall not extend further than removal from 
office, and disqualification to hold any office under the 
authority of this state. The party impeached, whether 
convicted or not, shall be liable to indictment, trial, and 
judgment, according to law. 

SEC. 25% 
shall commence on the first Monday of January, bien- 
nially. The first session, under this constitution, shall 
commence on the first Monday of January, one thousand 
eight hundred and fifty-two. 


Sec. 26. All laws, of a general nature, shall have a 


uniform operation throughout the state; nor shall any 
act, except such as relates, to public schools, be passed, to 
take effect upon the approval of any other authority 
than the general assembly, except, as otherwise provided 
in this constitution. 

Sec. 27. The election and appointment of all officers, 
and the filling of all vacancies, not otherwise provided 
for by this constitution, or the constitution of the United 
States, shall be made in such manner as may be directed 
by law; but no appointing power shall be exercised by 
the general assembly, except as prescribed in this Consti- 
tution, and in the election of United States senators; and 
in these cases the vote shall be taken “viva voce.” 

Sec. 28. The general assembly shall have no power 
to pass retroactive laws, or laws impairing the obliga- 
tion of contracts; but may, by general laws, authorize 
courts to carry into effect, upon such terms as shall be 
just and equitable, the manifest intention of parties, and 
officers, by curing omissions, defects, and errors, in in- 


The amendments to the constitution approved September °, 


superseded are in small type. See note, page 2121. 


conformity with the laws of this state. 

Sec. 29. No extra compensation shall be made to any 
officer, public agent, or contractor, after the service shall 
have been rendered, or the contract, entered into; nor 
shall any money be paid, on any claim, the subject matter 
of which shall not have been provided for by pre-existing 
law, unless such compensation, or claim, be allowed by 
two-thirds of the members elected to each branch of the 
general assembly. 

Sec. 30. No new county shall contain less than four 
hundred square miles of territory, nor shall any county 
be reduced below that amount; and all laws creating new 
counties, changing county lines, or removing county seats, 
shall, before taking effect, be submitted to the electors of | 
the several counties to be affected thereby, at the next 
general election after the passage thereof, and be adopted 
by a majority of all the electors voting at such election, 
in each of said counties; but any county now or here- 
after containing one hundred thousand inhabitants, may 
be divided, whenever a majority of the voters residing 
in each of the proposed divisions shall approve of the 
law passed for that purpose; but no town or city within 


| the same shall be divided, nor shall either of the divisions 
/contain less than twenty thqusand inhabitants. 


Sec. 31. The members and officers of the general as- 
sembly shall receive a fixed compensation, to be pre- 
scribed by law, and no other allowance or perquisites, 


either in the payment of postage or otherwise; and no 


change in their compensation shall take effect during 
their term of office. 

Sec. 32. The general assembly shall grant no divorce, 
nor exercise any judicial power not herein expressly con- 
ferred. 

Sec. 33. Laws may be passed to secure to me- 
chanics, artisans, laborers, sub-contractors and ma- 


: | terial men, their just dues by direct lien upon the 
All regular sessions of the general assembly 


property, upon which they have bestowed labor or 
for which they have furnished material. No other 
provision. of the constitution shall impair or limit this 


power. 


Sec. 34. Laws may be passed fixing and regulating 
the hours of labor, establishing a minimum wage, and 
providing for the comfort, health, safety and general 
welfare of all employes; and no other provision of 
the constitution shall impair or limit this power. 


Sec. 35. For the purpose of providing compensa- 
tion to workmen and their dependents, for death, in- 
juries or occupational diseases, occasioned in the 
course of such workmen’s employment, laws may be 
passed establishing a state fund to be created by com- 
pulsory contribution thereto by employers, and ad- 
ministered by the state, determining the terms and 
conditions upon which payments shall be made there- 
from, and taking away any or all rights of action or 
defenses from employes and employers; but no right 
of action shall be taken away from any employe when 
the injury, disease or death arises from failure of the 
employer to comply with any lawful requirement for 
the protection of the lives, health and safety of em- 
ployes. Laws may be passed establishing a board 
which may be empowered to classify all occupations, 


o 
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“according to their degree of hazard, to fix rates of con- 

tribution to such fund according to such classification, 
and to collect, administer and distribute such fund, 
and to determine all rights of claimants thereto. 

Sec. 36. Laws may be passed to encourage forestry, 
and to that end areas devoted exclusively to forestry 
may be exempted, in whole or in part, from taxation. 
Laws may also be passed to provide for converting into 
forest reserves such lands or parts of lands as have | 
been or may be forfeited to the state, and to authorize 
the acquiring of other lands for that purpose; also, 
to provide for the conservation of the natural re- 
sources of the state, including streams, lakes, sub- 
merged and swamp lands and the development and | 
regulation of water power and the formation of drain- 
age and conservation. districts; and to provide .for 
the regulation of methods of mining, weighing, 
measuring and marketing coal, oil, gas and all other 
minerals. 

Sec. 37. Except in cases of extraordinary emer-| 
gency, not to exceed eight hours shall constitute a | 
day’s work, and not to exceed forty-eight hours a_ 
week’s work, for workmen engaged on any public 
work carried on or aided by the state, or any political 
sub-division thereof, whether done by contract, or 
otherwise. 

Sec. 38. Laws shall be passed providing for the 
prompt removal from office, upon complaint and hear- | 
ing, of all officers, including state officers, judges and 
members of the general assembly, for any misconduct 
involving moral turpitude or for other cause provided | 
by law; and this method of removal shall be in ad- 
dition to impeachment or other method of removal 
authorized by the constitution. 


Sec. 39. Laws may be passed for the regulation 
of the use of expert witnesses and expert testimony 
in criminal trials and proceedings. 


Sec. 40. Laws may be passed providing for a sys- 
tem of registering, transferring, insuring and guaran- 
teeing land titles by the state or by the counties | 
thereof, and for settling and determining adverse or 
other claims to and interests ip, lands the titles to 
which are so registered, insured or guaranteed, and 
for the creation and collection of guaranty funds by 
fees to be assessed against lands, the titles to which 
are registered; and judicial powers with right of ap- 
peal may by law be conferred upon county recorders 
or other officers in matters arising under the operation 
of such system. 

Sec. 41. Laws shall be passed providing for the) 
occupation and employment of prisoners sentenced to 
the several penal institutions and reformatories in the 
state; and no person in any such penal institution 
or reformatory while under sentence thereto, shall be | 
required or allowed to work at any trade, industry 
or occupation, wherein or whereby his work, or the 
product or profit of his work, shall be sold, farmed 
out, contracted or given away; and goods made by 
persons under sentence to any penal institution or 
reformatory without the State of Ohio, and such goods 
made within the State of Ohio, excepting those dis- | 
posed of to the state or any political sub-division | 
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thereof or to any public institution owned, managed or 
controlled by the state or any political sub-division 
thereof, shall not be sold within this state unless the 
same are conspicuously marked “prison made”. Noth- 
ing herein contained shall be construed to prevent the 
passage of laws providing that convicts may work 
for, and that the products of their labor may be dis- 
posed of to, the state or any political sub-division 
thereof, or for or to any public institution owned or 
managed and controlled by the state or any political 
sub-division thereof. 


AR DIGI Sie 
EXECUTIVE, 

Sec. 1. The executive department shall consist of a 
governor, lieutenant governor, secretary of state, auditor 
of state, treasurer of state, and an attorney general, who 
shall be elected on the first Tuesday after the first Mon- 
day in November, by the electors of the state, and at the 
places of voting for members of the general assembly. 
(As amended October 13, 1885.) 

Sec. 2, The governor, lieutenant governor, secretary 
of state, treasurer, and attorney general shall hold their 
offices for two years; and the auditor for four years. 
Pheir terms of office shall commence on the second Mon- 


|day of January next after their election, and continue 


until their successors are elected and qualified. 
Sec. 3. The returns of every election for the officers 


[named in the foregoing section shall be sealed up and 


transmitted to the seat of government, by the returning 
officers, directed to the president of the senate, who, dur- 
ing the first week of the session, shall open and publish 
them, and declare the result in the presence of a majority 
of the members of each house of the general assembly. 
The person having the highest number of votes shall be 
declared duly elected; but 1f any two or more shall be 
highest, and equal in votes, for the same office, one of 
them shall be chosen by the joint vote of both houses. 

Sec. 4. Should there be no session of the general as- 
sembly in January next after an election for any of the 
officers aforesaid, the returns of such election shall he 
made to the secretary of state, and opened, and the re- 
sult declared by the governor, in such manner as may be 
provided by law. 

Sec. 5. The supreme executive power of this state 


|shall be vested in the governor, 


Sec. 6. He may require information, in writing, 
from the officers in the executive department, upon any 
subject relating to the duties of their respective offices; 
and shall see that the laws are faithfully executed. 

Sec. 7. He shall communicate at every session, by 
message, to the general assembly, the condition of the 
state, and recommend stich measures as he shall deein 
expedient. 


Smc. 8. He may, on extraordinary occasions, convene the gen- 
eral assembly by proclamation, and shall state to both houses, 
when assembled, the purpose for which they have been convened. 


Sec. 8. The governor on extraordinary occasions 
may convene the general assembly by proclamation 
and shall state in the proclamation the purpose for 
which such special session is called, and no other busi- 
ness shall be transacted at such special session except 
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that named in the proclamation, or in a subsequent 
public proclamation or message to the general as- 
sembly issued by the governor during said special 
session, but the general assembly may provide for the 
expenses of the session and other matters incidental 
thereto. 

Sec. 9. In case of disagreement between the two 
houses, in respect to the time of adjournment, he shall 
have power to adjourn the general assembly to such time 
as he may think proper, but not beyond the regular 
meetings thereof, 

Sec. 10. He shall be commander-in-chief of the mili- 
tary and naval forces of the state, except when they shall 
be called into the service of the United States. 

Sec. 11. He shall have power, after conviction, to 
grant reprieves, commutations, and pardons, for all 
crimes and offenses, except treason and cases of impeach- 
ment, upon such conditions as he may think proper; sub- 
ject, however, to such regulations, as to the manner of 
applying for pardons, as may be prescribed by law. 
Upon conviction for treason, he may suspend the execu- 
tion of the sentence, and report the case to the general as- 
sembly, at its next meeting, when the general assembly 
shall either pardon, commute the sentence, direct its ex- 
ecution, or grant a further reprieve. He shall com- 
municate to the general assembly, at every regular ses- 
sion, each case of reprieve, commutation, or pardon 
granted, stating the name and crime of the convict, the 
sentence, its date, and the date of the commutation, par- 
don, or reprieve, with his reasons therefor. 


Sec. 12. There shall be a seal of the state, which 
shall be kept by the governor, and used by him officially ; 
and shall be called “The Great Seal of the State of Ohio.” 

Sec. 13. All grants and commissions shall be issued 
in the name, and by the authority, of the state of Ohio; 
sealed with the great seal; signed by the governor, and 
countersigned by the secretary of state. 

Sec. 14. No member of congress, or other person 
holding office under the authority of this state, or of the 
United States, shall execute the office of governor, ex- 
cept as herein provided. 

Sec. 15. In case of the death, impeachment, resigna- 
tion, removal, or other disability of the governor, the 
powers and duties of the office, for the residue of the 
term, or until he shall be acquitted, or the disability re- 
moved, shall devolve upon the lieutenant governor. 


Sec. 16. The lieutenant governor shall be president 
of the senate, but shall vote only when the senate is 
equally divided; and in case of his absence, or impeach- 
ment, or when he shall exercise the office of governor, 
the senate shall choose a president pro tempore. 


Sec. 17. If the lieutenant governor, while executing 
the office of governor, shall be impeached, displaced, 
resign or die, or otherwise become incapable of perform- 
ing the duties of the office, the president of the senate 
shall act as governor, until the vacancy is filled, or the 
disability removed ; and if the president of the senate, for 
any of the above causes, shall be rendered incapable of 
performing the duties pertaining to the office of gov- 
ernor, the same shall devolve upon the speaker of the 
house of representatives. 

Sec. 18. Should the office of auditor, treasurer, sec- 


retary, or attorney general, become vacant, for any of the 
causes specified in the fifteenth section of this article, the 
governor shall fill the vacancy until the disability is re- 
moved, or a successor is elected and qualified. Every such 
vacancy shall be filled by election, at the first general 
lection that occurs more than thirty days after it shall 
have happened; and the person chosen shall hold the 
office for the full term fixed in'the second section of this 
article. 

Sec. 19. The officers mentioned in this article shall, 
at stated times, receive for their services, a compensation 
to be established by law, which shall neither be increased 
nor diminished during the period for which they shall 
have been elected. “ 

Sec. 20. The officers of the executive department 
and of the public state institutions shall, at least five days 
preceding each regular session of the general assembly, © 
severally report to the governor, who shall transmit such 
reports, with his message to the general assembly. 


ARTIC. TV. 


JUDICIAL, 


Sec. 1. The judicial power of the state is vested in a supreme 
court, circuit courts, courts of common pleas, courts of probate, 
justices of the peace, and such other courts inferior to the su- 
preme court, as the«general assembly may from time to time 
establish. (As amended October 9, 1883.) 


Sec. 1. The judicial power of the state is vested in 
a supreme court, courts of appeals, courts of common 
pleas, courts of probate, and such other courts. in- 
ferior to the courts of appeals as may from time to 
time be established by law.. 


Sec. 2. The supreme court shall, until otherwise provide [pro- 
vided] by law, consist of five judges, a majority of whom com- 
petent to sit shall be necessary to form.a quorum or to pronounce 
a decision, except as hereinafter provided. It shall have original 
jurisdiction in quo warranto, mandamus, habeas corpus and pro- 
cedendo, and such appellate jurisdiction as may be provided by 
law. It shall hold at least one term in each year at the seat of 
government, and such other terms, there or elsewhere, as may be 
provided by law. The judges of the supreme court shall be 
elected by the electors of the state at large, for such term, not 
less than fivé years, as the general assembly may prscribe, and 
they shall be elected and their official term shall begin at such 
time as may be fixed by law. In case the general assembly shall 
increase the number of such judges, the first term of each of 
such additional judges shall be such, that in each year after their 
first election, an equal number of judges of the supreme court 
shall be elected, except in elections to fill vacancies; and whenever 
the number of such judgés shall be increased, the general assembly 
may authorize such court to organize divisions thereof, not ex- 
ceeding three, each division to consist of an equal number of 
judges; for the adjudication of cases, a majority of each division 
shall consititute a quorum, and such an assignment of the cases 
to each division:‘may be made as such court may deem expedient, 
but whenever all the judges of either division hearing a case shall 
not concur as to the judgment to be rendered therein, or when- 
ever a case shall involve the constitutionality of an act of the 
general assembly or of an act of congress, it shall be reserved to 
the whole court for adjudication. The judges of the supreme court 
in office when this amendment takes effect, shall continue to hold 
their offices until their successors are elected and qualified. (As 
amended October 9, 1883.) 


Sec. 2. The supreme court shall, until otherwise 
provided by law, consist of a chief justice and six 
judges, and the judges now in office in that court shall 
continue therein until the end of the terms for which 
they were respectively elected, unless they are re- 
moved, die or resign. .A majority of the supreme court 
shall be necessary to constitute a quorum or to pro- 
nounce a decision, except as hereinafter provided. It 
shall have original jurisdiction in quo warranto, man- 
damus, habeas corpus, prohibition and procedendo, 
and appellate jurisdiction in all,cases involving ques- 
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tions arising under the constitution of the United 
States or of this state, in cases of felony on leave first 
obtained, and in cases which originated in the courts 
of appeals, and such revisory jurisdiction of the pro- 
ceedings of administrative officers as may be conferred 
by law. It shall hold at least one term in each year 
at the seat of government, and such other terms, 
there or elsewhere, as may be provided by law. The 
judges of the supreme court shall be elected by the 
electors of the state at large for such term, not less 
than six years, as may be prescribed by law, and they 
shall be elected, and their official term shall begin, 
at such time as may now or hereafter be fixed by law. 
Whenever the judges of the supreme court shall be 
equally divided in opinion as to the merits of any 
case before them and are unable for that reason to 
agree upon a judgment, that fact shall be entered upon 
the record and such entry shall be held to constitute 
an affirmance of the judgment of the court below. 
No law shall be held unconstitutional and void by 
the supreme court without the concurrence of at least 
all but one of the judges, except in the affirmance of 
a judgment of the court of appeals declaring a law 
unconstitutional and void. In cases of public or great 
general interest the supreme court may, within such 
limitation of time as may be prescribed by law, di- 
rect any court of appeals to certify its record to the 
‘supreme court, and may review, and affirm, modify or 
reverse the judgment of the court of appeals. All 
cases pending in the supreme court at the time of the 
adoption of this amendment by the people, shall pro- 
ceed to judgment in the manner provided by existing 
law. No law shall be passed or rule made whereby 
any person shall be prevented from invoking the 
original jurisdiction of the supreme court. 


Sec, 3. The state shall be divided into nine common pleas 


districts, of which the county of Hamilton shall constitute one, 
of compact territory, and bounded by county lines; and each of 
said districts, consisting of three or more counties, shall be 
subdivided into three parts, of compact territory, bounded by 
county lines, and ,as nearly equal in population as practicable; in 
each of which, one judge of the court of common pleas for said 
‘district, and residing therein, shall be elected by the electors of 
said subdivision. Courts of common pleas shall be held, by one 
or more of these judges, in every county in the district, as often 
as may be provided by law; and more than one court, or sitting 
thereof, may be held at the same time in each district. 


Sec. 3. One resident judge of the court of common 
pleas, and such additional resident judge or judges as 
may be provided by law, shall be elected in each 
county of the state by the electors of such county; 
and as many courts or sessions of the court of com- 
mon pleas as are necessary, may be held at the same 
time in any county. Any judge of the court of com- 
mon pleas may temporarily preside and hold court 
in any county; and until the general assembly shall 
make adequate provision therefor, the chief justice of 
the supreme court of the state shall pass upon the 
disqualification or disability of any judge of the court 
of common pleas, and he may assign any judge to any 
county to hold court therein. 

Sec. 4. The jurisdiction of the courts of common 
pleas, and of the judges thereof shall be fixed by law. 


Sec. 5. [Repealed October 9, 1883.] 


Suc. 6. The circuit court shall have like original jurisdic- 
tion with the supreme court, and such appellate jurisdiction as 
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may be provided by law. Such courts shall be composed of such 
number of judges as may be provided by law, and shall be held 
in each county, at least once in each year. The number of cir- 
cuits, and the boundaries thereof, shall be prescribed by law. 
Such judges shall be elected in each circuit by the electors thereof, 
and at such time and for such term as may be prescribed by law, 
and the same number shall be elected in each circuit. Each judge 
shall be competent to exercise his judicial powers in any circuit. 
The general assembly may change, from time to time, the number 
or boundaries of the circuits. The circuit courts shall be the suc- 
cessors of the district courts, and all cases, judgments, records, 
and proceedings pending in said district courts, in the several 
counties of any district, shall be transferred to the circuit courts, 
in the several counties, and be proceeded in as though said district 
courts had not been abolished, and the district courts shall con- 
tinue in existence until the election and qualification of the judges 
of the circuit courts. (As amended October 9, 1883.) 


Sec. 6. The state shall be divided into appellate 
districts of compact territory bounded by county lines, 
in each of which there shall be a court of appeals con- 
sisting of three judges, and until altered by law the 
circuits in which circuit courts are now held shall con- 
stitute the appellate districts aforesaid. The judges 
of the circuit courts now residing in their respective 
districts shall be the judges of the respective courts 
of appeals in such districts and perform the duties 
thereof until the expiration of their respective terms 
of office. Vacancies caused by the expiration of the 
terms of office of the judges of the courts of appeals 
shall be filled by the electors of the respective ap- 
pellate districts in which such vacancies shall arise. 
Until otherwise provided by law the term of office 
of such judges shall be six years. Laws may be passed 
to prescribe the time and mode of such election and to 
alter the number of districts or the boundaries thereof, 
but no such change shall abridge the term of any 
judge then in office. The court of appeals shall hold 
at least one term annually in each county in the dis- 
trict and such other terms at a county seat in the dis- 
trict as the judges may determine upon, and the 
county commissioners of any county in which the 
court of appeals shall hold sessions shall make proper 
and convenient provisions for the holding of such 
court by its judges and officers. Each judge shall be 
competent to exercise judicial powers in any appellate 
district of the state. The courts of appeals shall con- 
tinue the work of the respective circuit courts and all 
pending cases and proceedings in the circuit courts 
shall proceed to judgment and be determined by the 
respective courts of appeals, and the supreme court, 
as now provided by law, and cases brought into said 
courts of appeals after the taking effect hereof shall 
be subject to the provisions hereof, and the circuit 
courts shall be merged into, and their work continued 
by, the courts of appeals. The courts of appeals shall 
have original jurisdiction in quo warranto, mandamus, 
habeas corpus, prohibition and procedendo, and ap- 
pellate jurisdiction in the trial of chancery cases, and, 
to review, affirm, modify, or reverse the judgments of 
the courts of common pleas, superior courts and other 
courts of record within the district as may be provided 
by law, and judgments of the courts of appeals shall 
be final in all cases, except cases involving questions 
arising under the constitution of the United States or 
of this state, cases of felony, cases of which it has 
original jurisdiction, and cases of public or great gen- 
eral interest in which the supreme court may direct 
any court of appeals to certify its record to that court. 
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No judgment of a court of common pleas, a superior 
court or other court of record shall be reversed except 
by the concurrence of all the judges of the court of 


appeals on the weight of the evidence, and by a ma-} 


jority of such court of appeals upon other questions; 
and whenever the judges of a court of appeals find 
that a judgment upon which they have agreed is in 
conflict with a judgment pronounced upon the same 
question by any other court of appeals of the state, 
the judges shall certify the record of the case to the 
supreme court for review and final determination. 
The decisions in all cases in the supreme court shall 
be reported, together with the reasons therefor, and 
laws may be passed providing for the reporting of 
cases in the courts of appeals. The chief justice of 
the supreme court of the state shall determine the dis- 
ability or disqualification of any judge of the courts 
of appeals and he may assign any judge of the courts 
of appeals to any county to hoid court. 

Swe. 7. There shall be established in each county, 
court, which shall be a court of record, open at 
holden by one judge, elected by the voters of the county, who 
shall hold his office for the term of three years, and shall re- 


ceive such compensation, payable out of the county treasury, or by 
fees, or both, as shall be provided by law. 


a probate 
all, times, and 


Sec. 7. There shall be established in each county, 
a probate court, which shall be a court of record, open 
at all times, and holden by one judge, elected by the 
electors of the county, who shall hold his office for 
the term of four years, and shall receive such com- 
pensation, payable out of the county treasury, as shall 
be provided by law. Whenever ten per centum of 
the number of the electors voting for governor at the 
next preceding election in any county having less than 
sixty thousand population as determined by the next 
preceding federal census, shall petition the judge of 
the court of common pleas of any such county not less 
than ninety days before any general election for 
county officers, the judge of the court of common pleas 
shall submit to the electors of such county the ques- 
tion of combining the probate.court with the court of 
common pleas, and such courts shall be combined 
and shall be known as the court of common pleas in 
case a majority of the electors voting upon such 
question vote in favor of such combination. Notice 
of such election shall be given in the same manner as 
for the election of county officers. Elections may be 
had in the same manner for the separation of such 
courts, when once combined. 

Sec. 8. The probate court shall have jurisdiction in 
probate and testamentary matters, the appointment of ad- 
ministrators and guardians, the settlement of the ac- 
counts of executors, administrators, and guardians, and 
such jurisdiction in habeas corpus, the issuing of mar- 
riage licenses and for the sale of land by exectuors, ad- 
ministrators, and guardians, and such other jurisdiction, 
in any county or counties, as may be provided by law. 

Sec. 9. A competent number of justices of the peace shall be 
elected by the electors, in each township in the several counties. 


Their term of office shall be three years, and their powers and 
duties shall be regulated by law. 


Sec. 9. [Repealed September 3, 1912.] 
Sec. 10. All judges, other than those provided for in 
this constitution, shall be elected by the electors of the 
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judicial district for which they may be created, but not 
for a longer term of office than five years, 

Sec. 11.. [Repealed October g, 1883.] 

Suc. 12. The judges of the courts of common pleas shall, while 


in office, reside in the district for which they are elected; and their 
term of office shall be for five years. 


Sec. 12. The judges of the courts of common pleas. 
shall, while in office, reside in the county for which 


‘they are elected; and their term of office shall be for 


six years. 


Sec. 13. In case the office of any judge shall become: 
vacant, before the expiration of the regular term for 
which he was elected, the vacancy shall be filled by ap- 
pointment by the governor, until a successor is elected 
and qualified ; and such successor shall be elected for the 
unexpired term, at the first annual election that occurs 
more than thirty days after the vacancy shall have hap- 
pened. 


Sec. 14. ‘The judges of the supreme court, and of 
the court of common pleas, shall, at stated times, receive, 
for their services, such compensation as may be provided 
by law, which shall not be diminished, or increased, dur- 


ing their term of office; but they shall receive no fees 


or perquisites, nor hold any other office of profit or trust, 
under the authority*of this‘ state, or the United States. 
All votes for either of them, for any elective office, except 
a judicial office, under the authority of this state, given 
by the general assembly, or the people, shall be void. 


Sec. 15. The general assembly may increase, or diminish, the 


number of the, judges of the supreme court, the number of the 
districts of the court of common pleas, the number of judges in 
any district, change the districts, or the subdivisions thereof, or 
establish other courts, whenever two-thirds of the members elected 
to each house shall concur therein; but no such change, addition, 
or diminution, shall vacate the office of any judge. 


Sec. 15. Laws may be passed to increase or di- 
minish the number of judges of the supreme court, to 
increase beyond one or diminish to one the number 
of judges of the court of common pleas in any county, 
and to establish other courts, whenever two-thirds 
of the members elected to each house shall concur 
therein; but no such change, addition or diminution 
shall vacate the office of any judge; and any existing 
court heretofore created by law shall continue in ex- 
istence until otherwise provided. 


Schedule. 


If the foregoing amendment shall be adopted by 
the electors, the judges of the courts of common pleas 
in office, or elected thereto prior to January first, 1913, 
shall hold their offices for the term for which they 
were elected and the additional judges provided 
for herein, shall be elected at the general election in 
the year 1914; each county shall continue as a part 
of its existing common pleas district and sub-division 
thereof, until one resident judge of the court of com- 
mon pleas is elected and qualified therein. 

Sec. 16. There shall be elected in each county, by 
the electors theerof, one clerk of the court of common 
pleas, who shall hold his office for the term of three 
years, and until his successor shall be elected and quali- 
fied. He shall, by virtue of his office, be clerk of all 
other courts of record held therein; but, the general as- 
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sembly may provide, by law, for the election of a clerk, 
with a like term of office, for each or any other of the 
courts of record, and may authorize the judge of the 
probate court to perform the duties of clerk for his court, 
under such regulations as may be directed by law. 
Clerks of courts shall be removable for such cause and in 
such manner as shall be prescribed by law. 

Sec. 17. Judges may be removed from office, by con- 
current resolution of both houses of the general as- 
sembly, if two-thirds of the members, elected to each 
house, concur therein; but no such removal shall be 
made, except upon complaint, the substance of which 
shall be entered-on the journal, nor, until the party 
charged shall have had notice thereof, and an oppor- 
tunity to be heard. 


Sec. 18. The several judges of the supreme court, 
of the common pleas, and of such other courts as may be 
created, shall, respectively, have and exercise such power 
and jurisdiction, at chambers, or otherwise, as may be di- 
rected by law. 

Sec. 19. The general assembly may establish courts 
of conciliation, and prescribe their powers and duties; 
but such courts shall not render final judgment in any 
case, except upon submission, by the parties, of the mat- 
ter in dispute, and their agreement to abide such judg- 
ment. 

Sec. 20. The style of all process shall be ‘The State 
of Ohio;” all prosecutions shall be carried on, in the 
name, and by the authority, of the state of Ohio; and all 
indictments shall conclude, “against the peace and dignity 
of the state of Ohio.” 

Sec. 22. [21]. A commission, which shall consist of 
five members, shall be appointed by the governor, with 
the advice and consent of the senate, the members of 
which shall hold office for the term of three years from 
and after the first day of February, 1876, to dispose of 
such part of the business then on the dockets of the su- 
preme court, as shall, by arrangement between said com- 
mission and said court, be transferred to such commis- 
sion; and said commission shall have like jurisdiction 
and power in respect to such business as are or may be 
vested in said court; and the members of said commis- 
sion shall receive a like compensation for the time being 
with the judges of said court. A majority of the mem- 
bers of said commission shall be necessary to form a 
quorum or pronounce a decision, and its decision shall 
be certified, entered, and enforced as the judgments of 
the supreme court, and at the expiration of the term of 


said commission, all business undisposed of shall by it be| 


certified to the supreme court and be disposed of as if 
said commission had never existed. The clerk and re- 
porter of said court shall be the clerk and reporter of 
said commission, and the commission shall have such 
other attendants not exceeding in number those pro- 
vided by law for said court, which attendants said com- 
mission may appoint and remove at its pelasure. Any 
vacancy occurring in said commission, shall be filled 
by appointment of the governor, with the advice and con- 
sent of the senate, if the senate be in session, and if the 
senate be not in session, by the governor, but in such last 
case, stich appointment shall expire at the end of the 
next session of the general assembly. The general as- 
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sembly may, on application of the supreme court duly 
entered on the journal of the court and certified, provide 
by law, whenever two-thirds of such [each] house shall 
concur therein, from:time to time, for the appointment, 
in like manner, of a like commission with like powers, 
jurisdiction and duties; provided, that the term of any 
such commission shall not exceed two years, nor shall it 
be created oftener than once in ten years. 


ARTICLE V. 
ELECTIVE FRANCHISE. 


Sec. I. Every white male citizen* of the United 
States, of the age of twenty-one years, who shall have 
been a resident of the state one year next preceding the 
election, and of the county, township, or ward, in which 
he resides, such time as may be provided by law, shall 
have the qualifications of an elector, and he entitled to 
vote at all elections. 

Sec. 2. All elections shall be by ballot. 

Sec. 3. Electors, during their attendance at elections, 
and in going to, and returning therefrom, shall be priv- 
ileged from arrest, in all cases, except treason, felony, 
and breach of the peace. i 

Sec. 4. The general assembly shall have power to 
exclude from the privilege of voting, or of being eligible 
to office, any person convicted of bribery, perjury, or 
other infamous crime. 

Sec. 5. No person in the military, naval, or marine 
service of the United States, shall, by being stationed in 
any garrison, or military, or naval station, within the 
state, be considered a resident of this state. 

Sec. 6. No idiot, or insane person, shall be entitled 
to the privileges of an elector. 

Sec. 7. All nominations for elective state, district, 
county and municipal offices shall be made at direct 
primary elections or by petition as provided by law, 
and provision shall be made by law for a preferential 
vote for United States senator; but direct primaries 
shall not be held for the nomination of township offi- 
cers or for the officers of municipalities of less than 
two thousand population, unless petitioned for by a 
majority of the electors of such township or munici- 
pality. All delegates from this state to the national 
conventions of political parties shall be chosen by 
direct vote of the electors. Each candidate for such 
delegate shall state his first and second choices for 
the presidency, which preferences shall be printed 
upon the primary ballot below the name of such can-- 
didate, but the name of no candidate for the presi- 
dency shall be so used without his written authority. 


ARTICLE: V1. 
EDUCATION. 


Sec. 1. The principal of all funds, arising from the 
sale, or other disposition of lands, or other property, 
granted or entrusted to this state for educational and 
religious purposes, shall forever be preserved inviolate, 
and undiminished; and, the income arising therefrom, 
shall be faithfully applied -to the specific objects of the 
original grants, or appropriations. 
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visions, by taxation, or otherwise, as, with the income 
arising from the school trust fund, will secure a thor- 
ough and efficient system of common schools throughout 
the state; but no religious or other sect, or sects, shall 
ever have any exclusive right to, or control of, any part 
of the school funds of this state. 

Sec. 3. Provision shall be made by law for the 
organization, administration and control of the public 
school system of the state supported by public funds: 
provided, that each school district embraced wholly 
or in part within any city shall have the power by 
referendum vote to determine for itself the number 
of members and the organization of the district board 
of education, and provision shall be made by law for 
the exercise of this power by such school districts. 

Sec. 4. A superintendent of public instruction to 
replace the state commissioner of common schools, 
shall be included as one of the officers of the executive 
department to be appointed by the governor, for the 
term of four years, with the powers and duties now 
exercised by the 
schools until otherwise provided by law, and with 
such other powers as may be provided by law. 


Schedule. 


If the foregoing amendment be adopted by the elec- 
tors it shall take effect and become a part of the 
constitution on the second Monday of July, 1913. 


ARTICLE Wil: 
PUBLIC INSTITUTIONS. 


Sec. 1. Institutions for the benefit of the insane, 
blind, and deaf and dumb, shall always be fostered and 
supported by the state; and be subject to stich regula- 
tions as may be prescribed by the general assembly. 

SEC. The directors of the penitentiary shall 
appointed or elected in such manner as the general as- 
sembly may direct; and the trustees of the benevolent, 
and other state institutions, now elected by the general 
assembly, and of such other state institutions, as may 
be hereafter created, shall be appointed by the governor, 
by and with the advice and consent of the senate; and 
upon all nominations made by the governor, the question 
shall be taken by yeas and nays, and entered upon the 
journals of the senate. 

Sec. 3: The governor shall have power to fill vacan- 
cies that may occur in the offices aforesaid, until the 
next session of the general assembly, and, until a suc- 
cessor to his appointee shall be confirmed and qualified 


ARTICLE: Vibe 
PUBLIC DEBT AND PUBLIC WORKS. 


Sec. 1. The state may contract debts to supply 
casual deficits or failures in revenues, or to meet ex- 
penses not otherwise provided for; but the aggregate 
amount of such debts, direct and contingent, whether 
contracted by virtue of one or more acts of the gen- 
eral assembly, or at different periods of time, shall neve 
exceed seven hundred and fifty thousand dollars; and 
the money, arising from the creation of such debts, shall 


Pi 
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state commissioner of common} 


be | 


to repay the debts so contracted, and to no other pur- 
pose whatever. 


Sec. 2.. In ‘addition to the above limited power, the 
state may contract debts to repel invasion, suppress in- 
surrection, defend the state in war, or to redeem the 
present outstanding indebtedness of the state; but the 
money, arising from the contracting of such debts, shall 
be applied to the purpose for which it was raised, or to 
repay such debts, and to no other purpose whatever; 
and all debts, incurred to redeem the present outstanding 
indebtedness of the state, shall be so contracted as to be 
payable by the sinking fund, hereinafter provided. for, 
as the same shall accumulate. 


Sec. 3. Except the debts above specified in sections 
one and two of this article, no debt whatever shall here- 
after be created by or on behalf of the state. 


Sec. 4. The credit of the state shall not, in any man- 
ner, be given or loaned to, or in aid of, any individual 
/association or corporation whatever ; nor shall the state 
ever hereafter become a joint owner, or stockholder, in 
any company or association in this state, or elsew here, 
-ormed for any purpose whatever. 

Sec. 5. The state shall never assume the debts of 
)any county, city, town, or township, or of any corpora- 
/tion whatever, unless such debt shail have been created 
to repel invasion, suppress insurrection, or defend the 
|state in war. 


| Src. 6. The general assembly shall never authorize any county, 
city, town, or, township, by vote of its citizens, or otherwise, ta 
become a stockholder in any joint stock company, corporation, or 
| association whatever; or to raise money for, or loan its credit 
| to, or in aid of, any such company, corporation or association. 


| Sec. 6. No laws shall be passed authorizing any 
| county, city, town or township, by vote of its citizens, 
| or otherwise, to become a stockholder in any aki 
| stock company, corporation, or association whatever 
| oc to raise money for, or to loan its credit to, or in 
| aid of, any such company, corporation, or association: 
provided, that nothing in this section shall prevent 
the insuring of public buildings or property in mutual 
insurance associations or companies. Laws may be 
»assed providing for the regulation of all rates charged 
or to be charged by any insurance company, corpora- 
tion or association organized under the laws cf this 
state, or doing any insurance business in this state 
for profit. 


Sec. 7. The faith of the state being pledged for’ the 
‘payment of its public debt, in order to provide therefor, 
there shall be created a sinking fund, which shall be 
sufficient to pay the accruing interest on such debt, and, 
| annually, to reduce the principal thereof, by a sum not 
|less than one hundred thousand dollars, increased yearly, 
and each and every year, by compounding, at the rate 
of six per cent. per annum. The said sinking fund 
shall consist, of the net annual income of the public 
works and stocks owned by the state, of any other funds 
or resources that are, or may be, provided by law, and 
oi such further sum, to be raised by taxation, as may 
be required for the purposes aforesaid. 

Sec. 8. The auditor of state, secretary of state, and 
attorney general, are hereby created a board of com- 
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missioners, to be styled, “The Commissioners of the 
Sinking Fund.” 

_ SEc. 9. The commissioners of the sinking fund shall, 
immediately preceding each regular session of the gen- 
eral assembly, make an estimate of the probable amount 


of the fund, provided for in the seventh section of this | 


article, from all sources except from taxation, and re- 
port the same, together with all their proceedings relative 
to said fund and the public debt, to the governor, who 
shall transmit the same with his regular message, to the 
general assembly; and the general assembly shall make 
all necessary provision for raising and disbursing said 


sinking fund, in pursuance of the provisions of this, 


article. 


Sec. 10. It shall be the duty of the said commis- 
sioners faithfully to apply said fund, together with all 
moneys that may be, by the general assembly, appro- 
priated to that object, to the payment of the interest, as 
it becomes due, and the redemption of the principal of 
the public debt of the state, excepting only, the school 
and trust funds held by the state. 

Sec. 11. The said commissioners shall, semi-annually, 
make a full and detailed report of their proceedings to 
the governor, who shall, immediately, cause the same to 
be published, and shall also communicate the same to the 
general assembly, forthwith, if it be in session, and if not, 
then at its first session after such report shall be made. 

Sec. 12. So long as this state shall have public works which 
require superintendence, there shall be a board of public works, 
to consist of three members, who shall be elected by the people, 
at the first general election after the adoption of this constitution, 
one for the term of one year, one for the term of two years, and 
one for the term of three years; and one member of said board 


shall be elected annually thereafter, who shall hold his office for 
three years. ; 


Sect. 12. So long as this state shall have public 
works which require superintendence, a superin- 
tendent of public works shall be appointed by the 
governor for the term of one year, with the powers 
and duties now exercised by the board of public 
works until otherwise provided by law, and with such 
other powers as may be provided by law. 


Schedule. 
Section 13 of article VIII is hereby repealed. 


Src. 13. The powers and duties of said board of public works, 
and its several members, and their compensation, shall be such 
as now are, or may be, prescribed by law. 


Sec. 13. [Repealed September 3, 1912.] 
ARTICLE IX. 
MILITIA, 
Sec. 1. All white male citizens, residents of this state, 


being eighteen years of age, and under the age of forty- 
five years, shall be enrolled in the militia, and perform 
military duty, in such manner, not incompatible with the 
constitution and laws of the United States, as may be 
prescribed by law. / 

Sec. 2. Majors general, brigadiers general, colonels, 
lieutenant colonels, majors, captains, and subalterns, shall 
be elected by the persons subject to military duty, in their 
respective districts. 
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SEC. 3. The governor shall appoint the adjutant gen- 
eral, quartermaster general, and such other staff officers, 
as may be provided for by law. Majors general, briga- 
diers general, colonels, or commandants of regiments, 
battalions, or squadrons, shall, severally, appoint their 
staff, and captains shall appoint their non-commissioned 
officers and musicians. 

Sec. 4. The governor shall commission all officers of 
the line and staff, ranking as such; and shall have power 
to call forth the militia, to execute the laws of the state, 
{o suppress insurrection, or to repel invasion. 

Sec. 5. The general assembly shall provide, by law, 
for the protection and safe keeping of the public arms. 


ARTICLE X. 
COUNTY AND TOWNSHIP ORGANIZATIONS, 


Sec. 1. The general assembly shall provide, by law, 
for the election of such county and township officers as 
may be necessary. 

SEc. 2. County officers shall be elected on the first 
Tuesday after the first Monday in November, by the 
electors of each county in such manner, and for such 
term, not exceeding three years, as may be provided by 
law. (As amended October. 13, 1885.) 

Sec. 3. No person shall be eligible to the office of' 
sheriff, or county treasurer, for more than four years, in 
any period of six years. 

Sec. 4. Township officers shall be elected by the 
electors of each township, at such time, in such manner, 
and for such term, not exceeding three years, as may 
be provided by law; but shall hold their offices until 
their successors are elected and qualified. (As amended 
October 13, 1885.) 

Sec. 5. No money shall be drawn from any county 
or township treasury, except by authority of law. 

Sec. 6. Justices of the peace, and county and town- 
ship officers, may be removed, in such manner and for 
such cause, as shall be prescribed by law. 

Sec. 7. The commissioners of counties, the trustees 
of townships, and similar boards, shall have such power 
of local taxation, for police purposes, as may be pre- 
scribed by law. 

ARI CERO 


APPORTIONMENT, 


Sec. 1. The apportionment of this state for members 
of the general assembly shall be made every ten years, 
after the year one thousand eight hundred and fifty-one, 


in the following manner: The whole population of the 


state, as ascertained by the federal census, or in such 
other mode as the general assembly may direct, shall be 
divided by the number “‘one hundred,” and the quotient 
shall be the ratio of representation in the house of rep- 
resentatives, for ten years next succeeding such appor- 
tionment. 


Sec. 2. Every county having a population equal to 
one-half of said ratio, shall be entitled to”’one representa- 
tive; every county, containing said ratio, and three- 
fourths over, shall be entitled to two representatives; 
every county containing three times said ratio, shall be 
entitled to three representatives; and so on, requiring 
after the first two, ar entire ratio for each additional 
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however, that each county 
(As amended November 


representative. Provided, 
shall have one representative. 
3, 1902.) 

Sec. 3. When any county shall have a fraction above 
the ratio, so large, that being multiplied by five, the re- 
sult will be equal to one or more ratios, additional rep- 
resentatives shall be apportioned for such ratios, among 
the several sessions of the decennial period, in the fol- 
lowing manner: If there be only one ratio, a representa- 
tive shall be allotted to the fifth session of the decennial 
period; if there be two ratios, a representative shall be 
allotted to the fourth and third sessions, respectively ; 
if three, to the third, second, and first sessions, respect- 
ively; if four, to the fourth, third, second, and first ses- 
sions, respectively. 

Sec. 4.. Any county, forming with another county or 
counties, a representative district, during one decennial 
period, if it have acquired sufficient population at the 
next decennial period, shall be entitled to a separate rep- 
resentation, if there shall be left, in the district from 
which it shall have been separated, a population suffi- 
cient for a representative; but no such change shall be 
made, except at.a regular decennial period for the ap- 
portionment of representatives. 

Sec. 5. If, in fixing any subsequent ratio, a county, 
previously entitled to a separate representation, shall have 
less than the number required by the new ratio for a 
representative, such county shall be attached to the 
county adjoining it, having the least number of inhab- 
itants; and the representation of the district, so formed, 
shall be determined as herein provided. 

Sec. 6. The ratio for a senator shall forever, here! 
after, be ascertained by dividing the whole population 
of the state by the number thirty-five. 

Sec. 7. The state is hereby divided into hii ubnes 
senatorial districts, as follows: The county of Hamilton 
shall constitute the first senatorial district; the counties 
of Butler and Warren, the second; Montgomery and 
Preble, the third; Clermont and Brown, the fourth; 
Greene, Clinton, and Fayette, the fifth; Ross and High- 
land, the sixth; Adams, Pike, Scioto, and Jackson, the 
seventh; Lawrence, Gallia, Meigs, and Vinton, the 
eighth; Athens, Hocking, and Fairfield, the ninth; Frank- 
lin and Pickaway, the tenth; Clark, Champaign, and Mad- 
ison, the eleventh; Miami, Darke, and Shelby, the 
twelith; Logan, Union, Marion, and Hardin, the thir- 
teenth; Washington and Morgan, the fourteenth; Mus- 
kingum and Perry, the fifteenth; Delaware and Licking, 
the sixteenth; Knox and Morrow, the seventeenth; Co- 
shocton and Tuscarawas, the eighteenth; Guernsey and 
Monroe, the nineteenth; Belmont and Harrison, the 
twentieth; Carroll and Stark, the twenty-first; Jefferson 
and Columbiana, the twenty-second; Trumbull and Ma- 
honing, the twenty-third; Ashtabula, Lake, and Geauga, 
the twenty-fourth; Cuyahoga, the twenty-fifth; Portage 
and Summit, the twenty-sixth; Medina and Lorain, the 
twenty-seventh; Wayne and Holmes, the twenty-eighth ; 
Ashland and Richland, the twenty-ninth; Huron, Erie, 
Sandusky, and Ottawa, the thirtieth; Seneca, Crawford, 
and Wyandot, the thirty-first; Mercer, Auglaize, Allen, 
Van Wert, Paulding, Defiance, and Williams, the thirty- 
second; and Hancock, Wood, Lucas, Fulton, Henry and 
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Putnam, the thirty-third. For the first decennial period, 
after the adoption of this constitution, each of said dis- 
tricts shall be entitled to one senator, except the first 
district, which shall be entitled to three senators. 

Sec. 8. The same ruies shall be applied, in appor- 
tioning the fractions of senatorial districts, and in an- 
nexing districts, which may hereafter have less than 
three-fourths of a senatorial ratio, as are applied to rep- 
resentative districts. 


Sec. 9. Any county forming part of a senatorial dis- 
trict, having acquired a population equal to a full sena- 
torial ratio, shall be made a separate senatorial district, 
at any regular decennial apportionment, if a full sena- 
torial ratio shall be left in the district from which it shall 
be taken. 

Sec. 10. For the first ten years, after the year one 
thousand eight hundred and fifty-one, the apportionment 
of representatives shall be as provided in the schedule, 
and no change shall ever be made in the principles of 
representation, as herein established, or, in the senatorial 
districts, except as above provided. All territory, belong- 
ing to a county at the time of any apportionment, shall, 
as to the right of representation and suffrage, remain an 
integral part thereof, during the decennial period. 


Sec. 11. The governor, auditor, and secretary of 
state, or any two of them, shall at least six months prior 
to the October election, in the year one thousand eight 
hundred and sixty-one, and, at each decennial period 
thereafter, ascertain and determine the ratio of repre- 
sentation, according to the decennial census, the number 
of representatives and senators each county or district 
shall be entitled to elect, and-for what years, within the 
next ensuing ten years, and the governor shall cause the 
same to be published, in such manner as shall be directed 
by law. 

JUDICIAL APPORTIONMENT. 


SEC: For judicial purposes, the state shall be ap- 
portioned as follows: 

The county of Hamilton, shall constitute the first dis- 
trict, which shall not be subdivided; and the judges 
therein, may hold separate courts or separate sittings of 
the same court, at the same time. 

The counties of Butler, Preble, and Darke, shall con- 
stitute the first subdivision; Montgomery, Miami, and 
Champaign, the second; and Warren, Clinton, Greene, 
and Clark, the third subdivision, of the second district ; 
and, together, shall form such district. 

The counties of Shelby, Auglaize, Allen, Hardin, Lo- 
gan, Union, and Marion, shall constitute the first stb- 
division; Mercer, Van Wert, Putnam, Paulding; De- 
fiance, Williams, Henry, and Fulton, the second; and 
Wood, Seneca, Hancock, Wyandot, and Crawford, the 
third subdivision, of the third district; and, together, 
shall form such district. 

The counties of Lucas, Ottawa, Sandusky, Erie, and 
Huron, shall constitute the first subdivision; Lorain, 
Medina, and Summit, the second; and the county of 
Cuyahoga, the third subdivision, of the fourth district ; 
and, together, shall form such district. 

The counties of Clermont, Brown, and Adams, shall 
constitute the first subdivision; Highland, Ross, and 
Fayette, the second; and Pickaway, Franklin, and Madi- 
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son, the third subdivision, of the fifth district; and, to- 
gether, shall form such district. 

The counties of Licking, Knox, and Delaware, shall 
constitute the first subdivision; Morrow, Richland, and 
Ashland, the second; and Wayne, Holmes, and Coshoc- 
ton, the third subdivision, of the sixth district; and, to- 
gether, shall form such district. 

The counties of Fairfield, Perry, and Hocking, shall 
constitute the first subdivision; Jackson, Vinton, Pike, 
Scioto, and Lawrence, the second; and Gallia, Meigs, 
Athens, and Washington, the third subdivision, of the 
seventh district; and, together, shall form such district. 

The counties of Muskingum and Morgan, shall con- 
stitute the first subdivision; Guernsey, Belmont, and 
Monroe, the second; and Jefferson, Harrison, and Tus- 
carawas, the third subdivision, of the eighth district; 
and, together, shall form such district. 

The counties of Stark, Carroll, and Columbiana, shall 
constitute the first subdivision; Trumbull, Portage, and 
Mahoning, the second; and Geauga, Lake, and Ashta- 
bula, the third subdivision, of the ninth district; and, 
together, shall form such district. 

Sec. 13. The general assembly shall attach any new 
counties, that may hereafter be erected, to such districts, 
or subdivisions thereof, as shall be most convenient. 


A RACE Ry Xb 
FINANCE AND TAXATION. 


Suc. 1. The levying of taxes, by the poll, is grievous and 
oppressive; therefore, the general assembly shall never levy a 
poll tax, for county or state purposes. 

Sec. 1. No poll tax shall ever be levied in this state, 
or service required, which may be commuted in money 
or other thing of value. 

Sec. 2. Laws shall be passed, taxing by a uniform rule, all mon- 
eys, credits, investments in bonds, stocks, joint stock companies, or 
otherwise; and also all real and personal property according to 
its true value in money, excepting bonds of the state of Ohio, 
bonds of any city, village, hamlet, county, or township in this 
state, and bonds issued in behalf of the public schools of Ohio and 
the means of instruction in connection therewith, which bonds 
shall be exempt from taxation; but burying grounds, public 
school houses, houses used exclusively for public worship, institu- 
tions of purely public charity, public property used exclusively for 
any public purpose, and personal property, to an amount not 
exceeding in value two hundred dollars, for each individual, may, 
by general laws, be exempted from taxation; but all such laws 
shall be subject to alteration or repeal; and the value of all 
property, so exempted, shall,-from time to time, be ascertained 


and published as may be directed by law. (As amended Novem- 


ber 7, 1905.) 

Sec. 2. Laws shall be passed, taxing by a uniform 
rule, all moneys, credits, investments in bonds, stocks, 
joint stock companies, or otherwise; and also all real 
and personal property according to its true value in 
money, excepting all bonds at present outstanding of 
the State of Ohio or of any city, village, hamlet, county, 
or township in this state or which have been issued 
in behalf of the public schools in Ohio and the means 
of instruction in connection therewith, which bonds 
so at present outstanding shall be exempt from tax- 
ation; but burying grounds, public school houses, 
houses used exclusively for public worship, institu- 
tions used exclusively for charitable purposes, 
public property used exclusively for any public pur- 
pose, and personal property, to an amount not ex- 
ceeding in value five hundred dollars, for each indi- 
vidual, may, by general laws, be exempted from taxa- 
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tion; but all such laws shall be subject to alteration 
or repeal; and the value of all property, so exempted, 
shall, from time to time, be ascertained and pubkshed 
as may be directed by law. 


SEC. 3. The general assembly shall provide, by law, 
for taxing the notes and bills discounted or purchased, 
moneys loaned, and all other property, effects, or dues, 
of every description, (without deduction,) of all banks, 
now existing, or hereafter created, and of all bankers, 
so that all property employed in banking, shall always 
bear a burden of taxation, equal to that imposed on the 
property of individuals. 

Sec. 4. The general assembly shall provide for rais- 
ing revenue, sufficient to defray the expenses of the state, 
for each year, and also a sufficient sum to pay the in- 
terest on the state debt. 

Sec. 5. No tax shall be levied, except in pursuance 
of law; and every law imposing a tax, shall state, dis- 
tinctly, the object of the same, to which only, it shall be 
applied. 


SEc. 6. The state shall never contract any debt for purposes 
of internal improvement. 


Sec. 6. Except as otherwise provided in this con- 
stitution the state shall never contract any debt for 
purposes of internal improvement. 

Sec. 7. Laws may be passed providing for the taxa- 
tion of the right to receive, or to succeed to, estates, 
and such taxation may be uniform or it may be so 
graduated as to tax at a higher rate the right to receive, 
or to succeed to, estates of larger value than to estates 
of smaller value. Such tax may also be levied at dif- 
ferent rates upon collateral and direct inheritances, 
and a portion of each estate not exceeding twenty 
thousand dollars may be exempt from such taxation. 

Sec. 8. Laws may be passed providing for the tax- 
ation of incomes, and such taxation may be either 
uniform or graduated, and may be applied to such in- 
comes as may be designated by law; but a part of 
each annual income not exceeding three thousand dol- 
lars may be exempt from such taxation. 

Sec. 9. Not less than fifty per centum of the income 
and inheritance taxes that may be collected by the 
state shall be returned to the city, village or township 
in which said income and inheritance tax/es] originate. 

Sec. 10. Laws may be passed providing for excise 
and franchise taxes and for the imposition of taxes 
upon the production of ccal, oil, gas and other min- 
erals. 

Sec. 11. No bonded indebtedness of the state, or 
any political subdivisions thereof, shall be incurred 
or renewed unless, in the legislation under which 
cuch indebtedness is incurred or renewed, provision 
is made for levying and collecting annually by 
taxation an amount sufficient to pay the interest 
on said bonds, and to provide a sinking fund for their 
final redemption at maturity. 


ARTICLE XIII. 


CORPORATIONS. 


Sec. 1. The general assembly shall pass no special 
act conferring corporate powers. 
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Sec. 2, Corporations may be formed under general laws; but all 
such laws may, from time to time, be altered or repealed. 


Sec. 2. Corporations may be formed under gen- 
eral laws; but all such laws may, from time to time, 
be altered or repealed. Corporations may be classi- 
fied and there may be conferred upon proper boards, 
commissions or officers, such supervisory and regu- 
latory powers over their organization, business and 
issue and sale of stocks and securities, and over the 
business and sale of the stocks and securities of for- 
eign corporations. and joint stock companies in this 
state, as may be prescribed by law. Laws may be 
passed regulating the sale and conveyance of other 
personal property, whether owned by a corporation, 
joint stock company or individual. 


Src. 3. ‘Dues from private corporations shall be secured by 
such means as may be prescribed by-law, but in no case shall any 
stockholder be individually liable otherwise than for the unpaid 
stock owned by him or her. (As amended November 8, 1903.) 

Sec. 3. Dues from private corporations shall be 
secured by such means as may be prescribed by law, 
but in no case shall any stockholder be individually 
liable otherwise than for the unpaid stock owned by 
him or her; except that stockholders of corpora- 
tions authorized to receive money on deposit shall 
be held individually responsible, equally and ratably, 
and not one for another, for all contracts, debts, and 
engagements of such corporations, to the extent of 
the amount of their stock therein, at the par value 
thereof, in addition to the amount invested in such 
shares. No corporation not organized under the laws 
of this state, or of the United States, or person, part- 
nership or association shall use the word “bank”, 
“banker” or “banking”, or words of similar meaning 
in any foreign language, as a designation or name 
under which business may be conducted in this state 
unless such corporation, person, partnership or asso- 
ciation shall submit to inspection, examination and 
regulation as may hereafter be provided by the laws 
of this state. 


Sec. 4. The property of corporations, now existing or 
hereafter created, shall forever be subject to taxation, 
the same as the property of individuals. 


Sec. 5. No right of way shall be appropriated to the 
use of any corporation, until full compensation therefor 
be first made in money, or first secured by a deposit of 
money, to the owner, irrespective of any benefit from any 
improvement proposed by such corporation; which com- 
pensation shall be ascertained by a jury of twelve men, 
in a court of record, as shall be prescribed by law. 


Sec. 6. The general assembly shall provide for the 
organization of cities, and incorporated villages, by gen- 
eral laws, and restrict their power of taxation, asses 
ment, borrowing money, contracting debts and loanin; 
their credit, so as to prevent the abuse of such power. 


Sec. 7. No act of the general assembly, authorizing 
associations with banking powers, shall take effect unti’ 
it shall be submitted to the people, at the general electio~ 
next succeeding the passage thereof, and be approved by 
a majority of all the electors, voting at such election. 
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ARTICLE XIV. 
JURISPRUDENCE, 


Sec. 1. The general assembly, at its first session after 
the adoption of this constitution, shall provide for the- 
appointment of three commissioners, and prescribe their 
tenure of office, compensation, and the mode of filling 
vacancies in said commission. 

Sec. 2. The said commissioners shall revise, reform, 
simplify, and abridge the practice, pleadings, forms, and 
proceedings of the courts of record of this state; and, 
as far as practicable and expedient, shall provide for the 
abolition of the distinct forms of action at law, now in 
use, and for the administration of justice by a uniform 
mode of proceeding, without reference to any distinction 
between law and equity. 

Sec. 3. The proceedings of the commissioners shall, 
from time to time, be reported to the general assembly, 
and be subject to the action of that body. 


ARTICLE XV. 
MISCELLANEOUS. 


Sec. 1. Columbus shall be the seat of government, 
until otherwise directed by law. 


Spc. 2. The printing of the laws, journals, bills, legislative 


documents and papers for each branch of the general assembly, 
with the printing required for the executive and other depart- 
ments of state, shall be let, on contract, to the lowest responsible 
bidder, by such executive officers, and in such manner, as shall be 
prescribed by law. 

Sec. 2. The printing of the laws, journals, bills, 
legislative documents and papers for each branch of 
the general assembly, with the printing required for 
the executive and other departments of state, shall be 
let, on contract, to the lowest responsible bidder, or 
done directly by the state in such manner as shall be 
prescribed by law. All stationery and supplies shall 


be purchased as may be provided by law. 

Sec. 3. An accurate and detailed statement of the 
receipts and expenditures of the public money, the sev- 
eral amounts paid, to whom, and on what account, shall, 
from time to time, be published, as shall be prescribed 
by law. 

Sec. 4. No person shall be elected or appointed to 
any office in this state, unless he possesses the qualifica- 
tions of an elector. 

Sec. 5. No person who shall hereafter fight a duel, 
assist in the same as second, or send, accept, or know- 
ingly carry, a challenge therefor, shall hold any office in 
this state. 

Sec. 6. Lotteries, and the sale of lottery tickets, for 
any purpose whatever, shall forever be prohibited in this 
state. 

Sec. 7. Every person chosen or appointed to any 
fice under this state, before entering upon the discharge 
of its duties, shall take an oath or affirmation, to support 
he Constitution of the United States, and of this state, 
and also an oath of office. 

Sec. 8. There may be established, in the secretary of 


state’s office, a bureau of statistics, under such regulations 
as may be prescribed by law. 
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Sec. 9. License to traffic in intoxicating liquors 
shall be granted in this state, and license laws oper- 
ative throughout the state shall be passed with such 
restrictions and regulations as may be provided by 
law, and municipal corporations shall be authorized by 
general laws to provide for the limitation of the num- 
ber of saloons. Laws shall not be passed authorizing 
more than one saloon in each township or municipal- 
ity of less than five hundred population, or more than 
one saloon for each five hundred population in other 
townships and municipalities. Where the traffic is 
or may be prohibited under laws applying to counties, 
municipalities, townships, residence districts, or other 
districts now prescribed by law, the traffic shall not 
be licensed in any such local sub-division while any 
prohibitory law is operative therein, and nothing 
herein contained shall be so construed as to repeal, 
modify or suspend any such prohibitory laws, or any 
regulatory laws now in force or hereafter enacted, or 
to prevent the future enactment, modification or repeal 
of any prohibitory or regulatory laws. License to 
traffic in intoxicating liquors shall not be granted to 
any person who at the time of making application 
therefor is not a citizen of the United States and of 
good moral character. License shall not be granted 
to any applicant who is in any way interested in the 
business conducted at any other place where intoxi- 
cating liquors are sold or kept for sale as a beverage 
nor shall such license be granted unless the applicant 
or applicants are the only persons in any way pecuni- 
arily interested in the business for which the license 
is sought and no other person shall be in any way 
interested therein during the continuance of the 
license; if such interest of such person shall appear, 
the license shall be deemed revoked. If any licensee 
is more than once convicted for a violation of the laws 
in force to regulate the traffic in intoxicating liquors, 
his license shall be deemed revoked, and no license 
shall thereafter be granted to him. License to traffic 


in intoxicating liquors shall not be granted unless the | 


place of traffic under such license shall be located in 
the county in which the person or persons reside 
whose duty it is to grant such license, or in a county 
adjoining thereto. The word “saloon” as used in this 
section is defined to be a place where intoxicating 
liquors are sold, or kept for sale, as a beverage in 
quantities less than one gallon. 

At said election a ballot shall be in the following 
form: 

Intoxicating Liquors. 


For License to traffic in intoxicating 
liquors. 


Against License to traffic in intoxicat- 
ing liquors. 


| 
wl 
The voter shall indicate his choice by placing a 


cross-mark within the blank space opposite the words 
“For License,” if he desires to vote in favor of the 
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! next session, provide, by law, for calling the same. 


article above mentioned and opposite the words 
“Against License,” within the blank space if he de- 
sires to vote against said article. If a cross-mark is 
placed opposite both phrases or neither phrase, then 
the vote upon the subject shall not be counted. 

If the votes for license shall exceed the votes against 
license, then the article above mentioned shall become 
section g of article XV of the constitution, and the 
present section g of said article, also known as sec- 
tion 18 of the schedule shall be repealed. 

Sec. 10. Appointments and promotions in the civil 
service of the state, the several counties, and cities, 
shall be made according to merit and fitness, to be 
ascertained, as far as practicable, by competitive ex- 
aminations. Laws shall be passed providing for the 
enforcement of this provision. 


ARTICLE XVI. 
AMENDMENTS, 


Sec. 1. Hither branch of the general assembly may propose 
amendments to this constitution; and, if the same shall be agreed 
to by three-fifths of the members elected to each house, such 
proposed amendments shall be entered on the journals, with the 
yeas and nays, and shall be published in at least one newspaper 
in each county of the state, where a newspaper is published, for 
six months preceding the next election for senators and represen- 
tatives, at which time the same shall be submitted to the electors, 
for their approval or rejection; and if a majority of the electors, 
voting at such election, shall adopt such amendments, the same 
shall become a part of the constitution. When more than one 
amendment shall be submitted at the same time, they shall be 
so submitted as to enable the electors to vote on each amend- 
ment, separately. 

Sec. 1. Either branch of the general assembly may 
propose amendments to this constitution; and, if the 
same shall be agreed to by three-fifths of the members 
elected to each house, such proposed amendments 
shall be entered on the journals, with the yeas, and 
nays, and shall be submitted to the electors, for their 
approval or rejection, on a separate ballot without 
party designation of any kind, at either a special or a 
general election as the general assembly may pre- 
scribe. Such proposed amendments shall be pub- 
lished once a week for five consecutive weeks preced- 
ing such election, in at least one newspaper in each 
county of the state, where a newspaper is published. 
If the majority of the electors voting on the same 
shall adopt such amendments the same shall become 
a part of the constitution. When more than one 
amendment shall be submitted at the same time, they 
shall be so submitted as to enable the electors to vote 
on each amendment, separately. 

Src. 2. Whenever two-thirds of the members elected to each 
branch of the general assembly, shall think it necessary to call 
a convention, to revise, amend, or change this constitution, they 
shall recommend to the electors to vote, at the next election for 
members to the general assembly, for or against a convention; 
and if a majority of all the electors, voting at said election, shall 
have voted for a convention, the general assembly shall, at their 
The conven- 
tion shall consist of as many members as the house of represen- 
tatives, who shall be chosen in the same manner, and shall meet 


within three months after their election, for the purpose, afore- 
said. 


Sec. 2. Whenever two-thirds of the members 
elected to each branch of the general assembly, shall 
think it necessary to call a convention, to revise, 
amend, or change this constitution, they shall recom- 
mend to the electors to vote on a separate ballot with- 
out party designation of any kind at the next election 
for members to the general assembly, for or against 
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a convention; and if a majority of all the electors, 
voting for and against the calling of a convention, shall 
have voted for a convention, the general assembly 
shall, at their next session, provide, by law; for call- 
ing the same. Candidates for members of the consti- 
tutional convention shall be nominated by nominating 
petitions only and shall be voted for upon one inde- 
pendent and separate ballot without any emblem or 
party designation whatever. The convention shall 
consist of as many members as the house of repre- 
sentatives, who: shall be chosen as provided by law, 
and shall meet within three months after their elec- 
tion, for the purpose, aforesaid. 

Sec. 3. At the general election, to be held in the year one 
thousand eight hundred and seventy-one, and in each twentieth 
year thereafter, the question: ‘Shall there be a convention to 
revise, alter, or amend the constitution,’’ shall be submitted to 
the electors of the state;, and, in case a majority of all the electors, 
voting at such election, shall decide in favor of a convention, the 
general assembly, at its next session, shall provide, by law, for 
the election of delegates, and the assembling of such convention, 
as is provided in the preceding section; but no amendment of 
this constitution, agreed upon by any convention assembled in 
pursuance of this article, shall take effect, until the same shall 
have been submitted to the electors of the state, and adopted by 
a majority of those voting thereon. 

Sec. 3. At the general election to be held in the 
year one thousand nine hundred and thirty-two, and 
in each twentieth year thereafter, the question: “Shall 
there be a convention to revise, alter, or amend the 
constitution[?]” shall be submitted to the electors 
of the state; and in case a majority of the electors, 
voting for and against the calling of a convention, 
shall decide in favor of a convention, the general 
assembly, at its next session, shall provide, by law, 
for the election of delegates, and the assembling of 
such convention, as is provided in the preceding sec- 
tion; but no amendment of this constitution, agreed 
upon by any convention assembled in pursuance of 
this article, shall take effect, until the same shall have 
been submitted to the electors of the state, and 
adopted by a majority of those voting thereon. 


AR TIGER OV LL 
ELECTIONS. 


Sec. 1. Elections for state and county officers shall 
be held on the first Tuesday after the first Monday in 
November in the even numbered years; and all elections 
for all other elective officers shall be held on the first 
Tuesday after the first Monday in November in the odd 
numbered years. (ds amended November 7, 1905.) 

Sec. 2. The term of office of the governor, lieutenant 
governor, ‘attorney-general, secretary of state and treas- 
urer of state shall be two years, and that of the auditor 
of state shall be four years. The term of office of judges 
of. the supreme court and circuit courts shall be such 
even number of years not less than six (6) years as may 
be prescribed by the general assembly ; that of the judges 
of the common pleas court six (6) years and of the 
judges of the probate court, four (4) years, and that of 
other judges shall be such even number of years not ex- 
ceeding six (6) years as may be prescribed by the gen- 
eral assembly. The term of office of justices of the peace 
shall be such even number of years not exceeding four 
(4) years, as may be prescribed by the general assembly. 
The term of office of the members of the board of public 
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works shall be such even number of years not exceeding 
six (6) years as may be so prescribed; and the term of 
office of all elective county, township, municipal and 
school officers shall be such even number of years not 
exceeding four (4) years as may be so prescribed. 

And the general assembly shall have power to so ex- 
tend existing terms of office as to affect [effect] the 
purpose of section 1 of this article. 


Any vacancy which may occur in any elective state 
office other than that of a member of the general as- 
sembly or of governor, shall be filled by appointment by 
the governor until the disability is removed, or a suc- 
cessor elected and qualified. Every such vacancy shall 
be filled by election at the first general election for the 
office which is vacant, that occurs more than thirty (30) 
days after the vacancy shall have occurred. The person 
elected shall fill the office for the unexpired term. All 
vacancies in other elective offices shall be filled for the 
unexpired term in such manner as may be prescribed by 
law. (As amended November 7, 1905.) 

Sec. 3. Every elective officer holding office when this 
amendment is adopted, shall continue to hold such office 
for the full term for which he was elected, and until his 
successor shall be elected and qualified as provided by 
law. : 

ARTICLE XVIII. 


MUNICIPAL CORPORATIONS, 


Sec. 1. Municipal corporations are hereby classi- 
fied into cities and villages. All such corporations 
having a population of five thousand or over shall 
be cities; all others shall be villages. _The method 
of transition from one class to the other shall be 
regulated by law. 


Sec. 2. General laws shall be passed to provide for 
the incorporation and government of cities and vil- 
lages; and additional laws may also be passed for 
the government of municipalities adopting the same; 
but no such additional law shall become operative in 
any municipality until it shall have been submitted 
to the electors thereof, and affirmed by a majority 
of those voting thereon, under regulations to be es-- 
tablished by law. 


Sec. 3. Municipalities shall have authority to exer- 
cise all powers of local self-government and to adopt 
and enforce within their limits such local police, san- 
itary and other similar regulations, as are not in con- 
flict with general laws. 

Sec. 4. Any municipality may acquire, construct, 
own, lease and operate wthin or without its corporate 
limits, any public utility the product or service of 
which is or is to be supplied to the municipality. or 
its inhabitants, and may contract with others for any 
such product or service. The acquisition of any such 
public utility may be by condemnation or otherwise, 
and a municipality may acquire thereby the use of, 
or full title to, the property and franchise of any com- 
pany or person supplying to the municipality or its: 
inhabitants the service or product of any such utility. 

Sec. 5. Any municipality proceeding to acquire, 
construct, own, lease or operate a public utility, or to 
contract with any person or company therefor, shall 
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act by ordinance and no such ordinance shall take 
effect until after thirty days from its passage. If 
within said thirty days a petition signed by ten per 
centum of the electors of the municipality shall be 
filed with the executive authority thereof demanding 
a referendum on such ordinance it shall not take effect | 
until submitted to the electors and approved by a 
majority of those voting thereon. The submission 
of any such question shall be governed by all the 
provisions of section 8 of this article as to the sub- 
mission of the question of choosing a charter com- 
mission. 

Sec. 6. Any municipality, owning or operating a 
public utility for the purpose of supplying the service 
or product thereof to the municipality or its inhabi- 
tants, may also sell and deliver to others any trans- 
portation service of such utility and the surplus pro- 
duct of any other utility in an amount not exceeding 
in either case fifty per centum of the total service or 
product supplied by such utility within the munici- 
pality. 

Sec. 7. Any municipality may frame and adopt or 
amend a charter for its government and may, subject 
to the provisions of section 3 of this article, exercise 
thereunder all powers of local self-government. 

Sec. 8. The legislative authority of any city or 
village may by a two-thirds vote of its members, and 
upon petition of ten per centum of the electors shall 
forthwith, provide by ordinance for the submission to 
the electors, of the question, “Shall a commission be 
chosen to frame a charter[?].” The ordinance pro- 
viding for the submission of such question shall re- 
quire that it be submitted to the electors at the next 
regular municipal election if one shall occur not less 
than sixty nor more than one hundred and twenty 
days after its passage; otherwise it shall provide for 
‘the submission of the question at a special election to 
be called and held within the time aforesaid. The 
ballot containing such question shall bear no party 
designation, and provision shall be made thereon for 
the election from the municipality at large of fifteen 
electors who shall constitute a commission to frame 
a charter; provided that a majority of the electors 
voting on such question shall have voted in the affirm- 
ative. Any charter so framed shall be submitted to 
the electors of the municipality at an election to be 
held at a time fixed by the charter commission and 
within one year from the date of its election, pro- 
vision for which shall be made by the legislative au- 
thority of the municipality in so far as not prescribed 
by general law. Not less than thirty days prior to | 
such election the clerk of the municipality shall mail 
a copy of the proposed charter to each elector whose 
name appears upon the poll or registration books of 
the last regular or general election held therein. If 
such proposed charter is approved by a majority of | 
the electors voting thereon it shall become the charter | 
of such municipality at the time fixed therein. 

Sec. 9. Amendments to any charter framed and. 
adopted as herein provided may be submitted to the 
electors of a municipality by a two-thirds vote of the | 
legislative authority thereof, and, upon petitions 
signed by ten per centum of the electors of the muni- | 
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cipality setting forth any such proposed amendment, 
shall be submitted by such legislative authority. The 
submission of proposed amendments to the electors 
shall be governed by the requirements of section 8 as 
to the submission of the question of choosing a char- 
ter commission; and copies of proposed amendments 
shall be mailed to the electors as hereinbefore pro- 
vided for copies of a proposed, charter. If any such 
amendment is approved by a majority of the electors 
voting thereon, it shall become a part of ‘the charter 
of the municipality. A copy of said charter or any 
amendment thereto shall be certified to the secretary 
of state, within thirty days after adoption by a refer- 
endum vote. 

Sec. 10. A municipality appropriating or other- 
wise acquiring property for public use may in further- 
ance of such public use appropriate or acquire an 
excess over that actually to be occupied by the im- 
provement, and may sell such excess with such re- 
strictions as shall be appropriate to preserve the im- 
provement made. Bonds may be issued to supr 
the funds in whole or in part to pay for the excess 
property so appropriated or otherwise acquired, but 
said bonds shall be a lien only against the property 
so acquired for the improvement and excess, and 
they shall not be a liability of the municipality nor 
be included in any limitation of the bonded indebted- 
ness of such municipality prescribed by law. 

Sec. 11. Any municipality appropriating private 
property for a public improvement may provide money 
therefor in part by assessments upon benefited prop- 
erty not in excess of the special benefits conferred 
upon such property by the improvements. Said as- 
sessments, however, upon all the abutting, adjacent, 
and other property in the district benefited, shall in 
no case be levied for more than fifty per centum of 
the cost of such appropriation. 

Sec. 12. Any municipality which acquires, con- 
structs or extends any public utility and desires to 
raise money for such purposes may issue mortgage 
bonds therefor beyond the general limit of bonded in- 
debtedness prescribed by law; provided that such 
mortgage bonds issued beyond the general limit of 
bonded indebtedness prescribed by law shall not im- 
pose any liability upon such municipality but shall 
be secured only upon the property and revenues of 
such public utility, including a franchise stating the 
terms upon which, in case of foreclosure, the purchaser 
may operate the same, which franchise shall in no 
case extend for a longer period than twenty years 
from the date of the sale of such utility and franchise 
on foreclosure. 

Sec. 13. Laws may be passed to limit the power of 
municipalities to levy taxes and incur debts for local 
purposes, and may require reports from municipalities 
as to their financial condition and transactions, in 
such form as may be provided by law, and may pro- 
vide for the examination of the vouchers, books and ac- 
counts of all municipal authorities, or of public une 
dertakings conducted by such authorities. 

Sec. 14. All elections and submissions of questions 
provided for in this article shall be conducted by the 
election authorities prescribed by general law. The 
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percentage of electors required to sign any petition 
provided for herein shall be based upon the total vote 
cast at the last preceding general municipal election. 


Schedule. 


If the foregoing amendment to the constitution be 
adopted by the electors and become a part of the con- 
stitution, it shall take effect on November 15th, 1912. 


SOHN DAWA. 
(1851) 

Sec. 1. “All laws of this state, in force on the first 
day of September one thousand eight hundred and fifty- 
one, not inconsistent with this constitution, shall continue 
in force, until amended, or repealed. 

Sec. 2. The first election for members of the general 
assembly, under this constitution, shall be held on the 
second Tuesday of October, one thousand eight hundred 
and fifty-one. 

Sec. 3. The first election for governor, lieutenant 
governor, auditor, treasurer, and secretary of state and 
attorney general, shall be held on the second Tuesday of 
October, one thousand eight hundred and fifty-one. The 
persons, holding said offices on the first day of Septem- 
ber, one thousand eight hundred and fifty-one, shall con- 
tinue therein, until the second Monday of January, one 
thousand eight hundred and fifty-two. 

Sec. 4. The first election for judges of the supreme 
court, courts of common pleas, and probate courts, and 
clerks of the courts of common pleas, shall be held on the 
second Tuesday of October, one thousand eight hundred 
and fifty-one, and the official term of said judges and 
clerks, so elected, shall commence on the second Monday 
of February, one thousand eight hundred and fifty-two. 
Judges and clerks of the courts of common pleas and 
stipreme court, in office on the first day of September, 
one thousand eight hundred and fifty-one, shall continue 
in office with their present powers and duties, until the 
second Monday of February, one thousand eight hundred 
and fifty-two. No suit or proceeding, pending in any of 
the courts of this state, shall be affected by the adoption 
of this constitution, 

Sec. 5. The register and receiver of the land office, 
directors of the penitentiary, directors of the benevolent 
institutions of the state, the state librarian, and all other 
officers, not otherwise provided for in this constitution, 
in office on the first day of September, one thousand 
eight hundred and fifty-one, shall continue in office, until 
their terms expire, respectively, unless the general as- 
sembly shall otherwise provide. 

Sec. 6. The superior and commercial courts of Cin- 
cinnati, and the superior court of Cleveland, shall remain, 
until otherwise provided by law, with their present powers 
and jurisdiction ; and the judges and clerks of said courts, 
in office on the first day of September, one thousand 
eight hundred and fifty-one, shall continue in office, until 
the expiration of their terms of office, respectively, or, 
until otherwise provided by law; but neither of said 
courts shall continue after the second Monday of Feb- 
ruary, one thousand eight hundred and fifty-three; and 
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no suits shall be commenced in said two first mentioned 
courts, after the second Monday of February, one thou- 
sand eight hundred and fifty-two, nor in said last men- 
tioned court, after the second Monday in August, one 
thousand eight hundred and fifty-two; and all business in 
either of said courts, not disposed of within the time 
limited for their continuance as aforesaid, shall be trans- 
ferred to the court of common pleas. 

Sec. 7. All county and township officers and justices 
of the peace, in office on the first day of September, one 
thousand eight hundred and fifty-one, shall continue in 
office until their terms expire, respectively. 

Sec. 8. Vacancies jn office, occurring after the first 
day of September, one thousand eight hundred and fifty- 
one, shall be filled, as is now prescribed by law, and 
until officers are elected or appointed, and qualified, 
under this constitution. 

Sec. 9. This constitution shall take effect, on the first 
day of Séptember, one thousand eight hundred and 
fifty-one. - 

Sec. 10. All officers shall continue in office, until 
their successors shall be chosen and qualified. 

SEC. 11. Suits pending in the supreme court in bank, 
shall be transferred to the supreme court provided for 
in this constitution, and be proceeded in according to 
law. 

Sec. 12. The district courts shall, in their respective 
counties, be the successors of the present supreme court; 
and all suits, prosecutions, judgments, records, and pro- 
ceedings, pending and remaining in said supreme court, 
in the several counties of any district, shall be transferred 
to the respective district courts of such counties, and be 
proceeded in, as though no change had been made in said 
supreme court. 

Sec. 13. The said courts of common pleas, shall be 
the successors of the present courts of common pleas in 
the several counties, except as to, probate jurisdiction; 
and all suits, prosecutions, proceedings, records and 
judgments, pending or being in said last mentioned courts, 
except as aforesaid, shall be transferred to the courts 
of common pleas created by this constitution, and pro- 
ceeded in, as though the same had been therein instituted. 

Sec. 14. The probate courts provided for in this con- 
stitution, as to all matters within the jurisdiction con- 
ferred upon said courts, shall be the successors, in the 
several counties, of the present courts of common pleas; 
and the records, files, and papers, business and proceed- 
ings, appertaining to said jurisdiction, shall be trans- 
ferred to said courts of probate, and be there proceeded 
in, according to law. 

Sec. 15. Until otherwise provided by law, elections 
for judges and clerks shall be held, and the poll books 
returned, as is provided for governor, and the abstract 
therefrom, certified to the secretary of state, shall be by 
him opened, in the presence of the governor, who shall 
declare the result, and issue commissions to the persons 
electced. . 

Sec. 16. Where two or more counties are joined in 
a senatorial, representative, or judicial district, the re- 
turns of elections shall be sent to the county, having the - 
largest population. 
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Sec. 17. The foregoing constitution shall be sub- 
mitted to the electors of the state, at an election to be 
held on the third Tuesday of June, one thousand eight 
hundred and fifty-one, in the several election districts of 
this state. The ballots at such election shall be written 
or printed as follows: Those in favor of the constitution, 
“New Constitution, Yes;” those against the constitution, 
“New Constitution, No.” The polls at said election shall 
be opened between the hours of eight and ten o’clock 
A. M., and closed at six o’clock Pp. m.; and the said elec- 
tion shall be conducted, and the returns thereof made 
and certified, to the secretary of state, as provided by 
law for annual elections of state and county officers. 
Within twenty days after such election, the secretary of 
state shall open the returns thereof, in the presence of 
the governor; and, if it shall appear that a majority of 
all the yotes, cast at such election, are in favor of the 
constitution, the governor shall issue his proclamation, 
stating that fact, and said constitution shall be the con- 
stitution of the state of Ohio, and not otherwise. 


Sec, 18. At the time when the votes of the electors shall be 
taken for the adoption or rejection of this constitution, the ad- 
ditional section, in the words following, to-wit: ‘‘No license to 
traflic in intoxicating liquors shall hereafter be granted in this 
state; but the general assembly may, by law, provide against 
evils resulting therefrom,’’ shall be separately submitted to the 
electors for adoption or rejection, in form following, to-wit: A 
separate ballot may be given by every elector and deposited in a 
separate box. Upon the ballots given for said separate amend- 
ment shall be written or printed, or partly written and partly 
printed, the words: ‘‘License to sell intoxicating liquors, Yes;’’ 
and upon the ballots given against said amendment, in like man- 
ner, the words; ‘‘License to sell intoxicating liquors, No.’’ If, 
at the said election, a majority of all the votes given for and 
against said amendment, shall contain the words: ‘License to 
sell intoxicating. liquors, No,’’ then the said amendment shall be 
a separate section of article fifteen of the constitution. 


[See section 9, article XV.] 


Sec. 19. The apportionment of the house of repre- 
sentatives, during the first decennial period under this 
constitution, shall be as follows: 

The counties of Adams, Allen, Athens, Auglaize, Car- 
roll, Champaign, Clark, Clinton, Crawford, Darke, Dela- 
ware, Erie, Fayette, Gallia, Geauga, Greene, Hancock, 
Harrison, Hocking, Holmes, Lake, Lawrence, Logan, 
Madison, Marion, Meigs, Morrow, Perry, Pickaway, 
Pike, Preble, Sandusky, Scioto, Shelby, and Union, shall, 
severally, be entitled to one representative, in each session 
of the decennial period. ; 

The counties of Franklin, Licking, Montgomery, and 
Stark, shall each be entitled to two representatives, in 
each session of the decennial period. 

The counties of Ashland, Coshocton, Highland, Aes 
Lorain, Mahoning, Medina, Miami, Portage, Seneca, 
Summit, and Warren, shall, severally, be entitled to one 


The amendments to the constitution approved September 
superseded are in small type. See note, page 2121. 


representative, in each session; and one additional rep- 
resentative in the fifth session of the decennial period. 

The counties of Ashtabula, Brown, Butler, Clermont, 
Pairfield, Guernsey, Jefferson, Knox, Monroe, Morgan, 
Richland, Trumbull, Tuscarawas, and Washington, shall, 
severally, be entitled to one representative, in each ses- 
sion; and two additional representatives, one in the third, 
and one in the fourth session of the decennial period. 

The counties of Belmont, Columbiana, Ross and 
Wayne, shall, severally, be entitled to one representative, 
in each session; and three additional representatives, one 
in the first, one in the second, and one in the third session 
of the decennial period. 

The county of Muskingum shall be entitled to two 
representatives, in each session; and one additional rep- 
resentative, in the fifth session, of the decennial period. 

The county of Cuyahoga shall be entitled to two rep- 
resentatives, in each session; and two additional repre- 
sentatives, one in the third, and one in the fourth session 
of the decennial period. 

The county of Hamilton shall be entitled to seven rep- 
resentatives, in each session; and four additional repre- 
sentatives, one in the first, one in the second, one in the 
third, and one in the fourth session, of the decennial 
period. 

The following counties, until they shall have acquired 
a sufficient population to entitle them to elect, separately, 
under the fourth section of the eleventh article, shall 
form districts in manner following, to-wit: The counties 
of Jackson and Vinton, one district; the counties of 
Lucas and Fulton, one district; the counties of Wyandot 
and Hardin, one district; the counties of Mercer and 
Van Wert, one district; the counties of Paulding, De- 
fiance, and Williams, one district; the counties of Put- 
nam and Henry, one district; and the counties of Wood 
and Ottawa, one district; each of which districts shall 
be entitled to one representative, in every session of the 
decennial period. - 

Done in convention, at Cincinnati, the tenth day of 
March, in the year of our Lord, one thousand eight hun- 
dred and fifty-one, and of the independence of the United 
States, the seventy-fifth. 


Schedule. 


(1912.) 

The several amendments passed and submitted by 
this convention when adopted at the election shall 
take effect on the first day of January, 1913, except 
as otherwise specifically provided by the schedule at- 
tached to any of said amendments. All laws then 
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in force, not inconsistent therewith shall continue in 
force until amended, or repealed; provided that all 
cases pending in the courts on the first day of January, 
1913, Shall be heard and tried in the same manner 
and by the same procedure as is now authorized 


by law. Any provision of the amendments passed 
and submitted by this convention and adopted by the 
electors, inconsistent with, or in conflict with, any 
provision of the present constitution, shall be held to 
prevail. : 
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1638, 1639, 1641, 1646, 1647— 1649, 1655, 1667, 
y 1668, 1669, 1671-1672, 1877, 1879 


Taxation of state and local bonds............... 1879 
Time of closing debate on proposal No. 151..469, 470 
Traffic in intoxicating liquors (P. 151)...... 250, 


254, 255, 256, 355, 365, 370, 373, 374, 375, 376, 

389, 3890, 395, 399, 402, 403, 422, 423, 451, 453, 

482-499, 507, 522, 529, 541-542, 572, 574, 575, 

577-578, 579, 580, 585, 592, 5938, 594, 1801, 1802- 
1808, 1804-1805 

Verdict by less than unanimous jury (P. 54)..171, 
182, 183, 185, 188-190, 191, 192 


Withdrawal of candidancy for vice president... 88 
Woman’s’ suffrage (BP) 91) .22.2 20. 603, 618, 627, 1856 
Question of privilege, arose to.......... 152, 558, 1263 
Resolutions ottered = by its. awn 2028, 2091 


ANTHONY, SUSAN B 
Quoted in favor of woman’s suffrage............... 604 


ANTRIM, ERNEST J, DELEGATE FROM VAN 
WERT COUNTY. 


Amendments: iothered mbyn ass eee a ait eee ke 266, 1776 
Appointed on 
Selecticommittee (eye eee ee 87 
Standingycommitiee Whee he we aan citeeie tentacle 92, 93 
Mileage allowed) tos) caiictis Wee ede eect aaa eae 107 
Motionsomade ‘hy. S) se wine sce 447, 1131, 1741, 1742, 1806 
Oath “administered @tovaa. tension roie cee ee 25 


Petitions, memorials or remonstrances presented by 
201, 320, 338, 439, 563, 643, 1187 
Proposals introduced by (Nos. 92, 255, 256, 324). .96, 
249, 880 
Remarks relative to 
Abolition of capital punishment (P. 62)... .1251, bree 
Additional pay for certain stenographers (R. 100) 1976 
Aldrich jmonetany: plane. wea oa cee acne 1167-1168 
Bonds for inter-county wagon roads (P. 118) 
218-215, 216, 217, 265, 266, 288, 1776-1777 
Classification of property for taxation ...... 1589-1591 
Correction of errors in proposed amendments, 2066, 2067 
Double liability of bank stockholders and inspec— 
tion of private banks (P. 98)........ 1165-1170, 
1171, 1176, 1184 
Eligibility of women to certain offices (P. 163).. 1222 
Form of ballot submitting amendments to the 


People GRev LIS) erste ah AT Gh elie cae ara ge Rae Rn ae 1737 
Guaranteeing bank deposits.................05 1169-1170 
History of bankinge <5) j0er Veneer eile 1165-1167 


Abbreviations: P., proposal; R., resolution. The indexes, by number, to proposals and resolutions follow the General Index. 
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. General Index, 
ANTRIM, ERNEST I.— Continued. PAGE.| BALFOUR, ARTHUR J.: PAGE 
Remarks relative to Ouoted ont his resignations mw ocanias semen ee 924 
Initiative and referendum (P. 2), 680-686, 701, 762, 861 
Payment for group picture of convention (R. BANK DEPOSITS, GUARANTEEING OF: 
UB) cob coke Sarit sama Aap cias Hh een Mein naar Lol 2013 (See Guaranteeing’ bank deposits.) 
Proceedings and debates, contract for printing 
TSX INC ONS CCMA UMP) steneres ete alates coeicls ace) rela Cisco o/s ... 13823; BANK DEPOSITS, PROTECTION OF: 
Publication of daily journal (R. 15)............ 86 (See Double liability of bank stockholders and inspec— 
Reoulatinovumsurances (Pa. oll ies Wk elae des bk 1018 tion of private banks.) 
Reporting proceedings and debates (R. 35)..135, 186 
Maxattonn Ce lO) wee iaed Nel! 1508, 1512, 1514, BANKING, HISTORY OF: 
1515, 1576, 1588-1591, 1617, 1654 Rematkstrelatry.cstoie Mae wee ircel ses Ue nee anys oreepe 1165-1167 


Trafic in intoxicating liquors (P. 151)....374, 516-517 


Reports submitted by from 
Standing committee ....448, 565, 671, 1741, 1742, 


1790, 1796, 1976 

Resolutions offered by ...0.....5.-.00005 51, 82, 11381, 2062 
APPELATE COURT DISTRICTS: 

Remarks relatives toy (saa) i witecdes.csuces ich wears s 1731-1732 


(See also Change in judicial system) 


APPORTIONMENT, LEGISLATIVE: 
(See Legislative apportionment.) 


APPROPRIATION BILLS: ' 
Veto power of the governor as to items in. (See 
Limiting veto power of governor.) ; 
ARGUMENTS FOR OR AGAINST . MEASURES 
SUBMITTED TO THE PEOPLE BY. INITIA- 
TIVE OR REFERENDUM: 
(See Initiative and referendum.) 


ARRANGEMENT AND PHRASEOLOGY, COMMIT— 
TEE ON: 
PTH OU RED Oty Oli ayrn ingens Hayes Seaton EN SeTA Sood ate nes 1948-1963 
(See also Committees of convention.) 


ARRANGEMENT OF PROPOSALS ON CALENDAR: 
Rempatlcgo ne lativien GO! wlan cars cotet eplhlecay shia mba deel araimoorsions 1328-1325 


ASSESSMENT OF PROPERTY FOR PURPOSE OF 
TAXATION: 
Remarks Unrelativem tO Meisetsapetm cn mie Nee eee h 1535-1538 
(See also Taxation.) 


ASSESSMENTS ON BENEFITED PROPERTY FOR 
PUBLIC IMPROVEMENTS: 
Remarks relative to ..... rita (PAO e ie, AERO *....1474-1481 
(See also Municipal home rule.) 


ASSISTANT POSTMASTER OF CONVENTION: 


NOLL CE CMM DE eat a Mancker. MMC Re Rare cmt Rae, ese ai eh aua ss 84 
Commended for meritorious service ............... 2061 
ASSISTANT SERGEANT-AT-ARMS: 4 
PD POUUC CLM ERS echt eis) Enter ey ica tN nt SMa cal tS ohn alr 84 
Commended for meritorious service ............... 2061 
ASSISTANTS IN OFFICE OF SECRETARY: 
PATS POTEL CE al ayartehson ticM iia Sar tioncte alll inte epee? Wava(a/ qe: ecs..tos 83 
Commended for meritorious service ............-.: 2061 
ATTORNEY GENERAL APPOINTED BY THE 
GOVERNOR: 
(See Short ballot) 
ATWILL, ALLEN G,: 
Cloak room attendant. (See Cloak room attendants 
of convention.) 
BACHELORS, TAXATION OF: 
Remarksuee lative tome Oley ieasis ox gaieely te od esate s 979 
BAKER, NEWTON D 
Adjournment of convention to hear address by.... 119 
invited to address convention: .< j0x-s5.a0 0. os 105 


Abbreviations: _ P., proposal; R.. resolution. 


BANKS AND BANKING, COMMITTEE ON: 
(See Committees of convention.) 


BANKS, DOUBLE LIABILITY OF STOCKHOLDERS: 
(See Double liability of stockholders and inspection 
of private banks.) 


BANKS, PRIVATE, INSPECTION OF: 
(See Double liability of bank stockholders and inspec— 
tion of private banks.) 


IWAN SOME 18 RON 
Page of convention. 


BAUM, JOHN L., 


(See Pages of convention.) 


DELEGATE FROM ROSS COUNTY: 


MIEN CIMEIES ON CLEC D yin rst ave soleil uiaeren eel ene ee 86, 1859 
Appointed on 
Standine;icomimitteeds..c2s caacee nate 92, 93, 94 
Ninleaseiablowediito dctemd sy acevo tele Shick oat asioe Renee 107 
NOTIONS MIN AC CeID YM aeetern sn utach fans oT ee ee en 243 
@Oathmadininistered tows waa jis weenie ey aes 25 
Petitions, memorials or remonstrances presented by 
289, 439, 648 
Proposal introduced by GUNon liymennn cusses pera 90 
Remarks relative to 
AGiourhimen#t ssimes dter (CRI) ein sssnccoapan ie oes 1373 
Bonds for inter-county wagon roads (P. 118).. 326 
Invitation to visit Chillicothe (R. 938)...... 978, 979 
Limiting terms of county officials (P. 17) ..1357- 
1359, 1361, 1362 
Resolutions, Ofrered bya aaiasanea male cca lanka) ane ues 243, 978 
BEACH, “ALLEN, E& 
Privilege of floor of convention granted to.......... 257 
BEATTY, RICHARD A., DELEGATE FROM WOOD 
COUNTY: 
Amendments wotmened) iyo -etrcias «nian a sincere aiesale ates 979, ‘13856 
Appointed on 
Selectcomimittectaece Gein alin Wan te epee aie traicte 295 
Stanrditre \COmmitheeo eri visa Stee hhedeterd ease 92, 93, 94 
eavevotrabsencesoranted: toll eicsecer na ost eae 1592 
Miledoet allowed! toms seeeay cots tetoa oacrs tine ed eer 107 
Motions made by........ 1063; 1138, 1311, 1873, 1424, 1873 
Oathwiadministered Owes. sc hee = ec menage avait meals ate 25 
Petitions, memorials or remonstrances presented by 
318, 487, 439, 443, 445, 854 
Proposal introduced Dy iCNode t)) usiectas smallest emricitee 1063 
Remarks relative to 
Abolishing board of public works (P. 331).... 1858 
Abolition, of capital punishment (P. 62) ........ 1275 
Adjournment, sine die (R. 90)........ 1134, 1373, 1375 
Bonds for inter-county wagon roads (P. 118).... 313 
Change in judicial system (P. 184)...........:.. 1155 


Double liability of bank stockholders and inspec- 
tion of private banks (P. 93).......... 1173, 1176-1177 
Election of members of general assembly on non— 


partisan Pallotis Meera hs ears elherae te lertials ee 1889 
Tnitiative and referendum (P. 2), 684, 714, 876, 949, 1889 
Invitation to visit Chillicothe (R. 93).......... 979 
Judge of court of common pleas for each county 

CPESIS OA Baie cmd oa co) se te ie cual cet operates 1399 
Limiting terms of aoe otucials: (GPa hisses a. 1362 
Primaryeleetions = (P1249) le tas face arise © 1243 
Publication of a aie and debates ......... 985 
Regulating state printing (P. 201) .............. 1356 
Removaliofpoticials. (Pi. 243) 83 sen ost a0 ve 6 oa 1311 


The indexes, by number, to proposals and resolutions folJ-w che General Index. 
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BEATTY, RICHARD A.— Continued. PAGE, | BIGELOW, HERBERT S.— Continued. PAGE. 
Remarks relative to Remarks relative to 
Removal of telephone attendants ...........0.... 122 Article published in Columbus Evening Dispatch 
Reporting proceedings and debates (R. 35)..131, ST b58, 6 559 
182, 188, 184; (R. 63) 173 Caucus’ agreements.\CR.o66)\ ce. cmt is cris cutee ee ovr 40-241 
ShonrteiballotexGesol O)ize ec skeen tert ckciecereteierede 965, 1005 Change of rule relative to hour of convening 
Paxation CP Lg Opti cveciisu cecum anche eit rece meen as 1531, 1532 RG Otay Woe tentens aire: ain Hasan eee erin 641-642 
Third reading of proposals No. 2 and 170...... 1873 Committee sappointinents meee eee 101 
Resolutions wotered wobyi uses vee siecle suredemtantetsia tye 955, 1373 Election of members of general assembly on non— 
pattisan ballot rims ecu etaee porate 1886-1887 
BEATTY, ROBERT A.; DELEGATE FROM MORROW Explanatory statement relative to adjournment of 
COUNTY: (clop ab iciah's (opal ermean ent gis s AU leery Spee ose Ente) Che 810 
AA OUD Final adjournment of the convention.......... 2094 
PP See caminurtee 575 Historical sketch) of: ChillicotWes .yen meee sen 1734 
Standing committee SUG See aa oD 93, 94 Initiative and referendum (P. 2)....671, 673-674, 
Leave of absence eranted EO) Oe aaa Mette Ai GP 685, 686, 690, 937-942, 1886-1887, 1899-1900, 
Miléacet allo wed tou lee SoU t ie tee lg ylen anita Heer 107 ; ee 1906-1907, 1908-1909, 1949 
Oath aidmihistered tow. yo) ols eC Re etna 25 Initoducing Govemmor Hirata J ounsOn Emel bad 
Petitions, memorials or remonstrances presented by peesaee J. B. Foraker............- 0... 00a 17 
298. 318, 433, 437 643 ntroducing Wm. J. Bryan slp eva) (puptra Iebaaniteat ne Palla gptremiae 663 
i 5 i ¢ Invitation of Governor Hiram Johnson to address 
BEBEL AUGUST K - I Sony etiam S Pactiey, ctryictw 3 a hehaty Wiepiente eh Di Bary 411-412, 414 
3 Dune aon se e , . nvitation o enators burton an omerene to 
Quoted in favor of woman’s suffrage ................ 629 addrele conventions (Rida) Rn mee 411-412 
BEECHER, LUCAS J.: Manner of submitting amendments (R. 62).. : 654, 
o era . 3D 56, 658-659 
Privilege of floor of convention granted to.......... 257 Physical training in public schools (P. 301)...... 1316 
BENTON, J. H.: Postponement of consideration of proposal No. 2 
Ovuotedsagaimsty my uMcuion mater yen sisi cmeiys lve 1679 671, 673-674 
Submitting address to the people (R. 141).....2000-2001 
BEYER, ANDREW, DELEGATE FROM HANCOCK enon (P. ce Beant aes: Suhel 1657- me 
COUNTY: ¢ in intoxicatins: iqmoOrs)s (bsnl) ames rene 
Womearnsisumrace nop) eam ee 626-627, 637-638 
Amendment? offetedieby mien Gen cecte iene ls serene eo sieientoriaie 1838 Thanks extended to (Re 144)\s2. 2b ey one 2021 
Appointed on ; ios os *y 
Pategr ceete Crete en ek vessse 94] BILL CLERKS OF CONVENTION: 
Mileage! allowed) to's o.e Ruin Se upon hee 107 Appointed ,.-...... petnerr setts ge bene t eset etree 84 
WMotionsi made voyie prae ic eth eee eceubiiuet can alae 126 Commended for meritorious service.................. 2061 
Oatht administered tore cactsmsic cis co tic aisenelnte aerate 25 
Petitions, memorials or remonstrances presented by BILL OF RIGHTS: 
139, 227, 246, 289, 338, 444, 559, 648, 854 Damages recoverable. (See Damages for wrongful 
Proposals introduced by Nos. OT OB eae eave wlan iede 95 death, ) 
Remarks relative to Proposals to amend. (See Propsals Nos. 3, 6, 13, 14, 
Conservation of natural resources (P. 64) 15, 37, 54, 56, 62, 75, 99, 115, 134, 144, 152, 165, 252, 
12 288. 1289, 1838, — 1839 273, 278, 301, 338, 339. 
Initiative and referendum (P, 2)......... 857-860, 1886 Punishment. (See Abolition of capital punishment.) 
Publication of proceedings and debates........ 985, 986 Religious liberty. (See Credibility of witnesses.) 
Gasca tron GP ural eee ah eee Can LIT SR 1530 Remedy in courts. (See Suits against the state.) 
Resolutionsvoimered by vasa cee aie ae seein 106 Trial by jury inviolate. (See Reform in jury system.) 
Trial for ‘crimes; witnesses. (See Depositions by 
BIBLIOGRAPHY : state and comment on failure to testify in criminal 
Gommatttée ont (GREG Noho as Horn iene eg oa ae eines 51 cases. ) 
BIGELOW, HERBERT S., DELEGATE FROM HAM-— BISHOPS REVieh.) Be 
ILTON COUNTY: SUP NEY Er a DIV. Uys ates cde eet prctin SLU rone aM tee IG A 210 
Appointed on 
Select committees drrcawsouh kre a eet eens eee 23, 1902) BLAINE, JAMES G.: 
Standing cominitice ee secrete ene 58, 94, 101 Quoted on popular government.........0...0.0000 ee ees 838 
EY president 1 Shae aPy iN Biche Mec ect ER ge 7 
lease: ‘allowed (tOuigcoieys coals cm Senecio Aloe ne BEATRINAN 
Motionsmmade pyppm ane eure meee 415, 659, 671, 1900, 2094 3 Fash sent Sad aoe 2 
Noiimetedaroe pice Wis GUS da ace a a 26 Remarine: relative tous aira eee aa ieee nara 906-908 
@athAadministered tans ciel ientee cane eecoin saucers 25 
Petitions, memorials or remonstrances presented by. . BLAIR, HARRY, JR.: 
154, 155, 156, 158, 159, 160, 161, 198, 199, 226, 228, 243, Page of convention. (See Pages of convention.) 
246, 247, 292, 298, 294, 320, 837, 338, 339, 340, 441, 442, 
444, 447, 560, 561, 563, 599, 646, 648, 854, 974, 1187, BLAIR, HARRY N.: 
1428, 1738, 1818, 1944 Privilege of floor of convention: 
Presents temporary caihrman to convention..:.....:. 23 Gtanted sto bet ie at aa a a D5T 
Previous ‘questiomsidemanded) Dy wis; ecw eeeenion 1661 Relinguished: iby,” .. eyo eme ie eee ee te 559 
en of pulse ater LARISA Oi case ait teseeeMy pte 557 
uotation from remarks at funeral of Tom L. Johnson 821 
Remarks relative to BLAKE, GEORGE T.: ; < 
Acceptance of gold watch from friends in the con— Privilege of floor of convention granted to.......... 257 
VGRLELOU: Savcein erateye.todt(G eration aco ate eae ne te 2021-2022 
Accepting election as president..........0....0.., 82)|BLAKE. Wile Laws: 
INGoOption Of; TULES Hew tee maer ciel arlene 49, 50 Assistant in office of secretary. (See Assistants in 
Appointment of committee on committees...... 49, 50 office of secretary.) 
Abbreviations: P., proposal; R., resolution. 


The indexes, by number, to proposals and resolutions follow the General Index. 
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BLANKNER, FRED: ? PAGE.| BOWDLE, STANLEY E.— Continued. PAGE 
Appointed custodian. (See Custodian of convention.) Remarks relative to 
Appointed temporary sergeant-at-arms..............- 25 Publication of daily journal (R.15)............. 86 
dexpresston: of lesteemi ton, Ch., 153) so awelee ac wa naiee cles 2024 Publication of proceedings and debates........ 990-991 
BCRVIces COMMMUEK mes GSA) ms Name clapmiiee see ats ak 1975 Rehan On IODDVISTS Stwae ie wax smrennlee alesis 501 
egulating expert testim 
BOARD OF PUBLIC WORKS: (P. 82 She PES ee aye 4400. 1499, 1884 18a 1836 
Appointed by the governor. (See Short ballot.) Report of committee on proposal NOU Ue ein 335 
(See Abolishing board of public works.) Reporting proceedings and debates (R. 35)....113, 
114, 136, 137; R. 63 174 
BOARDS OF EDUCATION, ORGANIZATION OF: Shorttballot CDM IG) gaits amoeetys cone ) 967 
(See Organization of boards of education.) Submitting address to the people (R. 141)........ 2004 
Hace ot bachelors: CPE SLI)s pac ancyccraiets ce 979 
BOND, GEORGE C.: raffic in intoxicating liquors (P. 151)....-... 250, 
: Bs : 401, 402, 488, 503-507, 517, 542 
Page of convention. (See Pages of convention.) Verdict by ie than unanimous jury (P. 54)..... 171 
BOND, W. W.: oman'sisuffrage (CP. 91) es ao 604, 
Privilege of floor of convention granted to.......... 257 Reports submitted by from m0 609, 612, 613, 614, 634-636 
Standing Committee. .«e.c.0 sche 249, 334, 336, 1427 
BONDED INDEBTEDNESS, PAYMENT OF: Reso iiohe a hered ISR Aa AA aay Late co rat cd tdce 105, 416, 992 
ReemaGnG eT GlAtlVeu {Ola maseneiiioe claereccteh ele teiere late 1582-1585 
(See also Taxation.) BOWER, ANNE L.: 
Stenographer of convention. (See Stenographers of 
BONDS FOR INTER-COUNTY WAGON ROADS: convention.) 
(See Extending state bond limit for inter-county BOWER, COUNTY L.: 
wagon roads. ) Nominated for sergeant-at-arms. (See Sergeant-at- 
arms of convention.) 
BONDS, STATE AND LOCAL, TAXATION OF: 
Remarks relative ito.s./ioce. so. dale 1512-1518, 1517, BOYNTON, H. P.: 
1518, 1564-1566, 1622, 1879 Privilege of floor of convention granted to.......... 257 
(See also Taxation.) | 
BRADRICK, REV, LOUIS B.: 
BOOTH, ORRIN B.: (Pranrar iDyan crise cis trap stein soucr sta dina alavahie ai vincra certian nse 1606 
Rigiorn cepontition debates’ ././s)..4 cles >. lee quantile (ekstelcrece cs 172 
BRANDON, HARRY P.: 
BOURKE, JOHN T.: Privilege of floor of convention granted to........... 257 
woo ee 257 BRATTAIN, W. B., DELEGATE FROM PAULDING 
Quoted relative “composite ‘citizen”.................. 815 OES 
Appointed on : % 
BOWDLE. STANLEY E, DELEGATE FROM HAMIL Seer eet ae Osama 
TON COUNTY: Weavyerot, abeen@eioranted tOn es scstatncteu ccc en cients 94 
Amendments offered by.............- eset ee ee eee ees 174 INGileA cer alle weduiton meer eeargerr: tuck. miercey Seta tate smn ere 107 
Appointed on R Osta dmuinistereditormei dina. nner leet orton 25 
Pisin dine dconmmmittes (le) shinier waM)etsinetelets See By 94 Petitions, memorials or remonstrances presented by ’ 
Mee sane TONES pie Ne ae oh eR eA fohtie os 107 140, 293, 318, 320, 337, 483, 439, 441, 448, 446, 559, 643 
otions mad Vow sevee RCC a CECE ee na) = ivileo BEE TO Ena a Ce Ue Eee eee Ke 
549, 586, 618, 979, 1021 Question of privilege, arose to. 1914 
Nominated Mr. Doty for vice president.............. 87| BROWN, FRANK L: 
@rbimaddeministereds (Os hens acabieamms anes aeleew ney eciee 35 Bid for reporting debates................. SPaR2 Mae ik 172 
Petitions, memorials or remonstrances presented by 
90, 228, 6483, 646/BROWN, H. M., DELEGATE FROM HIGHLAND 
Previous question demanded by............000ceeees 1418 COUNTY: 
Proposals introduced by (Nos. 25, 277, 278, 317, 322) Amendments offered by........ 259, 348, 654, 1147, 
91, 353, 868, 880 1194, 1287, 1386, 1766, 1835, 1921 
Remarks relative to Appointed on 
Abolition of capital rare Nee (P. 62) ..1257-1258, 1278 Select! committee eercemssmies asc restae 34, 91, 101, 575 
Abolition of divorce (GIDE eae ee irae ceca ee Bere Standino* committee sy. occ sienieee te eee ate ioat 93, 94 
Adjournment, sine die (R. 30) CHEN Re ee Red eal ed 874 @alled\ proposal drom /committeé ss Se. c censors 563, 1675 
Bonds for inter-county wagon roads (P. 118). "$1316 Mileage allowed! tou) cur tuts wo entice mort, blsisnohs etna 107 
Caucus agreements (R. 66).........:....289, 240, 242 Motions made by...... 92, 180, 153, 166, 167. 409, 563, 
Change in judicial system (P. 184).......:.. 1054, 591, 592, 636, 649, 1238, 1690, 1714, 1810, 1848, 1894, 2044 
1079-1080, 1829 Nominated: ics Di iParis *forvsecretarync- ns. seine ees 33 
Compulsory attendance at elections (P. 211).. 1193 Oath administer eay to aa ass tats os ceases teas ckavg eset aetiey os 25 
Daily sessions and limiting debate (R. 99)........ 1216 Petitions, memorials or remonstrances presented by 
Damage for wrongful death (P. 240)......... 1710-1711 337, 339, 483, 487, 442 6438 
Deposition by state and comment on failure to Presided in committee of the Whole................. 168 
testify in criminal cases (P. 15)....1595-1597, Previous question demanded by............. 413, 1706, 1880 
1598, 1601, 1699, 1700 Proposals introduced by (Nos. 152, 308)........ 118, 671 
Initiative and referendum (P. 2)...2........... 924-997 Remarks relative to € 
Invitation to Senators Burton and Pomerene to Abolishing board of public works (P. 331)....... 1714 
address ‘convention: (Ry 48): 0.2..re he a bees 413 Abolition of capital punishment (P. 62)...... 1258- 
Invitation to Wm. H. Lewis to address conven- 1259, 1260, 1269 
ET GgdY oe Came eed Bea aia vts eee teokare oat cst isis Ss 1136, 1137, 1139 Address to the people (R. 155)...... 2048, 2044, 
Pumitationa Of Gebate aaniaes cree sitesi cay om ies 913 ; 4 2046, 2053, 2060, 2061 
Mechanics’ and builders’ liens (P. 166)..... 1414, 1418 Adjournment, sine die (R. 90)..........-....0- 1374 
Nominating E. W. Doty for vice president........ 87 Adoptions Of rules, atuto ae = -ne 67, 68, 69, 72, 80 81 
Abbreviations: P., proposal; R., resolution. The indexes, by number, to proposals and resolutions follow the General Index. 
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BROWN, H. M.— Continued. 
Remarks relative to : 
Arrangement of time for 
address | Cconventio tienes esi oeimeae cise eisteleeiel 
Bonds for inter-county wagon roads (P. 118) 
217-218, 259, 263, 264, 277, 
299, 309, 315, 348, 344, 1777, 


invited speakers to 


PAGE. | BROWN, 


119 


1781 


Buying and selling of farm products (P. 152) ..1704-1706 


Change in judicial system (P. 184)........ 1027, 
1028, 1030, 1033, 1035, 1037, 1044, 1045, 1048, 
1049, 1050, 1053, 1059, 1067, 1121, 1140, 1147-1148, 

1150, 1151, 1154, 1155, 


Changing «reference to committee of proposal 

NOUS Oe RU ion heuer ttaoke are erat OL uci Meee 563, 
Clerk of standing committees (R. 30)........ 99, 
Committee of the Whole: 2... 05.50: 5500020200 203, 
Compulsory attendance at elections (P. 211/))...... 
Conservation of natural resources (P. 64)....1238, 


Construction of statutes in derogation of common 
He ain (P eats PSN Nae oun Ney ai UN pte alia ge 1407, 1408, 
Daily session and limiting debate (R. 99)....... 
Double liability of bank stockholders and inspec— 
tion of private banks (P. 98)........ ilbh(Crs lily’: 
1175, 1176, 1177, 1183, 1846-1847, 

Election of members of general assembly on non— 


partisaniballotioasmunecplcicn mre toe he eit 
Eligibility of women to certain offices (P. 163) 
1227, 

Form jot proposahiNo mods wa. ss )scelre mate nets 
Initiative and referendum (P. 2)...... 680, 697, 


704, 797, 799, 800, 852, 860, 862, 907, 909, 933, 934, 
951, 1898, 1934, 

Inspection of private banks....... .... 1846-1847, 
Invitation of J. B. Foraker to address convention 
CREAR ND ERULTON setiamiicelta ya aye ge ane eyecare) SvEANIsUatce ok 
Judge of court of common pleas for each county 
CPEUISOAN aiyere nt shee en tains. 1400, 1401, 1402, 1921, 
Limitation cet ydebateaaciuk sae -unciissu sareew aes otek 
Limiting terms of county officials (P. 17)....1361, 


Limiting veto power of governor (P. 212).. 
Manner of submitting amendmerits (R. 62) .. 556, 
652, 654, 656, 657, 659, 
Municipal ‘ome nule(P. 272) .0 Se bere. os 1864, 
Nomination of L. D. Faris for secretary........ 
Primary, elections Rii249)) pci. ihe genres 


Registering and warranting land titles (P. 334) 


Galig: 

Registration (or tobbyistsn aise vice aencisce oe «eis 501, 
Regulating expert testimony in criminal trials 

GR BAD ees i ALY aL USneaTiee Abeta 1421, 
Regulation of corporations and sale of -personal 

j property CBs 12) or iee ee ae nee puccereteienaes 1385, 
: Regulating sinsurance CPM oli weal ee 1017, 
Removal of telephone attendants............ 163, 
Reporting proceedings and debates (R. 35)....115, 

121), 13%," 138, 13895 (CRe63)) 

Retention of employes through recess of conven— 

HOM MORE MBA le ae AMSG eh Me ES eet eRe Os 

Short ‘hallo t.G@P Oy sis hte ies i a pee aren once tae 
Submission Se amendments to the constitution 

CREB SR race RS ae et eRe er 

Maxation (Pui 0) eee 1649, 1653, 1662, 1664, 


Trafie-in intoxicating liquors: (Pa dbl). 224 3 eee 
Verdict by less than unanimous jury (P. 54) 
184, 185, 191, 

Woman's suffrage GP) 91) 22 614-615, 616, 
Reports. submitted by from 
Committee of the Whole 
Resolution offered by 


BROWN, H. S 
Bill clerk of convention. 
tion.) - 
Services continued (R. 


(See Bill clerks of conven— 


SO NR SOURS ASH e EDI) 84) 


R., resolution. 


Abbreviations: P., proposal; The indexes, by 


1975 


number, 


MADISON A., DELEGATE FROM PIKE 


COUNTY : PAGE 
Appointed on 
Standing committee .......... RIVER Leer seete pets Wo 92 93 
Mileage allowed to.............:. ND Sia eheoh ay aus aie paren 107 
Oath -administered itor amasicu ed cece eects eae nee 25 
Petitions, memorials or remonstrances presented by.. 437 
Proposal. .introduceds by. CNG) 20) Cie ices cane eee 90 
Remarks relative to 
Address:to\ the people’ \(Ru150) i; aaa see cute 2058 
Registering and warranting land titles (P. 334).. 1717 
(Paxation CELA) pum ae cya Cramer tate , 1664 
BROWN, T. H.: 
Assistant in office of secretary. (See Assistants in 
office of secretary.) 
BROWN, WALTER F., DELEGATE FROM LUCAS 
CGOUNDYe 
Amendments offered by ......:..... 596, 1142, 1384, 1582 
Appointed on 
Selects committee.) ios wee beiars Reis elas eels 295, 1349 
Standing contniittee era eve eae mat aoataleeereees é 94 
Mileage allowed! to oiccis initia eis arte) acslaversreta re clei nmictera inte 107 
Motions made by....... SS SEAN PA ens 270, 1372, 1882, 1997 
Oath, yadministared esto. peti eis rues icioeiereiets Fr 25 
Presided in committee of the Whole................. 270 
Previous question demanded by 1.0.10... cc000- 05s ce 1998 
Proposals introduced by (Nos. 8, 137, 175, 299) ...85, 
106, 139, 565 
Question of Mprivelege,arGseitow... ssi ate uleye eae ere 1882 
Remarks relative to 
Abolishing prison contract labor (P. 34)..... 1394-1395 
Adjournment, sine, “die GR190) or aii eiue wee 1374 
Change in judicial system (P. 184)....1140, 1142, 1148 
Eight-hour day on public work (P. 209)........ 1348 
Form of ballot submitting amendments to the 
people VGRA LIB) eimai Satan a cue a seers 1988-1991 
Inviting Woodrow Wilson to address the con— 
vention (Rs 49 katie Meet cies tetcteyste siensy evel ere ce aera 131 
Municipal “home tule. (P2272) setae eons 1453, 1455 
Physical training in public schools (P. 301)...... 1316 
Publication ‘of daily journali(CR, 15) ook aes 85 
Removal of: officials)\(P: 241) 1 s. 225. 1348, 13849, 1384 
Reporting proceedings and debates (R. 35)...... 114 
Submitting address to the people (R. 141). .2003, 2020 
Verdict by less than unanimous jury (P. 54).... 182 
Taxationtic GP 70) ee We aerye mene 1581, 1585-1586, 1588 
Reports submitted by from 
Committeeot “thewWiholes adel cen sieene arent 289 
Resolutions oftered Dy aiiieeirs cern tse ey mee ee 118, 270 
BROWN AND FAULKNER: 
Bidforereporting. debates ceisicn veut sen eee aerate 172 
BROWNLEE, REV. FRED L.: 
Prayer Dy nl eae a ea Ac lye emai te ely ma nee el ed ae One ree eA a 1051 
BRYAN, WILLIAM J.: : 
Address: Dyes Pale nc Haase tate in oleate) Oat eM eee 663-670 
Admission to hall on the occasion of address of 
CREE BED. Fe See Se Fah ao aes Sea IES 662 
Invited to address the convention (R. 38).......... 104 
Quoted against traffic in intoxicating liquors......... 493 
Quoted) ons hours; of working, day 442257 ieee oe 1331 
Vote ot vthan ks sto cicvy sens cee ie Date eee eee 670 


,| BUILDERS’ LIENS: 


(See Mechanics’ and builders’ liens.) 


BULLOCK, CHARLES J. : 


Quoted on, “escape of intangibles from taxation,” 1628-1630 


BURCH, ROUSSEAU A.: 


Quoted on failure of ,accused to testify.......... 1595-1596 


BURGLARY: 


Substantially identical with murder in the first degree 
GRic OSI) 9 are ie iat 2s lie DA a RL eR rg 1273 


to proposals and resolutions follow the General Index. 


PROCEEDINGS AND DEBATES 2155 
: General Index. 

BURKE, EDMUND: : PAGE.| CASSIDY, JOHN R., DELEGATE FROM LOGAN 
Quoted on GISCLELION) OF WMIGZES «eral ieelaw e)ae ntaieselsioy viel’ 1677 COUNTY: PAGE 
Quoted on duties of a representative.............00.- 771 Neate OlbeLed’ Dy win aerate ee 942, 1767, 1788, 1870, 1882 

oi 

BURKE, M. R.: espe eanuntitee Fy Ua SONG ENA ee Se eR . 1902 
Quoted. on conservation of rainfall................. 1284 s Beas CODMMITKER ME ane Adaneoieats 92, 93,94, 1947 

CAyVeOL aDSCUCeR) PrANUEGATOmenin arin chee ae oer 1021 

BURNS, REV. GEO. W.: Mileage ALLOW EASTON a re SMe ee Raptees SEA perce eee 107 

1 Perea £2 oy, Sa htGhant Mil tk A eel ce gl RN Ole Geta 1322 Motions made by. .224, 560, 847, 1063, 1129, 1197, 1822, 1568 
i initia Sous administered Own ace ricco ac ake het aul enue 25 

BURTON, SENATOR THEODORE E:: etitions, memorials or remonstrances presented by 

O 156, 157, 227, 289, 2938, 319, 433, 484, 440, 443, 563, 
ae by dd eRe a L Rintalehelyahal deve eats a (R i Cesc eres eeee 748-754 J 643 1196, 1428 
nvited to address the convention (R. 48)........... 117 Pein F a ne 
: FU estiomudenratd edibyisr ante stanton etait 1837 
Haremaine vhanks: fod CRs S7, pestis teil somobieiseclakercen 754 Relieved from duty on standing committee.......... 116 

se emarks relative to 

pe ee MENS CLUB CO.) OF CINCINN ATL: Address to the people (R. 155). .2029, 2032, 2033, 

Invitation to convention to hold meeting in Cincinnati eae 2035, 2036, 2037, 2045, 20538, 2054, 2055, 2056 
emarka: relative r tor sien eevee sowie maori reel 743-1745 Election maT of general assembly on non— 
artisans ballotiy se faiacte aves cpl eel sn ial omen cae hae 1882 

BUTLER, NICHOLAS MURRAY: Initiative andwreteretidunn: (Pepe) tea eer 697, 

Quoted against initiative and referendum ............ 703 been 942-946, 1882, 1897, 1934-1935, 1936 
Limiting veto power of governor (P. 212) ..1196, 

BUYING AND SELLING OF FARM PRODUCTS: ‘ ‘eh le (P. 272) 1208, 1204 

R + SIG) Wibleah aula Mi denne WMiMCtpAl Home ruUlen (bse ka) ec cide sim ee 1870 
eraarks relative: to (CF 188) ja ogee ae alee 1704-1706 Payment of certain employes. (R. 169).......... 2093 

CAIN, HARRY M.: Proceedings and debates, contract for printing 

Quoted against initiati Tereverend 698-699 UGE RAO CRG CLOM\ A tai nsis.wameeael tne yy ye} 
8 BLN AS: CHINE TSEC RCH CU SAU rec OA ea vO Retention a Se ab through recess of con— 
v SU eral gt y vention DLS Ga WSSU Cy UR Poy IU Wag ee peer oh 2071 

CALDWELL, HENRY CLAY: | : SiN Submitting address to the people (R. 141).. 
Quoted on impartial administration of justice...... 1676 : 1999-2000, 2003 

oo ROR ER SS ate ee, less than Peay Fluty, | Pease eae. 1767 

/ ; : y AS raffic in intoxicating liquors, (P. 151)..,....... 367 
Quoted on “discretion of judges”.............. 1092, 1677 Hepes ree by from 
Standing committee ........2...0. 447, 747, 1197, 1809 

CAMPBELL, CHARLES: Resolutions offered by ...224, 564, 1063, 1322, 

Nominated for sergeant-at-— _ (See Sergeant-at- 1562, 1999, 2012, 2064,' 2093 
Rae Soatenton Be GE SE SEA ees Ri aiks extemaedintouweskts alse tenses oid a telecine a emenre etree 2024 
CAMPBELL, WILLIAM W., DELEGATE ; FROM CATT, CARRIE CHAPMAN: 
HENRY COUNTY: Extended invitation to address the convention (R. 79 416 
Appointed on 
Srantiney Conmmniitheen sil: wis costal essiewste me 92, 93, 941 CAUCUS AGREEMENT 
Mice sibeca® Fmt anaes nae 74, 1743, ie Remarks relative to (R. 66).........-225, 281-285, 238-242 
Oath administered to eRe SRN On ORE TLC eae 25 Batic 3 
Petitions, memorials or remonstrances presented by CHAMBERLAIN, W. 1: ; z 
337, 339, 486, 855, 974, 1187 Quoted on influence of forests on rainfall........ 1234-1235 
Oiwestion ory privilege; arose ko aia sea ae 1945 
Remarks relative to CHAMBERS. REV. T. F.: 
Adoption of rules) sons ies selina eee sine a= 48-49] ~ Prayer by x ee a Bs odie Ras ak tea eae 259 
Appointment of committee on committees....... 48-49 ‘ 5 
Bonds for inter-county wagon roads (P. 118) re s 
397-398 | CHANEY, N. H.: 
Change in judicial system (P. 184)......... 1055, 1057 Communication from relative to traffic in intoxicat- 
Deposition by state and comment on failure to Thales bys atone pee en ONE, My ReAE Eran PER a res Sirens 1802-1803 
Lestihy atenriminal casesa(( Pe boy) ely eects ses chasas te 1598 
Jurisdiction of probate court (P. Py ee eas eae 1701) CHANGE IN JUDICIAL SYSTEM: 
Regulating insurance (P. 51).....,..........--5 1725 Remarks relative to (P. 184)... .1025-1081, 1088-1130, 
1139-1162, 1826-1833 
CAPITAL PUNISHMENT, ABOLITION OF: 
(See Abolition of capital punishment.) CHAPLAIN 
Appointment ol 1(Anp 46) ie, wala enw aveaiciole n=l yirialeyess onejeh viele 117 

CAPITATION TAX: Fimiploy meine Ok G lee Ao) weer ama ere icmnrar praises 87 
(SaeiPoll tax) tos thanks to aera men who served as (R. aaa 

CARTWRIGHT, GEORGE Inviting clergymen delegates to officiate as (R. 44).. 117 

£ Cy a AENNS Es 
eS es convention. (See Stenographers of CHIEF JUSTICE (WILLIAM Z. DAVIS): e 
Gatacksiconsiiued (Rs Toile Serer en he ks IGFE ma ae comminiorcteds to: wnelegates. by nuarh ok: reads = 
Transferred to clerk for committees of convention 
GRAS ee eater che hie execs nats ee ta oS ctotesue tee 108) CRAPPER BAR RLV, ip-mtiac 
BTA VOR RADY bere cto Rye tate ctetned Rent rga to o thaw iota ans eu dre 1225 


CASES PENDING IN COURTS TO BE TRIED BY 
PRESENT PROCEDURE: 
(See Schedule of amendments.) 
resolution. 


Abbreviations: P., proposal; R., 


CHARTERS FOR MUNICIPALITIES: 
(See Municipal home rule.) 


The indexes, by number, to proposals and resolutions follow the General Index. 
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General 


CHICAGO RECORD-HERALD: 
Quoted relative to meeting of single tax club of 


PAGE, 


America with Joseph\Fels fund Commission...... 842-843 

Quoted in \favortot cshort!ballot lice nese eneceee ee 1692 
CHIEF JUSTICE OF SUPREME COURT: 

Reémarksnt clabivento sum nsnecw rsd veracity orastetesie ote tete 1832 

(See also change in judicial system.) 
CHILDS, RICHARD S.: 

OuoctedwimmtavorrOneshoseupalloty ose avec ceetehe tater 959 
CHALD SW Seb 


Assistant postmaster. 
convention. ) 


CHILLICOTHE: 


(See Assistant postmaster of 


Accepting invitation to hold session in city of (R. 93) 978 

Adjournment at meeting in (R. 124).............. 1734 

vdj ourament, ton mest im yCR et LA0 i See teetescsile isla ne 1666 

Renta resnrelareven con utescuversesa ee cio vanes Uses orale ia tilaiaieete 1666 

Extending thanks to citizens of (R. 126)............ 1736 

FHistonicali'sketchvo tists cnteihramrenlaterstacisiei date etehe ease’ als 1734 

{Invitation to hold session of convention in.......... 978 

Session od. (Convention) ta aus sees morte ae sae 1734-1739 
CHINA: 

Recognizing the Republic) of GRE 72) ee. asl 317 
CHOATE, RUFUS: 

Quoted relative to the failure of ancient democracies 705 
CINCINNATI: 

Tnivitation Ero MMayOm mn Ginn cree alate) ey a euaaleravets cls 90 


Invitation to convention to meet in. 
Remarks relative to 


CINCINNATI ENQUIRER: 
Quoted reldtive to caucus agreements ............:. 231-232 
Views of Dr. Wm. Inge, quoted from 506 


CINCINNATI POST: 
Quoted on initiative and referendum............ 896, 


910 


CIRCUIT COURTS SUPERSEDED BY COURTS OF 
APPEALS. 
(See Change in judicial system.) 


CITIES: 
(See Municipal home rule.) 


CITY PLANNING COMMISSION: 
Remarks relative to 


CIVIL SERVICE: 
Remarks relative to (P. 


1492-1493 


OE SA atrat BPN ear asi .... 1378-1380 


CLAIMS AGAINST THE CONVENTION: 
Payment of (R. 65) 224; (R. 80) 564; (R. 98) 1063; 
(R. 100) 1131: (R. 115) 1562; (R. 116) 1562; 

(R. 142) 2012 

Presented by s 


HA TICenSOMal Ov me De NV EA MM yore, lerttnate ence a\a cielo atarane 2012 
Bankersi Arty Gallery eine as, yk deed Shanes 1977 
Bacon aio htt, Leese eyes tek. Gas cers au cai eee 2012 


Becks tan dis @ rer tc cis is Scat ete ot ehe anseae sen cls reactance aN 

Bese siiCor Minien iis ah iaty ie omen cee 80, 564, 1562, 2012 
BO ee ie Actes IT I a MO Rist se ea aie 1131 
Bryces BROS GON a Men leneerna ts beaueasiakty ss.ircaen eee 2012 


Genteal iO bio. Pap ery Conus Andel unre 1063 
Central Union Telephone Co. ......... 224, 564, 

1063, 1562, 2012 

Golimbus Blanks BookmGon mmecice sea seaer te 1063 

Columbus Citizens Telephone Co. ....1063, 1562, 2012 

Columbasrilice: (Com hier tnt a) accin keene Em 2012 
Crystal Ice Mfg. and Cold Storage Co. ....1063, 

1562, 2012 

Crnnineh antes Asan wie a aionn tev caster era raat este 564 

Diehl Office Equipment’ Co., Thevse ese. J. sone 564 


Abbreviations: P., preposal; R., resolution. 


CONSTITUTIONAL CONVENTION OF OHIO 


The indexes, by number, 


Index. 


CLAIMS AGAINST THE CONVENTION. — Continued. 


Presented by PAGE. 
Dodington > Company dane sxcjerierotelacaisae) «iste ste ests 1063 
Dundon)? J) Pa-and+Company, (enna 1063, 1562, 1809 
Dwyer Company, ‘Dhe: (Walter Wns ccavecmtoman seine 1063 
Farl) sAndremoninnsaecdts sccm selves 564, ee 1809 
Erner & Hopkins Company, The............ , 1210 
Hall: Company, a Mhe tirana oi) aoa anrg aes 2012 
Harriman; uSe satel tar anus lettoetae a Gace erate Ree 564 
Harris )\.& \ Company, ine aace avers seraeie a ale nae 2012 
Heer Printing Company, The F. Ji... 2.0.2 

10638, 1562, 2012 
Liss (Stamp iW On esy suena i ise imei feeb Canaan. tier aman) ay 
Jellefis*George shige ue sits atop bose rene eet See Oe iam ey 
Justice OSeph anton lee cn MeN ee Ona aemeen an nege 224 
Rempel @harle sw Wie csrsreeyet iit ores eae eer et 2012 
Wer stiles ijt lic By tytn laverey saree net ance av eeaneeeet een a 224 
USGiabaabarnnd le, Banh) Mee erat ety CRS der Ho tye Be raya ys 8 224 
Lilley RCO RS MC Uva Pilatus tee ea 1063 
Lowe Bros. Machine Works, The................ 1562 
MeGlelland a Gompatiyicaveanteaen ct cscs ephee 224 
MacDonald Stationery. Co.) Theis .unenc.aehi 2012 
Mier winvand IMoorelniiete tam ch niin ae ticle el teeta 224 
Morehouse-Martens (Co: hese 5 seth oes 2012 
Mutschler, Carl A..... 3s Nie Ma AR Sa ai 1063, 1809 
PémbertonAdantiea ove vas ee meitrtn cohen Rares 1063 
Postal. lelegraph CablesGoj ieee teeee nine seis 564 
_Remington Typewriter Co.......... 224, 564; 1562, 2012 
IROdSens- Mite year ess ene Duart tema een ane 1181, 2012 
Rosnagle, A. and Companyarn ache 224, 1562, 2012 
Sc hmidt, Ii ee Ieee os Mery raters ele MOL OP EN Wa AiR ty B 2012 
cet GL Staterron mwicminers Greene aoe 564, 2012 
Sells, E. H. & Company........ 224, 564, 1063, i562, 2012 
Sherlock, RTA Cohn eeaeM re Soa gender Um ered ne cual yd) 2012 
Smith Premier (iypewritersCo isaac: one 224 
Smiy the iA Se sa ice Gai eae 224, 564, 1063, 1562, 2012 
ihibbettsiitred Elec. el mca apescapnteeg techs 564, 1562, 2012 
Trauger Printing Companywi he JM sree see 1562 
Mroy, waunderine Cosmheaigs ta ae ae 1063, 2012 
Underwood *Brothers (ii meee ta lee meee 2012 
Underwood Typewriter Co.:......4: 294, 564, 1063, 1562 
WnitedsStates#Pelephonei Gorn nave an eee 2012 
Wendt= Bristol “Co sbne neve cai ue rae ee cy ce eens 2012 
Western Union Telegraph Co............564, 1063, 2019 
Wiestwatery (Ps Mi iGe Wan aoet sire cteaiatel weer ea atl as 1562 
Wethercholty (Wai Gav Seis nies Ter iar egal eben san tala 2012 
SV GO sity. SUS IR Be eG FA LA i ee 224 
(See also Newspaper advertising of work of conven- 
tion. 
CLAIMS AGAINST THE CONVENTION, COMMIT- 
TEE ON: 
(See Committees of convention.) 
CLARK, REV. D. A.: 
PAV ETAS BG ie ale eens esta ol cass ble ee aly SNA ae rag int a eee 1819 
CLARK, VICTOR: 
Quoted ‘on mmimimumiwarenc: seks nei etree renee 1329 
CLARKE, JOHN H. AND HATTON, A. R.: 
Quotations from brief of on municipal home rule.. 
1465, 1466, 1468 
CLASSIFICATION OF MUNICIPALITIES: 
(See Municipal home rule.) 
CLASSIFICATION OF PROPERTY FOR PURPOSES 
OF TAXATION: 
dRemarks: relative Ltoneeciencaakine 1509-1511, 1519-1525, 
1526-1530, 1580-1534, 1563-1564, 1589-1591, 1612-1615, 
1652-1654 
(See also Taxation.) 
CLERGYMEN:- 
Extending tiaaksy to. (Rs 152) matwyermed (athe ital alerted 2024 


CLERKS OF CONVENTION: 
(See Assistants in office of secretary.) 


to proposals and resolutions follow the General Index. 


PROCEEDINGS 


AND DEBATES 
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General Index, 


CLERKS FOR COMMITTEES OF CONVENTION: 


; PAGE, 
Appointment of 


Remarks relative to (R»30)............ 98-101, 108-109 
CLEVELAND PLAIN DEALER: 
Quoted on inhibition of single tax...................- 1940 


CLOAK ROOM ATTENDANTS OF CONVENTION: 


PAD DORR rls Au ea cc gms Rana Nenad fy Ne EE 84 
Commended for meritorious service (R. 156)........ 206 
COAL PRODUCTION, MINING AND CONSERVA- 
TION OF: 
PROMMAL GN ITE LAY G.PLOW avcoisneteye dn Mere aioe eiasveteresone's 1280-1282 
(See also Conservation of natural resources.) 
COCHRAN, JESSE F.: 
Nominated for sergeant-at-arms, (See Sergeant—at— 
arms of convention.) 
CODY, M. T., DELEGATE FROM UNION COUNTY: 
Appointed on 
SHAMIM; COMMIIELE ET Mola cle wlan ey nem etan ecale ayia te ele able ns 9394 
Minleages all Owed), COs ween ote oka es ete hoe teitaieemiaies 107 
IM Woh nohnisee cake Ke (eum ona Bem At dct Kecloo meee Gs case 1902, 1903 
@athsadmiunistered! | toscana cemtac ae ckth temas ete eats 25 
Petitions, memorials or remonstrances presented by.. 440 
Reports submitted by from 
Standao, GOmIMItbee a.m crc otecorsa ooer retort encore 868 
COLLIER’S WEEKLY: 
Ouotedjmekavorvotyshontballot ss em uieacvpt etary evs tess» 1692 


COLUMBUS CENTENNIAL: 


Pledging support of delegates to (R. 24)..........5. 87 
COLUMBUS CENTENNIAL COMMISSION: 
Relative: tomusenot. halliuby: "CRIN se ene cies case 243 
COLUMBUS CHAMBER OF COMMERCE: 
Invitation extended by to dedication of federal build— 
Ege - Aas ak ic MERA RES note Sleon aca Prec ea TPR Re 104 
COLUMBUS CITIZEN: 
Quoted on initiative and referendum................ 909-910 
COLUMBUS EVENING DISPATCH: 
Quoted on Hartman Hotel incident.................. 558 
COLTON, GEORGE H., DELEGATE FROM PORT- 
AGE COUNTY: 
Amendments offered by.......... 81, 1809, 1822, 1849, 
2018, 2027, 2041, 2053 
Appointed on 
Standing tcommittee ne ann ower see ee ae 92, 93, 94 
Milsace Callowedr tol yiis sath ovens athe erate eee ete 107 
Motions made by............30, 846, 1068, 1463, 1591, 
1650, 1741, 1834, 2041 
athe administered mtontere emt name cote mace erate cee 25 
Petitions, memrials or remonstrances presented by.... 
140, 160, 243, 289, 318, 434, 436, 440, 443, 598, 643 
Previous question demanded’ by................ -.1591, 1673 
Proposals introduced by (Nos. 18, 74, 311)...... 90,96 846 
Remarks relative to 
Abolishing prison contract labor (P. 34).......... 1841 
Abolition of capital punishment (P. 62).......... 1822 
Address to the people CRE TOS Lae ane 2027, 2041, 2053 
Adjournment, sine die (CRMQ0 Wa. sei sas ho ae so or 1374 
Wdontions Of 1ilesie ice nism coer aioe abate. eh 81 
Bonds for inter-county wagon roads (P, 118).. 298 
Change in judicial system (P. 184)............... 1144 
Classification of property for purposes of taxation 
1509-1511 
Gredibility of witnesses (P! 13). 0)22. 005.00 ce! 550 
Double liability of bank stockholders and inspec— 
tion of private bankso( P98)" tortect corals = « 849 
Form of ballot submitting amendments to the 
DEODIEE OR LES): ce eaten crite toes eel apnea ae 1738 
Indefinite postponement of proposal No. 174...... 1740 


Abbreviations: P., proposal; R., resolution. 


COLTON, GEORGE H.— Continued, 
Remarks relative to 


PAGE, 


Initiative and referendum (P. 2)....738, 905, 906, 1937 
Minmitatwonoks tax rate ape a wncaaae Atte ae 1513-1514 
Methods of submitting amendments to the ee) 
Stitations CeMva09 jum gone cat ear nee ed 1367, 1370 
Organization of boards of education (P. 329).. 
1916-1917, 1918 
Payment for group picture of convention (R. 136). 2013 
Printing reports of committee on arrangement 
and phraseology SAI Tai) Seto ai ke ee Ee ae 1328 
Regulating sale of stock, bonds and other per— 
sOnalepropertyey (ese WA) a err mel ee eae ee es 1210 
Regulation of corporations and sale of personal 
PROPSRUY 7 (en (2) scot ae niacin tenner aN Ce ree 1767 
Removalsofoticials: (P24 eee 1309, 1310 
Seltedule(Ge S40) ites cenyian a epee eae ant 1983 
Submitting address to the people (R. 141)........ 
2041-2015, 2018 
Paxation’ (P.i86))s nes 1190." (PB. 170): 1505-1515, 
1521, 1545, 1563, 1590, 1591, 1617, 1660-1661, 1673 
Taxation of state and local bonds......¢..004. 1512-1513 
Trathiein intoxicating liquors (P) 151)... 24. 9). 448-450 
Womans sutirace:|(GE 29 1)ic scala ete ene 1852 
Work of committee on arrangement and phrase— 
COLOR Re Geman sits ) eeabeat Oe oayd AEH ak Ai kt eee Re a 1552 
Reports submitted by from 
Standing committee........ 6715. 13826, 1827; 1740; 
1787, 1796, 1797, 1947 
Resolutions omeredy Dyn. mais iacsen eee eens 867, 1217, 1463 
COLLETT, BERNARD Y., DELEGATE FROM CLIN- 
TON. COUNTY: 
Appointed on 
Select COmmithe@ wee vaariicccmr are verona eee as ee 469 
Standise committee! yates ceciicle oe eared 92, 93 94 
MWihea gre nallo wed: Ol taaiaewleincutaherns 1 tk eclenean si eabvenaevaver aces 107 
Oat pa diinistenedu toy reeeiias este se cPara cia ances opeimtehy 25 
Petitions, memorials or remonstrances presented by 
293, 436, 440, 445, 645 
Remarks relative to 
Verdict by less than unanimous jury (P. 54)..... 178 
COMMENT ON FAILURE TO TESTIFY IN CRIM- 
INAL CASES: 
(See Depositions by state and comment on failure to 
testify in criminal cases.) 
COMMISSION FOR FRAMING MUNICIPAL 
CHARTER: 
(See Home rule for municipalities.) 
COMMISSIONER OF COMMON SCHOOLS; 
(See Creating office of superintendent of public in- 
struction. ) 
COMMISSIONER OF EDUCATION: 
Appointed bv the governor. (See Short ballot.) 
COMMITTEE OF THE WHOLE: . 
Motion to go into (P. 54)...... 168, 176; (P. 118) 
207, 259, 270, 295 
COMMITTEE ON ARRANGEMENT AND PHRASE- 
OLOGY: 
Appointment of additional member of (R. 112)...... 1463 
Instructed to report amendment to 
PHO pPOSale NOK pleas GeO) iat ohet telonttar stairs eieaanis Y 975 
Proposals NOs tole Civ lowe motel mactsitnearemibietcr 1906 
Prantinoy ne pOnes, Olmak OS Mere crentele sicislatell™ < eier ake Roulens 1217 
Reriatismnelatiyes viscose. tate iat fieebalalh vals steal sists 1328 
COMMITTEE ON COMMITTEES: 
A DPOIIMOeR tN Diemer timer Win at cual acl eey iter: 38-51 
COMMITTEE ON SUBMISSION AND ADDRESS TO 
THE PEOPLE: 
Appointment of additional member on (R. 122)...... 1720 
Authorized to correct error in address to the people. 
PORTS ECD heir oracle Gist oer Peale Ce Bera top een tie 2062 
Distribution of address by. (R. 141)................ 1999 


The indexes, by number, to proposals and resolutions follow the General Index. 
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General Index. 


COMMITTEE ON TAXATION: PAGE 
Granting suse orwhalle tou@R3 75) :.\ Naw an eee eetes 340 
as iocreen ee OF CONVENTION: 
elect. 
Appointment of......23, 32, 34, 87, 91 101, 119, 131, 
295, 469, 575, 1239, 1349, 1905, 1984, 2012, 2059, 2092 
Standing, , 
AD POMIUEMIET bu Ol ove Miayaersimlareis acs odco\e euans! ete-eigsra anette 92-94 
Appointing tadditional CRW) aes Seabee tenes 128 
Clerks for. (See Clerks of committees of con—- 
vention. ) 
Names of:members.............- 92-94, 101, 1468, 1947 
Reference of proposals to. (See Reference of 
proposals to committees.) 
Reports iOfKG@Ri SS) wie have steiceians eetennislaeone bonteatevaioteas 867 
COMMON LAW: 
DEH ATELOM Oi ota Lave wislore core las igloo later ah ehees eta ene rete TS 1407 


COMMON LAW, CONSTRUCTION OF STATUTES 
IN DEROGATION OF: 
(See Construction of statutes in derogation of common 
law.) 


COMMON PLEAS JUDGE FOR EACH COUNTY: 
(See Judge of court of common pleas for each county.) 


COMPENSATION FUND FOR EMPLOYES: 
(See Workmen’s compensation.) 


COMPENSATION OF EMPLOYES: 
Of convention 


COMPETING MEASURES: 
(See Initiative and referendum.) 


COMPULSORY ATTENDANCE AT ELECTIONS: 
Remarksurelative: tom (eere LL) a \chbes evs acnete westerns 1192-1195 


CONGRESS OF THE UNITED STATES: 
Petitioned to authorize loan of money from postal 


SAV ATI Su MALTS) u (CER ues LC) verze cgy eA san) Vc et 1429 
RRemianles hearty cuit) sere Wet osarclote cea ano oe ene 1608-1609 
CONSERVATION OF NATURAL RESOURCES: 
Remarks relative toi .@Ps" 64) ines 1234-1239, 


1247-1248, 1280-1291, 1837-1839 


CONSTITUTION: 
Amendments to submitted to the people. (See Sub- 
mission of amendments passed by convention.) 


Arrangement of sections of the (R. 40).............. 105 
(CHAE ES TURTON) ek ioe Sa at Rader MLN ace 95 
Limitation and character of amendments to passed by 
COMMEMELON y, GE de ete Wales brea Reena Go Koa aL ae 101 
Separate submission of amendments to passed by con— 
VWEMEIOM (RPC AR) Me ods cle sociale 95 ;) CR. 37), 104; 
(Ry 43) 1065) GR» 62)" 377, 
Subject matter to be contained in amendments to 
passed ‘by. convention CRs 386) a ejcilael san ao ate eens ee 104 
CONSTITUTION, AMENDMENT OF: 
(See Methods of submitting amendments to the con- 
stitution. ) 
CONSTITUTION, METHODS OF SUBMITTING 
AMENDMENTS TO: 
(See Methods of submitting amendments to the con— 
stitution. ) 
CONSTITUTION OF OHIO, 1851: 
MOXE Ota gi ene spits Seach e rea Tone FET lee tepiobare Sania ene 6-19 
Text. of with amendments approved September 3, 
LOMO oes Clty cece nie ec Gat geal Ure Diri ar ROME a AG ee De 2119-2142 


CONSTITUTIONAL AMENDMENTS: 
(See Methods of submitting amendments to the con— 
stitution and Amendments to the constitution passed 
by the convention.) 


.| CONSTITUTIONAL CONVENTION: PAGE. 
Nonpartisan nomination and election of delegates to. 
(See Methods of submitting amendments to the con— 
stitution.) ~ 
Provisions for. (See Methods of submitting amend— 
ments to the constitution.) 
CONSTITUTIONAL CONVENTION OF 1802: 
List oft delegates: toa ieciien amaeeee is eltetene renee 1734 
Use of table on which constitution of 1802 was signed 
LG SUIN Wea) Deter em rN peace seeur ADs mierda 1735 
CONSTITUTIONAL CONVENTION ‘OF 1873: 
Namiesvof survivors Of 0GRi18) aw teeter seems ‘ 83 
Reference to ten living members of...............++-- 1075 
Remarks by Judge John McCauley, surviving member 
OEMS ee Re MEE ERD Se te citer tetas 1076-1077 
Survivors of accorded privileges of floor of convention 79 
CONSTITUTIONAL CONVENTION OF 1912: 
INCE A AUICMOTIZITION Sis aerieasy cvs hl eee aera aca ee eee et eee 21-23 
Alssemblingt Ofsi wow ui sencpaen ves meters acl ete ee eae 21 
Adjournment of. (See Adjournment of convention.) 
Changing the namejor v(Rii CS) skies emcee eeu 416 
Committees of. (See Committees of convention.) 
Completion! of the: workjor CR 2)) ir sentence ee 85 
Daily sessions and limiting debate (R. 99)........... 1087 
Drawing. Of (Seats y.staancue i iin eerie nis Saree eee eae 37 
Blection Ox) OfiCens wa ai oenvrts aya eves are arenes 23-24, 26-37 © 
Elective officers— 
Permanent : 
President. (See President of convention.) 
Secretary. (See Secretary of convention.) 
Sergeant-at-arms. (See Sergeant-at-arms of conven— 
tion.) 
Vice president. (See Vice president of convention.) 
Temporary: 
Chairman. (See Temporary chairman of 
convention. ) 
Secretary. (See Temporary secretary of con— 
vention. ) 
Employes: 


Assistants in office of secretary. (See Assistants 
in office of secretary of convention.) 
Assistant postmaster. (See, Assistant postmaster 
of convention.) 
Bill clerks. (See Bill clerks of convention.) 
Clerks of committees. (See Clerks of committees 
_ of convention.) 
Cloak room attendants. 
ants of convention. ) 
Custodian. (See Custodian of convention.) 
Custodians of committee rooms. (See Cus— 
todians of committee rooms of convention.) 
Doorkeepers. (See Doorkeepers of convention.) 
Pages. . (See Pages of convention.) 
Porters. (See Porters of convention.) 
Postmaster. (See Postmaster of convention.) 
Stenographers. (See Stenographers of conven— 
tion. ) 
(See also Employes of convention.) 
Form of ballot submitting work of (R.118)..... 1606; 
(R. 119) 1607; (R. 123) 1720 
Remarks relative: to, (Ri US yes tee ien ane er te 1736-1738 
Group picture of. (See Group picture of convention.) 
Historian and reference librarian of 
(See Historian and reference librarian of conven— 


(See Cloak room attend- 


tion.) 
Invited to hold session at Chillicothe. (See Chilli- 
cothe.) 
Invited to hold session at Cincinnati. (See Cincinnati.) 
Last ot; mem Dere.cu fies ene aa ie ane aap ie Pe 1-2 
Maintenanceltof order. im. (Re BEL) scape Se ree pene ee 1429 


Mileage of members. (See Mileage of members of 
convention. ) 

Newspaper correspondents. 
spondents. ) 

@Orcanieationy Od, vo ee ech oe ates eee eee a meter ere eee 23-36 


Petitions to. (See Petitions and remonstrances.) 


(See Newspaper corre— 


Abbreviations: P., proposal; R., resolution. The indexes, by number, to proposals and resolutions follow the General Index. 
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CONSTITUTIONAL CONVENTION OF 1912.— Continued. CORPORATIONS, REGULATION OF: PAGE. 
a PAGE, Remarks by William J. Bryan relative to........... 667-669 
olicy of submitting WOTKAO the CIRI28)) eyeaie this son 95 (See also Regulation of corporations and sale of per— 
Proceedings and debates. (See Proceedings and de— sonal property. ) 
bates of convention.) 
Rules of. (See Rules of convention.) COUNTY AND’ TOWNSHIP ORGANIZATION, 
Session at Chillicothe. (See Chillicothe.) COMMITTEE ON: 
5 . yng ues 
CONSTITUTIONS. (See Committees of convention.) 
Number binding on the state (R. 42)................. 105 | COUNTY AND TOWNSHIP SUPERINTENDENT: 
Remarks relative: tom aT Gn ames c. mete tees ite aeiane 1365 
CONSTITUTIONS OF THE STATES: 
UDIZESE TONER SA) ucrd ote Mikkel oR rae ene hea 649 COUNTY OFFICIALS, LIMITING TERMS OF: 


CONSTRUCTION OF STATUTES IN DEROGATION 
OF THE COMMON LAW: 


Remarks relative to (P. 325) 1406-1411 


CONTEMPT PROCEEDINGS AND INJUNCTIONS: 
Remarks relative to (P. 134) 1424-1425, 1676-1682 


CONTRACT LABOR: 
(See Abolishing prison contract labor.) 


CONVENTION: 
(See Constitutional convention.) 


CONVENTION TO REVISE, ALTER OR AMEND 
THE CONSTITUTION: 


(See Methods of submitting amendments to the con— 
stitution. ) 


CONVEYANCE OF REAL ESTATE: 
(See Registering and warranting land titles.) 


CONVICT LABOR: 
(See Abolishing prison contract labor.) 


COOKE, EDMUND VANCE: 


Ouoration! from poems: dayitaavta teks aie are oa te Gaharec tas 1980 
Telegram of congratulation to convention............ 1980 
COOLEY, THOMAS M.: 
OuotedsacainshanyjunctiOn= arse se see ee otek aes 1679 
Quoted in favor of representative government........ 719 
COOPER, REV. HOWARD B.: 
JES GT CSR ir Ded eRe Rpe Mae Mei rane Aree Ute el hate AR Pee 1734 
4 
COPYRIGHT OF PROCEEDINGS AND DEBATES: 
rd hes TIE) Meme eat 0 ee TA gr EP ALR Galey Sone NR ae SP Pap RE 1975 
CORDES, HENRY F., DELEGATE FROM HAMIL-— 
TON COUNTY : 
Appointed on 
Standing: ‘committee: it ic..e ew tc cenelere nile 6 92, 93, 94 
Mileareyallowed tos seine aeisiccle tone Mae ater gene gh koe 107 
Motions> made iby tee cejntysctas vast cists ares etre henner 149, 1216 
Outhyadministered stows incertae nisi sea aesoac ree te 25 
Previous question demanded by... ..0. 00, be ewe etee ee 1730 
Proposals introduced by \CNoOS24) isa jee sa eee esivass 91 
Remarks relative to 
Bonds for inter-county wagon roads (P. 118).. 300 
Correction of FOMEAL harcore Rian ee errs cba 207 
Daily session and limiting debate (R. 99)........ 1216 
Sharh ballot. iby nl Gmeaecieat me crite tec came ach eh 964 
AAC Od) Wee he Oat Ree eprint Lee SPAS alc cia nun 1643 
Traffic in intoxicating liquors (P. 151)...... 428, 594 
Workmen’s compensation (P. 24)............ 1346-1347 
CORPORATIONS, CONTROL OF: 
Remarks by Theodore Roosevelt relative to......... 380-882 
CORPORATIONS OTHER THAN MUNICIPAL, 


COMMITTEE ON: 
(See Committees of convention.) 


Abbreviations: P., proposal; R., resolution. 
“ ~ 


The indexes, by number. 


(See Limiting terms of county officials.) 
COURT OF COMMON JUDGE FOR 
PAGE COUN LY: 
(See Judge of court of 
county.) 


COURT, SUPREME, CHIEF JUSTICE FOR: 
(See Change in. judicial system.) 4 


PLEAS, ONE 


common pleas for each 


COURTS -CrRCULT SUPERSEDED BY COURDS er 
APPEALS: 
(See Change in judicial system.) 


COURTS, CLASSIFICATION, JURISDICTION AND 
POWERS: 
(See Change in judicial system and Judge of court 
of common pleas for each county.) 


COURTS, CONTEMPT PROCEEDINGS 
JUNCTIONS BY: 
(See Contempt proceedings and injunctions.) 


COURTS FORBIDDEN TO GRANT DIVORCE: 
(See Abolition of divorce.) 


AND IN- 


COURTS OF APPEALS: 
(See Appellate court districts and Change in judicial 
system. ) 


CONEE THOMAS TCi: 
Nominated for sergeant-at—arms. 
arms of convention.) 


CREATING OFFICE OF SUPERINTENDENT OF 
PUBLIC INSTRUCTION: 


Remarks relative to (P. 96) 


CREDIBILITY OF WITNESSES: 
Remarks relative to (P. 13) 


CRIME AND CRIMINALS: 
(See Abolition of capital punishment and Depositions 
by state and comment on failure to testify in criminal 
cases. ) 


CRIMINAL TRIALS: 
Depositions in, 


(See. Sergeant-at- 


1732-1733, 1811-1814 


544, 549-550 


Remarks by Governor Judson Harmon, relative to. 236 
Regulation of expert testimony in, (See Regulating 
expert testimony in ctiminal trials.) 
(See also Depositions by state and comment on failure 
to testify in criminal cases.) 
CRITES, H. M., DELEGATE FROM PICKAWAY 
COUNTY: 
Acnend ments Oi CreGn Dye api isse etetadeysiats 2 cin ners Glecintr mi 1819 
Appointed on 
Sclectcormutiices se to nett anette veil ante ay ene 575 
Stand ine“ COmmuGee rel. tay eae oe rie a feeaave 92, 93, 94 
Mileage rallla wed cto, saan. ries oe oe ol ee eee inte 107 
MEGEOIISH TIA Ave, Berit rite ree oa ree ates eee ned elt 1708, 1735 
Oatiadmiunistered stom ape ase ask yee. eis oe ae wen ron elyce 25) 
Petitions, memorials or remonstrances presented by 
117, 338, 434, 440 


to proposals and resolutions follow the General Index. 
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Abbreviations: P., proposal; R., resolution. The indexes, by 


CRITES, H. M.— Continued. PAGE 
ProposalsintroducedybyCNon Sl4)2. cisseen aioe ctenies 847 
Remarks relative to 

Abolition of capital:punishment (P. 62).......... 1819 
Damage for wrongful death (P. 240). son eh ind Si 1708 
Taxation (eh 170) Gh SNe AOU AONCIO TT SO Ea MENT OWE 1533 
Welfare of employes: (P. 122)... 0... 50... 1331-1332, 1334 
Resolutions ott ened by suena seem ine aieairertee 1735 
CRITES, WILLIAM: 
Cloak room attendant. (See Cloak room attendants 
of convention.) 

CROSSER, ROBERT, DELEGATE FROM CUYA- 
HOGA ‘COUNTY: : 
Amendments offered by........ 1021, 13869, 1485, 1496, 1882 

Appointed on 
Selecticommatteeny cakts itu nee iis luulune cide eee ote uel upto at 1902 
Standing COmmIttee, cumin ek sie tee atone enter 93, 94 
Call of convention demanded by 27.2 oe eetac cele s 1063 
Mileage fallowredstorutcrrccinilece irate re cinenaiste aerate 107 
Motionsimade’ byauoniceniieeiie ces 555, 605, 877, 1873, 2033 
QOathadministered atolay asain ema enya eet let lise 25 
Petitions, memorials or remonstrances presented by 
434, 436 
Proposals introduced by (Nos. 2, 284)........... 85, 447 
@uestion! of, privilege arose to) oeinweunee ssa alenusnere 1234 
Remarks relative to 
Address toithe, peoples (Rida) « ct cnte sa tesceceletets 2033 
7a lueitorae Konstan cov (CPC Dekh auga VER GeNulO cl Ati -oa.n chat cie eee 42 
Caucus) -agneennenits sR: 106) tone otkeueinalse ees 235 
Change in judicial system (P. 184) ..1032, 1155, 1828 
Correcting report in morning newspaper ........ 207 
Correction tor-journalliy ee een eee 205, 206 
Damage for wrongful death (P. 240)............ 1412 
Form of ballot submitting amendments to the 
people s CRMVUB lee eee ocean eee eae cat apne 1737 
Granting use of convention hall to committee on 
MUMICipal *COVeErnIMENt! Hoeactue ha ceeutpian cero 877 
Initiative and referendum (P. 2)....552, 674-675, 
696, 697, 699, 701, 702, 739, 757, 758, 761, 827, 946, 
1882, 1889, 1900, 1934 1949 
Limiting veto power of governor (P. 212)..569, 571 
Methods of submitting amendments to the con— 
StitUtion AGE sco09)) eye inai uae Diapers tees 1369- 1370 
Municipal home rule (P. 272)......... 1438, .1469, 
1473, 1474, 1483-1485, 1489, 1498, 1496 
Organization of boards of education (P. 329) .. 1504 
Primagnyelectionsiy Cp a24o) nutaee cae ee eee 1246 
Regulating, insurance) (P.-b)) ae). eek 1021, 1726 
Resolution of respect and esteem for Mr. Smith 
of) Geatigal: GREAAG) ioe Vale macecent acl Oven ee meee 2022 
Retention of certain employes after adjournment 
GRE OS) SPAY ie cae 2) fs Sera MC Heras Se 2085 
States Insurance yen ceca tate TT oer aa 1726 
Taxation FCP P11 CO) aaiaeMenlitouuseue ty itil aaa ae 1665 
Third reading of proposal No. 2 and 170........ 1873 
Woman's, ‘sutttagels( P01.) saat een aaa 628 
Reports submitted by from 
Select committee teenie cia herent eee ane 1933 
Standing committee. sone cite eee ee 671 
Resolution otteredi by, a each weak eatin 5 ae 2022 

GROUSE wArGs: 

Privilege of floor of convention granted to .......... 257 

CRUGE TILER. 

Quoted against capital punishment .................. 1261 

CUNNINGHAM, DAVID, DELEGATE FROM HARRI- 

SON COUNTY: 
Amendments offered by ~.2. 00. y.2.u.% 80, 1228, 1233, 1861 
Appointed on 
Select-committee i) eis acdlnetang eens the 575 
Standins «committeer- me yen mimes rear ik 92, 94 
Called proposal from committee, iiss cigs astetexe arg 648 
Mileage callowed = tort leisieiitedeomanincedecmion anlaetuene 107 


.| CUNNINGHAM, DAVID. — Continued. 


Oath administered to 
Petitions, memorials or remonstrances presented by 


289, 338, 340, 434, 440, 443, 445, 563, 648, 854, 974 
Proposals introduced by (No. 5)........ Serene eee 85 
Remarks relative to 

Adoptionso fi rilesaie Giessen ee ee ern 80 
Bonds for inter-county wagon roads (P. 118) ..216-217 
Change in judicial system (P. 184)........ 1029, 1030 
Construction of statutes in derogation of com— 

MON awa Ges ao alive sees ete mer she ele aialecetels exetmtenees 1409 
Depositions by state and comment on failure to 

testify in criminal cases (P. 15) .......... , 1599 
Double liability of bank stockholders and in-— 

spection of private banks (P. 93)........ 1172, 

: 1173-1174, 1175, 1176 
Initiative and referendum (P. 2) .............. 686-690 
Invitation to hold session of convention in Cin- 

CUMMAEL, ACPA ein erect I ete oe oy See eee 1943 
Limiting veto power of governor (P. 212) ...... 1199 
Methods of submitting amendments to the con- 

SEIPULION 1 (Es OU Oe whan cco ache creel eee 1370 


Municipal home rule (P. 272) 


Omiitting word “white” (P. 5) ..1228-1229, 1231, 1232 
Registering and warranting ‘land titles (P. 334).. 1716 
Regulating sale of stocks, bonds and other per— 
sonal’ propertys (Py LTS) seas reine ecm rete 1210 
Taxation (P. 170) 1514, 1556, 1578, 1588, 1618, 1619, 1662 
Traffic in intoxicating liquors (PislbL) weal tae 403-404 
Use of wun machines CPi 2420-05 sneered 1320 
CUNNINGHAM, a Ba: 
Postmaster of convention. (See Postmaster of con- 
vention. ) 
CUSTODIAN OF CONVENTION: 
Appointed ger cist: eis se emeleystgieae alate Peer pei ee: eee 84 
Commended for meritorious service (R. 156) ake ASE 206 
CUSTODIANS OF COMMITTEE ROOMS OF CON- 
VENTION: 
Appomted® 3.25 (end soremneatt a eee eee eee 84 
Commended for meritorious service (R. 156)....... 206 
DAILY JOURNAL OF CONVENTION: 
(See Journal of convention.) 
DAILY SESSIONS AND LIMITING DEBATE: 
(See Debate.) 
DAIRY AND FOOD COMMISSIONER: 
Appointed by the governor. (See Short ballot.) 
Registhation wor, sunders rile pl OSs het. cecteiees settee ear 501 


DAMAGE FOR WRONGFUL DEATH: 
Remarks relative to (P. 24 


DAVIO, WILLIAM C., DELEGATE FROM CUYA- 
HOGA COUNTY: 
Appointed on 


Sanding committees ttawact econ osetia 93, 
Mileage allowed to ........... Se ane Sarenee eis Rus are a 
Motionssmadé) by cau ae ccroeo nee tec aeatere 692, 
Nominated Mr. Gallagher for sergeant-at-arms...... 
@athMadministeredistoch janes eee eerie 
Petitions, memorials or-remonstrances presented by 

104, 140, 159, 227, 228, 248, 245, 289, 298, 338, 434, 
Proposals introduced by (Nos, 155, 156, 157)........ 
Remarks relative to 

Initiative and referendum (P. 2) .............. 

Nomination of Jas. E. Gallagher for sergeant- 

AP ATI ES Wali ca sels salle epevetarobe te ph st alep at snereie ave terete ratecouareRptare 

Office, of “justice of the peace (i020. aa ena tm ene 

Presenting gold watch to President Bigelow...... 

Proceedings and debates, contract for printing 

index tor ‘(R22 107) ratte sraicvaconlatanrets eeetsra seers 
Resolution= offered’: bye ne.y-a 12 hrseins pepoiere er seitierecitiers 


number, to proposals and resolutions follow the General Index. 
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DAVIS, KATHARINE BEMENT: 
Communication from relative to employment of wo- 


PAGE, 


men as superintendents*of state institutions.......... 1220 
DAVIS, WILLIAM Z. (Chief Justice) : 
Oath of office administered to delegates by.......... 25 


DEATH PENALTY: 
(See Abolition of capital punishment.) 


DEBATE: 
Limitation of....(R. 91) 955; (R. 99) 1087; (R. 128) 1765 
Remarks relative tom( Re 99) a eon o eke cece 1212-1216 


DEBATES OF CONVENTION: 
(See Proceedings and debates of convention.) 


DEBS, EUGENE V.: 
Invited to address the convention (R. 61) 
Quoted in favor of initiative, referendum and recall.. 703 
Remarks relative to invitation to address convention 865-867 


DEBT LIMIT RAISED FOR ESTABLISHING A 
ates OF INTER-COUNTY WAGON 


(See Extending state bond limit for inter-county 
wagon roads.) 


DECISIONS OF SUPREME COURT: 
(See Change in judicial system.) 


DECKER, SARAH PLATT: 


Invited to address convention (R. 79) .............. 416 
DE FREES, JOSEPH, DELEGATE FROM MIAMI 
COUNTY: 
Appointed on 
Standinro commiuLbeerns wm eames amcuceieree creel s 92, 93 
eave obabsence granted to) s)./.- susie eens Ha diem cigais siaies 1321 
Mileases allowed town, .a.1a paatuaniaaelanuclsisd atest 107 
Oathvadministereds tO. lyase ne sere cisterns wiieislelle mists’ eae 25 
Petitions, memorials or remonstrances presented by 
120, 226, 227, 247, 290, 318, 319, 434, 439, 598, 644 
Proposals introduced by (No: 288). ...........000006 447 
Remarks relative to 
Bonds for inter-county wagon roads (P. 118) 267, 287 
Commemorating the birth of Abraham Lincoln 
CRETODS gee tehewe te ee on aceeictne ase kates fs 258 
Initiative and referendum (P. 2)....679-680, 684, 893 
Motion of thanks to the stenographers.......... 2024 
Reporting proceedings and debates (R. 35)..131, 151 
Requesting privilege of floor of convention for 
Highs schoolepupilsoLy Paguia vty cele eels 914 


DEPOSITIONS BY STATE AND COMMENT ON 
FAILURE TO TESTIFY IN CRIMINAL CASES: 


Remarks relative to (P. 15) 1593-1604, 1697-1700, 1814-1815 


DIGEST OF STATE CONSTITUTIONS: 
Distribution of (R. 85) 


DILLE, ETHELINE: 


Stenographer of convention. 
convention. ) 


DIRECT INITIATIVE: 
(See Initiative and referendum.) 


DIRECT LEGISLATION: 
(See Initiative and referendum. ) 


DISEASES, OCCUPATIONAL: 
(See Workmen’s compensation.) 


DISTRIBUTION OF PROCEEDINGS AND DE- 
BATES: 
(See Proceedings and debates of convention.) 
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(See Stenographers of 


Abbreviations: P., proposal; R., resolution. 


DISTRICTS, LEGISLATIVE: 
(See Legislative apportionment.) 


DISTRICTS, APPELLATE COURT: 
(See Appellate court districts.) 


DIVORCE, ABOLITION OF: 
(See Abolition of divorce.) 


DONAHEY, A. V., DELEGATE FROM TUSCARAWAS 
COUNTY: 
Appointed on 
Standing committee 
Call of convention demanded by 
Mileage allowed to 
Motions made by 
Oath administered to 
Petitions, memorials or remonstrances presented by 
289, 434, 
Ovestion of! privilege, arose 40%. sic gam sme setenr nee elves 
Remarks relative to 
Initiative and referendum (P. 2)....712, 7138, 821, 
Publication of daily journal (R. 15) 
Short ballot (P. 16) 
Resolution offered by 


DONOVAN, DENNIS: 
Privilege of floor of convention granted to.......... 


DOORKEEPERS OF CONVENTION: 


Appointed 
Commended for meritorious service (R. 156) 


DOTY, EDWARD W., DELEGATE FROM 
HOGA COUNTY: 

Amendments offered by...... 110, 130, 663, 956, 1019, 
1137, 1213, 1856, 1368, 1409, 1424, 1462, 1472, 1481, 
1500, 1503, 1551, 1637, 1651, 1702, 1801, 1876, 1886, 
1901, 1978, 2006, 2049, 2054, 2055, 2056, 2069, 2071, 

Appointed on 

Select? committee aves Wie ances atteuee 81, 181, 1902, 
Standiner committees asiekica esse eieveles eters 58, 92, 
Call of convention demanded by.............. 95, 692, 
1561, 1734, 1878, 


CUYA- 


Mileage allowed to 
Motions made by...... 33, 35, 37, 51, 82, 83, 89, 92, 95, 
96, 103, 105, 107, 110, 117, 119, 121, 124, 127, 129, 131, 
139, 140, 142, 145, 168 173, 174, 175, 201, 222, 224, 230, 
248, 248, 250, 256, 257, 269, 294, 317, 318, 320, 329. 332, 
358, 361, 377, 387, 448, 456, 468, 489, 501, 502, 549, 555, 
557, 562, 564, 565, 571, 596, 599, 611, 616, 619, 639, 640, 
649, 663, 670, 692, 707, 714, 745, 746, 754, 775, 786, 807, 
823, 867, 868, 876, 889, 912, 948, 954, 974, 981, 992, 993, 
1029, 1050, 1051, 1063, 1067, 1107, 1113, 1114, 1125, 
1128, 1130, 1131, 1138,°1139, 1167, 1171, 1187, 1191, 
1197, 1205, 1210, 1212, 1216, 1218, 1224, 1229, 1234, 
1295, 1309, 1314, 13817, 1323, 1824, 1827, 1328, 1345, 
1346, 13857, 1408, 1404, 1405, 1418, 1424, 1425, 1428, 
1430, 1462, 1463, 1474, 1498, 1503, 1505, 1508, 1552, 
1553, 1554, 1561, 1562, 1566, 1582, 1592, 1656, 1663, 
1666, 1682, 1691, 1695, 1698, 1705, 1707, 1728, 1729, 
1734, 1740, 1741, 1743, 1744, 1764, 1765, 1767, 1774, 
1784, 1786, 1789, 1791, 1794, 1795, 1801, 1802, 
1810, 1818, 1819, 1822, 1851, 1862, 1878, 
1906, 1911, 1913, 1943, 1944, 1974, 1975, 
2011, 2025, 2046, 2047, 2064, 2065, 


Nominated for vice president...............2...60. 
Oath administered to 
Petitions, memorials or remonstrances presented by 
98, 117, 120, 140, 159, 227, 243, 293, 318, 338, 339, 439, 
446, 648, 645, 

Previous question demanded by..... 1343, 1833, 2006, 
Proposals introduced by (Nos. 158, 232, eS ger 


Remarks relative to 
Abolishing board of public works (P. 331) 


The indexes, by number, to proposals and resolutions follow the General Index. 
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Remarks relative to 


Abolishing prison contract labor (P. 84)....1897, 1702 
Abolition of capital punishment (P. 62)....1272, 

1819, 1820, seed 1822, 1823 

Abolition of divorce (P. 25). 002. 0u 5. ee a: 1427 
Abolition of office of justice of the piace in cer— 

faimiucities ) GRATOO) mates ei cun eUn nee vauie 1771, 1772 

Acquiring public utilities for municipalities 1863, 1864 
Address to the people (R. 155) ........ 2081, 2036, 
2040, 2041, 2042, 2043, 2044, 2045, 2046, 2049, 

2052, 2053, 2054, 2055, 2056, 2057, 2060 

IN ATOM MENE eee aon ena eae ree ook tte 37, 294, 1811 

Adjournment at end of week.........0....-40505 1216 
Adjournment, sine die (R. 90) 1184-1185; (R. 
108) 1873, 1874, 1876, 1877; (R. 114) 1552, 1553; 

(R. 163) 2073 

Adjournment to meet in Chillicothe (R. 120).... 1666 

Admission of visitors from school for the blind.. 609 


Adoption of rules... lies. o . 60-68, 70-78, 81, 82 
Agreement on procedure in discussing proposal 

No. 151 416 
Amendment of proposal No. 151........ 458, 460, 461 
Amendment of tiles! GRiy69) sim. nr was ture aie ide «vies 333 


Amendments to proposals after third reading 
GRABT SB) he Hite ene coat Danner Avan rata Ol Stas ama a eS a 1946° 
Annual sessions of general assembly (P. 310).... 14380 
Arrangement of proposals on calendat..1323-1324, 1825 
Article published in Columbus Evening Dis— 
DPatChacesne wae nawer lock Mena Maus ee Wats alee 559 
Assessment of property for purposes of tax— 
HaTOh aTA NRA Ue TE EN RIRCe ca RAR SC Su Neer a 1535-1538 
Assessments on benefited property for public im— 
PROV EIMED ESN Me eis leyer teystere austel etalon) 8 ategs rie 1474-1476, 1478 
Bonds for inter-county wagon roads (P. 118) : 
223, 266-268, 271-272, 321, 326, 1776, 1777 
Buying and selling of farm products (P. 152).. 1705 
Certification. of claims for newspaper advertis— 
ATIGUUS ER Ne MRR een NR Ie val eS C ARE Wag 2075, 2076 
Change in judicial system (P. 184)....1028, 1041, 
1051, 1053, 1088, 1113 
Change of rules relative to hour of convening 
(ROIISGWS Vitae carly ict ey cor RY oom aE Ee 640, 641 
Changing reference to committee of proposal No. 
TSN ee Rear tin eecaNrate ae de cepa says Kaas Dave oad es ean ea Wee 564 
Circular issued by Consumers League ........... 2084 


Classification of property for purposes of taxation 
1530-1534, 1652-1654 
Clerk of standing committee (R. 30)........ 98, 99, 100 


Commemorating the birth of George Washington 408 
Committee of the whole ................ 175, 202, 204 
Communication submitted by, relative to employ— 
ment of George Cartwright as clerk. of com-— 
FID ECON Ae ae eR iOr eesape Tene Tao culvert wiatian cpt atat state aed pe 98 
Compulsory attendance at elections (P. 211) 
1193, 1194-1195 

Conservation of natural resources (P. 64) ..1238, 
1289, 1290 

Construction of statutes in derogation of common 

Awe ROR Bezo Nina etal enelsudtekt uae avsie seul a emcee eta 1409 

Contempt proceedings and injunctions (P. 134) 
1424-1425 
Goaltstrike in (Pyelan dette he econ ae ae 1794 
Correction of errors in proposed amendments. .2067-2068 
@ornections ore journal fnew ken am sca Secu 205, 206 
Creating office of superintendent of public instruc— 

{i COUaUHaY Ol AE SSL OD ERIS eR car eek ee OS ee ar ORM ain Mir atalid) ini 1812 
Criticism by John A.. McMahon’)... 0.0 ecc ise: 1267 
Daily sessions and limiting debate (R. 99). .1213, 

1214, 1215, 1216 
Depositions by state and comment on failure to 

testityainectiminall cases: WP wlp)ie.aaten ie eee 1698 
Distribution of proceedings and debates (R. 138) 

1978, 1979; (R. 166) 2085 
Double liability of bank stockholders and inspec- 

tion of private banks (P. 93) 1170-1171, 1172, 1849 
Editing proceedings and debates—first fifteen days 

CREB OG yor ok PORN RC Sy Mes tee RRM cust ener ctel aR 1135, 1136 
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Eight-hour day on public work (P. 209)..... 1344, 
Eligibility of women to certain offices (P. 163).... 
Extending thanks to state librarian J. H: Newman. 
Form of ballot submitting amendments to the peo- 
PLE GRADES) vcstiersn errant 1737, 1738, 2006, 
Form of proposals Non 545.) a) oaeseene 129, 180, 
Friday sessions of the convention............:... 
Historian and reference librarian (R. 54)........ 
Initiative and referendum (P. 2)......557, 697, 
698, 702, 705, 707, 713, 714, 726, 742, 768, 770, 
775, 785, 786, 793, 794, 810, 823, 837, 904, 905, 907, 
908, 911, 912, 916, 918, 920, 921, 922, 928, 924, 
948, 949, 1886, 1892, 1894, 1897, 1898, 1899, 1901, 
1935, 1936, 

Instructions to amend proposal No, 151 (R. 92). 
976, 977, 
Invitation of Eugene V. Debs to address conven— 
eis CRO SEU AN aS NRS AIR NI Men LaZiel hott ta aatent sical) 21 
Invitation of speakers to address the convention.. 
Invitation to hold session of convention in Cin— 
CMMMALIA as etinhelanaice ye einaine tai e ae a 1744, 
Invitation to Wm. H. Lewis to address convention. 
Invitation to visit Chillicothe (R. 93)............ 
Journal of final day of convention.............. 
Judge of court of common pleas for each county 


(Be BO4 Di ciate ts aera URN 2 Hs tag AAA bet rae 
Judge. made Faw. gisao amu eee eat ien laren Uae epee amy ay 
Legislative apportionment (P. 227)... .1685, 1689, 
Limitation of tax:trate: tas seer oe 1534-1539, 


Limiting debate on proposal No. 291............. 
Limiting power of general assembly in extra ses— 
sions (P. 7) 


866 
105 


1943 
1137 

979 
2094 


1401 
1409 
1690 
1581 
1345 


BOO NAc OR Res he 1351, 1352-1353 


Limiting terms of county officials (P. 17)....1359, 1864 
Limiting time of operation of laws (P. 232)..1423-1424 
Limiting veto power of governor (P. 212)... .568. 


- 569, 570, 
Manner of submitting amendments CR. 62)... 555; 
Method of submitting amendments to. the constitu— 

tion (P. 309) 


571, 1199, 1200, 1201-1202" 


556 


as 8 1368, 1369, 1370, 1912-1913 


Motion,.to1 uit» debates: sah ce nen nia 1128-1129 


Municipal home rule (P. 272)........1480, 1483, 
1434, 1435, 1487, 1489, 1440, 1446, 1447, 1448, 1449, 
1452, 1453, 1462 ,1467, 1468, 1472, 1473, 1474-1476, 
1477, 1478, 1479, 1481, 1482, 1485, 1486, 1487, 1488, 

1489, 1491, 1498, 1860, 1861, 1862, 1863, 

Order of business for ‘closing days of convention. 

Ordersi-of they day uel nie sae eel cae as 

Organization of boards of education (P. 329) 1500, 

1501, 1502, 1503, 

Payment of certain employes (R. 169).......... 

Physical training in public schools (P. 301)...... 

Postal savings banks (R. 110) 

Primary elections (P. 249) 

Printing additional copies of proposal No. 2..... 

Printing and publication Mae Sees sence eae 

Printing proposed amendments with constitution 


fej Kota ML nae Gee ef vola S| eral Ea he 1980, 2065, 
Proceedings and debates, contract for printing 
index to (R. OITA) Seiten) wa Reha ean ara Ree dea 1322; 
Procedure in considering proposals............... 
Publication of daily journal GRelS Aa eon 85, 
Publication of proceedings and debates. . 982, 


983, 986, 987, 988, 989. 

Question of personal privilege by Mr. Halfhill. : 
2092, 

Recall of public officers (P. 291).......1300, 1306, 
Reference of proposals, after third reading to 
committee on arrangement and phraseology.... 
Registration of ‘lobbyistssi.a.sahceeree nt oe eet 
Registering and warranting of land titles (P. ey 
‘Regulating insurance (P. 51)..... 1018, 1019-1021, 
1022, 1023, 1725, 

Regulating sale of stocks, bonds and other per- 
sonal <pfoerty: 7CRe l(D)gesa wa ee aise saaresinneie Revenant 
Regulating state printing (P. 201)...........4... 
Removal onvoficialse((@bs 24) micas eres 1383, 


number, to proposals and resolutions follow the General Index. 
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Submission of amendments to the constitution 


(See also Taxation.) 


DUNLAP, CHARLES O., DELEGATE FROM VINTON 
COUNT: 


Appointed on 
Select committee 
Standings: committee) a2.o. aw eset ce pels wares 92, 93, 
Milesme allowed tO... ete ta ede LG Selpe nites ieishens 
Qutheadmimisteredinto na dsces een eas not erence nine 
Petitions. memorials or remonstrances presented by.. 
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Remarks relative to 
Removal of telephone! attendatit. 7...) joins. 122 
Report of committee on arrangement and phrase— 

CoS Lay ea ARENT hall ee 3 PARA As edly fk, Os Sin a DO 1948 
Report of committee on printing and publication.. 248 
Report of committee on proposal No. 171.. 334, 335 
IREpOG OL ISECKGranye ws yarcas a Nan ac eee nena 2083 
Reporting proceedings and debates (R. 35) ..112- 

113, 120,’ 121, 1133; 138,147, 148, 150, 151,152, : 

CR. 59)) 153 
Reports of committee on arrangement and phrase- 

(6) Loe tis Kaa ens MAL ESL INE ESL ot eae Maeve 1743 
Reports of committees on taxation and municipal 

SOV ELMIMEA CH tre eras eile oa cehepeGer hie era eee ciel ve lb ers 1212 
Resolution extending thanks to vice ‘president 

Bess ECR 14a) Reese scale aura ea areluenn batik cian en 2021 
Resolution extending to him the thanks of the 

Comvention: (R148) mete ean er uence Omen ne 2020-2021 
Resolution of thanks to Mr. Evans (R. 149).... 2023 
Resolution of thanks to Mr. Lampson (R. 151)... 2023 
Retention of certain employes after adjournment 

(2) SC Ista pm aa) tie A on Recs oul ee Pn 2084, 2085 
Retention of employes through recess of conven— 

tone) CRIMES rar seyret: 2063-2064, 2068-2069, 

2069-2070, 2071 

ROI calls) ear i in ey soe rarer eae ce tote esr tata iti 1951 

Scheduler sl O Nite ee hie a 1979, 1981, 1982 
Short. ballot) (PB 16)ianss 956, 962, 963, 964, 969, 
970, 974, 993, 995, 997, 998, 1000, 1001, 1002, 1003, 

1004, 1005-1008, 1012, 1013, 1014, 1403, 1404, 1694, 1696 


(SUT UO eR ae PUN TE cer MID AUN 12550) 126 
Submitting address to the people (R. 141)........ 
2002, 2004, 2017, 2019 
Tabling report of proposal No. 291....1296, 1298, 1299 
iaxationim GeO) ea eeos 1188-1189, 1191; (P. 170) 
1505, 1506, 1507, 1514, 1530- 1546, 1549, 1550, 
1558, 1568, 1572, 1573, 1574, 1575, 1577, 1578, 1581, 
1616, 1621, 1628. 1634, 1635, 1636, 1637, 1640, 1643, 
1650, 1651-1654, 1662, 1663, 1666, 1668, 1669, 
1674, 1876, 1877, 1878 
Time of closing debate on proposal No. 151...... 469 
Traffic in intoxicating liquors (P. 151)......253, 
254, 497, 499, 502, 592, 596, 1801 
Useroi convention halla GRevO Menace acre tne vara 243 
Use of voting machines (P. 242)0 0) 2st a. 1860 
Verdict by less than unanimous jury (P. 54)..170, 171 
Woman's suffrage (P. 91)..... 605, 606, 608, 610, 
- 611, 615, 628, 1854, 1855, 1856 
Reports submitted by from 
Standing committee..... 107, 332, 1030, 1326, 1789, 
1790, 1795. 1798, 1948 
Resolutions offered by........ 25, 37, 98, 104, 127, 248, 
340, 649, 868, 1552, 1666, 1720, 1734, 1765, 1963, 1974, 
‘ 2021, 2073, 2084 
Thanks extended stom ( ba143))ie sees atom mar ete siotatetal ins 2020 
DOUBLE LIABILITY OF BANK STOCKHOLDERS 
AND INSPECTORS OF PRIVATE BANKS: 
Remarks relative to (P: 98)... ...)..2.-- 1165-1186, 1843-1849 
DOUBLE TAXATION: 
Retaarks erelativentag <2 nateire went e Oormien ee ema chs 1516-1517 


434 
1326 


Remarks relative to 
Acquiring public utilities for municipalities. . 


2103 
DUNN, ALEXANDER, DELEGATE FROM CLER- 
MONT COUNTY: PAGE, 
Amendments) ‘omered (byses< cs oka as eee 67, 1820, 1824 
Appointed on : 

Standing; committees le ceca setae eateh Vane iene 93 
eaveyor absence prantedi tomar co utet wean eas 1321 
Mileace: allowediito nya (ett eae ey ree ee 107 
Motions mad ev Dyan seme he abate a ae Oana aT ties 1851 
Oathvadministereds tow yea ame emake ee er anes 25 
Petitions, memorials or remonstrances presented by... 

2X9, 563 
Rrayerabynn senna ene ee 90, 104, 120, 141, 955, 1429, 1647 
Proposals introduced by (Nos. 52, 121, 159, 264-271, 

IOs (OOS; ODO. eee eae 91, 106, 118, 341, 1429, 1462 
Remarks relative to 

Abolishing prison contract labor (P. 34)........ 1704 

Abolition of capital punishment (P. 62)......1277, 

1820-1821 

ANCdOptonaol anitlesz nieve vehimt nent oun ate eae 70 

Bonds for inter-county wagon roads (P. 118).... 

220-221, 223, 274 

Damages for wrongful death (P. 240)........... 1713 

Initiative and referendum (P. 2).....5.......... 874 

Invitation of speakers to addréss the conventicn.. 105 

Revilatinenansurancen Ges ol) iteee eee ees 1824-1825 

Traffic in intoxicating liquors (P. 151)........... 538 

Dtatemilsusancedin weet) ero cnly sla Myerenc th Mena g 1824-182 
IRVaToShbGa asst opaw sy etal |b glese ism Re sua eee ols mine es Sts 649 

DROZ, N.: 
Quoted against initiative and referendum............ R80) 
DURKHEIM, M. EMILE: 
Opotediaratnistwdivorceyens ach seinen Oia eee vee 1426 
DWYER, DENNIS, DELEGATE FROM MONTGOM- 
ERY COUNTY: 
Address by, as temporary chairman................... 23 
Amendments: 7ottered ibys sans: some esis ne 866, 1731, 1850 
Appointed on 

Selechivcommmmitreewarecstlsas sawp: leur ne reas 1349 

Standinestcommiitteen «hue he sities issleietae ar eave 93, 94 
Expressing esteem and affection for (R. 55)......... 147 
Leave: of absence granted tOsiiis ches. nes 58, 1187, 1212 
Leave to print brief on ordinance of 1787............ 1947 
Miteage “allowedintouenain antec nena cede tle vel eee torenets 107 
Mationsimadesbysrunctams caine ee nerias ice ag BaP les RS ee 

1349, 1605, 1663, 1668 
Nominated and elected temporary chairman.......... 23 
Oathwadmpmstered byrne ure) picts soe tea eee 35 
Oaths administered town wens ssrvtaloas aveieloletoe aceeate cena 25 
Petitions, memorials or remonstrances presented by 
156, 160, 289, 291, 434, 437, 489, 440, 448, 644 
Previous question demanded by.............. 50, 1825, 1997 
Proposals introduced by (Nos. 71, 241, 330)....96, 248, 1140 


- 1865-1866 


Address to the people (R. 155) ..2027, 2037, 2045, 2054 
Adjournment, sine die (R. 90)...............000- 1376 
Adjournment to meet in Chillicothe (R. 120)....... 1666 
Adoption OmcEtles’ cciattverstore)aswrenniet erate aveeewhts) oy rn atone ts 71 
Appellate court districts (P. 380) .............. 1732 
Assessments on benefited property for public im— 

PLOVEHIGN tiie warts tle tints Apeainian ciatcmte reall iecietes 1480 
Bonds for inter-county wagon roads (P. 118) 

210, 211, 212, 213, 217, 218, 260, 261, 269, 270-271, 

299, 302, 307, 314, 317, 1782 
Change in judicial system (P. 184)......... 1031, 

1032, 1037, 1038, 1039, 1042, 1043, 1046, 1104, 1126, 

1127, 1149, 1156, 1160 
Coaltcstrike site ng land agen Seer ats cee sieeats 1784, 1785 
Commemorating the birth of George Washing— 

POL he Rae eve rer rate ole alers (na talendin oghal aie reeevea neces 408-409 
Conservation of natural resources (P. 64)....1284, 1290 
Construction of statutes in derogation of common 

{awa AOU etek res eae Mee camara 1408 
Contempt proceedings and injunctions (P. 134)... 1681 
Criticism by John. A. McMahon................ 1264 
Damage for wrongful death (P. 240)............. 1412 
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Invitation of Eugene V. Debs to address con— 
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Present binding force of ordinance of 1787....1761-1764 
Recall: of public: officers (P2971). .2.05 20 s00 0225 1294 | 
Regulating expert testimony in criminal trials 

(CP L832) Rexetsteues eerie oes ee 1420, 1817, 1835, 1836 
Restlatingsinsurance, ((@esAol pip ease. 1016, 1018 
Relation of ordinance of 1787 to constitution of 
(Olarte te thar uae nan res CG MEMS Sco IEE 1761-1764 | 


Removal of officials (P. 241) 


Short-ballotit GPs 1G) iy mrwem ote Hare etsetaaye.cvermecvers 1008 
State mibranian “(GR 85) a aera deren esi stete 691 
Submitting address to the people (R. 141)....1999, 

2005, 2018 
Tabling report of proposal No. 291............... 1297 
Daxtion Ges 100) Meee ee 1512, 1518, 1514, 1515, 
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1531, 15388, 1542, 1559, 1560, 15738, 1574, 1575,. 

1581, 1585, 1618, 1623, 1641, 1652, 1662, 1663, 
1667, 1668-1669 | 

Traffic in intoxicating liquors (P. 151)...... 500, 
DODTSLOL Oxon 

Use of Hartman Theater on occasion of address of 
Theodore "Roosevelt (GRATG) vests crete ee 342 


Verdict by less than unanimous jury (P. 54) 
190, 192, 194, 1761-1764, 


Welfare of employes (P. 122).......... 1332-1336, 
1784, 1785, 1786 
Resolution offered” byuepoee senate aie eerie 1977 
EARNHART, J. MILTON, DELEGATE FROM WAR- 
REN COUNTY: 
Amendments offered iby tauren eee ere errlaneat orn ces 626 
Appointed on 
Select committees gal cen erten eels weer rate io ni 575 
Standing: committees iaseeneci omen 92, 93, 94 
Mileage} allowed? tox jujsacden meee sen ieee 107 
Motions” made “by cei nates tote sonetetalaners eiceeteys 1848, 1912 
Oath administered £003 uy ccasees le seie tere is oder esee 25 
Petitions, memorials or remonstrances presented by | 
104, 644 
Previous question. demanded: by ..0 02.0! fee mn cite ese 1846 
Proposals introduced by (Nos. 93, 280).......... 96, 447 


Remarks relative to 
Abolition of capital punishment (P. 62)....... 1273-1274 
Bonds for inter-county wagon roads (P.118)..267, 316 


Change in gudicial: system sG@P9184)) eeeeacinies. 1113 
Change of rule relative to hour of convening 
QO @ Misr mHn BEET IN ey Hck oicia ter Osten Mos aa 642 
Double liability of bank stockholders and inspec— 
tion of private banks (P. 93)...1170, 1171, 1175, 1846 
Form of ballot submitting amendments to the 
people: CRIB). Ci ie ee er emer os 1737 
Initiative and referendum (P. 2)..... 855-856, 928 929 
Reealliof publicyofiicers’-GP.201))seaceiee eee 1301 
Removal ot othcials «CPis24 mers acme reer aaeee ee 1383 
Abbreviations: P., proposal; R., resolution. The indexes, by 


J. MILTON — Continued. PAGE 
Remarks relative to 
Reporting proceedings and debates (R. 35)...... 149 
Short ‘ballot’i( P16) ea weor Nie me tals Sele eee 998-999 
Taxation) (R220) ewe ee oes 1538, 1540, 1627, 1878 
Time of closing debate on proposal No 15 aey 469 
Traffic in intoxicating liquors (P. 151)...... 426, 520-522 
Verdict by less than unanimous jury (P. 54)..... 178-179 
Woman's: suffrage CP 108) aan nee eae eee 626 
EATON, A. M.: 
Quoted on development of states.............2.00000- 1483 
EBERHART, ADOLPH O.: 
Quoted against capital punishment................... 1261 
EBING, KRAFT: 
Quoted against capital punishment............... 1277-1278 
EBY, HENRY E. DELEGATE FROM PREBLE 
COUNTY: 
Amendments offered by....... 82, 410, 418, 1887, 1681, 1921 
Appointed on 
Standing committée;a- sere st aeno eae eee 92, 93 
Leaveof absence granted tos..ce. «ats eeeie eee 975, 1818 
Mileage allowed sto Tousen tite ae | eee 107 
Motionsamadesbyncr apne ene ane nee See 24, 161, 867 
Oath administered :tocmere csc on emcee ae 25 
Petitions, memorials or, remonstrances presented 
Dyn ahecoN eolnates serena Lelie ere Seedy cee ee een ea 200, 561 
Propels introduced by (Nos. 19, 144, 213, 214, 281) 
90, 106, 161, 447 
Question of privilege, arose to................- 1914, 1945 
Remarks relative to 
Adoption-ot- tiles chant se cee oh renee eee 69, 82 
Bonds for inter-county wagon roads (P. 118) 
307, 326-327 
Caucus agreements (R. 66) vial Ln tiaR Seen 235, 239 
Conservation of natural resources (P. 64)........ 1285 
Contempt proceedings and injunctions (P. 134) 
1681, 1682 
Form of ballot submitting amendments to the 
people sGRuAl8) sei ene eros he aoe eaten 1738 
Initiative and referendum (P. 2)......... 732, 738, 
758, 831, 874, 884-897, 899, 900, 903,904, 905 
Invitation to Governor Hiram Johnson to address 
convention: (Revi4)sc eee aba ee ere eae eee 410 
Invitation of Senators Burton and Pomerene to 
address the convention (R. 48)................ 413 
Inviting clergymen delegates to act as chaplain 
NERA ER CH OH Oa eee 5 126 
Judge a Vas of common pleas for each county - 
(@ SAE): Savant ener On aerator ene alan a rye ee Teo 1921 
Meee pe submitting amendments (R. 62) ..652,- 660 
Recalltof public officets( P2291) acc seletecrries 1301 
Regulation of corporations and sale of personal 
propertyc! (Py 12) Wome ee cls Peele cde ect eat ae emma 1387 
Removal of telephone attendants................. 163 
‘Taxation HGP sie eee 1522, 1525, 1531, 
1532, 1539, 1540, 1541, 1617, 1618, 1648, 1650, 1653 
Traffic in intoxicating liquors (P. 151)......... 499-501 
Reports submitted by from 
Standing committee isaacn een eee eee 671 
Resolutions offered) pbyr..0 ane ee tee ine 101, 117 144 
EDUCATION: 
Remarks by William J. Bryan relative to............ 669 
(See also Creating office of superintendent of public 
instruction. ) 
EDUCATION, COMMITTEE ON: 
(See Committees of convention.) 
EDUCATION, ORGANIZATION OF BOARDS OF: 
(See Organization of boards of education.) e 
EIGHT-HOUR DAY ON PUBLIC WORK: 
Remarks: relative:to, GPs 200m eater eee eee 1339-1345 


number, to proposals and resolutions follow the General Index. 


PROCEEDINGS AND DEBATES 2165 
General Index. 
ELECTION OF MEMBERS OF GENERAL AS- | ELSON, HENRY W.— Continued PAGE. 
SEMBLY ON NONPARTISAN BALLOT: PAGE, Remarks relative to 
Remarks melative tO came ee ter 1882, 1886-1898, 1895-1896 JEIMItatlomo pe taxceratewacicnics ce cies cele a dlacateeinte 1649 
(See also Initiative and referendum.) | eae Go of general assembly in extra ses— seek 
sions MTL) Fr atareeteet enter e Areca anataen Aten asic ve Siete ae ol, 
ELECTION, SPECIAL, SEPTEMBER 3, 1912: | Limiting terms of county officials (P. 17)........ 1361 
IBSGREMSESH| Ofc ae Senet Ey. Sora en om ee. Bs 2116 Limiting veto power of governor (P. 212)... .568, 
Motewen “amendments sce. urn sat vse deb cew s 2012-2018 - Pe ati i (R ep. ane ae 
anner of submitting amendments as 3 
ELECTIONS: | os ; i ‘ Mechanics’ and builders’ liens (P. 166)......... 1414 
Remarks by William J. Bryan relative to............ 666-667 Meieipe foe pb Ca Ry p24) Wr Mirae rms a nT 1467 
, ominating D. F, Anderson for vice president.... 88 
By eee ee ea eV DENCE AT: Organization of boards of education (P. 329) 
ee Compulsory attendance at elections.) SA a } 1916, 1917, ye aa 1938 
ELECTIONS. PRIMARY: nysical training in public schools (P. 301)........ 131 
ant - ; Presentation: of iviceipresident) ..w...clewsnnecce ce 89 
Baca sinary clecticny:) Publication of proceedings and debates...... 983, 986 
ELECTIVE OFFICERS, RECALL OF: Reconsideration of proposal No. 54.............. 551 
(See Recall of public officers.) Reconsideration of proposal No. 162............ 864-865 
Registering and warranting of land titles (P. 334) 1871 
ELIGIBILITY OF WOMEN TO CERTAIN OFFICES: Regulating expert testimony in criminal trials 
Remarks relative. to’ (P. 163) ..7.0.0.0..0e 05 1219-1228, 1956 i (CBRL D Re RAy aA Re Ny Cp naee MPO cen ann ah PUN. 817 
¥ se epilatineinsirancei@P. 751) osama setae 1726 
Be mo WHITE” FROM THE Regulating sale arm tyy bonds and other per— oe 
ie ot eee Sonal nLOpenty, Comedian aie amen eee eee 120 
(See ‘Omitting word “white.”) Reguiane state printing "(P. 201)) wae. see 1909-1910 
ELIMINATION OF THE WORDS “WHITE” AND egulation of corporations and sale of personal 
“MALE” FROM THE CONSTITUTION: Roe ee oe “ Pp O41 akalniadeilel sty mth intel eta lata ae Boe 
(See Woman's suffrage.) engi oti cominwtes i Sone Now lie sae) 335 
ELLIOT, JONATHAN: Reporting proceedings and debates (R. 35) 113; 
Debates on adoption of federal constitution quoted .. 812 eee aie (nen ae 956-968 970. 971. 972 173 
oo ee Submission of srrendieates to" the, one an 
: USNS) peterson Seat Meee ee ana oi aah Sloe Sia eae 125 
Po ciee offered by ....74, 108, 13849, 1766, 1848, 1879 Taxation (P. 86) 1189, list; i70) 1581; 1620, z 
: . 1634, 1642, 1649, 1667, 1668, 18 
ee pending soimitire SHAD ESA Peco pO NO couneE 92, 93, ine Trae ini intomieating liquors (BP db1y 285 Sie 
Motions made by «..-...... 336, 596, 864, 1184, 1273, 1766 Verdict by sees ett te, 280, 407, 51D, 1801, 1802 
: TEAR ey i 4 : , ; i than unanimous jury 4 
Wominatedistor spresident ws ascent ecytemcns caer een ts 27 CrdiCE Oya ees 
Nominated Mr. Anderson for vice president.......... 88 169-170, 176, 177, 184, 185, 186, 189, 191, 551, 1766 
@athrradministered: tO. = cacieieteras rien abere ce tisteions cra eiesee 25 Welfare of employes (P. 122)............+. 1p L837 
Petitions, memorials or remonstrances SL ag oe Reports submited by peed) Sido koc aseae 603, 618, Mee 
Previous question demanded by................- ie 2060 BADD y COM MULES Te aascloa icles rr o1a'ela sible fc tiaiae 
Pe epoca sintrodiced by (Nos. 16 54 117, 469, 228, Resolutionssoiereds by.tenesniseesiec crave eee ae 82, 104 
Se aA ee ia os ea 87, 91, 102, 123, 162, 869 EMERGENCY MEASURES: 
Abolishing prison contract Le » Lash ss ie (See Initiative and referendum.) 
Abolition of capital punishment (P. 62)...... 821— EMERSON, GLENN: 
ia of Yee of WRG st aca 771 Page of convention. (See Pages of convention.) 
Additional employes of the convention (R. 30).. 108 4 
‘Address to the people (R. 155)...... ", .. .2057, 2059, 2060 ices Masel as Aaa 
Adjournment sine die....(R. 90), ae ie 8 ae P ; 
; é EMPLOYER’S LIABILITY: 
Adoption: of rules. cakes acy oe 40, 42, 46, 67, 72, 80 , : 
i aRCiAATLGA of committee on SS ee 46 (See Workmen’s compensation.) 
Bonds for inter-county wagon roads (P. 118) , 
‘264, 279, 280, 281, 282, 299-300, 301, 302, 315, 1780| EMPLOYES, COMMITTEE ON: 
Buying and selling of farm products (P. 152).... 1705 (See Committees of convention.) 
Change in judicial system (P. 184).......... 1089, 1106 
Commemorating the birth of Abraham Lincoln Bes OSes Wie Ha es OR eee OF: 
CRUE STO Wh atane arcterates connie ac Seretararelroahasnialeia sfeiscasialeerers ee Workmen’s compensation. 
Compulsory attendance at elections (P. 211).... 1193 
Daily sessions and limiting debate (R. 99)...... 1214; EMPLOYES OF CONVENTION: 
Double liability of bank stockholders and inspec— Additional : 
tion of private banks (P. 93) 1183, 1184, 1843, 1848 dvetarks srelative tomer osereeten teat asia cleric 108, 109 
Guaranteeing bank deposits ................000. 1184 Appointment of committee on CSS) rite aie nerate 51 
Initiative and referendum (P. 2) ....757, 758, 759, Commended for meritorious service (R. 156)....2061-2062 
760, 761, 818, 874, 875, 876, 900, 902, 905, 1895 PAyAMeTE Ok UbcmlOo lige ne ioe mieclaacits ietee eine atclels 20 
Inspection of private banks...............-..008- 1848 Required to go: to) Chillicothe (7.02.02 os nieeces cose 
Invitation of Senators Burton and Pomerene to Retention of after adjournment (R. 165) 2084 
address the convention (R. 48)................ 412 Retention of through recess of convention (R. 134) 1974 
Invitation to Wm. H. Lewis to addtese es aa (See also Constitutional convention.) 
selon Vein TONSA te: SOMA OOTe 137, 1138, 
Judge of court of common pleas for each county EMPLOYES, WELFARE OF: 
(i BOL) eae octet yeast jai miatalsistereccty Mares wie cies 1399 (See Welfare of employes.) 
Abbreviations: P., proposal; R., resolution. The indexes, by number, to proposals and resolutions follow the General Index, 
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ENSIGN, FRANCES H.: 
Quoted in favor of woman’s suffrage 


EQUAL SUFFRAGE: 
(See Woman’s suffrage.) 


EQUAL SUFFRAGE AND ELECTIVE FRANCHISE, 
COMMITTEE ON: 
(See Committees of convention.) 
EVANS, NELSON W., DELEGATE’ FROM SCIOTO 
COUNTY: 
Amendments offered by ............ 68, 79, 1809, 1560, 
Appointed historian of convention..............-. 144, 
Appointed on 
Standing committee 
Called proposal from committee 


1979 
146 


Leave of absence granted to............ 847, 974, 1211, ae 


IMilgarepallowed toyed celia venient nim aeye arrears seein 
Motions made by 
Oath administered to 


Petitions, memorials or remonstrances presented by 


293, 487, 440, 442, 644 


Proposals introduced by (Nos. 12, 75-89, 258)... .85, 


96, 257 
Question of privilege, arose to 52) 06.05 2). \cieicjsie fee's ols cle 1950 
Remarks relative to 
Abolition of capital punishment (P. 62)....1271-1272 
Adjournment, sine die (R. 90) ............0005. 1134 
Adoption sOte HUES gases sieneica opel tate esnlel ela eiaelaterece ale 69, 79 
Appointment OD JGR eS isA ra stalsstele state slanmitaicrs 1051-1054 
Bonds for inter-county wagon roads (P. 118). .224, 
304-305 
Change in judicial system (P. 184)............ 1051-1054 
Change of rule relative to hour of convening (R. ay 
SYA nine Rls Haina AGEN AR a ye di aries ie ase 
Commemorating the birth of Abraham Lincoln 
GERSHON) Ue EE RNA NL Sav ia shebaial evans Ms 258 
Commemorating the birth of George Washington 
406-407 
Distribution of proceedings and debates (R. 138).. 1978 
Double liability of bank stockholders and inspec— 
tion of) private! banks GPA 93))))Scjy.fanc ies ese aie ioe TS 
Form of ballot submitting amendments to the peo- 
mle REG ITS) iat cuenta tua Rise acne tare RI Met ta ie 1990 
History of taxation) in ;Ohio ws che dwt esisieieiels 1546-1547 
Initiative and referendum (P. 2)......817, 874, 914-916 
Invitation to visit Chillicothe (R. 93)........... 979 
Limiting terms of county officials (P. 17)........ 1364 
Methods of submitting amendments to the con- 
Stitition) CRS 2809) sae yee erccarcie ea eauaae ae 1368 
“Models Constitution Mi. acalajare ssikiar ren eran coate 92 
Opening of state and law libraries for members 
of ‘the Jconvention> (R33) meeues teeter amicre 110 
Recall of publichoficersCPRe29l)) eons atest 1293 
Removal of officials (P. 241).......... 1309-1310, 1311 
Reporting proceedings and debates (R. 35)...... 114; 
Resolution extending to him the thanks of the 
COnvention™ GRatT49)) ose diaraclom erclstrises merce aha. 2023 
Short baliothGPss6)ieee ac eee cee aera 1011-1012 


Submitting address to the people (R. 141)..2015-2016 


Taxation (P. 86) 1188, 1190; 


(P. 170) 1536, 1546-1549, 1660-1661, 1620, 1633 

Traffic in intoxicating liquors (P. 151)...... 400-402 

Womans ssuttracen( ba Ol Maen aeietstepe tere oysters G16 
Reports submitted by from 

Select) committee: tiie teehee etetnemiom crenata os 1133 

Resolutions offered by. .51, 83, 84, 87, 101, 117, 127, 317, 1134 

Thanks extended 0 \GRo d49)) ne Sets Saracen 023 


EVERYBODY’S MAGAZINE: 


Quoted on single tax and initiative and referendum, 894-895 


EXECUTIVE DEPARTMENT OF STATE GOVERN- 
MENT: 
(See Short ballot.) 


EXEMPTION OF PROPERTY FROM’ TAXATION: 


(See Taxation.) 


Abbreviations: P., proposal; R., resolution. 


.| EXPERT TESTIMONY, REGULATION OF IN CRIM- 


INAL TRIALS: 
(See Regulation of expert testimony in criminal trials.) 


EXTENDING STATE BOND LIMIT FOR INTER- 
COUNTY WAGON ROADS: 


Remarks relative to (P. 118)........ 207-224, 259-289, 


Remarks relative to by 
Governor )Judson Harmon nse eect eee 
Senator, Dheodore.y Buntomenaems eyecare 


EXTRA SESSION OF GENERAL ASSEMBLY : 


(See Limiting power of general assembly in extra 
sessions.) 


e 


FACKLER, JOHN D., DELEGATE FROM CUYAHOGA 
COUNTY: 
Amendments offered by................ 596, 805, 1145, 
1147, 1209, 1242, 1271, 1309, 1568, 1633, 1671, 1822, 


Address to the people (R. 155) 
Adoption ot rules anise. seen seinen ee 
Assessment on benefited property for public im- 


The indexes, by number, to proposals and resolutions follow the General Index. 


PAGE, 


295-317, 321-328, 343-353, 1776-1783 


1848, 1979, 2028 
Appointed on 

Selectcommittee see eee eae eae aaa a 295, 13849, 1984 
Standing committee nianinn tear ae eee i 94 
| Elected temporary presiding officer ................. 955 
Leave: of absence) srantedtorst swine aie ota aertteeeee 1081 
Mileage lallowedzitoy tine ota cen caesar eee 107 

Motions made by ........ 124, 126, 333, 549, 640, 663, 

1229, 1481, 1650, 1676, 1822, 1857, 1882, 1894, 1979 
Nominated Mr. Bigelow for president.../............ 26 
Oath? administered) itopacinie aunts treo © ones ie eae ee 25 
Petitions, memorials or remonstrances presented b 

159, 200, 227, 248, 289, 337, 484, 444 
Previous question’ demanded, by) 3/20... .s 0055+ sees 1260 
Proposals introduced by (Nos. 100, 206, 207, 208,) 102, 144 
Remarks relative to 
Abolition of capital punishment (P. 62)...... 1260, 
1269, 1271, 1822, 1823 
Abolition of office of justice of the peace in cer— 
tains cities: (P2 LOO) AkeieWen ami ane niece cae ene 551-552 


provements: pl!) AE Aye eaten heals ane pen ere 1480-1481 
Bonds for inter-county wagon roads (P. 118)..266, 351 
Caucus agreements GRo OG) ciaueaeme eee , 242 
Change in judicial system (P. 184) .1103, 1104, 1126, 

1145, 1146, 1147, 1149, 1150, 1153, 1155, 1156, 1162, 1830 
Change of reference to committee of proposal No. .- 

BOL ease Giace Ss Salk tie ann a ees an eet 640 
Construction of statutes in derogation of common 

laws CPs B25) 22 0 PORN SCT AR Se ee Rg 1408 
Damage for wrongful death (P. 240) .......... 1412 
Deposition by state and comment on failure to 

testify in ‘criminalcases, (Bi 15) aos. eevee 1600 
Eligibility of women to certain offices (P. 163).. 1224 
Extending thanks to state librarian J. 5 

Neeiwatamnn 074 eh al ten A ieee ce ae 648-649 
Form of ballot submitting amendments to the peo- 

ple? GRe 118) che PN erent dete mens 90, 1991, 1992 
Initiative and referendum (P. 2)...... 684, 700, 

701,, 711, 712, 785-739, 758, 759, 761, 762, 763, 

764, 766, 787, 805-807, 811, 892, 919, 
tak 920, 921, 922, 942, 949, 1893 
Legislative apportionment (P. 227).............. 1685 
Limiting terms of county officials (P. 17)...... 1359 
Mechanics’ and builders’ liens (P. 166)......... 1416 
Methods of submitting amendments to the con- P 

stitution’ (CP 309))\i/ aces eee ee eee ane 1911 
Municipal home rule (P. 272) ....1472, 1480-1481, 

1482, 1486, 1487, 1489, 1491, 1863 
Nomination of Herbert S. Bigelow ............. 26 
Oniitting jword) white (P) 15) eee ene 1229 
Primary elections) (P0249) 4c ieepin casa 1242, 1924 
Publication of proceedings and debates. .983, 984, 989 
Recall of public officers (P, 291) ..1293-1294, 1300, 1302 
Regulating insurance! (Pibl) ieee en 1728, 1729 


PROCEEDINGS AND DEBATES 2107 
“ General Index. 
FACKLER, JOHN D.— Continued. pace, | FESS, S. D.— Continued. PAGE. 
Remarks relative to Motions made by 
Regulating sale of stocks, bonds and other per- 565, 619, 863, 1063, 1148, 1157, 1348, 1410, 1425, 1429, 

SOuali propenty AGA) ianennihaciiacm ins aires 1209 1646, 1666, 1673, 1739, 1745, 1815, 1901, 1906 
Removal of officials (P> 241).......... 1309, 1848, 1849 Nominated Mr. Elson for president Natt bia tae cote ano Tee 27 
mcbedulet! GPE SAO) a Mair) eeu terra a we ener aleh: lates 1979, 1983 Nominated for and elected vice president............ ents) 
Short ballot (P. 16)..994, 995-998, 1008, 1005, Oat administeredetomue ni apache cone hee guar 25. 

1403, 1693, 1694 Petitions, memorials or remonstrances presented by.. 
Subject matter of proposed amendments (R. 36)... 121 98, 104, 227, 289, 290, 298, 339, 434, 444, 1428 
Maxati ong (P2LI0)ey eau ae 1515, 1568, 1583, 1633— Previous question demanded by eae ys 1228, 1247, 1479) 
1634, 1639, 1640, 1641, 1642, 1670, 1671, 1672 1491, 1788, 1848, 1854, 1868, 1894 
Traffic in intoxicating liquors (P. 151) Bes a 596 Proposals introduced by (Nos. 94-98) RIS Rite oaeentid die gle 102 
Woman’s suffrage (P. OID Waka setratets ears onetsts 1858, 1854 Question of privilege, atose to) )i0. sued vce. s eke 975, 1784 
Reports submitted by from Remarks relative to 
Standing committee .............. 333, 334, 1217, 1403 Abolishing prison contract labor (P. 34)........ 1841 
Resolutionvorrered «Dy, go atserlereh Mersietien aa citen ciuveeiels 2062 Accepting election of vice president.............. 89 
Additional employes of the convention (P. 30).... 108 
BARIS, 14 °L:: Adjournment (ik. 121), 0. 04.2.5.. 1691; (R. 163) 2073 
Nominated for secretary of convention. ( See Sec- Adjournment, sine die (R, 114)............ ti 1558 
retary of convention.) Adoption of rules... .).. 50-51, 63, 64, 65, 68, 71, 
A 72, 74, 76, 78, 79 
i , Antendmentiof proposal; No, Woliseomek esata 462 
ee hiane cas Hi ff d Appointment of committee on committees........ 50-51 
e Buying and selling of farm products.) Article published in Columbus Evening Dispatch. 559 
Bonds for inter-county wagon roads (P. 118).. 
eee W. W., DELEGATE FROM LUCAS 305-307, 308, 1783 
COUN Certification of claims for newspaper advertising. 2075 
Beaeds on y Change in judicial system (P. 184).......... 1031, 
BDSLATICG Py COMMITELC eR ate cesaterexstnnel aafoheis lerei ey <i eheselavels 92, 93 1032, 1107, 1115-1117, 1140, 1146, 1147, 1148, 1157, 1163 
Mileage allowed tot CAN Satie aan eaten oN Um rnEN 107 Change of rule relative to hour of convening (R. 
Oath oadministereds fos, aalatec yew eles reece CPR 25 ESE We thle Acme aC Ge RR Re NO MACHAP ER nc ace eat ny) 642 
Petitions, memorials or remonstrances presented by Clerk of standing committee (R. 30)........... SEL) 
139, 201, 434, 440, 442, 444, 559, 1605 Commemorating the birth of Abraham Lincoln 
Proposals introduced by (No. 300). Si in OTR aera 565 RAT ON ope ese rit casa cha) ae OUNR GE Rees ea ay 958 
Remarks relative to _ Q Committee of the whole......... 174-175, 202, 203, 204 
Abolition of capital punishment (P. 62).......... 1275 Compulsory attendance at elections (P. 211)...... 1193 
Traffic in intoxicating liquors (P. 151).......... 588-589 Construction of statutes in derogation of common : 
JES a GEARED) Mazes an eas ins Meare tor AA OA AR ee 1410 
FARRELL, THOMAS S., DELEGATE FROM CUYA- Contempt oes and iniunctions (P. 134). 1425 
HOGA COUNTY: Correction of errors in proposed amendments.... 2067 
Appointed on } Creating office of superintendent of public instruc— 
Stamtis ene oumitteen yyy hase tse) toie Alara oe eeoaa 92, 93 ALOD ACP OG) lias waa eco 1732, 1811, 1812, 1813, 1814 
IWikea se allGW ed AfOw suche ostsae iets boonlate atch ee ute era anecats 107 Depositions by state and comment on failure to 
Morronsw made byaleictlaaccile mcr itaein sine sravteae, awe we 1314, 1321 testify, in, criminals casesniGP 15 )iv Gasmoaeae ale 1600 
Oph caGnMMnIStETEd: LOLcnr a em ee ee ae eee 25 Editing proceedings and debates—first fifteen 
Petitions, memorials or remonstrances presented by.. Carysyn: RENO GI ie Mare ret a mane ane, raya oyeh ae 980, 1135, 1136 
140, 159, 200, 243, 289, 290, 339, 484, 437, 444, 559, 560, Eight-hour day on public work (P. 209).....1343-1344 
561, 563 Edimtun dimViaticen Cookers 5. nieve tarda sate ys 1980 
Proposals introduced by (Nos. 63, 122, 128, 224). .95, Election of members of general assembly on non— 
106, 162 Dartisammballotie nates ced Men ccemene oak 1893 
Remarks relative to Employment of page from Ohio Soldiers’ and 
Abolishing prison contract labor (P. 34)..... 1395, 1396 Sailors Orphans: omes(ik= 45) vena tae ee. 119 
Chance in’ judicial ‘system (PP. (84) ie ees se. 1142 Extending thanks to state librarian J. H. New- 
AAI SERVACE SOE. ROO) cers auasenirn eta sioteet nein inion 1379 NVA TIA Re oo eit a ci ict ane BIT etates RNC 648, 649 
iniftativierand réferenidiml (EA) ier jaathete seers la aise 809 Form of ballot submitting amendments to the 
Wanimiume ware (Peo 122))) is) ccicia a eaten ata 1328-1331 PEOPIE HOR MIRE Vay Loe a nase A NOt Clee aly eeeceetees cage 1738 
Traffic in intoxicating liquors (P. eo Miers 450, Initiative and referendum (P. 2)..938, 1898-1894, 
456, 489, 579, 594 1907, 1909 
Welfare of employes (P: 122)... occ ee. 1328-1331 Instructions to amend proposal No. 151 (R. 92).. 976 
Introducing Senator Theodore Burton......... Biden woul 
FAULKNER, JAMES W.: ; Invitation to hold session of convention in Cin— 
’ Privilege of floor of convention granted to............ 257 GUIITI RU Haeay ete tetas ta eee ay eh Maha ry Chane 1745 
Resolution of thanks to (R. 154). 3h Eel dunia meen nn eM 2025 Invitation to visit Chillicothe (R. 93).......... 979 
Invitation to Wm. H. Lewis to address convention. 1138 
FEDERATION OF LABOR: Letter from, on initiative and referendum pro- 
Quoted in favor of woman’s suffrage................ 602 DOS Aly ers setts tao ete nee aN See Chega nna 5 ae nn 938 
Limiting veto power of governor (P. 212),. Ys 
FELS, JOSEPH, FUND COMMISSION: 568, 569, 570 
Meeting with Single Tax Club of America........ 842, 843 Manner of submitting amendments (R. 62)...... 
RBI AH MS EO LAL ep ttn wi breton ches Meee nee mecnereinios.< 781 652, 660-661 
Peep Gite Of eee Stra ecere tabaci avatar a aah see 696-698, 819, 895 Motionatonlimite debatese os. nea vcr sen ew ioe TaaICN, 1129 
Municipal home rule (P. 272). .1479, 1488, 1868-1869 
FESS, S. D., DELEGATE FROM GREENE COUNTY: Nomination of Henry W. Elson for president. . 27 
Amendments offered bY. doi. nse utenan 87, 1811, 1812, 2017 | Office of justice of the peace...........-..-- 2088, 2090 
Appeal from decision of the chair...............4.+-5 39 Organization of boards. of education (P. 329). 
Appointed on | 1501-1502, 1915 
Select committees arose ccecto siees suet 82, 87, 101, 2012} Primary elections 0 his 240.) eons, op tie es alee = 1246 
Standmp, committeer ias- cree isin tries: 92, 93, 94 Publication of daily journal (R. 15)............. a 86 
Mileaceaatlowed tog static des atari apa ig seas sens 107 Publication of proceedings and debates.......... 987-988 
Motions made by eae ae acon 92, 101, 954, 448, 456, 462, 5a9, Registration of lobbyists ES oh yet Te, then ee a, 501 


Abbreviations: P., proposal; R., resolution. The indexes, by number, 
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FESS, S. D.— Continued. PAGE. | FLUKE, JAMES M.— Continued. PAGE, 
Remarks relative to Appointed on 
Beetaae expert testimony in criminal trials Standing "commiitteenwaeeiasice cele aeieete onmerars 92, 93, 94 
(COR 8 22) Nore Y Steet tecetaRatnees Sas eon ar InP TAA IN 1817 Congratulations extended to (R. 113) sawieve re Gioia inten 1505 
Removal of telephonetattcn dats. /awecmue diesels cet 163 Mileage allowed) to. ieee Based Meroe ais ater aiceeereekerets . 107 
Report of committee on proposal No. 171. . POO 4 OOD Motions MACE DY. UN caaeeraretete el oreselonste aitronerardiatetarets 640, 1645 
Resolution extending to him the thanks of the Oath administered towste snes soe eiociae cieasetenieienee 25 
convention W(GRi145 iia. Uae ee murs cin dite sua 2021 Petitions, memorials or remonstrances presented by.. 
Resolution of thanks to citizens of Chillicothe... 1785 140, 200, 228, 289, 318, 339, 484, 437, . 644 
Resolution of thanks to official stenographer, Proposals introduced by (No. 289)...............05. 564 
Clarences ls. WalkeriGR> 150))os. some ec ne 2023 Remarks relative to 
Retention of employes through recess of conven— Abolishing prison contract labor (P. 34)....1895, 1896 
ee shbe Ce: 16) na SAS EOE te AAA Minute al Maeda aioe ae07 ae a inte eee (P- iis) 269, 287 
eee etree eee eee ew eee eeenene n a 
Submitting address to the people (R. 141)........ tion OF private bank (Ps 08) oe Saas, 1176 
2004, 2005, 2013-2014, 2015, 2017, 2018, 2020 Initiative and referendum (P. 2)........ 852-853, 1938 
Taxation (P. 86) 1189, 1191; (P. 170), 1656, 1664, Removaltotvotictals; CR 241) se rmmeenmre cu amie 1310 
1666, 1667, 1668, 1669, 1670 Resolution extending to him the congratulations of 
Time of closing debate on proposal Nolibte site 469 the ‘convention “(Rs 218) Sauticies.eet. saree ae 1505 
Traffic in intoxicating liquors (P. nen} an 06. jan Taxation KOR (ON crete se seruerertesten sie 1514, 1526, 1539 
5 
Use of convention hall CR OM) siene acc eenee 46 u 243 | FORAKER, J. B.: 
Verdict by less than unanimous jury (P. 54)..... 178 Address DYluckeretshe a ofeeon ale isleteteiiova late, ccecietemetsteneteriancrareianate 717-124 
Raa une 91) 603, 605, 619-621, 626, 1854 Invited to Tadiee the convention (R. 77)...... moe re 
mitted by from 
Belecticqmmittees Sewayea cules samen sititelcle 97, 108 Remarks relative to (R. Leo bt odsopaboudasns ‘ bons ‘ig 45 
Standing committee. ...1741, 1743, 1790, 1791, 1809, 1949 Voter of thanks utopia tersiesje\crasevetel slots vlats sale le) statereyets etait 724 
Resolutions iomered iDyancee saa eee eiiee 84, 317, 980, 2023 
Dhanksjextendedito ((RM45) eos vor deecisen een eee 2021) FORDYCE, HOWARD: : 
FILES, FLORINE: Page of convention. (See Pages of convention.) 
Stenogr h f 
ae ee FOREST LANDS, EXEMPTION OF FROM TAXA- 
TI : 
FINANCIAL CLERK: (See Conservation of natural resources.) 
Relativestopappomementh ot GR OS) seats weecn cee 153 
FORESTS, CONSERVATION OF: 
FINANCIAL STATEMENT: Remarles/ relative tO. scic acters ase neat 1234-1288, 1284-1286 
Receipts and expenditures of convention.............. 2115 (See also Conservation of natural resources.) 
PUSHER CaM: FORM OF BALLOT SUBMITTING AMENDMENTS 
Porter of convention (See Porters of convention). TO. THE. PEOPLE: 
FITZSIMONS, THOMAS G, DELEGATE FROM ay ea Goes igre’ ae 123) 1620 
ene UNS ee Remarks relative to (R. 118).......... 1736-1738, 1984-2011 
f i mere WV fish e} tse ni /ni teh clNe\ ot a Ba letrepretont! cilerenalisiteh ale Sadie 
Appointed on 
Standine : FOSS, EUGENE N.: 
Milage allowed to cS oye) 0) uote axasist copie ae a 
@athvadmuinistenedi tora co ee: Ue my 25 
Petitions, memorials or remonstrances presented by ee H. ne Dee, pig eae 
227, 203 men me Vor ccevcceerecsrsccsevevecconse 
Proposalsmintroduced iby (Nom 272) Wen. oscar coe ce 341 Appointed on 
Questionrorapiivalese earose) to4. 4. ee eee 1800 Clee COME ES no Jota aay ce eee a 
Remacksurelativeute Standing scom mittens secre siete serelewiers einem 93, 94 
Bonds for inter-county wagon roads (P. 118) _, Leave of absence granted to..........+.-.....00050. 1592 
310-812, 348-350, 352, 1782 Mileage allowed t0.......-...--..-eesee sree reece 107}. Aah 
Depositions by state and comment on failure to Oath administered to..........-pseee eee e erect 25 
testity ine criminaincases: (Pals) rake heen 1595 PCHEIORS,, CROTON ct ee a Ble by 
Friendships of the constitutional convention...... 2024 : 140, 106, SIG ae 
Inviting J. B, Foraker to address convention (R. Bena SS eee 
AB) AE PNR yy ION Sa 414, 415 Bonds: for ster coun ao eae 1988 
Municipal home rule (P. 272) 1490-1491, 1860; 1 ei onservation of natural resources (P. 64)........ 
eect ownership se public utilities. ..1490, 1866-1867 ee ae Minot NE me 1814 
orotie 4) Sano) PREM EOE tabu Ser om bBccom en oa 
Bey elections GRGO4 ON Mere WiC a Ele ene en 1246 Eligibility of women to certain offices (P. 163). 1227 
ecall of Public toticersn GP. 291) sei ee 1304 Invitation’ to hold session of convention an Gane 
VVvomansistutirage (Pa OI) cm aaaveyiiee Cnemnae many 633-634 re SPM MPA A Eo | is ae ee ie 
i Limiting terms of county officials (P. 17)........ 
Seer he Mechanics’ and builders’ liens (P. 166)...... 1415, 1416 
emarks of eodore Roosevelt relative to........... 880 Methods of submitting amendments to the consti- ‘oie 
tut LSBU!) GUAT arIOe  Rauravom;cn AEN 0 
FLOODS, INCREASE IN FREQUENCY OF: Reet eos (Gara rneeirtodastAonn ounce 1730 
Remarks snelatives tomers ci waite les eae 1286-1287 Removal “Of telephone attendants............-.-- - 164 
(See also Conservation of natural resources). State insurance Rey ey eae Oe ae 
Taxation GRE-TTO) erate ect ee lene leveakaiatersicis ewe 
FLUKE, JAMES M., DELEGATE FROM ASHLAND Traffic in intoxicating liquors (P. 151)........--. 588 
OUNTY: 
Appointed on FRANCHISES, TAXATION OF: 
Sélect committees ease pons coe eae ee eee 575 (See Taxation.) \ 
Abbreviations: P., proposal; R., resolution. The indexes, by number, to proposals and resolutions follow the General Index. 
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LIN oases j iat ; PAGE, po ES CHAS Sas PAGE 
edges of delegates from, relative to initiati ted privi i { 
Metevendiad weigh Meee ce Pe et ee ren oe ae 

GOOD ROADS: 
FULLINGTON, E. M.: See Extendi imit f i 
Eommimication? Lorie cs ack cee eae ele ae erste aetkts 110 ea nena yeaa nein Maia hana 
FURNITURE AND SUPPLIES: GOOD ROADS, COMMITTEE ON: 
DISHOSIMIO MS OL (Evan LN, ett auy- eens sracodsrehemteraee Hie 2062 (See Committees of convention.) 

GALBRAITH, J. H.: ‘ GOODYEAR, ALBERT: 

Privilege of floor of conyention granted to.......... 257 Page of convention. (See Pages of convention.) 


GALBREATH, C. B.: 
Secretary of convention. 
tion.) 


GALLAGHER, JAMES E.: 


Nominated for sergeant—at-arms. 
arms of convention.) 


GALLIDAY, REV. R. E.: 
Prayer by 


(See Secretary of conven- 


(See Sergeant-at- 


ee a ey 


GALLOWAY, REV. R. F.: 
BOTA ha DVice ae ckte atch aestaimtom lovee aisearen ere Ste cle mreisialear pres 
GARDNER, JAS. H.: 
Bidston reporting debatesiaaseee ict ciene soceuees 


GARNER, MILETUS: 


Stenographer of convention. 
convention.) 


GARRISON, WILLIAM LLOYD: : 
Quoted in favor of woman’s suffrage............... 


GAYNOR, WILLIAM J.: 
Quoted in=favor of judicial reform, osc ese ses cles « + 


GENERAL ASSEMBLY: 


Annual sessions of. 
Remarkserelative: tO. (ke ol 0) eellcemasiolese eee 
Election of members on nonpartisan ballot. (See 
Election of members of the general assembly on non- 
partisan ballot.) 
Limiting power of in extra sessions. (See Limiting 
power of general assembly in extra sessions.) 
Investigations by each house of. (See Investigations 
by each house of general assembly.) 
Of one house. 
Remarks relative to (P. 162)........... 864-865 ; 
(P. 164) 11382-1133 


(See Stenographers of 


GEORGE, HENRY: 
Ouotedvans favor OLcsinglentaxs.w asics eeepc cleire as 820-821 


GIBBON, EDWARD: 


Quoted relative to democratic form of government.... 825 
GIBBONS, JAMES: 

Quoted against traffic in intoxicating liquors.......... 494 
GIBBONS, JOHN: 

Ouspedca rainst An jinchtOnsesss: wt- rp yeeisteacctars eyes sla lekel tere 1679 
GLADDEN, REV. WASHINGTON : 

Authorizing appointment of as-chaplain (R. 31)...... 101 

PP LAYOT DY sar eaie ayeiern ecg ante rain otek oheyetn fel elaole verre) oislay el te 600 

Quoted relative to initiative and referendum...... 792, 794 


GOLDRICK, THOMAS: 
Custodian of committee room. 
committee rooms of convention.) 


GOLDSMITH, OLIVER: 
Quotation from his “Deserted Village”’.............. 


(See Custodian of ; 


933 


GOVERNMENT OF MUNICIPALITIES: 
(See Municipal home rule.) 


GOVERNOR: 

Power to appoint state officers. (See Short ballot, 
Creating office of superintendent of public instruc— 
tion and Abolishing board of public works.) 

Proclamation or message of, limits business of special 
session of general assembly. (See Limiting power 
of general assembly in special sessions.) 


GRAND ARMY MEN: 


Authorizing appointment of, to positions (R. 9)...... 51 
GRAND JURY, NUMBER OF PERSONS NECES- 
SARY TO CONSTITUTE: 
(See Depositions by state and comment on failure to 
testify in criminal cases.) 
GRANGE, OHIO STATE: 
(See Ohio State Grange.) 
GRIES, RABBI MOSES: 
Paraiy ety ab va ever eee cisieie tole cirisceinus. nove a! oral eravalalare maaya RpSpemteys 117 
GRIMES, REV. JOHN FRANKLIN: 
PEAVET NY ales ereiee No lekeoalnuaere aietaria a oral oe les cvecasacntel ste fterttr ee 1373 
GROESBECK, W. S.: 
Quoted on assessment of benefited property for public 
AEN PE O VENUE DL sha: cyoves clo. fee lole ons) cieracelalers) <ivvelsre'eiel ee wlahere: « 
GROSSCUP, PETER S.: 
Quoted on changing political conditions.............. 1307 
GROUP PICTURE OF CONVENTION: . 
PEW sata more Uke TG) hye ain chee sone anced. waobo cee 2013 
GUARANTEEING BANK DEPOSITS: 
Remarks relativesto iliscedestauayrcde areas 1168-1170, 1182-1184 
GUARANTEEING LAND TITLES: 
(See Registering and warranting land titles.) 
HAHN, AARON, DELEGATE FROM CUYAHOGA 
COUNTY: 
Appointed on 
Standine committees seavaew <a ns + lsidaiaie cleele oraaiele 92, 94 
Extending sympathy for (R. 95) ......0..0..2c00er 980 
Teeave otnabsence soranted tO) We odes cc te ciie vars ols ani 867 
Mileaire: alloweds Lown aver says netics ia claseialears iets steele ea oie 107 
Motions made Dy rics sclemtectere ae.s csereersleaiciale cieres 161, 662 
@atithadmainisteredstom.mscciecinsie ne logs siee a yisratetesas 25 
Petitions, memorials or remonstrances presented by 
5 200, 226, 227, 243, 290, 293, 294 
Proposals introduced by (Nos. 36-50, 101-114, 189- 
PAU) RRA m ary a intic Grain aun cicinn eatin Hts 91, 102, 144 
Remarks relative to 
Abolition of capital punishment (P. 62).......... 1274 
Bonds for inter-county wagon roads (P. 118) ..347-348 
Change in judicial system (P. 184).......... 1123-1124 
Registering and warranting land titles (P. 334).. 
1718-1719 
Taxation Ce 110) aude wees sie ae oa dele satin wines 1569-1570 


Traffic in intoxicating liquors (P. 151)....517, 522-523 


Abbreviations: P., proposal; R., resolution. The indexes, by number, to proposals and resolutions follow the General Index. 
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HAHN, AARON — Continued. PAGE. 
Remarks relative to 

Welfare: of employes G(R.) 122) a. c.0 Sa aee se 1337-1838 

Womans suirages OP AOI neti wank netsh. smears 618-619 


HALENKAMP, WILLIAM P.,. DELEGATE FROM 
HAMILTON COUNTY: 


Amenduientsnofter edwbyinece i isn ye nsnlg sche, oaiecevene 1355, 1679 
Appointed on 

Standing committees see aie olicetsiueis weno he rhea 93, 94 
Mileage vallowed' toe ii wail heen mI ANe Nausea tssa eu 107 
Motionsiimnade aby elapse it yarn eye euant 754, 756, 1593 
@athiadmimiskereduto gin ues ween aera sealord nell 31 
Petitions, memorials or remonstrances presented by.. 1605 
Proposals introduced by (Nos. 134, 261).............- 106 
Remarks relative to 

Adyournment, Sine ndiein ROO) ees trcersnctene) erst crcin 1185 


Contempt proceedings and injunctions (P. 134) 
1424, 1676-1679 
Initiative and referendum (P. 2)..756, 757, 764, 1888 


Regulating state printing (P. 261) erate 1355-1356 
Tabling réport: of proposal No: 291......0..00..% 1298 
HALFHILL, JAMES W., DELEGATE FROM ALLEN 
COUNTY: 
Amendments, offered by.....5........ 3, 582, 707, 949, 


1042, 1493, 1500, 1697, 1827, 1897, 00 2026, ‘2031, 2082 
Appointed on 


Selecteonmmnitteese se wine emule ome eanee ae 87, 575, 2059 
Standinecorimibt cen mee sree ale niacin tae titis 8 ake 93, 1463 
Nitleatoe fallow editopecemcnccse ween erie mises rcteseca a ete 107 
Motions made by...... 127, 225, 671, 1882, 1810, 1933, 1997 
Nominated Mr. Coyle for sergeant-at-arms.......... 34 
Oath administered urouemeume mene mes conn uken une aon 25 


Petitions, memorials or remonstrances presented by 
154, 155, 159, 201, 290, 227, 337, 484, 489, 442, 444, 
445, 446, 598, 644, 854, 1139, 1219, 1508, 1605 
Proposals introduced by (Nos. 58-61, 225, 303, 304) 
95, 162, 649, — 650 
Ouestion’ of. privilege arose tO). Java s leaes dese es 1731 
Question of privilege of the convention, arose to.... 1586 
Remarks relative to 
Abolition of capital punishment (P. 62)... .1276-1277 
Abolition of office of justice of the peace in cer— 


Paimcitresr Een) Mee ceynalaianenr mais sees ersketohala LTO Lew 
Additional pay for certain stenographers (R. 100) 1977 
AG FOUN MMETIE, eins oriteteve ces SON AIT oEUA Saat) wcaneee cane eee 1810 
Address ‘to the people: CR: 155)... 2 oes 2026, 

2031, 2032, 2044, 2045, 2059 
Adoption joi! rules) cen) 43-44, 63, 64, 69, 73, 80 
Amendments to proposals after third reading (R. 

ABO: )U lie iva cecetinrsprnan Ve ar beet cuca vNh Sm aost ugealT eR 1945-1946 

Arrangement of proposals on calendar ......... 1324 


Bonds for inter-county wagon roads (P. 118) 
221-292, 280, 282, 283, 324, 353, 1779, 1780-1781, 1782 
Cauclus agreements (R. 66) ....225, 231-235, 239, 240 
Certification of claims for newspaper advertising 
2074, 2075 
Change in judicial system (P. 184)....1029, 1030, 
1034, 1037, 1042, 1053, 1055, 1057, 1061, 1094, 1095, 
1103, 1105, 1106, 1120, 1127, 1143-1144, 1148, 
» 1149, 1157, 1827, 1828 
Classification of property for purposes of taxation 


1612-1615 

Compulsory attendance at elections (P. 211)..1193, 1195 

Conservation of natural resources (P. 64)...... 1290 
Construction of statutes in derogation of common 

LEN AUR Gaeta) ees ee A RE PMC say sic CAs eae 1408, 1410 
Contempt proceedings and injunctions (P. 134), 

1680, 1681 

Correction of errors in proposed amendments, 2062, 2068 

Correction ote journal Mie.) Menara cere meee 205 


Criticism by John A. McMahon... .1265, 1266, 1267-1268 

Daily sessions and limiting debate (P. 99)..1214, 1216 

Damage for wrongful death (P. 240)........ 1709-1710 
Depositions by state and comment on failure to 
testify in criminal cases (P. ,15)....1596, 1597- 

1600, 1601, 1603, 1604, 1698, 1699, 1815 

Distribution of proceedings and debates (R. 1388) 1979 


Abbreviations: P., proposal; R., resolution. The indexes, by number, 


HALFHILL, JAMES W.— Continued. PAGE, 
Remarks relative to 


Double liability of bank stockholders and inspec— 
tion of private banks (P. 93)........ 1181-1182, 1185 

Eight-hour day on public work (P. 209).. 1340, 
1341, 1342, 1344 

Election of members of general assembly on non- 


partisan: ballot ii... Saatane Sacre eee ane 1890 
Expression of respect and esteem for Mr. Dwyer 
GRE SB) Sek ee TRS Ara iat See acer ate al ee 147 


Extending limit of debate on proposal No. 184.. | 1189 


Form of ballot submitting amendments to the peo- 
yo) Geom GL Seen a ASI a NBN ia ae orbs iar 1989, 1996, 1997 


Historian and reference librarian (R. 54)........ 663. 


Initiative and referendum (P: 2)....557, 671-673, 
679, 680, 692-707, 730, 731, 759, 762, 763, 764, 767, 
768, 780, 781, 782, 795, 810, 817, 818-823, 830, 837, 
840, 841, 860, 871, 872, 873, 901, 902, 916, 921) 924, 
930, 935, 941, 949, 1890, 1895, 1897, ‘1907, 

1909, 1935, 1936, 1943 

Invitation of speakers to address the convention 105 
Invitation to hold session of convention in Cin— 


CUA EE Alay rele Cer ehet bee e Acne Reet SERS eae 1943. 


Inviting Governor Johnson and others to address 
CONVENTION HRY VAS ive ls ele tals 6 2 ee ree ean 414-415 
Judge of court of common pleas for each county 


GRE BOA NS ATONE Dice lis dena temedatay cama 1397-1401, 1920: 
Limitation: or “debater mac-tinsetanc mentee 913, 914 
Limiting power of general assembly in extra ses— 

sions “(P. Oe Gannon Ba oon uenermmte arin Sar ain 1353 
Limiting tinie of opération of laws (P. 232).. 1423. 
Manner of submitting amendments-(R. 62). 556, 

651, 655 
Mechanics’ and builders’ liens (P. 166)...... 1416-1418 
Minority report on recall of public officers...... 1218 


Municipal home rule (P. 272)....1435, 1436, 1487, 
1438,.1441, 1442, 1448, 1447, 1477, 1478, 1493- 1495, 1498 
Nomination of Thos. C. Coyle for sergeant-at— 


AUTUUS eas ie NS ae tae eee EAU Re SERA Se 34 - 


Omitting word “white” (P. 5) ....... 1230, 1232-1233 
Organization of boards of education (P. 329), 1500, 1917 


Postponement of consideration of proposal No. 2 


671-673 
Printing additional copies of proposal No. 2...... 1944 
Publication,.of£ (daily journal #GRito)ey ve oe eee * 85: 


Publication of proceedings and debates (R. 35) 
113; 983, 984, 985, 987 


Question of personal privilege ....5/.2.00...: 2092-2093 
Recall of public officers (P. 291)......1291-12938, 

1295, 1300, 1302-1303, 1309, 1845 

Reconsideration of proposal No. 162 ............. 865 
Regulating expert testimony in criminal trials (P. 

BO CNG LEED oN IR 2a ae seule ME ey 1836, 1837 


Regulating insurance (P. 51)....1020, 1023, 1024, 1729 
Regulating sale of stocks, bonds and other per— 


1000, 1001-1004, 1006, 1007, 1008, 1693 

Single tax. .696-698, 780-781, 840-841, 949-950, 1897-1898 

Subject matter of proposed amendments (R. 36) 124 
Submitting address to the people (R. 141) ..2005, 

2014, 2017, 2018 


Stlits ‘against: thesstatem Ge oo) )ateew mie raeeene ete 1919 
Tabling report of proposal No. 291 ........ 1298, 1299 
Paswationy (ih Sop ss ta eeeeaen 1190; (P. 170) 1508, 


1514, 1515, 1588, 1541, 1542, 1543, "1544, 1545, 1546, 

1557, 1575, 1579, 1585, 1586-1587, 1609-1621, 1631, 
1635, 1636, 1642, 1651, 1663 

Traffic in intoxicating liquors (P. Eb SEE EH 
378, 394, 470-479, 580, 583 


to proposals and resolutions follow the General Index. 


sonal property, (CR. wild) tierra tierien 1207, P1208-1209 
Regulation of corporations and sale of personal 
property CRs c72 imei aiae hen teens wietae ote Sees ee 1387 
> Removal of ofucialss GP Y24I)in ney engeete 1382-1383 ~ 
Removal of telephone attendants............. 165, 166 
Report of committee on proposal No. 171........ 835 
Resolution of commendation to employes of the 
Convention GR 156) mies nm ray talents relay arieae 2062 
Retention of employes through recess of con— 
evention’: (ORY SLBA \ig he airs Salita era fe emia ea at 2064 
Short! ballotiGPsc16) ce penta cea ieee 965, 968, 
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General Index. 
HALFHILL, JAMES W.— Continued. PAGE. | HARRIS, GEORGE W.— Continued. PAGE, 
Remarks relative to Remarks relative to 
Verdict by less than unanimous jury (P. 54) Acquiring public utilities for municipalities. .1864-1865 
185-186, 187 Adjournment, sine die (R. 90)....1184; (R. 108) 
Woman’s suffrage (P. 91)............ 1858, 1854, 1855 1376, 1877; (R. 114) 1554 
Reports submitted by from Adoption: Of Miles oe. see cous 39-40, 46, 69, 76, 79 
Standinescommiutteel sas ce waa en eisreele ate 741, 1788, 1789 Appointment of committee on committees. 39-40, 46 
Resolutions offered by ......... 104, 117, 147, 225, 724, 2061 Article published in Columbus Evening Dispatch 558-559 
Assessments on benefited property for public im— 
HAMILTON, ALEXANDER: PEOWEMENtS Miia Uaioe oat oer Ee ee nee 1476-1478 
Quoted relative to pure democracies ............-.-. 812 Bonds for inter-county wagon roads (P. 118) 
é 215-216, 265, 287-288, 301, 310, 317, 823-324, 325, 
HAMILTON COUNTY: 326, 348, 1776, 1778, 1779, 1782 
Pledges of delegates from, relative to initiative and Caucus; agreements (Re 16B)jac itn leer eree (er 235, 238, 239 
FELCCEN OMIM es fe the eh oaie eM ales are aietoelaatae ees s 769 Change in judicial system (P. 184)........ 1072, 
HAMILTON, J. S.: 1104, 1111- 1113, 1142 
Nominated for! sergeant-at-arms. (See Sergeant—at- . GCivilysenvices 7 GRA TCO iis a crus eicria cee ean cues 1379 
arms of convention.) | Classification of property for purposes of taxation 
: 1563-1564 
HARBARGER, JAMES W., DELEGATE FROM Clerk of standing committes (R. 30)........ 99, 101 
FRANKLIN COUNTY: Coal strike in England...... 1784-1785, 1794, 1808-1809 
Appointed on Compulsory attendance at elections (P. 211).... 1195 
Standine committee ouumwbetraate mi etes os 93, 94 Daily sessions and limiting debate (R. 99)...... 1214 
Muleaceallowed: t0% ty ss ecaige atic melee mlalites cee ers 107 Depositions by state and comment on failure to 
Mopons: made.-by wis sisssreea nee ace 747, 1204, 1839, 1901 cestity, unceriminal cases’ (Pd) se. acsteteaes 1601 
@athyadmiimisteredsfOrryuis tise tesa wae ee oles ple 25 Distribution of proceedings and debates (R. 138) 1979 
Petitions, memorials or temonstrances presented by Double liability of bank stockholders and Tape 
104, 120, 160, 161, 228, 247, 818, 341, 434, 446, 560 ero tiokivate babies! (P63) ea oe 1173, 
Proposals introduced by (Nos. 274,-275)............ 341 1176, 1183, 1844, 1849 
Remarks relative to Editing proceedings and debates—first "fifteen days 
Abolishing board of public works (P. 331)...... 1857 (GEL Ey eS aun eet AM LL EOE 1136 
Abolishing prison contract labor (P. 34)........ 1395 Eight-hour day on public work (P. 209)..1341, 1842 
middress to) ithe peoples (RIV 1O5) 72 eerie las sie 05 2027 Form of ballot submitting amendments to the peo- 
Adjournment, sine die -CGR2190) (2s ete cs vie oie 1373 Tag EeRAARE CUED) Geel Ren et Ro RR a ne eu 1997 
Arrangement of proposals on calendar .......... 1324 Tepe omeniieerenen tien GRE 2) gi, Sina 695, 697, 
Bonds for inter-county bie Sa yee (P. 118).. 210 713, 781, 799, 800, 831, 1891, 1901, 1935, 1936 
Change in judicial system (P. 184)..........,... 1146 Invitation to Wm. H. Lewis to address convention 1139 
Form of ballot submitting a iceauene to the peo- Inspection of private banks 2..............+-.00 1844 
ple Che 118) aisle dhe ctahie) (or ell euelte HOM ShivE elie ay A: Steller sl @veuelte ieistiay e 1989 Investigation by each house of the general as— 
Initiative and referendum (P. 2)............ 796, erably a CP GOO oe ek so! tae renee te ana fe 1164 
823, 906, 1901, 1908 Inviting clergymen delegates to act as chaplain (R. 
Limiting veto power of governor (P. 212)........ 1204 DUNT =A NOCH TM Sire seen Wars Ro tate a ae pe 126 
Municipal home rule (P/ 272)... .....cu...-... 1445 Inviting Senators Burton and Foraker to address 
Organization of boards of education (P. 329).. 1915 ther comvyventionieGRew4e) Webs tari. cs ttam celia eters 415 
Recall of public officers (@zy 29) eo ter rene er oeeve 1303 Limiting power of general assembly in extra ses— 
Resulatine, insurance’ CB.) skye ateere esis 1018 SIONS CP eae ae hector 1351-1352, 1353, 1354 
Taxation Y(P. W0)n 0. se ciiteeninee seen 1536, 1648 | Mechanics’ and builders’ liens (P. 166)..1414-1415, 1416 
Traffic in intoxicating liquors (P. 151)........... 427 Manner of submitting amendments (R. 62), 556, 661-662 
Use of voting machines (P. 242)................ 1320 Minimum wage (P. 122) ............0.55 1337, 1784-1785 
Motions tos limit idebatess.ii tens. wae cote ee eke 1129 
HARLAN, JOHN M Municipal home rule (P. 272)........ 1456-1462, 
Quoted relative to separate and distinct powers of 1464, 1466, 1467, 1468, 1469, 1473, 1476-1477, 1478, 
BO MCUMMIEN Ue fie wageccles- el std bare ete entre reeeoesee eel: s 1677 1479, 1482, 1488, 1489, 1492, 1495, 1864-1865, 1866 
Quoted relative to validity of statutes................ 1103 Municipal ownership of public utilities...... 1458 
460-1461, 1482 
HARMON, GOVERNOR JUDSON: Organization of boards of education (P. 329) 
Acceptance of invitation to address the convention.. 103 eh ge 1500-1501, 1917 
INCRE OM IEE Mea tat, oer es BERIT REE bo Ga RsOE 936-238 ‘ Publication of daily journal (R. 15) ........... 86 
Invited to address convention (R. 17)................ 83 Recall of public officers (P. 291)............ 1294-1295 
Quoted on initiative and referendum ............... 765 Registering and warranting land titles (P. ee) vi 
HARRIS, GEORGE W., DELEGATE FROM HAMIL-— Regulating insurance (P. 51)............... 1725, 1729 
TON COUNTY: Regulating sale te bonds and other per-— ie 
sonal property LEC LTA .ce i ainccstne Nassar eet 
Amendments. sis. 41, i4i8, 1468, 1684, 1846, 1874, 1880 Removal of telephone attendants.......---. 192, 193 
Appointed on Reporting proceedings and debates (R. 35)..133, 
Select committe cies co ts. clec aap aati ele aise otany 575, 1905 136, 51a CR: 63) 173 
Standing committee Pog ea een igs tig 92, ee Sie ee ie e : 18) Se Aare a ate ots aes ; oR 781 
Bi SLICE DT ARECU CEO: reals crs shales ota piatelsvele auc eyes’ or ALOE CE. LO} wore ees cccecanesensacen 
Be ue ee 107 997, 1000, 1006, 1012-1014, i693, 1696 
Motiansvwmade: by... peso e 549, 1314, 1418 Submitting address to ‘the people (R. 141)... .2002, 
; 1482, 1495, 1544, 1605, 1646, 1925 é ca , 2020 
Gathvacdministered tO a. «ate tae aires reece ace 25 MaxatiOneaG ee GO eterceace cas 1189; (P. 170) 1512, 
Previous question demanded by .................--+> 662 1515, 1531, 1539, 1540, 1557, 1558, 1561, 1562-1566, 
Proposals introduced by (Nos. “183, DBR Ve been ais 143, 248 1571, 1576, 1577, 1578, 1579, 1586, 1615, 1616, 1617, 
Question of privilege, arose to...:..56.0.40..065 558, 1808 1619, 1621-1626, 1627, 1635, 1641, 1654-1655, 1664, 
Remarks relative to 1667, 1668, 1874-1876, 1879, 1880 
Abolishing prison contract labor EPR BA) Ree sas 1703 Taxation of state and local bonds. .1564-1566, 1622, 1879 
Abolition of capital punishment (P. 62). 1138001970 1822 | Traffic in intoxicating liquors (P. 151).......... 515 


Abbreviations: P., proposal; R., resolution. 
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General Index. 


HARRIS, GEORGE W.-— Continued. 
Remarks relative to 
Verdict by less than unanimous jury (P. 54)..176, 


177, 180, 182, 187, 194, 195 
Welfare of employes (P. 122).........) 1337, 1784-1785 
Woman sy Sitthnace (to. 6 01) Srey sisiareneletaeneraieet cays 1854 
Reports submitted by from 
Select Commiteeeue cra ven n ccapeceee erterer setae scseiee eral 377 
Standinosn committee cscs, wcll siciciata catoeoieteeiets 1312 
Resolutionsotered aby7 wu4 cers «ce enemen creas 1234, 2024 
HARRUSS REV) J. 
TRUCE AGROB as PA CRE ae Cary Un Erol, ean oN TR RB ORT Le A A 821 
HARRIS, W. S., DELEGATE FROM ASHTABULA 
COUNTY : 
Amendments? offered” by. 2.00 eft), 68, 469, 1221, 1326 
Appointed on 
Standing Committee ier. see bie vstsvors c ceiets 58, 92, 93 
Mileage vallo wed dtioieaeit a wilaisiere cee et iecarales eatees Ie iol cas civic 107 
Motionsyimadenby want mniee- cee mee eee 295, 847, 1826, 
1384, 1425, 1593, 1646, 1768 
QOathuiadininisteredHto nate sie hmraas fae sca e ee bra ct cglaste 25 
Petitions, memorials or remonstrances presented by 
, 487, 446, 644 
Proposals introduced by (No. 227). -....,.....0ece0e 248 
Remarks relative to 
Abolishing prison contract labor (P. 34)....1392- 
1394, 13895, 13896, 13897, 1702 
Abolition of capital punishment (P. 62).......... 1821 
Additional pay for certain stenographers (R. 100) 1976 
Additional pay for official reporter (R. 129)...... 1976 
Address, to) the people (CRI 15a) aia ceis cutee olan 2036, 2043 
PaNatiRonbh @eheakes aM Mt Miy aneuramie tay A vab TFs mae rote 220 las 1309, 2073 
Adjournment, sine die (R. 108)...:1377; (R. 114) 1553 
Adoptions of: rilesesin sept aiteoe eae 39, 61, 67, 68, 81 
Arrangement of proposals on calendar ......... 1325 
Bonds for inter-county wagon roads (P. 118) . .223, 
260-262, 265, 278, 279, 281,.284, 312, 3138 
Change of rule reiative to hour of convening (R. 

EYE) TOA ARH apa AEs eo SPR cba Re pt taes ude NDS 641 
Caueiis ragreementonRai6O)) une cieminenemane Uns cain 235 
Clerk of standing committees (R. 30)....98, 99,. 100 
Compulsory attendance at election (P. 211)...... 1194 
Conservation of natural resources (P. 64). .1238, 

1282, 1290, 1291 
Correction Of joie Vers lr ort en Osean ei 205 
Creating office of superintendent of public instruc— 

tion's UP.496)) fixie aerate etre sec tem nee 1811 
Daily sessions and limiting debate (R. 99)....... 1216 
Eight-hour day on public work (P. 209).......... 1344 
Eligibility of women to certain offices (P. 163) 

1221-1222, 1223, 1226, 1227, 1228 
Bonn? of proposalNon oe meter ase maleiencit 130. 
Initiative and referendum (P. 2)............ 
786, 794, 823, 406, 1900 
Instructions to amend proposal No. 151 (R. 92), 976, 977 
Invitation to Senators Burton and Pomerene to 

address: ‘convention GRi48 yin mein cere en 413 
Invitation to Governor Hiram Johnson to address 

CONVEM EON ACR ATA i Aaevaee RA reece cog  UaD Neak 409-410 
Invitation to hold session of convention in Cincin— 

Death Pee a Sh seu reo amtat alae Ae sane, ete 1744, 1745 
Invitation to visit Chillicothe ((R. 93).:.......... 979 
Legislative apportionment (P. 227)........ 1683- 

1686, 1689, 1690 
Limiting terms of county officials (P. 17)........ 1363 
Limiting veto power of governor (P. 212)....570, 1202 
Manner of submitting amendments (R. 62)..651, 
652, 655, 661 
Methods of submitting amendments to the con— 

stitirtion CH O0O) we ke meen UN Re Sea per unne 1912 
Municipal home orale (Py 272) aikieee pcan 1442, 

1453, 1468, 1470, 1471, 1477 
Officerof justicerot: the peacelia, val aaa sees 2089 
Omitting word “white” (P. 5).......... 1230-1231, 1232 
Recall ‘of ‘public officers, (R291) 22 ee as ee 1301 
Reconsideration of proposal No. 162............ 864 


Abbreviations: P., proposal; R., resolution. The indexes, by 


PAGE.| HARRIS, W. S.— Continued. 


Remarks relative to : : 
Reference of proposals after third reading, to com= 


mittee on arrangement and phraseology........ 1768 
Regulating state printing (P. 201)............... 1356 
Regulation of corporations and sale of personal 

propertya: CPA TA)y area atome ai neren pus ne tee 1385, 1386 
Removal sofvothemlsnWPe: 24) caesar lait 1383-1384 
Removal of telephone attendants ............ 123, 164 
Report of committee on employes ..............- 85 
Reporting proceedings and debates (R. 35)...... 114 
Reports of committee on taxation and municipal 

SOVELMMIEM LGR. 5 visio ve ctenvas eceasterhy erator RS ree 1212 
Short ballot REL GINEE ener nee Gheaage Be 995, 1014, 1693 

_ Submitting address to the people (R. 141)..2000, 2020 
Daxation. (CP agi(O)ir ct ViGaktos ns 1506, 1524, 1577, 
1623, 1624, 1625, 1633, 1653, 1654, 1655, 1663, 1664 
Time of closing debate on proposal No. 151..469, 470 
Traffic in intoxicating liquors (P. 151).......... 355 
Verdict by less than unanimous jury (P. 54)..171, 191 
Weltare “of employes. (Pi, 122) Fo. eco ieicke er cietetencte 1335 
Reports submitted by from . 
Standing Gommiptee mace iies eseelaaiela oe 332, 13826, 1975 
Resolutions offered “by seanineuecreme aces 105, 340, 754 
HART) H. He: 


Communication from relative to institutions presided 


OVEL Dyd Women! yey tepetete Meraletee tay sie s uae Nin Sree 1223 
HARTER ISAAC, Bee sie FROM STARK 
COUNTY: «+ : 
Appointed on 
Select “Cogmmuitieds gas veers aire sees eitera ieee es 575 
Standing: -committee won Gamicce iette ss celteeiner 92, 93 
Leave of. absence. eranted: to) asia sine nce ielselecrele 1081, 1423 
Mileage allowed itor ens Bienes cyacrs cro ree toercron ic etamree 107 
Motion fla Me Diy d spats eta eve ae eS AU eT Veer aaa 1182 
Oath-administered: tO) eee eres oe eee eines 25 
Petitions, memorials or remonstrances presented by 
435, 487, 444, 644 
Previous question demanded by ...........0-.06 Aces LODE 
Proposal introduced by (No. 288) .................. 468 
Question.’of privilege, sarose to. ieee ceca se eens 1308 
Remarks relative to 
Abolishing prison contract labor (P. 34)....1702, 1703 
Abolition of office of justice of the peace in cer— 
faani cities; OO) Msrercuisi sain sate 1771, 1772 
Adoption? of) rulesscaote ike etic ee eee 40 
Appointment of committee on committees ...... 40 
Civil Senvices (Ps GO) mands. pte er eee te calc tate fees 1378 
Double liability of bank stockholders and inspec— 
tion of private banks (P. 93) ..1175, 1176, 1844, 1846 
Inspectionof private banksi/issakar ok eyecare 1846 
Mechanics’ and builders’ liens (P. 166)....1415, 1416 
Regulating insurance (EP: oL)) sa) Wrasse 1725 
Reporting proceedings and debates (R. 35)...... 151 
Resolution of thanks to Mr. Evans (R. 149)..... 2023 
Short cballo eGR: Gi verre ncyy. arenes Henn eset eae 966 
State “insurances Vues levis eerste dele sae Oe eae 1725 
Taxation iCP2 UiON aa metus ait ees kre iets 1634, 1669 
Traffic in intoxicating liquors (P. 151)........ 510-512 
Reports submitted by from 
Standing committee, avec sae elon eitaey ees 1063 
Iota oraunonedancelsonia Kane ouAAtid sa wooeanecdtiaucoes 2023 
HARTER, OTTO M., DELEGATE FROM HURON 
COUNTY: 
Amendments: offeredibym Sohne sop ene ae oles eee 571, 591 
Appointed on 
Standing committee, ............. Subse CE ais ten 93 
Leave of absence granted to.....2......---+.- 97, 1225, 1498 
Mileacevallowed tote unr tuls anise pisietosetnetinens etinislae ae 107 
Motions: made) by: Gaseous es iaqaeese atistetatintnteraiene 396, 584 
Qathi-admunistered: to iui tratn s ealcleraussii intel ara anaes 25 
Proposal’ introduced: by (No: '239) 6.0... .0... oe de we ae 248 
Question of privilege, arose to............1418, 1733, 1800 
Remarks relative to 
Conservation of natural resources (P. 64)........ 1290 
Limiting terms of county officials (P. 17)........ 1365 


number, to proposals and resolutions follow the General Index. 


PROCEEDINGS AND DEBATES 


General Index. 


HARTER, OTTO M.— Continued. 
Remarks relative to 
Bees atne expert testimony in criminal trials (P. 


Bey AS ere MRR eae Ae EO Retr A roa A A 
esulatine: insuratice) Ges Ol ime hee Gale aeons 
Submitting address to the people (R. 141)...... 
Traffic in intoxicating liquors (P. 151)...... 393, 


d71, 592, 593, 594 


HASSETT, WILLIAM B.: 
Custodian of committee rooms. (See Custodians of 
committee rooms of convention.) 


HATTON, A: R.: 
(See Clark, J. H. and Hatton A. R.) 


HAZARDOUS OCCUPATIONS: 
Classification of. (See Workmen’s compensation.) 


Pm PR PRIN DING CO. DHE Evy: 
Authorizing contract for printing index to Proceed- 
ings and Debates. 


Remarks’ relative: toy (Ry LOO) eae dine 1322-132 


Contract for printing Proceedings and Debates...... 


HENDERSON, JAMES: 
Nominated for sergeant-at-arms. (See Sergeant-at- 
arms of convention.) . 


HENDERSON, ROBERT, DELEGATE FROM CHAM- 
PAIGN COUNTY: 


Appointed on 


Standing committees jsi.)= <i eee tes ete eel alale ccs 93 
Mileage all Owed tou den winrar ace cece las 107 
@athtadministered to) nitoe sacs wc cick sie cals hoes 25 
Petitions, memorials or remonstrances presented by 

98, 227, 248, 560 
Remarks relative to 
Daily sessions and limiting debate (R. 99)...... 1215 
HENSON, OLIVER: 
Porter of convention (See Porters of convention.) 
HIGH, JAMES L.: 
Ouotedparainse injunctions ssc eye sean oe 1679 |. 
HIGHWAYS, REGULATION OF DISPLAY ADVER- 
TISEMENTS NEAR: 
(See Out-door advertising.) 
HILL, REV. CLARENCE A.: 
RET eae t DYN eanisve aveicrats aint sta sae ohare AN oT cee Rte alae 1139 
HILLQUIT, MORRIS.: 
Quoted on relation of constitutions to political parties 1890 
HISTORIAN AND REFERENCE LIBRARIAN: 
Appointment OL CREDA eer. Ate Sree Rn na we? Ste 144, 146 
Reniarks. relative tOnec sat sae ots ae ae Wnces trots 643 
HISTORY OF TAXATION IN OHIO: 
Remarks relattyestonuest ess ioiment riya coats on 1546-1547 
HOBSON, RICHMOND P.: 
Quoted against traffic in intoxicating liquors.......... 493 
HOFFMAN, JOHN C.,, DELEGATE FROM HAMIL-~ 
TON COUNTY: 
Appointed on 

MCAT’ COMMIECE Sec cine ae eisk sce tae 92, 94 
Mileage: allowed) tO tacnanissmteen etek etic ann cae 107 
Jatin AGHNIOISCEFEC sh Ghus crake es einetomtine ae ain oetg se ONL 25 
Proposals introduced by (Nos. 217, faa 276, 297, 298, 

Bao Were teat ora sagt eee Re kee 162, 248, 341, 565, 880 
HOLCOMBE, A. N.: 
Quoted on constitutionality of minimum wage law.. 1331 


Abbreviations: P., proposal; R., resolution. 


PAGE.| HOLTZ, CHARLES D., DELEGATE FROM SENECA 


COUNTY: 

Appointed on 
Standing committee 
Leave of absence granted to 
Mileage allowed! omic det icletcuisle's & obi etc eara neaehatcs rete 
Oath administered to 
Petitions, 


ea) 


memorials or remonstrances presented b 
248, 319, 3388, 434, 437, 448, 446, 644, 
Question of privilege, arose to 
Remarks relative to 
Bonds for inter-county wagon roads (P. 118), 283, 
Regulating insurance (P. 51) 
Taxation (P. 170) 
Reports submitted by from 
Standing committee 


HOME RULE, MUNICIPAL: 


(See Municipal home rule.) 


HOPKINS, ALPHONSO A.: 


Quoted against traffic in intoxicating liquors.......... 
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2118| HOSKINS, S. A. DELEGATE FROM AUGLAIZE 


COUNTY 


Maneaninente! Ofketede Dye. werseichin eer. 956, 1129, 1141, 
1148, 1182, 1416, 1491, 2028, 2033, 2035, 
Appointed on 


Selects committee asec tikneihe wie bleiane sealers 87, 91, 
Standing committee ..5..........-: 58, 92, 93, 94) 
Call of convention demanded by ..............s-205+ 
Keavelorl absence eranited) £0) /oiecais ae saeretiaal aes 1212, 


Maleaeerallow.ed tonite sale ses necesita eaqeonire ponte oe tiatere seep 
Motions made by ...... 83, 342, 448, 1014, 13865, 1388, 
1404, 1405, 1422, 1423, 1592, 1682, 1889, 1944, 2035, 
Nominated Mr. Fess for vice president 
Oath administered to 
Petitions, memorials or remonstrances presented by 
117, 246, 444, 446, 644, 
Proposals introduced by (Nos. 305, 306)............ 
Question of privilege, arose to : 
Relieved from duty on standing committee 
Remarks relative to 
Address to the people (R. 155) 
2034, 2035-2036, 2037, 2040, 2043, 2045, 2052, 
2053, 2055-2056, 2058, 
Abolishing board of public works G34 B8b) a 
Abolition of capital punishment (P. 62). 
Aboltion of officer of justice of the peace in cer— 
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PAGE, 


94 
116 
107 

25 


854 
1339 


284 
1020 
1657 


448 


497 


2059 
1858 


.1819, 1822-1823 


tainncities) (Ps) 100) aitaae oa cellent otieaclels cl alsicie 1955 
Adjournment, sine die (R. 114)............-..., 1552 
Adopiion Oh mialesiacye issih i Wajahemts vena sie ucts 39, 80 
Admission of visitors from school for the blind.. 609 
Arrangement of time for invited speakers to ad— 

dress GOMMETELOM psc teete msg ois ards aie slerpcbue bei seateres 119 
Bonds for inter-county wagon roads (P. 118), 208 1778 
Caucus, agreements) *GR. 66) tee cerca > sete eaitales 233 
Change in judicial system (P. 184)....1031, 1032, 

1034, 1035, 1036, 1037, 1041, 1049, 1056, 1059, 

1060, 1077, 1078, 1114-1115, 1126, 1140, ° 1141, 

1142, 1143, 1145, 1153, 1154, 1155, 1157, 1829 
Change of rule relative to hour of convening (R. 

EY A ERE HESTIY Siete RAR ERM SU e NR en oir 641, 642 
Conservation of natural resources (P. 64)..1281, 1282 
Communication from Ohio Bankers Association 

2088, 2084 
Contempt proceedings and injunctions (P. 134).. 1680 
Correction of errors in proposed amendments.. 2067 
GCorrectiGny Of youtnals ci aes ee ede teas kanes 205 
Creating office of superintendent of public instruc— 

Cham CERN eOG)) aetna oeltaaee Nc ny Aatulive he eters , 1813 
Depositions by state and comment on failure to 

testify in criminal cases (P. 15).......... 1698, 1699 
Distribution of proceedings and debates (R. 166) 2085 
Double liability of bank stockholders and inspec— 

tion of private banks (GEARS 9 ee OR A cee 80, 

1182-1183, 1184, 1849 
Election of members of general assembly on non— 
Partisan: Davlor.. tee chests s ceelatelheis bag 1888-1889 


The indexes, by number, to proposals and resolutions follow the General Index. 
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General Index. 


HOSKINS, S. A.— Continued. 
Remarks relative to 
Form of ballot submitting amendments to the peo- 


PleeKGREFFDLS)) chee verew ie soleil tee oleh eats ieee teceate nee 1738 
Guaranteeing. bank deposits .........00.....0% 1182-1183 
Initiative and referendum (P. 2)....712, 718, 714, 

817, 818, 823, 900-906, 1886, 1888-1889, 1891, 1892 
Invitation of Eugene V. Debs to address conven- 

1HLOy haruhi Leathe CRG LP aR aru Meaty ge apo Raf 865, 866 
Legislative apportionment (P. 227).......... 1685, 1688 
Limiting terms of county officials (P. 17)...... 1265 
Limiting time of operation of laws (P. 232)..1428, 1424 
Limiting veto power of governor (P. 212)...... 567 
Manner of submitting amendments (R. 62)....653-654 
Mechanics’ and builders’ liens (P. 166)....1412, 

1414, 1416 
Motion) toslimit debate tls asic cuca ee eel 1128,. .1129 
Municipal home rule (P, 272).......... 1484, 1435, 

1436, 1488, 1439, 1440, 1442, 1448, 1444, 1450, 1451, 

1471, 1491, 1863, 1864 
Nominating S. D. Fess for vice president Horan 88 
Officeiof justicevor the peacer seksi aeteesiieces 2086 


Organization of boards of education (P. 329) 


1502, 1929, 1932-1933 


Printing proposed amendments with constitution 


pace. | HURSH, FRANK G.— Continued. PAGE. 
Proposal introduced’ by (Na. 238) 2.5 <)).p0-,cme> tens 248 
Remarks relative to 
Abolishing prison contract labor (P. 34) 1391- 
92, 13894 
Address to, the::people’ CR: 155)". 0k ina 2083 
Bonds for inter-county wagon roads (P. 118) 
265, 346-347, 1778, 1781 
Change in judicial system (P. 184) arta rate ee aaa 1829 
Election of members of general assembly on non- 
partisan iballotin weminee sucess aera merce hemes 1891-1892 
Eligibility of women to certain offices (P. a 
Initiative and referendum (P. 2) 716, 1891-1892, 
1894, 1908 
Judge of court of common pleas for each county 
GRESBOAD IR Rr Ps EE Pare to ea area 1920 
Legislative apportionment (P. 227)....1686-1688, 1689 
Limiting terms of county officials (P. 17)+.1360, 1861 
Limiting veto power of governor (P. 212)...... 1202 . 
Municipal homie tile HGP MOK Di) ral cates cit enesel steer eters 1470-1471 
Organization of boards of education (P. 329).. 1932 
Primary, ‘elections)) (P2490) secant miele ists 1245, 1246 
Registration oflobbyists) iiaaesumeccen ee dna ete 501 
Removal of telephone attendants ................ 165 
Daxation (CEA LQ) ier terse ta ttieretre tte 1570, 1579-1580 
Traffic in intoxicating liquors (P. 151)...... 580, 592 
Reports submitted by from 
Standing ticommitteGeear semicon nee eee 332 


CO} Hub hots) Bu Chau Me SPARE em urate LT ATRYN oe cls 1980 
Question of personal privilege by Mr. Halfhill.... 2093 
Recall-of ‘public officers’ (PP) 291) 0.08.2 ean es 1300 
Registering and warranting land titles (P. 334) 

1717, 1718 
Regulating expert testimony in criminal trials 

Ga See) Ni siya Saisie MA oo 1420-1421, 1422, 1817, 1835 

Regulating insurance (P. 51)........ 1019, 1021, 
1022-1028, 1024, 1723-1725, 1726, 1728 
Regulating sale of stocks, bonds and other per— 

sonal property (P. 174)........ 1206, 1207, 1208, 1210 
Regulation of corporations and sale of personal 

propertya. Gu 2) Uae Washes 1384-1386, 1888, 1389 
Removal of /oficials (Px 241), se aroun eran 1348, 1849 
Removal of telephone attendants ............ oe 164 
Reporting proceedings and debates (R. 35). 132, 

148; (R. 59) 153 
Retention of certain employes after adjournment 

GRE 6B) ieee area Ee | eee ON ee 2084, 2085 
ShortiballotuGP ea 6)ine cote ene 956, 963, 967, 

968, 969, 970, 971, 997, 998, 1000, 1001, 1004, 1005, 

1006, 1007, 1014, 1408, 1404, .1693, 1694-1695, 1697 
Single stark ay WARE Cee Cae ete Case HT 903,904 
State Hnsuranice yi iaran ten caeleve es cee ce ne mt 1723-1725 
Submitting address to the people (P. 141)........ 2020 
Suits against itheyStave, (Gray 2oeyt ae cree 1919 
Taxation] CRs 0) aiaereaeciieets 1536, 1544, 1575, 

1577, 1578, 1585, 1626, 1641, 1655, 1656-1657, 1669, 1671 
Use of Hartman theatre on occasion of address 

of Theodore’ Roosevelt (R: 76)... 0.000.000. 342 
Wielfaze/ of. \employesii(P) 122) aun a clarenln 1334, 1385 
Woman's’ suttrage (PA 9D) canes sclesic ee 631— 632, 1856 

Reports submittted by from 

Standing committee ....../...2...: SPAM Retna 1181, 1561 

Resolutions offered DY Hn Wane clbat a ele ra eater tse, MAE OOO ee ao 
HUGHES, E. W.: 

Appointed to assist in the drawing of seats.......... 37 

Thanks -extendeduto min DO) elves na valance aint 152 
BUNT, HENRY D.: 

Adjournment of convention to hear address by..... 119 

Invited to address the convention..............:0.5 105 


HURSH, FRANK G., DELEGATE FROM HARDIN 
COUNTY : 
Amendments,offered: bys. tiles aes cea a lee 1360, 
Appointed on 
Select committee 


Standing committees. mi units ascetics dese eee 58, 92, 
Mileage (allowieds to yininiilsiet iierstalensciatsnsrretr cee demieaiatae 
Motions: made Dyais(ons amie csiginnts eters 229, 716, 1579, 
Oath administered witG: Nii a Wijielas tea ceme aatent eae eae 
Abbreviations: P., proposal; R., resolution. The indexes, by 


INCORPORATION ‘OF MUNICIPALITIES: 
(See Municipal home rule.) 


INDICTMENT BY GRAND JURY: 


(See Depositions by state and comment on failure to 
testify in criminal cases.) 


INDIRECT INITIATIVE: 
(See Initiative and referendum.) 


INHERITANCE TAX: 
(See Taxation.) 


INHIBITION AGAINST SINGLE TAX AND CLAS- 
SIFICATION OF PROPERTY FOR PURPOSES 
OF TAXATION: 


(See Initiative and referendum.) 


INHIBITION OF VETO POWER OF GOVERNOR: 
(See Initiative and referendum.) 


INITIATIVE AND REFERENDUM: 
In Switzerland 
Remarks relative to, (Ps02) iene inte ae 237, 552-555, 

664-665, 671-690, 692-717, 718-722, 797-744, 750-753 
756-853, 855-865, 869-954, 1882-1902, 1906- 1909, 


ARO AE LER Heri A Tope ith det ico cial 675-678 


1934-1943, 1949-1950 


Remarks relative to by 
Governor) Jadsom,Glarm om sci cj ten nein antaye 237 
Governor) Hiram) Jiohnsoncmscpe ese cei ieee 545-547 
Jee. Bo Morakcenst v.timenome catheters ean serene 718-722 
Senator Dheodore “Bo -Burtone haa enes oe 750-753 
DPheodore) WROOSeVelt Moe. ereieiele errr rice tererem ete 383 
Wralltam: J. Bryan re smote cat tersteienee anemic aine io nceras 664-665 


INITIATIVE AND REFERENDUM, COMMITTEE 
ON: 
(See Committees of convention.) 


INITIATIVE AND REFERENDUM POWERS RE- 
SERVED TO MUNICIPALITIES: 


(See Initiative and referendum.) 


INJUNCTION: 
(See Contempt proceedings and injunctions.) 


number, to proposals and resolutions follow the General Index. 
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General Index. 

INSPECTION OF PRIVATE BANKS: PAGE. | JOHNSON, E. W.— Continued. PAGE, 
Rema KSsinelativer tO ofl wasn sleuiser dolearne 1165-1186, 1843 Leave ot absence seranted ito). 2 esas sence celeste 1321, 1690 
(See also Double liability of bank stockholders and in- Mileage sallowediton secs teres doers Mela en enero 107 

spection of private banks.) Oath administered foe mews nee ae eee ee 25 
Petitions, memorials or remonstrances presented by 
INSURANCE RATES: 200, 437, 439, 442, 645 
(See Regulating insurance.) Previous; question, demandedsiby |, .sguen 0.1. oy waleclacts 1278 
Remarks relative to 
aide Gates) OF: Abolition of capital punishment (P. 62).......... 1278 
Ae & 8 ; Bows for pe any mason roads .(P. 118). 3... - "218 
< : epositions by state and comment on failure to 

BN SU RANE STATE: testify in criminal cases (P. 15)......0.s000:. 1815 
(See State insurance.) peeve ane ae GE 2 ies eam oe ale 879-882 

j pare Om (LO) teen ae ee cvaltel al perce age Cee lat a cane BI Ce 1525 

ook. Blinc adiucttentiad ae Traffic in intoxicating liquors (P. 151).......... 466-468 

i Reports submitted by from 
INVESTIGATIONS BY EACH HOUSE OF THE GEN- StanGinevicomimitteersr edn asic isso atc en eee 755 
ERAL ASSEMBLY : 
Remarkserelativie) tom win oueuarte ia cknletet)./5s\ opeioa/selolechs a 6 1164) JOHNSON, GOVERNOR HIRAM: 
NCAT OSS Divers esate claps ate Mtranke WIENS eae vey step a ae 44-549 

INVITATION TO ADDRESS CONVENTION EX- Invited to address the convention (R. 74) 340; 409-411; 

TENDED TO: CRAB Uh EO tre NAG Sv 2 Nc Re 413 
Bryan, William J. (R. 38) .2 0-1. .s see sees ee eee eee 104 Remarks relative to ...........00+ 412, (R. 48) 413-415 
Burton, Senator Theodore E. (R. 48).............. 229 Q : f : 

: = ‘ uoted in favor of woman’s suffrage................ 602 

Catt, Carrie Chapman (R. 79) 416 Pa er ne ttc te 549 
MebsMPISee nV. OCR Oli) Ae crete nts Neue slater sres 161 Cae, NW NSO ir eee HOI EY ato RNCTE 4 Ci 
Meeker. Satcahollattes (RAMKON le raatestouls vis we tagsus cjaheres, « elats 416 
Foraker, Joseph Benson (R. 48)........ 413; (R. 77) 3877|/ JOHNSON, SOLOMON, DELEGATE FROM WIL- 
Harmon, eyes yeeeon e 18) Garey R@ ib a LIAMS COUNTY: 
Johnson, Governor Hiram (R, 48)...... 3 Os. Amendments offered by) st. .u0) (ec cdecotewees 5 25 
oto Walliams OFL. (R97) oc se. GeTCR 109) 408]. AnCaeg gue tas re ect 
Officers. of association of unskilled migratory and Standing | comuttee tines tis use eee 92, 93, 94 

casual workers (R. 60) .... 0.0... ese ee esses eee ee es 161 Mileageritlowed toler CU ys Meee ia Sh dehy 
Pomerene, Senator Atlee (R. 48).............2.00005 229 Motions tradecby eshcoec esol cutee 152, 616, 1197 
Moocevelt Theodore CR. ba orc cana ee seo vemorns: 144 OsthMademinigtered tows. ss Aen en 25 
Shaw, Anna (R. 79). STREET AIA che 08 pratt ky MP 416 Petitions, memorials or remonstrances presented by 
Taft, President: Walliamy tee (Re wiO) ce vacua estes ¢ 83 200, 340, 434, 440, 443, 446, 561 
Wilson, Governor Woodrow (R. 49).....0..0....... 118 Proposals introduced by (No. 212)....00000sceeees i 6H 

INVITATION TO CONVENTION TO MEET IN Question of privilege, ANOSC’ HO, 2c yeblatvie Cabrel 1339, 1945 

CHILLICOTHE: Remarks relative to 
(See Chillicothe.) Abolition of capital punishment (P. 62)......... 1820 

Abolition of office of justice of the peace in cer— 

INVITATION TO CONVENTION TO MEET IN CIN- LAE CTETES (EMO Ur tap cholerae shat Lilie LE 

CINNATI: Adjournment.) sine) dre (GRe 90) iain aie cere 1375 
(See Cincinnati.) AdoptionvoP, £ulestpnayure: aves. dices Ouisetakc ot tepe seen 44, 73 

, Appointment of committee on committees....... 44 

INTOXICATING LIQUORS: Buying and selling of farm products (P. 152).... 1706 

(See Traffic in intoxicating liquors.) Change in judicial system (P. 184).............. 1159 
Change of rule relative to hour of convening 

[RELAND, JOHN: PRON tees CRESTS a Dares fe ES OR liars Galerie 642 
Quoted against traffic in intoxicating liquors.......... 494 Changing reference to committee of proposal No. 

DO aa era sre Na mental ae Meat AY A ACT NANO 19, ee vu 563-564 

[SAAC, REV. ALFRED E.: Criticism by John A. McMahon................. 1266 
havern Dysaciiy ca ieewunisiy sic ise Brame tarsi «vi elerestieraeieiela 648 Friday sessions of the conyention............ 152, 725 

. Initiative and referendum (P. 2)......741, 742, 

JACOBS, A.3 : 828-832, 861, 862, 1901 
Custodian of committee rooms ..............-....5. 341 Limiting veto power of governor (P, 212)..566, 

(See also Custodians of committee rooms of conven— 1198-1201, 1202, 1208, 1204 

tion.) Manner of submitting amendments (R. 62)...... 659 

Mininriny  wacestsi ny arintae abies Lae 1336, 1785-1786 

JEFFERSON, THOMAS: ee Office: of} justice of the peace Fo sste.. +e meesensiem. 2090 
Quoted against perpetual constitutions............... 811 Primary elections) (P!249).0. ses -c¢ieu edna +i 1925 
Quoted on the WANA tVRO EAGCALUDES co aly let pen peeeiote ln or 1104 Publication of daily journal (R. 15)............ 86 
Quoted relative to pure democracy.................. 814 Taxation (P. 86) 1190; (P. 170) 1620, 1621, 

” 1631-1633, 1647, 1665, 1874 

“JOHN THE UNAFRAID": Traffic in intoxicating liquors (P. 151).......... 589-590 
Ofotabion= LrOminn maces sted eissleie einiaies Gln aisle =e creieve 420-421 Verdict by less than unanimous jury (P. 54).... 195 

Welfare of employes (P. 122).......... 1336, 1785-1786 

JOHNSON, ARTHUR C.: Woman’s suffrage (P. 91).......... 629-630, 1853, 1855 

Privilege of floor of convention granted to.,........ 257 Reports submitted by from 
Standing committee Way. sajna’ a + aie-ctorete = in acta 565, 1132 

JOHNSON, E. W., DELEGATE FROM MADISON 
eae JOHNSON, SIMEON N.: 

Avoabied aE Wa arate cg 1 | een ME Or Serre 
Standing committee ............00eeeeeeee 92, 98, 94 erty, for public improvement 2.05 iw. es swat a oe 1459-1460 


Abbreviations: P., proposal; R., 


resolution. The indexes, by number, to proposals and resolutions follow the General Index. 
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JOHNSON, TOM L.: PAGE, 
Quoted in favor of woman’s suffrage ................ 61 
Remarks at hin eral rotmimieatanics «is \eiacicis minieseere ecaiecesosicre 821 


JONES, HUMPHREY, DELEGATE FROM FAY- 
ETTE COUNTY: 


Amendments offered by 148, 196, 596, 1160, 1776, 1826, 


Appointed on 

Standing Ycommitbee whem cunmiiiy slain eels hale 92, 94 
Mileapejatlowedto ject uence ula tuaiie esis Cave ayer atenaucdeis ie 107 
Motionsimade by: cio: tina. e's 197, 320, 1211, 1384, 1906, 2047 
(Oathimadiminister Edisto ue uence, cespemei se: sete cule aodielae eel ces 25 


Petitions, memorials or remonstrances presented by 645 
Proposals introduced: by (Nos. 66, 99, 132, 334). .95, 
102, 106, 1403 


Remarks relative to 
Abolition of capital punishment (P. 62) 1251, 1272-1273 


Address to the people (R. 155) ........2027, 2028, 

2035, 2036, 2037, 2047, 2054, 2055, 2056, 2060 
Adjournment, sine die (R. 108)........ 1373-1374, 1375 
Adoption woneniules oak wmainiy Wiesel lret ct nelots ats Derek 68 
Bonds | for inter-county wagon roads (P. 118) 

275-284, 299, 302, 306, 321,322, 326, 343-346, 
1776, 1779, 1780 
Change in judicial system (P. 184)....1029, 1040, 


1041, 1043, 1045, 1054, 1068-1074, 1090, 1091, 1153— 


1154, 1156, 1160, 1161, 1826, 1827, 1828, 1830 
Conservation of natural resources (P. 64) ..1285, 1286 
Correction of errors in proposed’ amendments... 2067 
Damage for wrongful death (P. 240)............ 1709 
Double liability of bank stockholders ‘and inspec— 
tion of private banks (P. 93)....1170, 1178-1179, 1847 
Initiative and referendum (P. 2)........796-805, 
834, 837, 900, 901, 905 
Inspection ofa privateyibatkey ai. pial was esse lals' > 1847 
Limiting veto power of governor (P. 212)...... 1200 
Manner,of submitting amendments (R. 62)...... 555 
Mechanics’ and builders’ liens (P. 166)..... 1416, 1417 
Municipal jhometraleiGPR 272 )a wine create ee 1471-1472 
Primary; elections | CPOE 9 aie iejacs vis ssieloyeds os 1244-1245 
Printing of proposed amendments with constitu— 
wikoreVarawel hcetay Panne hepa Miu rusia a Mesh UPRAne AiRuU A bat nae 2065 
Registering and warranting land titles (P. 334) 
1715-1718, 1871, 1872 
Regulating sale of stocks, bonds and other per— 
sonal’\ propetty. GPa yan) oie tele. Waele oie. 1210 
Regulation of corporations and sale of personal 
PLOPEHEY NOVA Maat cave etatsen ke aie Irhesslolen BrsTsAn opteraelpealenen = 1387 
Reporting procéedings and debates (R. 35)....115, 
148-149, 151; (R. 63) 173 
Short thallot seme lounge ira rents pec et Unban ei etaee 963, 964 
Submitting address to the people (R. 141). .2002, 
2003, 2005 
Tabling report of proposal No. 291..... 2.0.04... 1298 
Taxation (Pe Vi) eatoans 1508, 1525, 1556, 1557, ; 
1558, 1559, 1570-1579, 1623, 1633, 1670 
Time of closing debate on proposal No. 151...... 470, 
Traffic in intoxicating liquors (P, 151)....371, 372, 
395, 512-515 
Verdict by less than unanimous jury (P. 54)..179- 
183, 184, 189, 196 
Woman's Stifftage CEA OTe Ree Laa ca lige times 632-633 
JONES, To, W.: 
Nominated for sergeant-at-arms. (See Sergeant—at— 
arms of convention.) 
JOURNAL OF CONVENTION: 
Correction of 
Remarks, trelative 2torysiy sien © ced cce eto eeis aes 202-207 
Printiney’ and binding i CRY bor Meee cleniy sey e 2062-2063 
Printing of daily for members (R. 4)............... 37 
Publication and distribution of daily (R. 15)........ 82 
Remarkeerelativetto jC ei wie ae eer a Nena 85-87 
JUDGE, LIDA: 


Stenographer of convention. (See Stenographers of 


convention. ) 


Abbreviations: P., proposal; R., resolution. 


+ 


JUDGE OF COURT OF COMMON PLEAS FOR 


EACH COUNTY PAGE, 
Remarks relative to (P. 304).......... 1397-1402, 1920-1922 
JUDGE-MADE LAW: 
Remarksarelative stow acetoacetate doce 1095, 1409 
JUDGES: 
Appointment of 
Remarks) relative tone ates seein eee aera 1051-1054 


JUDGES OF) CIRCUIT COURTS i1O 7 BECOME 
JUDGES OF ‘COURTS OF APPEALS: 


(See Change in judicial system.) 


JUDICIAL DISTRICTS: 
(See Appellate court districts.) 


JUDICIAL POWERS: 


(See Change in Judicial system and Judge of court of 
common pleas for each county.) 


JUDICIAL REFORM: 
Remarks by William J.-Bryan relative to 


JUDICIAL SYSTEM : 
(See Change in judicial system.) 


JUDICIARY AND BILL OF RIGHTS, COMMITTEE 


669-670 


ON: 
(See Committees ‘of convention.) 

JURISDICTION, DUTIES AND POWERS OF 
COURTS: 


(See Change in judicial system and Judge of Court 
of common pleas for each county.) 


JURISDICTION OF PROBATE COURT: 


Remarks relative to (P. 315) 1700-1701 


JURORS, NUMBER OF TO RENDER VERDICT: 
(See Reform in jury system.) 


JURY SYSTEM, REFORM IN: 


(See Reform in jury system.) 


LOS PIG wOSE Pre 
Claim of 


JUSTICE OF THE, PEACE: ‘ » 


Abolition of office of in certain cities. (See Abolition 
of office of justice of the peace in certain cities.) 
Office of not abolished 
Remarks ‘telative:toidaumeiuicn esceiie nm omnonee 2086-2092 
Name of office omitted in enumeration of courts. 
(See Change in judicial system.) ; 
2092 


Proposed amendments affecting (R. 167) 2092; (R. wie 
Report of special committee ‘relative to office of.. 2117 
JUVENILE COURT: 
(See Jurisdiction of probate court.) 
KEENE, JOHN J.: 
Quoted against traffic in intoxicating liquors......... 494 
KEHOE, J. W.. DELEGATE FROM BROWN COUNTY: 
Appointed on 
Standing committee nara a ieee 92, 93 
Beave of ‘absence: crantedstome sia een ea tener nee tine 1592 
Mihéage fallowed: tio): 7a. syrah alae ce ciiere eee at teas neta 107 
Nominated Charles Campbell for sergeant-at-arms.. 35 
Oath padmainistered'sto ys ete ements meta aoe eee 25 
Petitions, memorials or remonstrances presented by 
} 199, 487, 443, 445, 644 
Proposals introduced by (Nos. 116, 316) eRe 102, 847 


The indexes, by number, to proposals and resolutions follow. the General Index. 


‘ 
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: General Index. 
KEHOE, J. W.— Continued. PAGE.| KERR, FRANK H.— Continued. PAGE 
Remarks relative to Remarks relative to 
Double liability of bank stockholders and inspec- HHODNPOR Gy OAs) Wate ite tac hciase mi eto m ern ea eas 2068 
tion of private banks (P. 93)........ 1179-1180, SHOP baAllotiaGean lO ae etl knw sae. eee ete dane las 970 
1181, 1847, 1848 Verdict by less than unanimous jury (P. 54) 
Form of ballot submitting amendments to the peo- 186-187, 190 
NEON AINE) | tnettey tenn Pt aeocdste ete oI A Te mena, 1989} * Reports submitted by from 

Initiative and referendum: (PAZ) eo aa vane se oesaals 890 Selecticcommiitee ny ete Man a lather ae (Si, LLY. 

Inspection) of private hanks. 7) uae oes e's 1847, 1848 Standinoy committed. wm scar ehcue sek lane tesa ESOS 

Nomination of Charles Campbell for sergeant-at- Resolutions offered by .7.0.%..5.-... 83, 129, 377, 1735, 1980 

ENTAESIN We oft cas H mabe ols cased bs ant ogee Pea PI GRAS te 35 
Publication of proceedings and debates .......... 989| KERSTING, JULIA E.: 
Maa rrariny (ba ab nONa saniane rote tae nacateb ime nicky 1541, 1576 Stenographer of convention. (See Stenographers of 
convention. ) 
KELLAR, KATHERINE: Services continued CR’ 184)........0. 1975; (R. 165) 2084 
Committee clerk of convention. (See Clerks from i 
committees of convention.) KIDD, BENJAMIN: : 
Services continued (R) 184). s....c0. secs scseece tee 1975 OitotedeonwirenchwRevolition yi) csitene ee dearer 750 
KILPATRICK, W. B.. DELEGATE FROM TRUM-— 
cite C., DELEGATE FROM LICKING BULL COUNTY. 
Appointed on Amendments OPFELE ABV ain We ders kit wayne Mines caches Stine ars 1159 
rancimowicOmamaltlee wes arkansas at threes 92,, 93, 94 Appointed on : 
Meavovotpabsence eranted tOrumrat cacao ls 1321 _ standing committee <... 26... cea ee ee cee c ene 92, 93 
MilcamesaAllowed tdi. inte as gna nee as ul 107 Mileage allowed to wo... 00sec eed eet eet ede e es 107 
@sthuadmimisteredvto twas notes tee wee 25 Motions made by ....... 329, 338, 551, 622, 1210, 1229, 1852 
Petitions, memorials or remonstrances presented by.. 443 Oath administered EO Meer iieeet cee wid sot als on ere ee ae 25 
Proposals introduced by (No. 262)...........-0e-0e- 337 Petitions, memorials or remonstrances presented by 
Remarks relative to 120; 140, 156, 157; 159, 227, 248> 246, 247, 319, 435, 
Initiative and referendum (P. 2).............-. 843-846 437, 442, 443, 644 
REI E Nal ofall at (MEZo ni UO sees gigi esos ibe ae, 8c Sl ay 1524, 1649 Previous question demanded by... sine «cision «nels aves 1901 
Proposal introduced by (No. 91)......... LHR ant ace 96 
KELLEY, CLEMENT: preaicn a privilege, ALOSEStO seiverets 13808, 1339, 1852, 1950 
Almas ; , * xemarks relative to 
chance a ee ayes reaie, ie Change in judicial system (P. 114)........ 1159, 1162 
Continuance of employes of the convention (R. 
KELLOGG, REV. H. W:: IE TOMO NC CIS E Gita el ies eeu epee Gicecs ena Nsaiseoeoe 1743 
Tehien( saa eat eye tok eee RECS AEM Doc eny eae Ieee ne ee ae 202 Depositions by state and comment on failure to 
q testify in criminal cases:(P. 15).......5,6..-.5% 1596 
KEMPEL, CHARLES W.: Initiative and referendum (P. Aen lenes a ae ai 
Appointed assistant to the temporary secretary........ 25 Sas opty peg occa 236 
Omiiitinop wiotGe-nvwelaitera ules cols okscntle eta pileierionnets 1229 
Appointed to assist in the drawing of seats.......... 37 Piccath tia cate aae ee). Bord i otk 
aanics vextended «tom GRaIAG tee setomce yaaa ny oie crs 90 Msche rma Mecyst hh NEOs ens | ANG! PAN eE Belen ae 
anak MROPELE Vn (Pr RE )u taba shows mast Peakatepet are lee cetens 1210 
KENNEDY CHARLES R.: axation (G24 170) PE Re A Pah ieiaanatate taseNiar aap el & Ancien el ett 1641 
ae ie : ” ‘ Woman’s suffrage (P. 91)....551, 600-605, 622, 638 
Quotation from “Servant in the House”..........4... 942 Reports submitted by from 
: 5 Standino committees jen ass a-hjsies tune eee, s Olly ents 
KERR, FRANK H., DELEGATE FROM JEFFERSON Resolutions offre reas bye ui micaerats eis, viseeia tes eeoka aiatatarecrtsenn oe 1743 
COUNTY: 
y n fered. “Dyes caueerimuntee sea hiaeaes 14 
eee ae vie 18I4\ ING, EDMUND B, DELEGATE FROM ERIE 

Select VCOMMILCEE veige ciate ciaie at show «lee ssaleiaiersiaieiers ss 91 COUNTY: 

Stancdins committee ceiesaeloccsvakcrctene slat sles te< 94] | Amendments offered by ............208, 354, 457, 573, 
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Initiative and referendum (P. 2)...... 673, 674, 


701, 707-714, 715; 716, 717, 735, 736, 737, 738, 742, 
757, 760, 761, 762, 763, 767, 768, 781, 782, 785, 805, 
807, 809, 830, 831, 861, 862, 873, 875, 892, 901, 902, 
903, 904, 905, 906, 916, 930, 936, ‘942, 945, 948, 
1891, 1892, 1893, 1894, 1898; 1899 
Instructions to amend proposal No. 151 CR: 92)... Sao 
Invitation of Eugene V. Debs to address conven— 


PION Uc ie SE SNe eta ce ate elke ys ost ea ee 866 
Invitation of Senators Burton and Pomerene to 

address: convention() (R-748))) .c3 3. oe eee All 
Invitation to hold session of convention in Cin— 

CLO ER TiS ek Ee Ce at ao ek 1744 


Limiting power of general assembly in extra ses— 


Sioms, (PET) ie ete Dials 2aiGlete alt\ eel steltiee saakeee™ pail 1352 
Limiting terms of county officials (P. 17) ..1362- 
63, 1365 
Limiting time of operation of laws (P. 232) 1428, 1424 
Limitation veto power of governor (P. 212)...... 571 
Limitation of “debate 2a c semaine pine ccna 913 
Legislative apportionment (P. 227).......:...... 1688 
Manner of submitting amendments (R. 62). .654, 655 
Maximum tax rate limit Sia Rl costae ghey late eee Mie 1581 
Mechanics’ and builders’ liens (P. 166)..... 1414, 1417 
Minimum wager CPR’ 129) a) ace aia ener epee 1332 


* Municipal home rule (P. 272)........ 1489, 1440, 


1442, 1447, 1451, 1458, 1454, 1461, 1462, 1466, 

1467, 1474, 1862-1863, 1864, 1865 ~ 

Nomination of D. F. Anderson for president.... 28 . 
Occasion of convening of session in Chillicothe 

1734-1735 

..... +2086, 2088, 2091 


thei convention) G(Rissa cuss oe ate el eaceen atte 110 
Orders: of ithe day) <asessecasee. has. eae eee 1775 
Payment for group picture of convention (R. 136) 2013 
Postponement of consideration of proposal No. 2 673 


Primaty ‘elections «GPs 249))iivsnr. a aic emesis 1246, 1924 
Proceedings and debates, contract for printing 
tndex “to;? GRei OT) ake oe eats 1322, 1323 
Publication of daily journal (R. 15)............ 87 
Publication of proceedings and debates...... 983, 


988, 989,990, 991 
Question of personal privilege by Mr. Halfhill.. 2093 


Recall of public officers (P. POM ieee. 1299, 1300, 1301 
Regulating expert testimony in criminal trials é 

(P. 82 2) EE ery ttle Selo mt es, yt Mame a 1836 
Regulating insurance (P. 51).......... 1019, 1728, 1730 


Regulation of corporations and sale of personal 


property: (Bev 72)) leave sence tecele en setae 1386, 1767 
Removal -of officials ve poems ane ee 1310, 1883 
Removal of telephone attendants .:.......... 163, 165 
Report of committee on proposal No. 171....... 335 


Reporting proceedings and. debates (R. 35)..113, 
144, 137; 147. 150 


Abbreviations: P., proposal; R., resolution. The indexes, by number, to proposals and resolutions follow the General Index. 


Initiative and referendum (P. 2) 


Publication of daily journal (R. 155 Be eer eae 85 
Registering and warranting land titles (P. 334).. 1872 
Submitting address to the people (R. 141)........ 2016 


Abbreviaticns: P., proposal; R., resolution. 


PROCEEDINGS AND DEBATES 2181 
: General Index. 
LAMPSON, ELBERT L.— Continued. PAGE.| LEETE, FRED G.— Continued. PAGE 
Remarks relative to Reports submitted by from 
Resolution extending to him the thanks of the Standing. rcommuittee’s. sis clisesre discs aia oe en week 642, 1133 
COT MEMLIONE (Ro VOI)) ab sargsmigt aalcis ite, arg ects Alo 2023-2024 Resalutioniat ened iby siesjse cts asain enters haces Suton 144 
Retention of employes through recess of conyen- 
itostne (Uke ills) 03 aaana ye ScneO Nie Go nepneeS 2064, 2069] LEGAL DAY’S WORK: 
Sending resolution No. 183 to Mr. Worthington (See Eight hour day on public work.) 
FOR voienatunes CRs ISIE) toe wet hse ohne nico eels 1978 
uote pallote Pol G))inmsiwe tecaae ek 963, 995, 1000, 1010} LEGISLATIVE AND EXECUTIVE DEPARTMENTS, 
DAO MOTBAeTICA waste stye settee ere aelad tele tans 1738 COMMITTEE ON: 
Site tee sites eer Acie] sala ea ae pointers 707-710, 809 (See Committees of convention.) 
STALC WIESE HRC Oar Nee eee ttc te We tem Tey ssa ag 1730 
Submission of amendments to the constitution LEGISLATIVE APPORTIONMENT: 
(OUR SESW Ty Sitingdee Neel Cacia th URAL ele Wie yd Mea aid gare 125 ‘Remarks relative ito Chmaau ir tence manent acs 1683-1690 
Tabling report of proposal No. 291....1297, 1298, 1299 
Maxatiomn CPs .86)) anes 1189, 1190, 1191; (P. 170) LEGISLATIVE POWER RESERVED TO THE PEOPLE: 
1422, 1531, 1532, 1535, 1539, 1540, 1542, "1545, 1549, (See Initiative and referendum.) 
1550, 1580, 1581, 1615, 1616, 1617, 1621, 1637, 1638, 
rae oa uel 1662, ae ne 1669, ae LEGISLATURE FORBIDDEN TO GRANT DIVORCE: 
ime of closing debate on proposal No. 151...... CoAT ; ‘ 
396, 370, 371, 372, 373, LEHMANN, REV. TIMOTHY: 
Bie a 08 1d, BO) IRON Benet ke cee i Ay 975 
Welfars of employes (P. 122) . 1332, 1334, 1335, 1337 
z Woman’s suffrage Let 91). .608, 616, 618, 626, 1854, 1855| TL TENS: 
eports submitted by from Mechanics’ and builders’ liens. 
Standing, ‘committee: is swodne ets wt oe 799 aA ca pereiice pana cailders’ Hens) 
167, 1741, 1742, 1 1 LENNON, JOHN: 
Commuitteevor tires VWihole) Gas yt hos ys cares 0 el elele eis + 196 ted inst traffic in intoxicating liquors........ 4. 
Resolutions offered by .......... 90, 101, 1562, 1606, acs N Ned la a la - 
1607, 1766, 2022, 2026, 2064, 2065, 2073) 7, LIE, DANIEL: E., DELEGATE FROM CUYA- 
Thanks extended to (R. 151) Berns Seen NeIAUANPpeN UU sh ts’ 2023 ea HOGA COUNTY: 
LAMPSON, E. C.: Appointed on 
Oustedmour taxation \nacne sgn. eaten ko son's 1535 Standing committee ..............seeeee eee 92, 93, 94 
Leave of absence ranted (tos 3% 2.1 a.00:.)ie ae ste s arameh le 128 
LAND TAX: Mileage talllowredint Ow ircteraiscisiestalers arose seareyaeiSar lero ave ices 107 
(See Single tax.) Oathyadnrintstered MO css el oie. citets ters. Wer na eases 25 
Question of privilege, arose to ............++00.- 1262, 1800 
LAND TITLES: Resolutions ofrereds Dy, ysiaciwerces pias sc tieeinele eis terete 51 
(See Registering and warranting land titles.) 
LEWIS, REV. HARRY B.: 
LAWS, CONTINUED IN FORCE: IRENA PAC une coiclo ACO E Cees HO ae aie oie b ric C 1212 
(See Schedule of amendments.) 
LEWIS, JAMES B.: 
LAWS, LIMITING TIME OF OPERATION OF: Bill clerks of convention. (See Bill clerks of con- 
(See Limiting time of operation of laws.) vention. ) 
; Sepvicessconbtinted i CRamlod re smcintas tics ieiie a anrsintel anit 1975 
LAWS, STYLE OF, OR ENACTING CLAUSE: 
(See Initiative and referendum.) LEWIS, JOHN B.: 
LEAVITT, JULIAN: Boe es of convention. *(See Doorkeepers of con- 
Otieted on prison contract labore... ee. ee ec ess seo 1391 Sy 
LEWIS, WILLIAM H.: 
<a Ua arlene : 4 os7| Invited to address.convention (R. 97)..992; (R. 109) 1403 
SiR Mebane at Sou e Ome RAS HIERS LO.'sk ciety Remarks relative to (R. 97)......esessesereneees 1136-1138 
rea pane SED DELEGATE FROM LAWRENCE LEYDEN, REV. A. M.: 
Amendments offered by edhe ERE hk ue ag Dam 1837 Prayer by VAN LNG vice otal dite fia Ste as oN ea tg iehe, wate alrel"eie aso sige habetiel ln allele t a 1691 
Appointed on ° 
: LIABILITY, DOUBLE: 
Sele chy COMmmUREC GM mia ein tere Mee tere cir) cleiate ciebalels 295, 1239 (See Double liability of bank stockholders and inspec- 
Standiney contmitted. (2 Fea entdna es «dicho 58, 93, 94 ti f bastante) 
Weaverat-apsence etamted! tok waite sits vacle cracls 1187 ion of private ba 
Mialeao-es al lOweda LOme ies a rat ames twee neve eae otiore is 107 J 
Motions aide. byns taped ot Bn: 1821, 1902, 2035| LIBRARIES: py 
Oath adruinistereautowerar free wane trans Sock toe 25 Secretary authorized to distribute printed matter to 
Petitions, memorials or remonstrances Cereus Hes =) (R. 94) ee en giaten saekiol aia: af a ialos./d a Sieh eta tn: @. ale eietael wie Wia/ pi tans i8 9 979 
290, 338, 
Previous question demanded by............ 1496, 1842, 1856] LICENSE TO TRAFFIC IN INTOXICATING 
Proposal introduced by’ (No. 318)...........--.-200- 847 LIQUORS: 
Remarks relative to (See Traffic in intoxicating liquors. ) 
Address to the people (R. 155)............ 2035, 2047 
Conservation of natural resources (P. 64) ..1282- LIMITATION OF TAX RATE: f : 
1284, 1288, ener Remarks relative to..1513-1514, 1534-1539, er ae 
907 D 


LIMITING DEBATE: 
(See Debate.) 


The indexes, by number, to proposals and resolutions fellow the General Index. 
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LIMITING POWER OF GENERAL ASSEMBLY IN 
EXTRA SESSIONS: PAGE. 
Remarks: relativeltonsGbs elise ccs ake sl yen eee are 1349-1355 
LIMITING TERMS OF COUNTY OFFICIALS: 
Remarksirelativestom CPs dlipimccucsceaeeeratn so cee 1357-1365 
LIMITING TIME OF OPERATION OF LAWS: 
Remarkeurelatives tom (base) mies ecntiemar pees oes 1423-1424 


LIMITING_VETO POWER OF GOVERNOR: 
Remarks relative to (P. 212)..565-571, 1195-1196, 1198-1204 


LINCOLN, ABRAHAM: 


Anniversary Oty bir thiotiaCiek 0) pectoris. iaet arora 257 
His views applied to present day problems: 

Remarks of Theodore Roosevelt relative to...... 379-380 
Ouoted, againsty slavery. cit. lv paetinie kod steal oe wees 498 
Quoted against traffic in intoxicating liquors......... 496 
Quoted in favor of popular Covernmentneacetseis 873-874 
Quoted in favor of woman’s suffrage............000% 602 
Quoted ons] Dred Scottudeciston? e507 sa ce cn neuen 519 
Quoted on-finality of decisions of supreme court. 1118 
Quoted with reference to popular government, by Gov- 

ernorvEiramy johnsone wsten weaned oes 549 

LINDSEY, BEN. B.: 
Recess of convention to hear address by............. 92 
Vote: ofsthanksextendedetomat, emer users Heo 92 

LIQUOR TRAFFIC COMMITTEE ON: 

(See Committees of convention.) 

LITTLEFORD, WILLIAM: 

Letter from on change in judicial system............ 1117 

LITTLEJOHN, JOHN: 

Porter of convention. (See Porters of convention.) 

LOBBYISTS: 

Authorizing appointment of register of (R. 508)..... 153 
(See Registration of lobbyists.) 

LODGE, HENRY CABOT: 

Quoted in favor of representative government...... 885-886 

LOMBROSO, CESARE: 

Quoted on psychical epilepsy of criminals............ 1278 

LONGSTRETH,. ROBERT. B:. DELEGATE, FROM 

HOCKING COUNTY: 

Appointed on 
Seleckecommitteen ge wei siete ce ee 575 
Standing committecmoncsemacses oe ee 92, 94 
Miletgeallowed toene. irae Ate eaien deen eee 107 
Oath: administered ito wis. a. an ee a ee ee 28 


Petitions, memorials or remonstrances presented by 


200, 227, 248, 290, 598, 644 
Remarks relative to 


Initiative and referendum (P. 2)......./....... 862-863 
Inviting clergymen delegates to act as chaplain (R. 


BAYS Shey scales aavetoroyos dee farses Seat eter es ach aN 126 
Resolutionto tiered by: 2/5 abverar cece esate se ha clare 117 
LOWE, REV. T.-L: 
Braver biyatesrier tecsinz ariel one Gist aioies gis ee etree 1102 
LUDEY, CHRIS, DELEGATE FROM MONROE 
COUNTY: 
Appointed on 
Standins committeemee.. cece. cate ae eee ene 92, 93 
heave, Ot sabsence granted tos. «ace santo eee 847, 1187 
Mileagetiallowed: 10... .\50. eet cics siesta 107 
@athradministered 40sccmienien ce eh oan ene aoe 25 
Petitions, memorials or remonstrances presented by.. 
226, 435, 645 


Abbreviations: P., proposal; R., resolution. 


YONA Ele: PAGE. 
Telegram from, relative to newspaper advertising.... 2076 
LYONS CG Gks 
Privilege of floor of convention granted to........... 257 


McCALL, SAMUEL W.: 
Quoted against Initiative and referendum. .694-695, 699-700 


McCAULEY, JOHN: ‘ 
Remarks by, relative to change in judicial system. . 1076-1077 


McCLELLAND, RAYMOND G., DELEGATE FROM 
KNOX COUNTY: 


Amendments offered by ..:...5.:..-. seme. ws 125, 1840, 2070 
Appointed on 

Standing committee eee Be tt et Se AIS Aye 93, 94 
Mileage aM Gwed tO mec ok ean oa ee 108 
Motions made ON AoE A Oat IaSt ad cores 918,. 1814, 1848 
Oath=administered Hoke ss ce ened iie rie ole eae terete 25 

Petitions, memorials or remonstrances presented by 
243, 290, 293, 338, 339, 644 

Prayety byigueke: ce ce sarees 24, 98, 146, 168, 246, "1406, 
1593, 1740, 1795; 1852, 1945, 3012, 2065, 2073 


Remarks relative to 
Abolishing prison contract labor (P. 34)....13896- 
1397, 1702, 1703, 1840-1841 


Abolition of capital punishment (P. 62) Sretets aes 1271 
Adoption’: of; ritlesigee tists sere romanian ave eet 45 
Appointment of committee on committees........ 45 


Bonds for inter-county wagon roads (P. 118). 218-219 
Change of rule relative to hour of convening (P. 


LYS REO COR Ese AMM RAC oo 5.306 641 
Commemorating birth of George Washington.. 408 
Daily sessions and limiting debate fe aye SS ate 1214 
Eight-hour day on public work (P. 209)......... 1343 
Initiative and referendum (Bind) sasercer 742-744, 987 
Legislative apportionment (P. 227) Saaahslece gente 1685 
Limitation OLTdebate We Uses ies Se obi Nae erent 9138, 914 
Manner of submitting amendments (R. 62)....... 658 
Primany- elections «(P) 249)) seh cco atelier 1244 
Retention of employes through recess of conven— 
tion CR AABA) ER Mae rita area eilene Chomeevenaein tae te eee 2070 
Submission of amendments to the constitution (R. 
BY Rae Etter aoa eG an HUMAN Anna oso vince 125 
Wioman’s=suthrace a2, o01)) microtiter ete 624 
Reports submitted by from 
Standing \committee mmprins: et nvarinttentare -621, 1219 
Resolutions Vofteted! sy saa tere «ieee close eieisttetegearale 95 
.| McDONALD, WILLIAM C.: 
Quoted against «capital spunishtrientiy) semen cre eet 1262 
McKEE, A. E.: 
Privilege of floor of convention granted to.......... 257 
McGOVERN, FRANCIS E.: 
Quoted against capital punishment................ 1260-1261 
McKINLEY, WILLIAM: 
Quoted against®traffc in intoxicating liquors........ 497 
Quoted in favor of eight-hour day on public work.. 1340 
McMAHON, JOHN A.: 
Reply toy criticism by hock (simrine etree rere 1263-1268 
McMILLIN, REV. F. N.: 
PRAY ELD Yate tas seig wucsniee Macatee seca elses mean eter eee ranean 563 
“MALE,” ELIMINATION OF WORD FROM CON- 
SiO DIONs 
(See Woman's suffrage.) 
MALIN, FLETCHER D., DELEGATE FROM LAKE 
COUNTY: 
Appointed on 
Select committee? <asinaeetcvytismmiatn trees eeretoae 469 
Standine committee, Ses eee nee saurinte inte 92, 93 
Mileagesallowed +40) ris <fos eae, caine = hori neater ees 107 


The indexes, by number, to proposals and resolutions follow the General Index. 
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General Index. 
MALIN, FLETCHER D.— Continued. pAGE.| MARSHALL, ALLEN M.— Continued. PAGE 
MOsiony MiAderDy qe cemsencp etc sak ete trite ges crete 1195 Remarks relative to 
Wathwadaumstered Oars io deerme ee cieee aro: 25 Creating oe of superintendent of public instruc— 
Petitions, memorials or remonstrances presented by tions aE =4OG) ive. Greek ie tid so eae acekie Haas 1813 
227, 442, 645 Employment a page from Ohio Soldiers’ and 
Remarks relative to Sailors Orphansailiome Gk. 45nd esse 126 
Compulsory attendance at elections (P. 211).. 1195 Initiative and referendum (P. 2).. .856-857, 904, 936 
Tnitiative and referendum (P. 2)................ 946 Invitation to hold session of convention in Cin— 
CUAL eee rer eect Ons Mie ape ary arta cee co eee 1943 
MANAGERIAL PLAN OF TOWNSHIP AND COUNTY Limiting terms.of county officials (P. 17)........ 1364 
GOVERNMENT: Methods of (b.'g00) amendments to the con— : 
: Stitition== (Pas S09) lenis ciitesionctctiaeleclotnere tee 1367 
iRemarkenrelative: to.GP: 180))ieies wt. ctenes nleaiccclsreceve 1365 Publicatoniat daly youl CRUISE ee 86 
MANNING, HENRY E.: Singles tax oy su shere aur ey ae Gee upper Cd ae 904 
ere etre aa ; Submitting address to the people (R. 141)........ 2015 
Quoted against traffic in intoxicating liquors.:...... 494 Taxation (2. 86)..1191; (P. 170) 1533, 1534, 1539, 1661 
Trafic in intoxicating liquors GP: 151) Seah eta 428" 
MARKHAM, EDWARD: ; i : 483, 533-534 
Quoted in favor of woman’s suffrage................ 601 Verdict by less than unanimous jury va ) 186 
MARRIOTT, F. M., DELEGATE FROM DELAWARE Rat AGE NCEE? RE ae a 
y from 
~~ COUNTY: Standing ycomimittecmmnecnnk soa aes 329 
Amendments offered by .........¢..-c-0000 1728, 1910, 1911 ; 
qeuinted on ; aS a MARSHALL, JOHN: 
PANGAN Oe COMM LCC Merterspetsce secacelscais7e eet otets che els) e35 kK : ; SiR alee 
Call of convention demanded by..................02% 1928 Pee ae ieee of court to determine Coec ree Taneeth ty 
Leave of abet SHATLCE stOneeracieie emo ate’ 1321, ere SUA PSUR SP A! ae para ee es heme 
Mileave wa llowed tO: na s.cr- cain ete. etree exeiere aro cistern eters hey ; 
Motionswinade: aby; ie sstccmeies cee lets 139, 153, 222, 257, eva pees he Sh 1261 
596, "O97. 1766, 1805, 1814, 1817, 1818, 1928. 2005 Quoted against capital punishment................... 
Datle Wdninastered t622 es A rece We eed oes 5 
Petitions, memorials or remonstrances presented by PON, WILLIAM F.: 
200, 243, 337, 441, 445, 562, 646 Nominated for sergeant—at-arms. (See Sergeant—at— 
Previous question oe by ne epee 114, 2044 arms of convention.) 
Proposals introduced by os. 33, 233, 234 48 
Question of privilege, arose tO...........0ccecs ees 948 1333 EN Ae E., DELEGATE FROM PUTNAM 
Remarks relative to 
Abolition of capital punishment (P. 62)........ 1269 Amendments Otketed@byae dra trciicci ale mare ete are ay euseatate 208 
Article published in Columbus Evening Dispatch 558 Appointed on ; 
Gattciis aoreenmienton GRinG0) eee meee neice tins 239 Standing committee --.....0... 2262+. -2---- 542-6. 92, 93 
Criticism by John A. McMahon................. 1265 Mileagesall owe de tomy artelerecceatel-lista< eye!rleleret.)-iei-| are et 108 
Extending courtesy of floor of convention to Ohio Motions; maa derby scare alate ears -15 eri elolervie’ ov) elofelelnts itlayetere 167 

Wresleyal stydentsemie cece atte toh ee 927 Bee administered ‘ie ae Soe pT Te pees ae aes 25 

r ll mitting a t the peo- etitions, memorials or remonstrances presente Vy 
CR ne eee tats 1800 155, 156, 200, 297, 243, 290, 291, 292, 435, 441, 443, 1187 
Initiative and referendum (P. 2)....705, 766, 936, 947 Proposals introduced by (Nos. 178, 263)............ 123 
Methods of submitting amendments to the consti— Remarks relative to 

tition (Ps B09 uch nee seen tone 1910, 1911, 1912 Bonds for inter-county wagon roads (P. 118).. 259 
Omitting word “white” (P.°5).............. a ie Resolutions Gere Dyin aeinslshlivs «(sacs nlenletescidhatanaretsra 101 

rganization of boards a education (P. 329) .1928, 1931 : 
esnizs Beetiods. (P. 24900 0.2 P920) 1988) 1943 | MAUCK, ROSCOE J, DELEGATE FROM GALLIA 
Resolution of thanks to accredited newspaper cor- COUNTY: 

MESPONGENES sericea ROMs, Peet aie MATER Aelete 2025 Amendments offered by ....:...2..+2-+05 1555, 1767 
ShortepallopaCP alr ascot eene enti 968, 969 1777, 1818, 1831, 1845, 2024 
Suits sagamsbithe: state (G e252) ces sea deacon 1919 Appointed on 
PAA TOME Ld Ome uiiraa eae ee enn Payal cs neither 1662 Standing, scommitteem sn inate wa ae ee eerine a 92, 93 
Traffic in intoxicating liquors (P. 151)....498, Mileage OT eek ae ee Le RNC al EN Dl 198 

507, 529-533, 596 Mationcenrade tbyccs sce seve manatee ieee 560, 675, 1248, 1326 

Verdict by less than unanimous jury (P. 54).... 1766 @athvadministered tomar aula nerscetsucels Saas si nteveoe os eeere tens 25 
Woman sesuiiare (Pca )1)) sans any ieincrs melons: 616-618 Petitions, memorials or remonstrances presented by 

Resolutions oserednby> cea tckor es mene DS, Loo. | 2025 140, 291, 485, 644 

Previous’ question demanded by.................- 166, 1713 

MARSHALL, ALLEN M., DELEGATE FROM COSH- Proposals introduced by (Nos. 174, 219)......... 128, 162 
OCTON COUNTY: Remarks relative to ‘ ; 
Appointed on Abolition of office of justice of the peace in certain 

Standing COmM{LUCe Mer se aerch cmiciores ote stove sere helt ts 92. 93 CltLes ee Cel OO eases ta oaatects eras ciclo totale rel elec as 1771 

Tueave of absence eranted) tO ne cri aje oases 1211, 1423 Appreciation of services of Mr. Doty............ 2022 
Mileace allowedttojrs=...feeiyae set rloms Moms ine Bian nc 108 Bonds for inter-county wagon roads (P. 118) 

Motions: tia deg by hanttes actome alec teetaatsia on, aoe omtecine 551 209211 393) Soc, WaT 

Arne adnimistered torte oo caiuet ee ae ae eine eke 25 Buying and selling of farm products GP: 152). 1705 

Petitions, memorials or remonstrances presented by Change in judicial system (P. 184).......... 1826, 1831 

160, 226, 435, 448, 645 Compulsory attendance at elections (P. 211). 1194 

Previous question demanded by...,............2+-0-- 2005 Contempt proceedings and injunctions (P. 134) .. 1681 
Ouestion. of" privilege, -arosee tO cet). 3 ose ak wale oc ee 1731 Creating office of superintendent of public instruc— 

Remarks relative to tions OG Nicteraa ae ors ai st tstcte rat sake weeceiats aio , 1813 
Adjournment to meet in Chillicothe (R. 120).. 1666 Depositions by state and Pauses on failure to 
Bonds for inter-county wagon roads (P. 118) testify in criminal cases (P. 15).......... 1595, 

- 213, 267, 303-304, 307 1598, 1599, 1600, 1699 


Abbreviations: P., proposal; R., resolution. 


The indexes, by number, to proposals and resolutions follow the General Index. 
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MAUCK, ROSCOE J.— Continued. 


Remarks relative to Called proposal from committee...............e.00 1428 
Double liability of bank stockholders and inspec— Congratulations extended to (R. 140) ..............., 1981 

tion: of private banks (B./(9S)rau ee. wauesae ils ve 1845 Leave: of absence igrantedutoOd. pce aaa aie etie ste 1322, 1405 
Election of members of general assembly on non- Mileage allowed\tol \s ud Sane la teee tek eens en ee 108 

partisans Dallotieaae. sees te Nisol rast ist pea) aA teste pr 1888 Motions imade) by ..% suset iene a oee nel oestoir 867 
Indefinite postponement of proposal No. 174.... 1740 Nominated J. C. Sherlock for sergeant—at-arms...... 35 
Initiative and referendum (P. 2)...... 761, 891, 1888 Oath sadministéred toy <0. Hasso iers ox ss race a aleeioe 25 
Tnspectionnom mivaten ban keSinnew clita sie clalsiensyaters 1845 Petitions, memorials or remonstrances presented by 
Judge of court of common pleas for each county 117, 159, 200, 243, 246, 290, 291, 292, 337, 435, 439, 

CGPGMS 04D) Ge aa en area erent acme ts feel any oh else 442, 443, 560, 854, 1428, 1605 
Jurisdiction of probate court (P. 315)............ 1700 Previous question, demanded by .4h.2.- 2. .0ch sce een 1211 
Legislative apportionment (P. 227)..............- 1685 Proposals introduced by (Nos. 31, 64, 65, 130, 131, 221, 
Municipal home rule (P. 272)........ 1449, 1472, 1482 2A2, SAU) Maa ha ee tarde aeRO 91, 95, 106, 162, 880 
Office of justice of ithe: peace) 2. vi wife eee a sche oe 2090 Remarks relative to 
Primary elections (P. 249) ...............55 1242, 1926 Adoption ionperiles Gsm ane ite. anelaet eee rates 65, 82 
Reconsideration of proposal No. 162..... 1oo85 oe 864 Bonds for inter-county wagon roads (P. 118), 212, 223 
Be canes expert testimony in criminal trials (P. ae Changing reference to committee of propostl No. 

3 EA) Th Seicis cciies Cr a air ae Eacisoige un bo CGH aco dich BZ Lia ce Nero tome Mire UR Ue ae eee 993 
Resulating ensurancem (bs OL inal dese pieces sielaities 1726 Conservation of natural resources (P. 64). .1234- 
Regulating sale of stocks, bonds and other per— 1238, 1289, 1887 

sonal property CES SGD) aS elon Sener 1205, 1209, 1210 Nomination of J. C. Sherlock for sergeant—at—arms 35 
Regulation of corporations and sale of personal Retention of employes through recess of conven— 

property (P..72) ve... ee ee eevee ee eec ees ce es 1767 LOM CP. SABA J cacleae hee Sener eee ate 2071 
RemowvalvobeOmerals se saOdl) creo, colerien cal eters «pears 1384 Short ballot (Ge w16) tea Merce eee 962, 973 
Submitting address to the people (R. 141)....... 2000 Statement in Liberal Advocate ................-- 551 
Taxation (P. 170).......... 1554-1555, 1557, 1587, 1880 Taxation: (PAd?0)\; kiana aaa eee 1619 

Reports submited by from 336 Reports submitted by from 
Standing committee ....-++...... sees sense ees i: Standing (committee. semenve. ose eee 868 
MAXIMUM TAX RATE LIMIT: ee Resolution sjothened= by lirisa epee pitalee «neers 87, 1975 
Remarks erelaLever CO drew sitees arse tokere poiniele’s bisyelbyayesellery/ © 8 MILLER, GEORGE W., DELEGATE FROM CRAW- 
MAXIMUM WORKDAY ON PUBLIC WORK: FORD COUNTY: 
(See Eight-hour day on public work.) Amendments offered by...... 68, 807, 1202, 1728, 1820, 
1824, 1842, 1843, 1848, 2071 
MECHANICS’ AND BUILDERS’ LIENS: Appealed from the decision of the chair............. 1655 
Retharksuanelatiento pe CPs nLOO)) erat «ca eistels/aicaieise nite 6 1412-1418 Appointed on : : 
Standing committee gga wacecin phe ae meee 92, 94 
MEDICAL WITNESSES: : : let, : Leave of absentereranteds tomer) an cries teen 94 
(See Regulating expert testimony in criminal trials.) Mileage valloweditous sun saree ea en iucina aera eies 108 
‘ Motions made by...... 153, 448, 502, 640, 649, 805, 1147, 
MEISTER, H./D.: Loe 2074 1228, 1405, 1474, 1593, 1692, 1901, 1902 
Contract with for newspaper advertising.............. Oathradministered itor - ny enace petra eee aire =a 25 
: Petitions, memorials or remonstrances presented by.. 
ng meee Peers anes granted to 257 104, 200, 290, 435, 437, 443, 446, 559, 564, 645 
pe AS Je at aie ERP Proposals introduced by (Nos. 51, 163, 285)....91, 123, 447 
} YSTEM: Remarks relative to 
Kor me service. ) Abolition of capital punishment (P. 62).......... 1820 
Address to the people (R. 155)........,..... 2045, 2057 
MERRIAM, CHARLES, E.: Certification of claims for newspaper advertising. t 
Quoted against nominations by convention...... 1239-1240 Bice ra eae 075, 2076 
Change in judicial system (P. 184)............\.. 1041 
MESSAGE OR PROCLAMATION OF GOVERNOR Change of rule relative to hour of convening (P. 
LIMITS BUSINESS OF EXTRA ‘SESSION OF 57) iS Keo tIgB Ar coe neh on b Sercdahe sie sisheletaeteg, Sree 641 
GENERAL ASSEMBLY : Changing reference to committee of proposal No. 
(See Limiting power of general assembly in extra WL ate chronic tate Jon laltomsrelle a eB tg. areTkoe oad Ae Ree 564 
sessions. ) Civillservice [CPs 69 i estan ineai sls seen eee aetna 1378 
Commemorating the birth of George Washington. 408 
MESSENGER TO PRESIDENT OF CONVENTION: Conservation of natural resources (P. 64)...... 
oA DOM lel mak wrarareie cee eerotaeave MM cial a layetcra'e Shain tin ietere via sitpareis 84 1284-1287, 1291 
Correction of errors in proposed amendments.... 2067 
METHOD OF AMENDING CONSTITUTION, COM- Double liability of bank stockholders and inspec—' 
MITTEE ON: tion of private banks (P. 938)..1172, 1173, 1174, 
(See Committees of convention.) : 1179, 1843, 1844 
Eligibility of women to certain offices (P. 163).. 
METHODS OF SUBMITTING AMENDMENTS TO 1219-1221, 1295, 1228 
THE CONSTITUTION: Form of ballot submitting amendments to the 
Remarks relative to (P. 309).......... 1365-1872, 1910-1913 peoples CRA LIS) sx enl8 We ae ee 1989 
Initiative and referendum (P. 2)....730-735, &05, 
MILEAGE OF MEMBERS OF CONVENTION: 807, 845, 846, 1901, 1936 


Committee to’determine (R: 50)... 0. coe cece ee ees 127 
MILLER, FRANK P., DELEGATE FROM FAIR- 
FIELD COUNTY: 
Appointed on 
Select COMIMIClee! ail wes sl cals celel onions cme eee 1239 
Standime “CONMMItEe Fos eee et beac 92, 93, 94 


.| MILLER, FRANK P.— Continued. 


Limiting terms of county officials (P. 17)....1364-1365 


Limiting veto power of governor (P. 212)........ 1202 
Organization of boards of education (P. 329).. 

1499, 1500, 1502, 1503, 1915 

Recall of public officials. (P. 291).........0.. 1300, 1302 
Regulating insurance (P. 51).......... 1015-1019, 

1021, 1721-1722> 1824 


Abbreviations: P., proposal; .R., resolution. The indexes, by number, to proposals and resolutions follow the General Index. 
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MILLER, GEORGE W.— Continued. PAGE.| MOODY, W. H.: PAGE. 
Remarks relative to Ovoted) acainsteiniunction eos ee ae cael cane ee 1679 
Registration or ODD yistsin: oss ac cn eateremiecinciacclecin eve 502 
INGDODL MOP SECKELAL Mens cine jaisie 8 olin bis ldin al piclsl o%'s 2083) MOORE, ILLION E., DELEGATE FROM MUS- 
Retention of employes through recess of conven— KINGUM COUNTY:: 
TION pe LSS) een e eee lowers ares cee 2069, 2070, 2071 Amendimientsn Offered MDM arian de sice cine acer ieee 1822, 2040 
omer -ballotiCPs TE) cei) 9638, 966, 968, 973, 16938, 1696 Appointed on 
Submitting address to the people (R. 141)....... 2008 Selech Conti Peta elo ue yal Suerte irre 12, 39 
Taxation (P. 170)....1506, 1521, 1522, 1523, 1524, Standime): committees sr, petals teeters es 92, 93 
1538, 1542, 1627-1631 Mileagevalloweducon yiurassa.caeictis tietiscrtliacinetetes 108 
Thanking the members of certain committees.... 2025 Motions made! bygones saveeteek vezi. eae) UleooNee040 
Reports submitted by from Oathvadnimisteyed togmeaien aa acer seni teae ee nie nee 25 
SHAMIM W COMMITEE! |. sonics tvidie ne or cieles o/s fers sie oh 670 Petitions, memorials or remonstrances presented by 
Resolutions Offered CDyw ic ncancc dels es oleene 153, 1429, 1981 98, 291, 292, 435, 487, 489, 442 
\ Previous question demanded by ................ 1850, 1913 
MILLER; REV. H. N.: Proposals introduced by (Nos. 143, 161, 180) . .106, 118, 143 
eG ae UMD ane as Pokey resis wee ais LyoTeieN ee eTa SVD Gicls. F sacieiw ie wees es lle 295 Question) of privilege arose to s4.5. 0s. 42 skate 955 
Remarks relative to 
MILLER. LEWIS: Abolishing prison contract labor (P. 34)....1891, 1394 
Porter of convention . (See*Porters of convention.) Abolition of capital punishment (P. 62) ........ 1822 
Address to the people’ (R. 155). .....020.0... 2040, 2058 
MILLER, WILLIAM, DELEGATE FROM OTTAWA Appointment of committee to welcome ex—presi— 
COUNTY: dent-Mheodore- Roosevelt = .i1.soe ene saa eens 248 
PNien cients, OLLELed , Dy: ss decesisrantine sie eile ete ieee ac 68 Bonds for inter-county wagon roads (P. 118) 
Appointed on 298-299, 307, 1782-1783 
Shealebyokeseeloyouboubtanstal ma os asd aaah GOAN aor 92, 93 Change of rule relative to hour of convening (R. 
Mines oe allowed tO. a seve Netomityans ale a avetel ie weeeee tole ties 108 COW A) Wet h SERN URL a A ee pa A RU CURE PLS EN ie 641 
Motions TINAC Geers cree eta teioie ens oR tens ojeeteaeietatteVarces ates 947 Conservation of natural resources (P. 64)....... 1239 
cermadininistered: tone lt ck sclera ate ee ee asetane 25 County and township ee (P2180). ooo 
Petitions, memorials or remonstrances presented by Initiative and referendum (P. 2)............ 97, i 
154, 248, 438, 442 875, a6. 891, 923, 1937, 1938 
Proposal’ introduced’ by CNo: 282) 0.00.0 fe dace se. 447 Invitation of Engene V. Debs to address con— 
Remarks relative to TV OTC LOM MMR tes eats bets ous ete here arate ke MIA ee 866-867 
Edoptions Of CUles SMM A lays. cuaains naelc sisleele?s) ole 69 Invitation to visit Chillicothe (R. 93)............ 979 
Bonds for inter-county wagon roads (P. 1a) 296 Municipal home rule (P. 272).........,.... 1863, 1868 
Initiative and referendum (P. 2).......: 841-843, © 947 Primary welecwtonsm (Ha 249)in yaaa aeten ements 1245, 1246 
Limiting veto power of governor (P. 212)...... 571 Reporting proceedings and debates (R. 35). 120, 
Reunion at Put-in-Bay (R. 148) .............. 2022-2023 121, 137- 138, 149 
SITS TEMA arr ea eas tua ae ieton eicitetucabi cite mite senile 842-843 Tabling report of proposal No. 291............. 1298 
Submitting address to the people (R. 141):..... 2017 sara tt Oriay (Cb mllsNO)) arte erakce) west esto e 1524, 1534, 1542, 1556 
INESOlUtIONOMeTEG) Diives dramieyweNterae atric tists atals sere eters 2022 
MORAL TURPITUDE, CAUSE FOR REMOVAL 
MILLS, CHARLES: FROM OFFICE: 
Page of convention. (See Pages of convention.) (See Removal of officials.) 
MINERAL RESOURCES, CONSERVATION OF: MORRISON, IRA IL: 
Remarks) Telagive £0) ra.dok elds cnistincte ete me hina n= 1280-1282 ipsa se in office secretary. (See Assistants in of— 
rvati . | ce of secretary. 
Ro Ee ant cheer anon BE Rate tao) Ghrvices continged (R194). cicss. oat 1975 (R. 165) 2084 
MINERALS, REGULATION OF METHODS OF MIN- - ; 
ING, WEIGHING, MEASURING AND MAR- MORTGAGES, TAXATION OF: 
: (See Double taxation.) 
KETING: 
(See Conservation of natural resources.) MUNICIPAL ASSOCIATION OF CLEVELAND: 
Preparation of digest of state constitutions by (R. 82) 649 


MINIMUM WAGE: 
Remarks relative to........ 1328-1331, 1332-1337, 1784-1786 
(See also Welfare of employes.) 


MINNEAPOLIS TRIBUNE: 
Quoted in favor of short ballot 


MISCELLANEOUS SUBJECTS, COMMITTEE ON: 
(See Committees of convention.) 


MISCONDUCT INVOLVING MORAL TURPITUDE, 
CAUSE FOR REMOVAL FROM OFFICE: 


(See Remoyal of officials.) 


MITCHELL, JAMES: 
Doorkeeper of convention. 
vention.) 


MITCHELL, JOHN: 
Quoted against traffic in intoxicating diguaerse: sir ssew 
Quoted in favor of woman’s suffrage................ 


MOFFETT, PAUL: ! 
Privilege of floor of convention granted to 


(See Doorkeepers of con— 
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Abbreviations: P., proposal; R., resolution. 


MUNICIPAL ELECTIONS: 
(See Municipal home rule.) 


MUNICIPAL GOVERNMENT, COMMITTEE ON: 
(See Committees of convention.) 


MUNICIPAL HOME RULE: 
Remarks relative to (P. 272)....1430, 1433-1498, 1860-1869 
MUNICIPAL OWNERSHIP OF PUBLIC UTILITIES: 
Rematkswnrelativey tone aneie cosen tee 1442-1445, 1450, 
. 1452, 1453, 1458, 1460-1461, 1482, 1490, 1862-1867 
(See also Municipal home rule.) 


MUNICIPALITY MAY ACQUIRE PROPERTY OUT-— 
SIDE OF ITS GORPORATE LIMITS: 


(See Municipal home rule.) 


MUTSCHLER, CARL: 
Messenger to the president. (See Messenger to presi- 
dent of convention and Stenographers of conven— 
tion. ) 


Services continued (R. 134) 1975 


The indexes, by number, to proposals and resolutions follow the General Index. 
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MUTUAL INSURANCE COMPANIES: 


pAGE.| NEWSPAPER ADVERTISING — Continued. 


(See Regulating insurance.) Os for 
lle Center— 
NATIONAL CONVENTIONS: The Herald Voi 
; ‘ 3 é).Elerald Voices & eccsalee tana ce hole clnareeertee 
Choice of delegates to. (See Primary elections.) Bellefontaine— : 
NATIONAL FREE LABOR ASSOCIATION: RRR Ee a ee 
Quoted in favor of abolishing contract labor....1701-1702 Bellville be ad dale meem tec ape iS! GLAS 7) 
NATURAL RESOURCES, CONSERVATION OF: Bellville VMessenger au. ener eee ee 
(See Conservation of natural resources.) Berea— : 
< The: ‘Bereay Enterprises. secre eerie areal 
NEFF, G. E.: Bethel— ‘ 
Hesiiier in office of secretary. (See Assistants in The Bethel =) onrnals Pai. taetonterciers eee 
office of secretary.) Blanchester— 
Senvacesycontintied i @ROV34)) Mem seecnetelo cieleieyaiate’ tolerates 2068 se Sia Republah A ERE: Dd fae 
NEW YORK EVENING SUN: Be ante ana 
Wi Qubotedsinytayvor vor lshor uballopmsemerl career ice 1692 i Sa UOTY BO Uh cot CWS) iciese Soeiaslenpaccteir oe ate etc herede 
NEWKIRK, JAMES A.: The Botkins Herald Je ase ee ime hae ees 
Bid) tor ereportine debates te cprs os + anivatsse seis nies (acetolete 172 Bowling Green— 
Then DailytSentimalsacenccceh (se lee eos 
NEWSPAPER ADVERTISING OF WORK OF CON- The Wood County Democrat .............. 
VENTION: Bradford— 
Glarms fo taby. (Rage G4) lersctetarsscte ays these sim ststarciaisneeeisiers 2073-2081 The Morning Sentinel ....... 
Wesco a Sti titiel jn dheosten ee eoctes ole eReee 
: Bryan, 
BY pee ae GHESN Boa le ae eie wisest eral sete ee 2076 The Bryan Democrat ........-.eeeseeeeeeees 
amsville— 

The Adamsville Register..........0.0e00e005 2076 pUbieL loste ioamahia chu Fide oes 
Adelphi— Bucyrus— : 

Adelphi Boxdee tNews. + ics cus iiok Wess. oes 2076 P CvES COUPEE os sparen sere ceaamaa 
pe ALS e Bucyrus Evetting Telegraph ............ 

Aksron GGermamian ss tye guint asic nieveianvee yor meateale 2076 The Daily Forum ........ sess eeeee eee eeees 

iphewAkronvdumes jase agit clone enn ee 2016 Burton— 

Mie eP eppley We awes ceteris ek wee ancy te, 2076 The Geauga Leader @t.......-. 0005s .eeeeeee 
Alger— Butler— j 

Mhevente en: Gazette sii als cevls ste srsielneis eve < Seine) OO The Butler Times .........s.sssseseeseeees 
Alliance— Byesville— _ : 

They AlliancetLeader of 5 .i..2.sscteneure tees 2076 The Daily Enterprise ..............02.00055 

‘hey Revieia Catan a: 4. Laat «hea Us ae eae 2076 Cadiz— 

Amanda—_ The Cadiz Democrat-Sentinel .............. 

Mhes Arman da sPKEss, vais (es od crete seo clave iterate 2076 The Cadiz Republican ..../........0.es0eee, 
Andover— F Caldwell— 

PPR ANG Omer: CHIZGiiiereiu st cae, 2 nine See 2076 Noble ‘County .Leaderayne. cece eee cee 
Antwerp— Republican ournalo sats sree ne ee seane eae 

THE WA NEWER P SCE teres sicinrs cysts ners ohare, shel aicleleys 2076 hecGaldwellis Rresstssa. erect eae 
Archbold— Cambridge— 

“Archbold Advocate .....+..ec00eceeeeeeeeees 2076 aI TER CESORIAGL, eos oa eR eae 
jie Geet 4 f TheaGuernsey Minnes eae eee meee 
ee Oho geeqnoyan hale Fa aNy Soy MPA PIS Yres mn hy 2076 Canal Dover— 

Dect Ach alle Homer News (ec snk 2076 SD ally oe RCE se aaa ere aa 
Ashland Canal Fulton— 

IAS blanca iresseutimicierc cieictatels clei en eae 2076 Canal Fulton Signal ......-..+....s.-+see es 

imes= Gazette iwcein cs seein eae he eRe 2076 Canal Winchester— 

Ashtabula— TheiBuckey.e UNiewsiesasten soe Soe ee eee 

Amenicanmoanomat acnncnie orcs: afd eR aaa 2076 Canfield— 

Beacon Record shew serene eee 2076 The Mahoning Dispatch .................+.. 

Democrat standard ii. iecne ase eee 2076 Canton— : 
Athens— The Evening Repository .......... Ricrcs tehee 

The Athens Daily Messenger ............4..- 2076 Mhe Newsy Demockatier yy sean es ieee tee 

The Athens Daily Tribune: ....4) 0: sanecs 2076 The Ohio Volks-Zeitung ............+...... 

‘The, Monning sJournal ec. «chin ectatverctemiieone 2076 Cardington— 

Bainbridge— The Morrow County Independent .......... 
pie Hoan eels Observer rss ws a eee 2076 Carrollton— 

‘Dhe} Barberton leader «cate ce oe 2076 tay ae fees Ph, hea ce aaa Ean 

het Barberton sNewsirevs sonst, ease 2076 Ged aril ese ae ae een 
Pte Batbertoniabeleorann jveneuenerins ve Aone 2076 a hen Cedarville: telcrald we. se eee ean ane 

Ee : . Celina— 
oe ERE AS AMerICAN een aan Sa NS eo 2076 Der Mercet County Boteak eel teas 

BarnesvillesEnterprisesc- stents nee 2076 Mercer County Observer »...++.+.2.04-...>, 
Batavia— ihe Celittas Democrat ssi. -tierts letersi 

Clermont 'Gounty Democrat. s...5.3...0. 2. 2076 The Daily Standard ........0...+s serene ene 

‘Rhe, Clerimonts Gounichas. sis eee 2076 Chardon— 

Ter Clermont Si vc iso were. (eae ee wee 2076 The Geauga County Record ................ 
Bellaire— Rien Geatga “Republican... scaactiecnres ame 

Dailyafiverald—Dribunes . cesses oe ee 2076 Chicago Junction— 
The Democratien rater ic slater cn iene 2076 hhesChicaror Mi Meswannccgerhitomer Scie slawiesies 


Abbreviations: P., proposal; R., resolution. 


The indexes, by 
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eee ADVERTISING — Continued. PAGE Soa as ADVERTISING — Continued. PAGE. 
Chillicothe Denes 
Chillicothe News=Advertiser ................ 2077 Daily @tescent=News' 4.3, cei eseues seer 2077 
oe SCO! CHASES ane Geoucsacdonboooneade 2077 Denk Demance steroldinacas ane ered ree 2077 
ane LEM BRON ase HU Me Te eae 2077 se Then Bacress Samad eese cco Se vei 
/ inati— — eGraft— 
Cincinnati Wolksblatt: 7a weap nies trie ates werbiate ot 2077 hey DaGrrarhmhouiivale witer rect cictet erat ths 2077 
Fereeele LAWS don Oo AbBoa dan pN soso becin ean 2077 Delaware— 
x e deed abe ) Outten trees steiereerter (le ar: 2077 Delaware Daily Gazette®. ..). of. ose - 2077 
em Commercial SEribunel raajmje aa aie dar 2077 The Daily J 1 Herald 2607 
ae Sailr Fete Pressek sate pepe nse tiack 2077 Delphos— Mier ices cr oer aa 
CMU GUITEL sain coeae thee cue arene ee otek 2077 sae rad 
circ, South-West on 2077 naan eth Lucene fae Setar acne ae 
ircleville— ah 
Circleville Democrat and Watchman......... 2077 ele rivet A gee Meat ton Say aes ce eon 
Wine Circleville Eleraldijc wir asus teers 2077 ODS er Sy i 
he Daily Wition=berald) #.. 58 tases. 2077 The Daily, Paragraph. 7. -.5 0 dvs. ven as 207% 
Clarington— Rey Fl 
Clarinet 7 eshlers Bla gs iersc:s ce careeragivi emit ante 207 
Siegen Tndependentyi arn hace Ra teat 2077 j pasar eee 77 
@levelandskary Amerika aa.senros cee ee eas 2077 The Dresden Transcript ............... 2077 
Die ‘Nese Heimat cpg. eh telco 2027 A Ne aces Ae 
Lav oce Del-Pololomitalianionm. seme ose. 2077 ane Byeaing Review ose. sseeeeeeee es 2077 
MacvarolkaVasarnapjat ac csscraemeceiecs oe 2077 The Morning Tribune ...............: ? 2077 
INSFOAOWEIC: neu i ieee tte guerre Meme pee 2077 The Potters Herald .....--..4.+-..0.-0. 2077 
Roloniag WerAmeryce mina esis onan yrs es 2077 East_Palestine— 
Svet Printing and Publishing. Cowe.,.,.-6 +s 2077 The Reveille Echo .......--+.+++s.0005 2077 
The American! (2 nh ear Ot Ae 2077 Eaton— 
iiities Catholic Universesm aceon. sane 2077 The Eaton Democrat ......+....--++++5 2077 
The Cleveland ‘Citizen’ 1. since A ones 2077 The Eaton Herald .........-..-...+045 2077 
The Cleveland Daily News ................ 2077 The Eaton Register ........-...+..... 2077 
The Cleveland Leader ............ Bd gins 2077 Edgerton— 
The Cleveland Plain Dealer ................ 2007 The Edgerton Earth .................. 2007 
Pier sBdhia: Muss ose a, eee 2077 Edon— 
iie|Germanebresstand Plate. Gornge. ee. 2077 dorm Gommenctalvies ose scc te eter 2077 
The: Jewish Independent:. 0.0. 0..25.2..4:¢- 2077 Elmore— P 
Wracehter- tund,Anzergerm ucstinnt omens nee 2077 Elmore Tribune ......-.++...-ee sees 2077 
oe iB Elmwood Place— 
Gea PO RLETe tees nc ae a coe SR eens Bap 2077 “BHGMBIACe dW tetaae eles sllacs eas cavelsie ra otmayentors 2077 
Gilie Clydesbnterpniseiee tat eee ea 2077 Elyria— 
Coldwater— ; MhesDarlya Chroniche tu eave sime sie sete ete 2078 
(e scabs atiaadie Chronicle ......-+....++..00- 2077 ‘Die v Bly ria sWemocrat wee aseeienae: 2078 
ollege Corner— thé; Evening Meleorarn. sls. <<a sere s 2078 
ne Conese Gokner= News ue at ceeepeine bak 2077 Fayette— y 
‘olumbus— EA VEEtC MING VALCWial | AAG sce meer eects tasers 2078 
Hxpressyandy Wiestboteteraiaim ccs halesiraee sae se 2077 Findlay— 
ihe Gatholicicolumbianecasc se cence oe Meee 2077 Bindlay Courter ayer. cl seater etic ate 2078 
@he: Columbus’ Dispatchy #o-4.5. 0 suene es ee 2077 The Morning Republican ............... 2078 
ae is Give State fowrnaly.. were erry iiecets 2077 Flushing— 
olumbus Greve— MMhewmNews=-Advertisetste anwdoten.masce. 2078 
Riiname Countys Viidetteus secant ae eed 2077 Fort Recovery— 
Conneaut— The Fort Recovery Tribune ............ 2078 
é pores News Eleraldieateritreklasesn oa. 2077 Fostoria— 
ontinental— The Fostoria Daily Review ............ 2078 
r a WROMS Ne WiSist amit Mena ek Nettles es 2077 Liter Ostoriat bunest cae ae eeete eee 2078 
oshocton— Frankfort— 
Coshocton Morning sPribtines s.r ens. oss 2077 Frankfort Sun ...........:eseeeeee sees 2078 
Goshoctom: Wrochenblatt’ a. oe sicc cst 2077 Franklin— 
Mhe Coshocton Daily Nees. ssseme gues. . 2077 The Franklin Chronicle ...... isl Ma aeaysiste 2078 
The gies (ete ee cas et aks ste ess E2077 The Franklin Sun .........-+++.+..+0 2078 
restline— Frazeysburg— 
GrectlinemAdocatennemas ance soi ws achievers 2077 The Frazeysburg News................ 2078 
Crooksville— Fredricktown— 
; The Cepokeville Aid vochbel on enna ol.t cues 2077 E Fredericktown Free Press ............. 2078 
‘umberland— reeport— 
@ he Gumiber and sichot Wreed. we sss leain ware ew 2077 The’ Freeport Press: .......++...:.+.... 2078 
uster— Fremont— 
A Mees CGS SIE SINS CS etn Uae A ae SP Ve RE 2077 Biremontn COUnIGHotia envi: oe Mean telaehe stclete 2078 
alton— Bremont., Messenger iat asiktauem cs tee ane 2078 
; Be DaltonaGazettem ra cee stencils oe Se 2077 bemomnt News co vals oe occ sees sists are otters 2078 
anville— ‘Thealremont® joprnalice 2f aed. usenet 2078 
Kross ‘Cotnty? Elerald sora cones es sce s 2077 Galion— : 
Bs oe thti-County: Leader. osha asec ong tee 2 2077 ede PCAC STy Ms.) ofertas mead ace’ vi<talate- cts Pebonete 2078 
ayton— ; ThesGalion: Taguirer tye swee isis seis oes 2078 
poe TK Ree sree AMT ete eS a alneoliers 
AVEO ea etal ducers ttctoin a scainysi au -acls wit akeess idole 207 Gl Galbiaesames ah hess ae ovceslaniany 2078 
Dayton jon stea ews sip wigpet= mipuricta/colepehereicieielefaok cis\e 2077 Them Galinows Mi letty acai oars secterete 2078 
Daytonon Volks: Zeitctye a. sects water ctetsts wares. 6 2077 The Gallipolis Daily Tribune ........... 2078 
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General Index. 


NEWSPAPER 


ADVERTISING — Continued. 
Claims for 
Garrettsville— 
The Garrettsville Journal 
Geneva— 
The Geneva Free—Press-Times 
Georgetown— 
Georgetown Gazette 
The News Democrat 
Glouster— 
The Glouster Press 
Greenfield— 
ithe Gréentreld Powrnal® sheets re sie lGeeeieers 
The Greenfield Republican 
Greenville— 
DietitschenUimschaaih teem sesatcocnieeiercrse slate 
Greenville Daily Tribune 
TherGreenvillenGourieryst: swe karee eaves eae 
The Greenville Daily Advocate 
The Greeville Democrat 


Greenwich— 

The Greenwich Enterprise 
Hamden— 

The Hamden Enterprise 
Hamilton— 5 

Der, Deutsch—Amerikamer?.30-).c:ce scales ces 

Hamilton Evening Journal 

The Butler County Press 

The Hamilton Socialist 

The Republican 
Hicksville— 

The Hicksville News 

The Tribune 
Hillsboro— 

The Hillsboro Dispatch 

The Hillsboro Gazette 

The News—Herald 
Hudson— 

Hudson Independent 
Huntsville— 

The Huntsville News 
Tronton— 

The Ironton News 

The Ircntonian 

The Register 


as 


i ee ore aad 


ee eee eter eee sencce 


Jackson— 

Jackson Standard=Journale io. 20 ee ae 

fire jackson iteraldi. mate vaio seem untae 

ihe Seni Weekly (Suir sihccce peace 
Jamestown— 

Greene «Countys iournall ein ciuceaacen dene 
Jefferson— 

Jefferson Gazette and Sentinel... ..../......: 
Jeffersonville— 

‘hhewettersonville Citizens oer 2c saree 
Jewett— 

MH SRME WELLE SUM! Para nos os tenes fasted eek iamear tans 
Johnstown— 

The Johnstown) Independent .......¢........ 
Kent— 

MhenWents GOuUnien et ie nierdie we ees oltre ele 
Kenton— 


MhewWentony Democrat) aes vsnen cn eae pane ee 
The Kenton Republican 
Killbuck— 
Killbuck News 
Kinsman 
The Courier 
Lake View— 
The Tri-County Sun 
Lancaster— 
Fairfield County Democrat 
Lancaster Daily Eagle 


ancaster Daily Gazette. wwles seen Lean aloe 
LaRue— 

TaRites gNewss ae fay' pase nese tre ere eae 

Abbreviations: P., proposal; R., resolution. The indexes, by 


PAGE.| NEWSPAPER ADVERTISING — Continued. PAGE 
Claims for 
Lebanon— 
2078 Dhe UeebanonsPatriotyencwe ces se eee ene ss . 2078 
The (Warren ‘County limes’ 22.05 «eee eee 2078 
2078 The Westerns Stan meooacce ci ncmmereeie cts 2078 
Leetonia— 
2078 Leetonia Reporter) pissin Scsionllmane ashlee 2078 
2078 Leipsic— 
The; Weipsic) Pree sPreéss) toils. Neopet etter. 2078 
2078 Lima— 
Allen County Republican-Gazette ........... 2078 
2078 Den ima s@ourieruys re scatter clei 2078 
2078 Lima Dailys News ¢.tnehcnast ciel naar 2078 
The: BimavAdyvertises <7. cides sont eer ees 2078 
92078 The ‘Lima, Times-Democrat is...) 0\01- jem «ore 2078 
9078 The Republican—Gazette\ i 6.24.0. <0 cde we wel 2078 
2078 Lisbon— 
2078 Ther Buckeye x State airs kidatemtorsee mics wrepdetels 2078 
2078 The Ohio PatHioth est ssl cut ereketstete rte cir 2078 
Lockland— 5 
The Millcreek: Valléy, Newsies. -tej-tata ele 2078 
2078 Logan— \ 
The Democrat—Sehtinely Mn nce eee 2078 
2078 Phe Journal*Gazette yess sscucciverssnd ante ereenenee 2078 
The Logan Republicantn... aces «seers 2078 
2078 London— 
2078 London: Mntenpriser rcnrGe tae cen etek at ciate 2078 
2078 Semi-Weekly Madison County Democrat.... 2078 
2078 Thé Hondo Timesitigiiase oue.cuants enone 2078 
2078 Lorain— 
WorainyDarlyeNiewSiis. ace ee vtiatevaoe ew eteenene 2078 
2078 Ther oralnl MeOsturre aie aurea ieee 2078 
2078 She Worains Dimesteraldiemyaseeen emcee 2078 
4 Loudonville— 
2078 The Loudonville Advocate .....s....005... 2078 
2078 The Loudonville Democrat ........:....0+.- 2078 
2078 Louisville— * 
Phe: Wowisvilles lenale yy saree espe ers eae 2078 
2078 Loveland— 
MrieCountye Press. ae oc. eile eae oes Sete 2078 
2078 Lynchburg— 
ThesdynchburgRecords). snacete tases 2078 
2078 McArthur— 
2078 The McArthur Democrat-Enquirer ..:....... 2078 
2078 Phe-Republican, Tribanes te -can aye ate sehen 2078 
McClure— 
2078 LiL He (WG Clare Wl reo yee steeatnn tes oyalveenteh ie teres 2078 
2078 McComb— ‘ 
2078 The Hancock (County. Herald’. yee eae so 2078 
McConnelsville— 
2078 Morgan ‘County ~ Democrat i 2....0ie.<0-- ee 2078 
a The Daily Herald ..... 2. eae eh a Naret casa Ae eee 2078 
2078 Magnolia— 
SandyaiVialleyi-Pressiemaco sti irene eiatel eae 2078 
2078 Manchester— 
The i Manchester USignalice tet cene mires 2079 
2078 Mansfield— 
Hex Courier y casinos ee lesee ene ec ace iteiae 2079 
2078 The Mansfield Daily Shield ................ 2079 
Thee Mansfeld GNewsyiiie scr ccters claiinccetets oi eles 2079 
2078 Mantua— 
The: Mantnay Review. Gacattcniste a uupeien seen 2079 
2078 Marietta— 
2078 Marietta Daily. Journal «.2...us.4.-seaerens. 2079 
Marietta) Daily Tames, mance eencees aceieoaneiee 2079 
2078 The Daily Register-—Leader ..........,...--- 2079 
Marion— 
2078 Deutsche) Presses). hs aires oh exeiays erotics ose 2079 
he Marion JT ribuneiewet a sentra eben es 2079 
2078 Martins Ferry— 
Ohio. Valley Wewsth a stein cies eine reer 2079 
2078 ThevEvening) Asinestrmerm are celts ieen te 2079 
2078 Marysville— ‘ 
2078 Lhe Evening > Eribtine these vee eepieteieacte 2079 
The. Marysville Republican... 0.606. i0..-05 2079 
2078 Union) County Wl ourneal seaeeeess ue eee 2079 


number, to proposals and resolutions follow the General Index. 
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General Index. 


NEWSPAPER ADVERTISING — Continued. 
Claims for 
Massillon—- 
Evening Independent 
Maumee— 
The Maumee Advance-Era 
Mechanicsburg— 
The Morning Telegram 
Medina— © 
The Medina County Gazette> 
Miamisburg-— 


ee ee ra) 


i ir aca 


i i ir a) 


The Miamisburg News ........ fk oe ee : 


Middlefield— 

The Middlefield Times 
Middlepoint — 

The Middlepoint News 
Middleport— 

The Republican 
Middletown— 

The Daily Journal 

The News-—Signal 
Milford 

The Valley Enterprise 
Milford Center— 

Milford Center Ohioan 


Ce ee ee ey 


i i a er od 


ie ee ee ar ey 


eC a ee ee 


i i ei oe aay 


. Millersburg— 

Wisilensbuiae Repub iMC am rr.ies atest scetera de sass 

The: Holmes County Farmer, 0. 0.02.0 ee ies 
Monroeville— 

PiemMontoevillen Spectator: (a. deees vhs anes 
Montpelier— 

Thre: Montpelier Enterprise: ¢ onc. Gecibe lees 
Mt. Blanchard— 

At wiolancnards | OUrmal rai.cpertsraiatersiciers tole; etels’« 
Mt. Gilead— 

The Morrow County Republican ............ 

Ui ere Sem uinvel a ti aati ree ic Micke hye tela is tste alts 

hire Winton sReeisteria sx)ccwn del sleresenre ore es ele 
Mt. Vernon— 


Mii Vernon Republican aussi akc dele s os he « 

The Daily Republican News 
Murray City— 

The Independent 
Napoleon— 

Derr Deutsche Demokrat 

Henry County Signal 

Northwest News 
Nelsonville— 

The Buckeye News 

Valley Register 
Nevada— 

The Nevada News 
Newark— 

ING WaATKesl XPLESS a robs aiekts ats tists larcleaieisieveles)myeidieis « 

The Newark News 
New Bremen— 

The New Bremen Sun 
New Carlisle— 

The New Carlisle Sun 
Newcomerstown— 

Newcomerstown News 
New Lexington— 

New Lexington blerald? 23s selec cn deic cae 

The New Lexington Tribune 
New Matamoras— 

Matamoras Enterprise 
New Paris— 

New Paris Mirror 
New Philadelphia— 

The Daily Times 
New Richmond— C 

IndependentuNewsinircke os ck Gebcian Santee: 
New Vienna— 

The Reporter 
New Washington— 

New Washington Herald 
New Waterford— 

The New Waterford Magnet 


R., 


Cee ey 


a ee ee ee ee oe ey 


The 


Abbreviations: P., proposal; resolution. indexes, by 


PAGE.| NEWSPAPER ADVERTISING — Continued. PAGE. 
Claims for 
Niles— 
2079 ADhe sINileSeuD arin aNKOwS\ kas arcs aiaers o eraionels wtciers 2079 
(hey Nilesindependemt is, stow cst eee 2079 
2079 North Baltimore— 
North Baltimore il times ince seers ssremus ole sie slers 2079 
2079 North Lewisburg— 
North Mewisburo Reporter js dew seisiyie sis sis 08 2079 
2079 Norwalk— 
ithe Wbveniten; cleraldny ic. cs cnweeomiemeecee an 2079 
2079 Phe; futon (County N ewsw. sc ssisewees etsssee els 2079 
They Norwalk wRenhector aise oe arse ghee 2075 
2079 Norwood 
The Norwood rEnterprise: 2, . 00.0. sans uicl ot 2079 
2079 Oak Harbor— 
The Ottawa County Exponent 2.200... 3. 2079 
2079 eRe RESSi mae ere aoe se aR eS 2079 
Oak Hill— 
2079 ithe jackson) County Press asad ee ey ae 2079 
2079 Oakwood— 
The Northwestern Ohio Independent News.. 2079 
2079 Oberlin— 
WE PODER IN CW Sic nicveh eicieeiate sietorety elpare eletere 2079 
2079 uke © berlin wort Du tiere<d ic tee shs Meters rere rscclers 2079 
Ohio City— 
2079 Olio City MP rosnessw wk. karte enaetaee eeeletais 2079 
2079 Orrville— 
Oxtyvalle> Gourter:|Crescent sc 25%. cs. sciciicie oe oles 2079 
2079 Orwell— 
AnewNiewsS=etter a scx s cites <iAsicloetslehcrorstalerelselovans 2079 
9079 Osborn— 
‘he Osbortraleocallismiur ees ae aera aerate 2079 
2079 Ottawa— 
Pratiam, County Democ4rat Janellseecrcts ciate ecclers 2079 
2079 Piitnamy County: Sentinel) )o.n\s.6000 00s heme: « 2079 
2079 duke 2O thames: Gazette ace cieit's o\e/esiedetciew caleielesntels 2079 
2079 Painesville— 
The Lake County Weekly Herald ........... £079 
The Delegraph ‘Republican’ 3i.0 3..0c.0+- 02-4 2079 
2079 Pp 
2079 andora— ; : 
‘bhepeandorawuinesy aaaeriaas duriventiemerncn cee 2079 
2079 Paulding— } 
Paulding County Republican ....:........... 2079 
Pat diner I CMOGKAL Tea. tilet nee tisie ence ereleveve sista 2079 
2079 The Pawlidine County Dimes xc jaeaerlasslo es 2079 
2079 Pemberville— 
2079 Pembervilles Dimes sis. occu ses fa las Bibel @ 201) 
Pioneer— 
2079 DreState Aliunce’: shoshui teewsase ne 2079 
2079 Piqua— 
e Wer Midmt We OStiesisck ova eee seer ete tetas 2079 
2079 The Piqha | Daily, Catltnsce cave vs oP ta daes 2079 
he Piqua: Veader! Dispatch: 3:)..a2sm oonelareies 2079 
2079 Plain City— 
2079 Bigin). GitypAdvocatewe ass anemanis a ertaniel settle 2079 
2079 Piain’. City Deal eri nna «crnse seco tom ets aca ts 2079 
Pleasant City— 
2079 The Pleasant City Recorder 0.0304 0.0sis. eas 2080 
Pleasantville— 
2079 PleasantyilleseT mess fect: ectsre parc sractereateia/ae- 2080 
Pomeroy— 
Whey Dailys New sSit tescscsters- cherie iersitt wanes eters sca 2020 
2079 hem StOCKa Las tye ere ta nictonieh eek aera ae ee 23%) 
2079 The Mbeadenn is tyes aside «era tac tes dick 2080 
Mribune— 0 CleS hap mime neers tetels o)ejersielsteraveng ro tins evarels. + 2080 
2079 Port Clinton— 
Ottawa Countys bleraldie ee sein eh oe ole ns 2089 
2079 Ottawa (County: News %..8S, cot cm testes 2080) 
Ottawa County Republican .................- 2080 
2079 Oftawae Coutity Zeuuniey vases -peretelenetsisisielsiainterrte 2080 
Portsmouth— 
2079 Portsmouth Correspondent ..........-...-4-- 208 
The Portsmouth Daily. Blade) ib. fiav. a Os bee 2080 
2079 The: Portsmouth Daily) Limeso..ccme.cnsuees ee 208) 
Prairie Depot— 
2079 The Prairie Depot Observer .........-..-.4++ 2080 
Prospect— 
2079 PTGS Peed, aM OsetOmene yy ass ase eye ailotee a aor e/sl 6 oN ale 2080 


numher, to proposals and resolutions follow the General Index. 
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NEWSPAPER ADVERTISING — Continued. 


Claims for 
Quaker City— 


The Quaker City Independent .............. 
Ravenna— 

Portage County Democrat..c.cestoastecniecc cee 

ihe wRavennawkepiuplican: werent = cident 
Ripley— 

ThewKapley 7 Beehimeas? acetigaccien sas comer 
Rockford— 

he sRockfordgieress xxcercosicters arava aren esl ot 
Roseville—» 

Republicanw Citizen member cic eee ae 
Ross— 

hes Gra pices erect! icalaiccein salanourdacktonne 
Rushsylvania— 

Rushsylvaniamvecondh i vacuatens sro epetelehines 
Sabina— 

Sabina News Record.......... EES 
St. Clairsville— 

Stir Clairsville Gazettensnantr-ntne vie cbe menice aire 

‘Theses elmonty@hronicles.jns succes see ete 
‘St. Marys— 

heme vening wbeadere ac aupcwste cies cee 

The Saint Marys Argus and Die Minster Post 
‘Salem— 

Salem Daily meberaldseis:sacistonis.-e pclae eens 

hes Republicanatrase. gates cmmerancii ie. 

chew saletne News ates cise sel eraser ere ence weet 

Weekly cB ulletiniins. oc sare cris sietslae trier siejees ite 
Sandusky— 

Sandusky, Wemoktat) ip. ciesoceccie sswaeelot 

The, Sandusky Registers: sci t sce clenee vents 

TherSandusky, Star Journal s.sio. a ecteaec corre 
Seville 

The* Seville Weekly "Wimes’. j.\asccisecstes cecente 
Shelby— 

bnew Datla Globesactesnicractss wscnouesecetee aie 
Sherwood— 

Sherwood Ghroniclewa. es <4 .leaiats eee weeiee 
Shiloh— 

MEH EUS THONG INE VAG My cers kelsit oic/aje baja metal mete 
Shreve— 

Uhertsbreves Newsis sstaacie «eiece satan erates 
Sidney— 

The Shelby County Anzeiger......2......... 

herSidney Daily sournals.). ines <nicsc means 

ibhesidneys DailyciNewss ti. sin seiceveee eet oe 
Spencerville— 

Spencerville Journal-News ..........c.ee00% 
Springfield— 

PDN eaDailysyNews acs.. cic asus ep ieteal sta eters 

Phesjotirmal Adlerian. . Lise wane cieteiee sireierecs 

BD ers vate eee he Gee Soaltveedet Gunneiese cura: oe eee ores 

‘Dhes TE ribtine iy). se8) fogs. oo ltute ee > aioe Setar ES 
‘Steubenville— 

SteubenvillesGermamia . {2 ).2 ts sees see 

Miche 4 El eral dxira\.cia saci seiciat olcmieieaere ee 
Stryker— 

GhesStryker- Advancesan .ascewsdnaloeetmanes 
Sugar Creék— 

Dhev Weekly. cBude et pay wicie cons acicelertoteesiers 
Sunbury— 

fhe i Sunbury #Newsiaa essere eee core 
Swanton— 

Thes Swanton Entetprise:n.ck -o scams 
Thornville— 

The= Dhornvalle News\.ah ccvcismteenigemeicteine 
Tiffin— 

Daily. Tribune, and’, Herald o. ck i bee anes 

Die litt. Feresse. 222 eisai ae oe eee 

The Daily Advertisers. ciinieecct mercer 

‘Ditin’. Weekly. PNG ws) s\ccccenc sin nem suatuntere talento © 
Tippecanoe City— 

‘The Weekly: Herald: oi) cnuiac ese aera ncoeine 

Abbreviations: 'P., :proposal; R., resolution. 
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Claims for 
Toledo— - 
Die‘;LoledosExpressy syaree es ore ce Meese 
Toledo Blade 
Tontogany— 
Tontogany Times 
Toronto— 
Toronto Tribune 
Troy— 
The Miaini sUinion sy... tee oer eee orice teres 
‘Troy, Daily nN@ws smc s ce tah once ate eens 
Troy! Daily. Record’ scent seracice cite eects 
Troy Democrat 
Urbana— 
Champaign Democrat 
Urbana Daily Citizen 
Uhrichsville— 
Evening Chronicle 
Twint City Undependentsasc. cre os ns sole ae 
Upper Sandusky— 
Daily Wyandot Union-Republican............ 
Mhe Daily iChie& is, We eins okies cchece tector 
Utica— 
Utica Herald 
Van Wert— 
Phe; Daily yBulletinetcatodeauve coice veces 
Wan Wert) Daily Dimesscoa. e a<ee ee PRY Se 
Mane Wert Repiblicanite ncmecreieris cleanness 
Vermilion— ~ 
Vermilion News 
Versailles— 
Versailles Policy 
Wadsworth— 
Wadsworth Banner-Press 
Wapakoneta— 
Auglaize County Democrats). % «2. asscccaseee 
Auglaize Republican 
Daily News 
Warren— 
Warren Daily Chronicle 
Warren Tribune 


ra 


ee ee a er 


ee ay 


card 


i erry 


ei ee ic ee a eo oc ed 


ee i ee ee ee ee ec ere y 
i a ee i are ar) 
see eee we eee tweens 


Washington C. H.— 


Bayette ‘Advertiser: ey: sate cir = x\sie cps oletersis oreumpenaere 

‘Ohio State “Register. easement 

Record: “ReptiblicaniMco sss scjncsteuisnceins satis 

Washington ..Daily\ Herald... 520. s.05.. ns 
Wauseon— 

Fulton’ County “iribunen. 2c4- ct see eee 

Dhe Democratic Expositor] use keaee aceite 

Wauseon VRepublicaniy... cents certs one terats 
Waverly— 

Waverly (Democrat! coccsee te neaie sielmerircrene 

Wravetly sNews user msicimesarem ec rales erlalararcterets 
Waynesfield— 

‘ThesGhronicles’ steren acc cineca tae ne avoumiereietetersiene 
Waynesville— 

Miami. Gazette iiss creates alsa ci asebache vice eee aee 
Wellington— 

WellingtenEnterprise) esc cree ace teerie 
Wellston— 

Daily-"Sentitiel 05 scans stasis niece teeter tsar 

Wrellston\ Telegram: sac. ccjcitss am enlaidecist = bevels 

Wreliston Transcript cass cents sein cereticreiectelsles 
West Jefferson— 

Wiest Jefterson| sNews: a..\cchseieen said ccc eoes 
West Liberty— 

West iberty) Bannergencn ee eects: cane 
West Mansfield— 

Einterprise! cy. <:<.c.c/ Saree ceurve cules opto  eeeeateae oes oe 
West Milton— 

West Multan) Recordiguc sancsicevesienis tetesilants 
West Union— 

AWdamst Cournty. Recordi ou: en cimicinaccre eee 

People’s «Defender <tc a.stde cee newline eae 
West Unity— 

West Unitys Reporter (2... ncnstinw walelesiels «hreciere 


The indexes,.by number, to proposals and resolutions follow the General Index. 
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. General Index. 
NEWSPAPER ADVERTISING — Continued. pace. | NORRIS, CALEB H.— Continued. PAGE, 
Claims for Remarks relative to 

Williamsport— Adjournment, sine pdie(R: 114)... uo asses 1553 
ebhe Walliamsport-News. ccc cee meids + se 2080 Adoptions Off rialesine cue tence veer ete 49 
Willoughby— Appointment of committee on committees........ 49» 

Payvalloushbysiadependentin: -eraeiae sesjetsrereis a. 2081 Bonds for inter-county wagon roads (P. 118).... 
Wilmington— DIG. B19," 279 

Clintons County= Democrat, (carson cassie 2081 Caucus agreements nGR 160) iasisosee cos oie ener 239 
WiintoneRepubiicany «basse syesuetds ers alpielersi ee nicl 2081 Change in judicial system (P. 184)........ 1036, 
Witktinotone VOUC male cttw... ceticeescsc, aeleccaens 2081 1058, 1059, 1066, 1103, 1104, 1148 

Woodsfield— Construction of statutes in derogation of common 
Monroe County Republican ................ 2081 Lawe CPS Sab are ee ne ava create pemein setonaeartes & 1407, 1409 
WOME Or GOUTLEL ue) e erin Pape or ardicsinns Misi oaiace ed 2081 Expression of thanks for commendation. of con- 

Seu NGM Pinas eer oes eis Otic ea Fic eee 2081 VENTION opuat sas camer toeatnres ae opie nee se 1064 

S pili OF OCMOCTACTy Ws Niboeina tone cue evens 2081 Initiative and referendum (P. 2)..685, 686, 893, 898 
Woodville— Invitation to Wm. H. Lewis to address con— 

Wrigodwalle Newsies eel iretasiin<o) s.cittalotorsss, «ness 2081 VIGITETO fi cniie Renae eR lec oN aca tat leone ee Ee oS 11388 
Wooster— Inviting Goy. Johnson and others to address con— 

The Wooster Daily Republican ............. 2081 WENItIOM a (RY 48) re se eee octet eee Ralcaegneee gis 414 
BWraytes County Democtat esses. stem nncss bes 2081 Mudeekinia ded shawls te, Wecrcttre ska mte a iane tattered 1409 

Xenia—. Life and services of Judge James L. Price 

Greene County, dirthunet.c cm. sce nen. c psas tte 2081 GRAS Oh een tapered eae Shas. sopaknaaharallnaa dere at ctavereeir 725 
Xenia Herald and Democrat news .......... 2081 Manner of submitting amendments (P. 62)...... 661 
ENCMId MGAZetten wee ee oe eller ta lyon 2081 Mechanics’ and builders’ liens (P. 166).......... 1416 
Menid Repiblicanmerm ae ehe a taaeeickeca cece 2081 Nomination of W. F. Nichol for sergeant—at—-arms. 35 

Yellow Springs— Ordinance vows LST verses os ae ne enero 170,171 

Wellows Springs Newsn a pecudertee sec fora 2081 Present binding force of ordinance of 1787...1745-1761 

Youngstown— Regulating expert testimony in criminal trials 

WWATIGIGATOTS Cosa apt terte cists Miaka eke 2081 (EX nS TNR ESE eat AN CER A NEe Sea Pear whic Ce Pee, Le 1837 
Woungstowm iRundschauy we tseccies cscs. tk - 2081 Relation of ordinance of 1787 to constitution of 
Wounestownehelegratileien. <j, emtien som arene. 2081 ONSU LOW ENR cenacret ar i Atari Ae Sey or te ie hash er fe 1745-1761 

Zanesville— Reb seuttora (2s GU paoudnivas ware dia es 7 1631, 1635, 1642’ 
Wavatope id voreb gael lO) 2.5 cs im lestcetiiee ep nti ence 5 Sena 2081 Verdict by less than unanimous jury (P. 54).. 
Tota lea tekken oe eee eee eee es 2081 170, 171, 178, 181, 183, 187, 189, 191-193, 194, 

#S in day. eo Newsiya earn ack ee reitas eae crn cke 2081 1745-1761 
limes Recorderemeenime uate te ryt ae ons 2081 Welfare of employes (P. 122)............--..2. 1336: 
WanesvillewDailya Couniers eysoe. sons weet 2081 
anes vill et OStiatci thas eee een Och ees 2081| NORTH, ETHEL: 

Po uila One COMLLACHOTe cham e enn se lates 2074 Stenographer of convention. (See Stenographers of 
c j on. 
NEWSPAPER CORRESPONDENTS: He ee oh 
Entitled to privilege of floor of the convention...... 257 | NORTHEASTERN OHIO BOOSTERS’ ASSOCIA- 
ibxrendine wtnanks! ton (Rs s154) her wera Me oa os 2025 TION: 
Communication from, relative to initiative and ref— 
NICHOL, WW. T:: PATS alshbhiene Phe ee ae OCU ee eee ee cad in 390) 
Nominated for sergeant-at-arms (See Sergeant-at— ‘ 
arms of convention.) NYE. DAVID J., DELEGATE FROM LORAIN 
COUNTY: 3! 
NICHOLS: E.S:: Amaendmentes OLberedh Divas screens ny tataye- oe meaatetenerers 1311, 2005 
Appointed editor and proof reader of debates (R. ‘Appointed on 
Boh a RR ORES Ohl Ry, ea ae 1975 Select committee 2.22... 200+ sees e eens e eee nee 2092 
Servacesscontniued™ CR’ 6b) fo craeieeey ae a eee oe ls 2084 Standing committee .....-.+..-eeseeeee eens 92, 93 
Leave of absence granted to: ...,....0+.......+ase% 1321 
NOMINATION OF PUBLIC OFFICERS AT PRI- Mileage allowed to ......----...00eseeee teeter eet ee 
MARY ELECTIONS: Motions made Dy itos esa tinea Scteenye oslo atenegereye 707, 1185 
(See Pri eons Ghats adniinisteredento irtrecite che cleitileccice Gn tetas imac 25 
ee Primary elections.) Petitions, memorials or remonstrances presented by 
159, 225, 227, 243, 435, 437, 1605 
NORRIS, CALEB H., DELEGATE FROM MARION Proposals introduced by (Nos. 6, 7).......+-...+-.. 85 
COUNTY: Question of ‘privilege, garose: toss -awieem nee ne 1418, 1834 
AMEN ents VOfmered shy vanes ele een me Os yc ace 1745 Remarks relative to 
Appointed on Z Address to the people (R. 155)..... .2087. 2040, 2058 
Select committee ...........00. 23, 82, 575 Adjournment, sine die (R. 108) ....1376; (R. 114) 1958 
Standing committee ......,........... 000. 93. 94 Amendment of proposal No. 151................ 460: 
Oh Otero emt es ane, rato i Bonds for inter-county wagon roads (P. 118) ..286-287 
Leave of absence granted to..... 128, 974, 1081, 1212, Change in judicial system (P. 184)..1034, 1035, 
1462, 1592 1038, 1039, 1040, 1041, 1060, 1067, 1103, 1106, 
Mileage Vallowed ¥tarcck t ucck se isi chee decane 108 1107, 1124, 1125, 1145, 1829-1830 
Nominated for] presidents. veces acme oe ioe we 27 Depositions by state and comment on failure to 
Nominated Mr. Nichol for sergeant—at-arms........ 35 testify in) criminal cases (P..15) ....2...5. sew, L594 
Oath administered’ toss setecee, Aten ine ots oa okies als 25 Double liability of bank stockholders and in— 
Petitions, memorials or remonstrances presented by.. spection of private banks (P. 93) .........-... 1185. 
, 291, 298, 319, 487, 441, 645 Form of ballot submitting amendments to the 
Proposal. introduced by (No. 182).....3.4....--.05- 143 Seine Y eds ONKe iva Sen riorereaaUetc. 1737, 1738, 2011 
Question of privilege, aroS€:toi.. 2.3 cece ce ee ees 1949 Initiative and referendum (P. 2). .927-929, 936, 
Remarks relative to i$ 1907, 1937 
Address of Theodore Roosevelt.............. 1759-1760 Invitation of Senators Burton and Pomerene to 
Address to the people (R. 155)............ 2037, 2040 address convention (R. 48)........-...seeee 412-413 


Abbreviations: P., proposal; R., resolution. The indexes, by number, to proposals and resolutions follow the General Index. 
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NYE, DAVID J.— Continued. 
Remarks relative to 
Judge of court of common pleas for each county 


PAGE. 


GB 304) oe ePIC eins crs cuenta eee ametanerautye 921 
Limiting power of general assembly in extra ses— 

SIONS SBA ais sieht eae aes eos beach terete 5 tt ete chasers ene 1350 
Mechanics’ and builders’ liens (P. 166).......... 1415 
Motion sto Pmt (debatesacincwisi.cee cas tra tereiotins pols 1128 
Municipal home rule (P. 272)........ 1438, 1449, 1450 
Office of justice: of the peace is. sc... esse. 2090-2091 
Primary elections s(b ad Oi Rens vo. ae epee wer ates 1926 
Registering and warranting land titles (P. 334) 1871 
Regulating insurance (P. 51) Et tt nests oe 1017 
Regulation of corporations and sale of personal 

PLOPSLEY- Ce eda) a tlerate erates oes Seale 1385, 1389 
Removyalsot oficialse (P94) waht, oe secioeaee 1311 
Sending resolution No. 133 to Mr. Worthington 

POTASISHATUTE pI Lode) oot apltslae datas haere oe 1978 
Submitting address to the people (R. 141). .2003, 

2004, 2005, 2018, 2019 
PAxALON= AGE wal MDH) Recs ac, nib ool wepstageieig eee ace Sle cee 1620 


Traffic in intoxicating liquors (P. 151)....254, 517-518 


Verdict by less than unanimous jury (P. 54) 
183-184, 185, 187, 190 
Woman's sufirage: GPs 91)) Su ccccew na oe gisele 1854 
Reports submitted by from 
Standing committee .............. 671, 1740, 1788, 1797 
O’BLENESS, FRANK B.: 
Privilege of floor of convention granted to.......... 257 
OCCUPATIONAL DISEASES: 


(See Workmen’s compensation. ) 


OFFICERS,, PUBLIC, RECALL OF: 
(See Recall of public officers.) 


OFFICIAL REPORTER OF CONVENTION: 


Additional compensation for (R. 129)....... 2.22022 1766 
Remarksrrelative tote rots. sits tla eee ieee 1976 
Authorizing contract with to report proceedings and 
debate CRay OS) ane Wako cse, cease hiceel cee oka eke he ato 173 
Bid stor meporiing debatesyy. melanie ners +e ee ae 172 
Communication from, asking additional pay for ser— 
VICES Pee ee nee Ns 2 taunt, FE REN A gee ieee 1850-1851 
Extendingythanks tovGR. 150); = Si: ae eine ae eee ee 2023 
Select committee to direct ‘(Ri 68). 20.222 eect cle 243 


OFFICIALS, REMOVAL OF: 
(See Removal of officials.) 


OHIO JOURNAL OF COMMERCE: 
Quoted on views of Mr. Bigelow........2.........06 903 


OHIO NEWS BUREAU: 
Authorizing contract with 


(R. 83) 


for record of convention 
BAR an grr a Mcrae one 649; (R. 101) 


1134 
OHIO’ SOLDIERS’ AND SAILORS’ ORPHANS’ 
HOME: 
Authorizing appointment of page from (R. 45) Dae Ne 117 
OHIO STATE ARCHAEOLOGICAL AND HISTORI- 
CAL SOCIETY = 
Records to, be-hlediiwith (RUG62) ko) 2s see ee eee, 2065 
OHIO STATE GRANGE: 
Past master quoted against initative and referendum 896 
OHIO STATE JOURNAL: 
Ouoted on increase of tax duplicate.................. 1629 
Quoted on inhibition of the single tax ......903, 1939-1940 
Ouoted on ruling of president of the convention.... 912 
Quoted relative to caucus agreements............... 232 
OKEY, J. A, DELEGATE FROM NOBLE COUNTY: 
Ataendments offered» by) (atheios «tae secs oreo LO LeOO! 
Appointed on 
Standing) committee! yacee skin sree renee 93 


Abbreviaticns: P., proposal; R., resolution. 


OKEY, J. A.— Continued. PAGE, 
Leave of absence ‘granted ‘to’: uss soem eres 847, 1211 
Mileage: allowed “towein-s ma cncresceeeen Seer seks 108 
Motions<made by: c.iceeh coc ean ec aoe eae 980, 1690, 1921 
Qath ‘administered & tor watsacd setae eve et ride Rites 4 25 
Petitions, memorials or remonstrances pres by 

, 4385, 645 
Previous question demanded by .. 0.0.0.5 2.e..s seed ee 402 
Proposals introduced by (Nos. OL, 179, 251, 319).. 
ie 249 
Remarks relative to 
Abolition of capital punishment (P. 62)....1819, 1820 
Adoption oft rules. S42 50. No. os: ae tee eee 69 
Change in judicial ayers (P2184). 210311032) 
1033, 1042, 1102-1107, 1150, 1829 
Compulsory attendance at elections CRP OUINE Soe 1193 
Depositions by state and comment on failure to 
testify in criminal cases (P. 15)+......... 1597, 1598 
Initiative and referendum (P. 2)....701, 75-717, 
726-730, 946, 1909 
Limiting terms of county officials (P. 17)....1359, 1863 
Limiting veto power of governor (P. 212)...... 566-567 
Mechanics’ and builders’ liens (P. 166)........... 1415 
Organization of boards of education (P. 329)... 1916 
Publication of daily-journal (R. 15)............. 86 
Submitting address to the people (R. 141)....... 2016 
‘Ra x atiome er cel Wi iceaas ice ch weet ae ees 1508, 1642 
Reports submitted by from ; 
Standine “committee pvc cin ces tee ee eee 980 
Resolutions;ofened wbyt oan a. « yee lola ine ee 95 

OMITTING WORD “WHITE”: : 

Remarksirelative: to vGb wo nee ae seeen oe nee ree 1228-1233 

“ORATORICAL ASSEMBLY”: 
edie name of convention to (R. 78)............ 416 

ORDINANCE OF 1787: 

Relation of, to proposed constitution (R. 42) 6 22108; 
1745- 1761, 1761-1765 

Report relative to present binding force of (R. 42) 330-382 

Text OF Be RIS. iG Oke ISITE eae ecco 3-5 

OREGON: 

Questions relative to slavery submitted to people of... 362 

OREGON STATESMAN: 

Quoted against initiative and referendum........... 700-701 


ORGANIZATION OF BOARDS OF EDUCATION: 
Remarks’ relative to! (CP. 329) Vou. 0... eee 1499-1504, 
1914-1918, 1928-1933 


OUT-DOOR ADVERTISING: 


Circular against proposed amendment relative to..... 2091 
Remarks relative! to(P2ises) wise cae ee Dae Co See 1715 
PAGES OF CONVENTION: 
IAPPOMtE ses Pee ss ee ee ROR ite oro ee eee 84 
Appointment of additional. (R. 45).................. 117 
Commended for meritorious service (R. 156)........ 2062 
PAINE, THOMAS: . 
Quoted on representative government. ..............- 878 
PALMER, S.'S.: 
Prayer veto acca oe ieta, sake Sete ee aoe es eee 230 
PAMPHLET EXPLAINING MEASURES SUBMIT-— 
TED TO THE PEOPLE BY INITIATIVE OR 
REFERENDUM : 
(See Initiative and referendum.) ‘ 
»| PARTINGTON, WILLIAM E., DELEGATE .FROM 
ee SELB IER Ve COUN ae 
Amendment.woftered -by-’ ay. crests Sale nese es ee 1921 
Appointed on 
Selectxcommittee- |.v5.ianalose ie sie teins ko ees 575 
Standine committee Saam aicc aston foe ntenhe 92, 98, 94 


The indexes, by number, to proposals and resolutions follow the General Index. 
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PARTINGTON, WILLIAM: E. — Continued. PAGE.| PECK, HIRAM D.— Continued. PAGE, 
Mileage allowed stole cae svaeet- recone mera oeiracte aris 108 Remarks relative to 
Wathiadministeredieta ah tam aoe gmiebian svc le oils 25 Contempt proceedings and injunctions (P. 134) 


Petitions, memorials or remonstrances presented by 


Abbreviations: P., proposal; R., resolution. The indexes, by 


157, 159, 291, 485, 441 
©xnestion of privilege: !arose to... Alec. cb ec ds eee s 1373 
Remarks relative to 
Abolition of capital punishment (P. 62)...... 1254-1255 
Bonds for inter-county wagon roads (P. 118).... 267 
Initiative and referendum (P. 2)............ 1907, 1909 
Judge of court of common pleas for each county 

(RESIZE cis ets is ite Bee een Nt dl ane a a Re 1921 

Organization of boards of education (P. 329) 
1504, 1915, 1981 
Printing additional copies of proposal No. 2...... 1944 
Reporting proceedings and debates (R. 35)...... 151 
HOTanallotas Cea hoya ese ae Ne ete wee 964, 971 
Submitting address to the people (R. 141)...... 2016 
ED awatro ttn Gea, LC) meters ciechlak eG tates ~1506, 1877 
PATTON, REV, CARL’S!; 
EXTANCTA ED Vase SUS teeth wee erect atclesahe crater Neils. 2 aie Siatelatee 1296 
PECK, HIRAM D., DELEGATE FROM HAMILTON 
COUNTY : 
Amendments offered by .............. 66, 67, 126, 807, 
1042, 1129, 1141, 1147, 1375, 1376, 1419, 1714, 1770, 
1826, 1925, 1982, 2028, 2045 
Appointed on 
Select committee jana aman ave 101, 1849, 1984, 2092 
Sbandin os comuinibeee ie: iad veveteee mateele slates ols s 93, 94 
Weaver om absence crantedstOm-crmoe usw secrets fees 116 
Mileage rallowed iio heretic actos tae eak Tneteileec lies 108 
Motions made by ..126, 127, 168, 174, 175, 176, 231, 242, 
245, 332, 387, ‘at 448, 551, 557, 670, 745, 1081, 1187, 
1162, 1167, ‘1185, 1224, 1291, 1312, 1315, 1317, 1326, 
1404, 1463, 1499, 1560, 1582, 1727, 1774, 1827, 1857, 
1882, 1944, 1947, 2026 
Oattivadministeredubyy acca vakhieeee eee nclae cae e « 83 
Oarhwadministereds CO ceases we tence Cle se eae sts 25 
Petitions, memorials or remonstrances presented by 485 
Previous question demanded by...... 50, 351, 456, 499, 
947, 949, 951, 1162, 1272, 1354, "1815, 1940 
Proposals introduced by (Nos. 184, '333) reel art Or 143, 1326 
Ouestion of privilege; arose to one sees ake a 5s s 1418 
Remarks relative to 
Abolishing boards of public works (P. 331)...... 1714 
Abolishing prison contract labor (P. 34).......... 1391 
Abolition of capital punishment (P. 62).-........ 1272 
; 1819, 1822 
Abolition of office of justice of the peace in 

COGLAIMACIELES ¢ CE. MOO) Mnraranaras Sianiaiiasis ness efers 1770, 1772 
Additional employes of the convention (R. 30)... 109 
Address to the people (R. 155)...... 2028, 2035, 

2045, 2050, 2053, 2058, 2059 
Adjournment, sine die (R. 108)..1375, 1376, 1377, 1878 
Adoption Ole niles ih ).j.mciccien camila sas 38, 39, 67, 69 
Amendments to proposals after third reading (R. 

LSPA ea SINys cRNA Stat ite. 3 Sen tk baths es St Ne ue 1946 
Assessments | on benefited property for public im- 

DPLOVEIDEUESS 9 Sy ck tava ewetin Metnicter Powtehne Pao ve ole ola 1480 
Bonds for inter-county wagon roads (P. 118) 

211, 212, 264, 268-269, 278, 279, 282, 317, 351 
Caucus agreements (R. 66).......... 231, 233, 234, 242 
Certification of claims for newspaper advertising 2075 
Change in judicial system (P. 184)..........330, 

1025-1042, 1044, 1045, 1046, 1047, 1049, 1050, 1051, 

1054, 1057, 1058, 1060, 1061, 1062, 1067, 1070, 1071, 

1072, 1073, 1074, 1075, 1104, 1106, 1107, 1124, 1125- 

1128, 1129-1130, 1140, 1141, 1142, 1143, 1144, 1145, 

1146, 1147, 1148, 1149-1150, 1151, 1152, 1154, 1158, 

1159-1160, 1162, 1826, 1827, 1828, 1830, 1831, 1832 
Changing reference to committee of proposal No. 

“LED Manca. Aes eencs baal Scene the Dl ctrchrentey ot check Patol SI Mei overs 564 
Sinilisarvice =P 2 LOO arte estates cigs cers ere ca 1379 
Clerk of standing committees (R. 30)............ 100 
Goal ‘strikevinmbneland soc... a titeec i fiakecs 1785 
Committeesoi the: Whole eis ages eras ani sta» 204 


1680-1681, 1682 
Correction of errors in proposed amendments. . 


2066, 2068 

Correction vom jotarnall: i) onions tells tate eon een 205 

Conservation of natural resources (P. 64)........ 1291 
Construction of statutes in derogation of com-— 

momnla wie CPs) B2a) wuts wesioeidce Mea seis 1408, 1409-1410 


Creating office of superintendent of public instruc— 


LON MCR OG ee waa cite ae ee acts chart signee sane ciaes 1812 
Credibilityzotiwtinress (Rs ld) sent pace dice ieee 550 
Criticism by John’ A. McMahon............ 1265, 1267 
Damage for wrongftl death (P. 240)...... 1711, 1712 
Depositions by state and comment on failure to 

testify in criminal cases (P. 15))..... 1594, 1599, 


1601, 1603-1604, 1697, 1698, 1699, 1814, 1815 
Distribution of proceedings and debates (R. 138) 1979 
Double liability of bank stockholders and inspec— 

tion of private banks (P. 93)..1165, 1170, 1180, 1181 
Eight-hour day on public work (P. 209)... .1342, 


1348, 1344 

Blectionvorschaplain (Rivoli) wane ae eras 110 
Election of members of general assembly on non— 

Dartisane Dalloge Acie -jises siete mec ie eee 1893 
Eligibility of women to certain offices (P. 163) 

1228, 1224 

Expression of gratitude and appreciation........ 2022 


Extending limit of debate on proposal No. 184.. 1139 
Form of ballot submitting amendments to the 
PEOPlS ORAM UTS) ees Geis Oh ew Lae a 1737, 1998 
Form of proposal No. 54 ............... 129, 130, 181 
Initiative and referendum (P. 2) 684, 685, 692, 693, 
756, 776-782, 799, 800, 803, 804, 807, 841, 844, 873, 
898, 899, 942, 946, 947, 949, 951, 18938, 1943 
Investigation by each house of the general as— 


Semibly( EPs LOO )rars rks caidas au nce ieee ee aye nee 1164 
Invitation of Senators Burton and Pomerene to 
address convention (R. 48)........:.....%. 411, 412 


Invitation of speakers to address the convention 100 
Invitation to hold session of convention in Cin— 


CUTE RS eis ees eleune inte cairns Sen 1744, 1745, 1948, 1944 
Inviting clergymen delegates to act as chaplain 
AA idles lees we soe se tat capt AALSN Van vacre ahe aaRe a 126 
Inviting Woodrow Wilson to address the con— 
Wention eC RAO oti e an te cies ware mint yeraatte aie) cievehete 131 
Judge of court of common pleas for each county 
GRAS OA UR fie eater aha stairs sie cen tard rand 1401-1402 
Jurisdiction of probate court (P. 315)...... 1700, 1701 
Legislative apportionment (P.'227).............. 1685 
Limiting power of general assembly in extra ses— 
ShGyalchs la saN A) iret harden NO iy LRN GRU NIS Bkemicgeita Sic Guo 1354 
Limiting veto power of governor (P. 212)........ 1203 


Manner. of submitting amendments CRINGE) boo 
652, 654, 655-656, 657 


Mechanics’ and builders’ liens (P. 166).......... 1416 
Methods of submitting amendments to the consti— 
Aton Paid 9i)) sass, aed ciate etary acest he ebes meres 1367 
Mining s Wace rei toncccrs nc acres orton aeom eee oko 1785 
Wotion sto uliniie ,depate mera. cilels aor notes a. 1129 


Municipal home rule (P. 272)....1441, 1442, 1446, 
1448, 1449, 1451, 1452, 1479, 1480, 1481, 1498 


Office of justice of the peace .......... 2086— 2088. 2090 
Omittingword ‘white’! CPla)\ 2 yy eae enalane 1231-1232 
@EdMANCETGE: DLS Taree eee ai eeiciee te eee ete 171 
Outdoor-advertising Chi das) seas anaes 1715 


Payment for group picture of convention (R. 136) 2013 
Physical training in public schools (P. 301)..1315, 1315 


Primary elections (P. 249)............ 1247, 1924, 

1925, 1926-1927 
Publication of proceedings and debates.......... 991 
Recall of public officers (P. 291)...... 1294, 1304; 

(P: 241) 1774 
Reconsideration of proposal No. 162............ 865 


Registering and warranting land titles (P. 334).. 1716 
Regulating expert testimony in criminal trials 
CP B22 Vi Siiaicremaei a siccordiole 1419, 1420, 1421, 1836, 1837 


number, to proposals and resolutions follow the General Index. 
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Re HEM th Continued. PAGE, ONS eager acai cee ADDRESSED 
emarks relative to ; PAGE. 
Regulating \insurancés(Rio) ik. ws soe ee 1021, 1025 Amendments, 
Regulating sale of stocks, bonds and’ other per— Asking separate submission of all............... 854 
sonal: property -(PS174)ac css cies se 1207, 1208, 1209 Bible, 
Regulation of corporations and sale of personal Against reading of in public schools.......... 561, 648 
5 Prove Ce a @ i oi) ede eae a ae SH eae to reading of in public schools.......... 1187 
EMOVAlOTAOUICIAlS = (CR ZAL) Neca vce'e coresdlairstwinicre F ill of rights, 
Raney ot eeteohons ee MY STE ya 122, aoe C Belagve to ai Satna 98, 104, 140, 244, 245, 442, 646, 854 
port on proposalyNio mio. ces! Uenee sebauare apital punishment, 
Reporting proceedings and debates (R. 35)...... 151 Inistavon/etvabolichingeercs:i ee sien 568, 598, 643 
Resolution extending thanks to Mr. Doty (R. 143) 2021 Cigarettes, 
Senedule CPr SAO RR aerate Ln cise 1979, 1981-1982, 1983 Asking for prohibition of sale of........ 98, 117, 
ane e a LER AB eC raters ele tials) ans arate nie fas toate Rey 781 139, “159, 160, 200, 244, 289, 292, 318, 337, 434, 438, 
enon esa tae GN rast ie wialcsele hs 965, 966 eae a4 439, 441, 443, a ae ae a oo 
>) ins a Gif ierisiaish vi wvsitelieiierie sory (elsiivvesoleielmiais els, shelevea ti 1 re ee ee eee verte tad 
Submitting address to the people (R. 141) ae aN Chitch oracrye (See Taxation.) 
Mid pained the eat te O82) ce" aco) amatie ag tate ea Gere enn ee 140 
hasan vA 86) 1189; (P. 170). Bee 1535, 1540, Cincinnati, a 
AS lode LopOs lop, Loos, Long, Lo00; Loyd Lola spammed | Seman Raton ek rd ieee aan cer ee nL ee 
L573, 1574" 1575, 1376. 1878, 1635, 1640, 1641, Pes to Holdesession spans cj erie terete 90 
1642, 1664, 1667, 1672, 1879 Invitation, to! meetin she oeheh oa. Nee seca 104 
Time of closing debate on proposal No. 151.... 469 Detects 
Traffic in intoxicating liquors (P. 151)......402, 592 oR Ne sear 1187 
Use of Hartman Theater on occasion of address Fd elative 2 tea ers ee eee ros 
by Theodore Roosevent (R: 76).....3 2... 20c0e0 342 ucation. (See also Public schools.) 
Use of voting machines (P. 242) ...............3 1320 Against passage of proposals Nos. 65, 121 and 201 
Verdict by less than unanimous jury (P. 54). yal A iN 439, 441, ae ee 854 
168-169, 171, 176, 178, 183, 193-194, 197, 1767 gainst passage of proposals Nos. 65 and Sat tig 14 
Welfare of employes: (PN198) a0. 1784, 1785, 1786 Hae Sie Pe chenets 1 ae 
Woman’s suffrage (P. 91).:.... 551, 606, 612-614, 635 Fl ven da ing revision of article IV ..:..-......... 
Reports submitted by from ean ays Papeete nn ols Cig 1944 
Standing committee .. ..129, 141, 142, 148, 829, 330, HigtGde ORS Cie, ee 
Se er a er as] grstelatve fone of olding sor scnceneus 499 
2 : : i 4 Eminent domain, 
Resolutions offered by .............. 416, 1279, 2020, 2021 Requesting further limitation of ........6.e0000s 559 
PEMBERTON, ADA: menrahe for further protection in hazardous occu- 
Stenographer of convention. (See Stenographers of PALIONS Cees ays ars is tea i eee eee 854 
benvetion Mecpmmmmne mieyesyai rar ue < 
mployment, 
PEOPLES’ LAW. THE: s ed regulation of hours of...... 319, 442, 448, 854 
Na r er qual Suffrage, 
Address by William J. Bryan..................+....663-670 Ta Gavor otacian 117, 120, 140, 154, 156, 157, 159, 
PERMANENT ORGANIZATION OF CONVENTION: 161, 200, 925, 226, 297, 228, 243, 244, 246, 247, 289, 
(See Constitutional convention.) 290, 292, 293, 434, 435, 440, 442, 443, 444, 445, 446, 
5 560, 561, 563, 598, 642, 643, 644 645, 646, het 854, ne 
t 7 Protesting against RRs 144, 46, 337, k } 
ae nS ea Relative ta mbes. 104, 117, 120, 140, 156, 226, 244° 
GYR, DY ea sateen aieccreewint sew ssingessecvcveosnabevveses 246, 247, 337, 439, 440, 444, 446, 563, 643, 645 
PERSONAL PRIVILEGE: Fire department, 
Limitation of (R. 106).......; Ste a pike CoA an ae A 1279 gece for the establishment of the double platoon ae 
SVSUEMD. Ht) ooet yee sis cops eas ayers Sheree Ae eee eee 
PERSONAL PROPERTY, REGULATING SALE OF: » Good Friday, ; 5 
(See Regulating sale of stocks, bonds and other per— In favor of making legal holiday ................ 1944 
sonal property.) Good roads, 
Favoring, amendimentitor 2... sie hic ceisitenieeerme els 338 
PERSONAL PROPERTY TO THE AMOUNT OF IRS ELS KOA obo ee ann Sodan eersooo seq dbo. 199, 294 
$500 EXEMPT FROM TAXATION: Requesting national aid for ......... fo relete fertyaestete 294 
(See Taxation.) Ua , (See Election day and Good Friday.) 
ome rule, 
PETERS, EDWARD A., DELEGATE FROM FRANK- RRL ATIME EO tite ines eoala ee eretceake eneas toh coe oneaermete re veneers 644 
LIN, COUNTY: Initiative and referendum, 
Amendments votlered ibydrrcnit oe prallcrne emer a ciae 955 AGASISE: We sveinle. ob pata essere erences le yateah oe loca oaeee etitenec ahem ate 1605 
Apsein on ; is a Tridbavars Once 1 cet nee ie ee ae Ae 4) sae 
LAC INS A COMPILERS Pies aaceet saysveiasseals tives) sheye tales isha rols ‘ 540, i Fi . 
eave on absences tantedt itor wtamieimyyelas ai-tantes nate /a 1295 Relative forces seit. seein cerns even 104, 161, 1818, 1944 
a eaEe era BORER A Slo iieto. c OORT aoe aaipae - an meet liquors. (See Traffic in intoxicating 
Motionsmade sby sions ome acre miesecrcaaiatelseietaels ; iquors. 
@athivadministered em toma tack cae eae ee Cee eee 25 Judges, 
Petitions, memorials or remonstances presented by.. Relative, towelisibility nob mseaiect sreaenescerateaion cree 439 
200, 225, 226, 291, 319, 485, 438, 441, 443, 646 Labor, 5 
eee. St aes by (No. 153) a ae eben adhe ee ie Favoring the employment of American only on 
uestion of privilege, arose to...:...........--... ; SOOM TOAAS Ne Gard one ee esa eras 561 
Remarks relative to ' i Favoring weekly pay for ....... 117, 159, 225, 560, 1818 
Payment for group picture of convention (R. 186). 2013 Favoring workmens’ compensation .............. 448 
siloriuiballase Cir tO) ever peek sbralapaiatne tata aeteneet nies 956 Requesting the passage of proposals Nos. 24, 34, 
Resolutions toffered) “by... nsmcies pat ohite sania cis 1134, 1977 TOPs avd VO QO AEE ah ice aie er cane Suan dee any Bee ere 1428 
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PETITIONS AND REMONSTRANCES — Continued. pace.| PETITIONS AND REMONSTRANCES — Continued. PAGE. 
Requesting the regulation of hours of hazardous Weekly pay. (See Labor.) 
sretnployin ef tiateo seca sre sie eracini sea ebaele 319, 442, 448, 854 omen, 
Legislature, Eligibility of to hold office. .489, 448, 559, 562, 854, 1187 
Ini favor Obs DOlGIIIg /./. semis tecin ai aih se 1428, 1605 Protesting against the passage of proposal No. 163 . 1187 
Mechanics’ liens, Requesting the passage of proposal No. 163. .443, 
i: ig pauesting change’ relative) tose icine ete s(els)2 - - 854 Wy = 559, 854 
edical associations, cae suffrage (See equal suffrage.) 
In favor of counties providing for .............. 443 
Mortgages. (See Taxation.) PETITIONS, INITIATIVE AND REFERENDUM: 
Physical efficiency, e (See Initiative and referendum.) 
In favon of providing Ons. Ven eyes cele seis rere. see's 246 
Poll tax. (See Taxation. ) PETTIT, GEORGE W., DELEGATE FROM ADAMS 
Public schools, _ 3 : COUNTY: 
Against reading the bible in! ................ 561, 648 Amendments offered by............ 76, 1148 1504, 1600 
Inetayoriof ‘encouragement ofes s.20Me oe. ose ees 854 Appointed on 
Recall, SElECkeCOMINIETES ea cc iak oiers crash OS Mea ioce era nea 469 
Mn hAavOr Odie a calaiapencienes Mietalalicis pela 160, 245, 448, 845 Standing committees wor cis ss = shel oie aes teres 92, 93 
Sabbath, Meavevorlabsence joranted store 1... wlc)ave tiers eteletc sete 974, 1423 
Against the passage of proposal No. 321....1187, 1428 Midleaseralllowredicto tere r cts: io ctuiel ster ear ernieaee mnalnce alae 108 
Asking for the passage of proposal No. 821...... 1428 Motions made by ........ 68, 101, 104, 197, 503, 1368, 1886 
In favor of upholding the sacredness of.......... 244 Oathwadimunistered! to Wsrsenca ies ile sieaseee: ote th peer a ay 25 
Short ballot, Petitions, Sane 200, oe on eee presented by 
Tab Enyomnor en Won eer matlab esea hE teas 45, 247, 338, 498, 441 
Relative, He Iie a Ae AE Ok ete OU hk ce ia tip Previous question demanded Daisisletvccacdalo tae He 1422 
Single tax, Proposals introduced by (Nos. 56,57, 119, 160).. 
PROPESt IM Sea OATS tou dee aia Aere ay Terai ae iets iso Seco ors 144 ; De » 118 
a scatian QOwestiontof privilege, aroseto 4a!) hc eks eoe ae 1308, 1852 
ince auble (ca hocw lie toca hes ha 289 Remarks relative to 
Relative stom doubles a.csun: aq tase tat iaicisiete auctions 229 Abolishing prison contract labor (P. 34)....1391, 1392 
Classification of property for, Address to the people (R. 155).............. 2047, 2058 
AWATISEN Cos austen allen 439, 560, 854, 1605 Adjourament, sine die (R. 108)............1373, 1374 
TREO TOE eer oe ee ee 117, 154, 155, 340 ENGO DELO Onn Leia payevele Sait hecequin aetna araieret et 69, 76 
EVEL REI Vie sta ineeN necro reln i rkcns meni aI MRS et ha 646 Appellate court districts (P. 330)............... 1732 
Ce ebiaieh nebert Arrangement of proposals on calendar .......... 1325 
Relate ba y; 439 Blair, A. Z. and vote buying in Adams county... .906-908 
ieee Aine Ce Mee pit e ai Bonds for inter-county wagon roads (P. 118).... 310 
year ’ 293, 319, 339, 561, 643 Change in judicial system (P. 184)....1127, 1147, 
eG ten oe ue: 446 paw 1148, a He 1151, 1152, 1158, 1155, 1828-1829 
iN ee cet er ris baie ee Sip sti : ivil service SKS peat tim rie EEE ie areolar 1380 
Gime nes PP SREB RU Cw Wg Re) Ce O44 ae oF of superintendent of public instruc— wee 
Eaoretns against the passage of proposal No Coca by Tak. WeMaon SER ARO t Sai e 1266 
BRON ornate Set ak, a uence aha in miayene Bios y 1944 ys : Spree cre ronments 
tt Depositions by state and comment on failure to 
: Relative to EO SATO ts ieee cic pol cp arre a 247 439, 442 646 testify in criminal cases (P. 15) 1600, 1601, 1602, 1698 
Traffic in intoxicating liquors, Form of ballot submitting amendments to the peo- 
cre ee Pe 104, 117, 120, 140, 144, Ble SORTS) ee etc, a se ae armies 1989 
, 155, 156, 157, 158, 159, 160, 161, 199, 200, Sega 79 797 799 
201, 925,226, 287, 228, 243, 244, 245, 248, 247, 289, Pee aca es eas. 369, 906-912. i 1886 
290, 291, 292, 293, 294, 318, 319, 320, 337, 338, 339, Legislative apportionment (P. 227) 1689 
340, 433, 434, 435, 436, 437, 438, 439, 440, 441, 442, Limiting terms of county officials (P. 17) vary a 1359 
443, 444, 445, 446, 447, 559, 560, 561, 568, 598, 599, Limiting veto power of governor (P. 212. oy pe B69 
y Be 648, 644, 646, 648, 854, 1187 Methods of submitting amendments to the consti-— 
fare: that the word “similar” be stricken from / tution, (P2309) fee 1369 
PremicensenpLOposaleataem nas Mies eee sie 1818 “ae Be SS 272)....1439. 144]. 1451 7 
In favor of license 159, 160, 199, 200, 985, 226; 243, Cte tat rei a aaa ‘Pe 329) os 
244, 246, 247, 289, 290, 291, 292, 293, 338, 340, 433, 560 = 1500. 1502. 1504 
In avo of submitting an alternative peepee er 598 Printing of proposed amendments with consti— 
BS One eee cee nye nitinol et ete cle , HALTOM). OLS SHIL Cait temo Shc elars seas ant tothe ts 2066 
Protesting against the passage of proposal No. 4 R fonublievemcers ( 1 3 é 
(Mr. King)... 247, 280, 290, 291, 292, 298, ee AE eee br aecceiens tae eb 
819, 337, 338, 339, 340, 433, 434, 435, 436, 437, 438, gistering ing itles (P._ 834) 1872 
Registering and warranting land titles (P. 334) 1872 
439, 440, 441, 442, ees 444, 445, 446, 560, 561, 563, Regulating state printing (P. 201).............. 1356 
ehice-t4 926, 297, 298, 243, ie or ee Retention Stas through recess of conven— 
VE UO wees beens , » 440, 4 TO Teng RL OA) eRe ern elo aces ed etal ece atk 2070 
Relative to NaS ae fe ad noe ae 140, i ‘Raxattomy GW Lie tenons. 1513, 1514, 1558, 1638, 1656 
54, 156, , 200, ; ; LOBOS nue 4 Time of closing debate on proposal No. 151..... 469 
Relative to passage of proposal ay 4 oa) ee Ne ‘Trafhe in intoxicating liquors (RP! 151) 23.5. 374, 
156, 158, 1 395, 493, 524-527, 594 
Requesting the passage of proposal No. 4 (Mr. Woman’ seswtitagennGe aod a os ass tems Hoe aerate 636-637 
King) 154, 155, 156, 157, 159, 160, 161, 199, 200, Resolatiomsoii ered spy senate cis hots wareraaherdnin creanas 104 
225, 226, 207, 228, 229, 243, 244, 245, 247, 289, 290), 
291, 292, 295, 318, 319, 320, 337, 338, 339, 340, 433, 5 7 IVEN ie 
434, 435, 436, 437, 439) 449, 444) 445) 446, 447, 559, Oe ate ne oie oe er cc 
560, 599, 646, 1428 (See Group picture of convention.) 
Relative to section 3 of proposal No. 272 as to.... 1818 RAS n. 
To further prohibit the ....201, 292, 298, 338, 441, PHYSICAL TRAINING IN PUBLIC SCHOOLS: 
443, 444, 445, 446, 560, 562, 599, 646, 854, 1818 Remarksurelattves tow (es OU l)e ec nawn a. viegiheruerse 1315-1317 


Abbreviations: P., proposal; R., resolution. The indexes, by 


number, to proposals and resolutions follow the General Index. 
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General Index. 


PIERCE, DAVID, DELEGATE FROM BUTLER 


COUNTY: PAGE. 
Amendments offered by........ 948, 1492, 1915, 1932, 2048 
Appointed on 

Standing committee ........ PC SU OAD ood va a 92, 94 
Mileagenallowedton crise nel tiateis ea wean take ieee 108 
Motions made by.......30, 316, 1268, 1626, 1692, 1867, 1932 
Oath ‘administeredy tows cas teks vate eeeloe el crasays olen 25 
Petitions, memorials or remonstrances presented by.. 

98, 104, 155, 159, 290, 485, 488, 443, 445 
Proposals introduced aya CUNO AEG aks my aetna emanates 95 
Remarks relative to ‘ 

Abolition of capital punishment (P. 62)..1248- 

1254, 1823 

Address to the people (R. 155)...... 2027, 2048, 2047 

‘Adjournment, sine die) (Re 108). ee weasceenn 1374 

Adoption vor trullesiy ir) ke as cexcne nase oneare S ntiate 78 

Amendments to proposals after third reading 

(GSS A irene aan Mec ote ener cul AI ae Yas Ea Nahe 1945 
Arrangement of proposals on calendar.......... 1324 
Bonds" for inter-county wagon roads (P. 118).. 
210, 211, 212, 223, 262, 268, 264, 265, 267, 271, 300, 
822, 324, 325, 350 

Change in judicial system (P. 184)........ 1054, 1072 

City planning “commissionemuy seen ecison ence 1492-1493 

Classification of property for purposes of taxation 

1526-1530 

Creating office of superintendent of public instruc- 

PLOT (Aree Ou) iy waterline emma tn Spe Matis erate atetaad tier ata 1733 


Daily sessions and limiting debate (R. 99)... 
Initiative and referendum (P..2).......: 684, 685, 


. 1212-1213 


697, 822, 861, 862, 948 
Limiting power of general assembly in extra ses— 

SIONS HEPAT atee uel ace eaticc Luma eN Tato yeas EM nn ceersee 1350 
Limiting veto power of governor (P. 212)...569, 1199 
Municipal ‘home rule CPS 272). 05 fou aoe cee 1492-1493 
Organization of boards of education (P. 329). 

1915, 1916, 1930 
Recallot public officers, CP: 291) tue yee 1302, 1303 
Regulating expert testimony in criminal trials (P. 

Oe rea y MMA carte e cee adi Santa atk ue Sarat get 1421 
Smits-acainst the state (P1252) ue ar ret ines 1919 
Taxation (P, 170)....1523, 1526-1530, 1626, 1667, 1672 
Traffic in intoxicating liquors (P. 151)...396, 402, 

426, 577 
Verdict by less. than unanimous jury (P. 54). 179 
NVlomidinsi Sika eGR MnO: yrery Aye tt (uve? Lun aan aan 616 
Resolititioniswotnetie dan pice e mine eels clo lalu atest ane 1087, 1945 
POLITICAL RIGHTS: 
(See Bill of rights.) 
POLITICAL SCIENCE QUARTERLY : 
Quoted in favor of short ballot......... PRR aed che 960 
POLL) TAX: 
(See Taxation.) 
POMERENE, SENATOR ATLEE: 
Invited to*address the convention (R. 48)............ 117 
Rema ricsutelaruventOe adh gece. spssihone: Alo eee ees 411 
PINCHOT, GIFFORD: 
Quotation from “Progress of Forestry in the United 
SASH ey ee rcai ee geeerea enc ce alist ain Gari atu Ee Mate a 1236 
PINGREE, HAZEN S.: 
Ouatede acarstomipumM eros ey ws ell cide aln oronreder eee 1679 
PITTSBURG POST: 
QOuotedion unicameral Jegislature. 2.2%)... 2: 1132-1133 
POLLOCK, WALTER W.: 
Nominated for secretary. (See Secretary of conven- 
tion. ) 
PORTERS OF CONVENTION: 
APDOUMbEG OE Sera MIs EARN Slee aati COM ae en 84 
Commended for meritorious services (R. 156)...... 2062 


Abbreviations: P., proposal; R., resolution. The indexes, by 


POSTAL SAVINGS BANKS: PAGE, 


Congress petitioned to authorize loan of money from 

CRESSTO Dy eee Te ae cana Ola RCE Lge rca es a 1429 

Remarks) relativestiow. gant erycuvesm at otere eet 1608-1609 

POSTMASTER OF CONVENTION: 

ApPPOINted Merinhed aie ers ete wee Ae oes ete rakes Lares ia atc ear eee 84 

Commended for meritorious services (R. 156)....... 2061 
POTHIER, AARON J.: 

Quoted against capital punishment.................. 1261 - 
POWDERLY, TERRANCE YV.: 

Quoted against traffic in intoxicating liquors.......... 394 
PRESIDENT OF CONVENTION: 

Authorized to audit and pay claims (R. 161)........ 2064 

Authorized to sign vouchers after adjournment (R. 

TG Qa) i coal anette csi die BOG AEA ce lear Vesey a te, ot a 2064 
Flector son CR 26.) ial baer sl aepuelel ay nett tl eee 28-382 
Nominations for: 

Anderson, Di Risin Neclycie Scenes alienate oa ate ee 28 
Bigelow): frerbert] Ss Simeisena. an canes eae 26 
Elsony\iilem rs) Wi aa aie Gee ttic acc face cos are ee 27 
NIOLEISH (GIL ea cise Cake ate SIIB Fates Gt eee 27 
PRESS REPRESENTATIVES: 
(See Newspaper correspondents. ) \ 
PRICE, JAMES L:: 
Tribute of respect and sympathy on death of........ 724 
PRICE Or Wes 
“Quoted on relation of forests to drainage.......... 1283 
PRICE, T. D., DELEGATE FROM ‘PERRY COUNTY: 
Amendiient vomened bys wancnuaeie ie seca eset aiae at eee 81 
Appointed on 
Standing ricommiitiees carck e lender eaes 92, 93 94 
Mileage allowed ito. esi ek bm id ere ere 108 
Motions made iby pions osname 222, 543, 583, 1216, 1732 
Oath administered: tormunnue nese haart seein tae ee 25 
Petitions, memorials or remonstrances presented by 
243, 291, 485, 448 
Proposals introduced <by sGNow lien ane e mie: eee eee 123 
Remarks relative to 
Adoptiont of irules acsaiidacccmic nen eerie svete ae 
Amendment of proposal No. 151 ................ 459 
Bonds for inter-county wagon roads (P. 118) 
223, 272, 308, 309, 310 
Daily sessions and limiting debate (R. 99)...... 1216 
Depositions by state and comment on failure to 

testify in criminal cases? (P-) 15) ini)... asec 1601 
Form of ballot submitting amendments to the peo- 

Ble CRIMES) Ri ANtie UN AI ae aa ee see ee 1737 
Tnitiative! and referendum! CPi 2). aise ue oe 1900 
Invitation to Eugene V. Debs to address conven— 

HOM SEE EI Ble TESS Lee a =n Rea 867 
Invitation to hold session of convention in Cin— 

Ghar tye a aes sayeth cesta a eee leah a etiecla ree nnece rea 1744 
Shontrballo tsi CPctiG ait) tvsyenls)tee Wee aster te capes 1008-1010 
Traffic in intoxicating liquors (P. 151)...... 579, 

582, 583, | 590 

Verdict by less than unanimous jury (P. 54)..... 181 

Women’s ysuttragie | uP Oi) eee an set eee ere 1852 
Reports submitted by from 

Standin'e | commiptee Vir it anys Seleeeert ada ete eee 448 


PRIMARY ELECTIONS: 
Remarks relative to (P. 249) 


Remarks relative to by 
Theodores Roosevelt waae oisnakcasie «aes ales 
WV alias afore ama teak ne Ri ey oy ere CN 


PRINTING AND DISTRIBUTION OF DAILY JOUR- 
NAL: 
(See Journal of convention.) 


667 


number, to proposals‘and resolutions follow the General Index. 
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; General Index. 


PRINTING AND PUBLICATION, COMMITTEE ON: 


(See Committees of convention.) PAGE. 
PRINTING OF CONVENTION: 
Authorizing secretary to arrange for (R. 25)........ 90 


PRINTING, STATE, REGULATING: 
(See Regulating state printing.) 


PRISON, CONTRACT LABOR, ABOLISHING OF: 
\ (See Abolishing prison contract labor.) 


PRISON LABOR: 
Employment of for benefit of state and its political 
subdivision. (See Abolishing prison contract labor.) 


“PRISON MADE”: 
Goods when made by prison labor to be so marked. 
(See Abolishing prison contract labor.) ® 


PROBATE COURT: 
(See Jurisdiction of probate court.) 


PROCEEDINGS AND DEBATES OF CONVENTION: 
Contract) Lori prititin ey yee stele aici te steictasn sels ape el \~/et)ehe/ 
Contract for printing index to 

Remarkstelative: toy GR OLOT)) 06 kgs ue ree 1322-1323 
Copyirsht yoke CRIS) MOR Lee caine eas cine teks 1975 
Distribution of 

Remarks relative to (R. 188) .1978-1979; (R. 166) 2085 
Editing first fifteen days of (R. 96) 980 

Remarks relative to 
Minority report of committee on printing and publi- 

cation. 


ReMmanksH TeLativen toi year ro ream O viet wert au i. 981-991 
Reporting of 

IB LA SMMOLM GRE HOO) Milessie cle erates uard clave MNO erepaielsicieale 172 

Gontrach for eGRiGd)) waited sancti a eerie ornalauns 173 
Reporting and publication of 

Discharging ‘committees on (R. 59)..........4.5. 153 

Remarks relative to (R. 35).0. 0.0. ..00. 


at; 
131-139, 147-153, 172-173; (R. 3) 173-174 


PROCLAMATION OR MESSAGE OF GOVERNOR 
LIMITS BUSINESS OF SPECIAL SESSION 
OF GENERAL ASSEMBLY: 


(See Limiting power of general assembly in special 
sessions.) 


PROPERTY TAX: 
(See Taxation.) 


PROPOSAL NO. 86, RELATIVE TO TAXATION: 


RREMMAL NS POLLY Or LO ntsleie alec aoaiste. oe eae aleher a aKs, ail 1188-1192 
(See also Taxation.) 

PROPOSALS: 
Explanation of, (See Address to the people.) 
Limiting time for introducing (R. 47)............... 117 
Restricting number to be adopted (R. 62).......... 161 


(See Index to proposals and Index to subject matter 
of proposals following General index.) 


PROPOSALS DEBATED IN CONVENTION: 
Abolishing board of public works (P. 331)....1714, 
gis, Te87-1850 
Abolishing prison contract labor (P. 34). 1389-1397, 
1701-1704, 1840-1842 
Abolition of capital punishment (P. 62) ..1247-1262, 
1268-1279, 1819-1823 
Abolition: of tdivorce™. CPI Obi) amar viet salem e re ataien ety 1425-1428 
Abolition of office of justice of the peace in certain 
cities (CP lOO i Pats Mw ae ee 551-552, 1770-1772, 1955 
Appellate court districts (P. 330)...............-. 1731-1732 


Buying and selling of farm products (P. 152)....1704-1706 

Change in judicial system (P. 184)........ 1025-1081, 
1088-1130, 1139-1162, 1826-1833 

Grvil service f CRE IBO) Gs sitsleevomis es aale tebe a oat 1378-1380 


Abbreviations: P., proposal; R., resolution. 


PROPOSALS DEBATED IN CONVENTION — Continued. 

PAGE. 

Conservation of natural resources (P. 64) ..1234-1239, 
1247-1248, 1280-1291, 1837-1839 

Construction of statutes in derogation of common law 
CRS AD ih Capee meant tek apatoee Feu wy ay alate Red ART 1406-1411 

Contempt proceedings and injunctions (P. 134) ..1824— 
1825, 1676-1682 

Creating office of superintendent of public instruc— 
LIGNE EO ON), hab eee teat i ok ati ete aad 1732-1733, 1811-1814 
Credibihty jor witnesses? GP rad3y\ % wire cuheie eee 544, 549-550 
Damage for wrongful death (P. 240)..1411-1412, 1707-1713 

Depositions by state and comment on failure to tes— 

tify in criminal cases (P. 15)..... ERR 1593-1604, 
1697-1700, 1814-1815 

Double liability of bank stockholders and inspection 
ol) private banks (ib: 938)>! jo eben 1165—1186, 1843-1849 
Eight hour day on public work (P. 209).......... 1339-1345 
Eligibility of women to certain offices (P. 163). .1219- 
1228, 
Extending state bond limit for ne wagon 
nO a i, UU sedesadd La Rot) alo cia om 207-224, 259-289, 
295-317, 321-328, BAS 353, 1776-1783 

Initiative and referendum GR: 2) PR 237, 552-555, 

664-665, 671-690, 692-717, 727-744, 750-753, 756-853, 

855-865, 869-954, 1882-1902, 1906-1909, 
1934-1943, 1949-1950 

Investigation by each house of the general assembly 


1956 


CRAPS OI ies Nene WIC LAC na ORR USES eR Goan ATS 1164 
Judge of Court of common pleas for each county 

CE SUA ARSE Rice phy ard thee sna a ink Woe 1397-1402, 1920-1922 
Limiting power of general assembly in extra sessions 

GRR IIE) Spee eee Ga Creare ays ti heer eye Se iron hart ania 1349-1355 
Limiting time of operation of laws (P. 232)....1423-1424 


Limiting veto power of governor (P. 212)... “565- 57v1, 
1195-1196, 1198-1204 
Managerial plan of township and county government 


GPS) SOS ere eA arc oars ONS Ae Sinaia MLR Cork 1365 
Mechanic’s and builders’ liens (P. 166)....:..... 1412-1418 
Methods of submitting amendments to the constitu— 

ELON CE QUO Di rsierdevnenetat. been ceaeeal ete eon 1365-1372, 1910-1913 


Municipal’ home rule (P. 272)....14380, 1432-1498, 1860-1869 
Omitting wordias white? | CRnn5)joceeds ie ess gees oe 1228-1233 
Organization of boards of education (P. 329)..1499- 
¥ 1504, 1914-1918, 1928-1933 
Outdoor advertising (P. 333) 1715 
Primany,relectionsiy, GPa 249) ies Wee 1239-1247, 1923-1927 
Recall of public officers (P. 291).......... 1291— 1309, 1345 
Registering and warranting land titles (P. 334)...... 
1715-1719, 1871-1872, 1902-1905 
Regulating expert testimony in criminal trials (P. 

SR CE RIT vase ONUM be ete 1418-1422, 1817-1818, 1834-1837 
Regulating insurance (P. 51), 1015-1025, 1721-1730, 1824-1825 
Regulating sale of stocks bonds and other personal 

property CPi (4 ert eoenys eur 1205-1211, 1388-1389 
Regulating state printing (P. 261)..... 1355-1356, 1909-1910 
Regulation of corporations and sale of personal prop— 

ELEY WS ER ae Len) ra a ees on ciuL anit  esung te anata 1384-1389, 1767 
Removalvot\ ofticialsy (Pe 24k) ci ace se eteres 1309-1311, 

1347-1349, 1381-1384, 1773-1775 
SclredialensGPano4 ) eerauva couture cate ne koe 1979, 1981-1984 
Short ballot (P. 16), 955-974, 993-1015, 1403-1404, 1692-1696 
Sitits jagainst ‘the. state, (PP. 252)... -..2) 2 1431-1432, 1919 
Taxation (CP. 86).. i225) 1188-1192; (P..170), 1505-1551, 
1554-1561, 1562-1592, 1609-1675, 1873-1880 
Traffic in intoxicating liquors (P. 151) Se tees 249-257, 
354-376, 387-404, 416-433, 448-544, 571-597, 1801-1807 
Use of voting machines (GERRY OD Agere ata se 1317= 1320, 1860 
Verdict by less than unanimous jury (P. 54)..129-131, 
141-142, 168-172, 1745- 1764, 1766-1767 


Welfare of employes (P. 122)........ 1328-1338, 1784-1786 
Woman's suffrage: (Pi 9D) s.% 3228 5.5 551, 600-639, 1852-1856 
Workmen’s compensation (P. 24)...........0000% 1346-1347 


PROTECTION OF BANK DEPOSITS: 


(See Double liability of bank stockholders and inspec 
tion of private banks.) 


The indexes, by number, to proposals and resolutions follow the General Index. 
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General Index. 
PUBLIC INSTITUTIONS, APPOINTMENT OF | READ, A. ‘ROSS — Continued. PAGE 
WOMEN TO POSITIONS IN: PAGE, Remarks relative to 
(See Eligibility of women to certain offices.) Daily sessions and limiting debate (R. 99)...... 1215 
Depositions by state and ‘comment on failure to 
PUBLIC OFFICERS, RECALL OF: testify? in. criminalicasess (Py Jo) sewer 1814 
(See Recall of public officers.) Effort to remove single tax inhibition............ 1947 
Election of members of general assembly on non— 
PUBLIC PRINTING: feats pattisane ballots canh sen asc See ean ae eee 1890 
(See Regulating state printing.) Form of ballot Uae amendments to the 
people's) GR wal 8) capensis en 1990 
PUBLIC SCHOOLS, PHYSICAL TRAINING IN: Initiative and referendum (P. 2)........ 822, 828, 
(See Physical training in public schools.) 834-841, 862, 1890, 1938-1940 
Invitation of Senators Burton and Pomerene to 
PUBLIC) THR ewe : address convention (R. 48)...........-c.eeeeee on 
Quoted on initiative and referendum and single tax.. 896 Nomination of C. B. Galbreath for secretary.. 
Office of justice of the peace.......... 2086, 2087, 2088 
PUBLIC UTILITIES: Printing of proposed amendments with constitu 
Owenership in municipalities. (See Municipal home Lion: FO fk BH Las ce Wed te ile tate 2 arayotele eet 2066 
rule.) * Recallof public-officers\:( Px 21) sea eres 1302 
‘ Reconsideration of proposal No. 162..........%.. 865 
PUBLIC WORK, EIGHT-HOUR DAY ON: short “ballot (PS 1O)\epiace loses asin aoe 1695-1696 
(See Eight-hour day on public work.) Single AX so)a.c sta sefeines SSSEUb be 835, 840-841, 1938-1940 
Traffic in intoxicating liquors (P. 151)...416-419, 
PUBLIC WORKS: ‘ i 585-586 
Abolition of board of. (See Abolishing board of pub- Woman's sufftage® (Psi9)))\ oor cisesivee sass eee 611-612 
lic works.) Reports submitted by from 
Superintendent of. (See Abolishing board of public elect Fen mimititeen ees iterate tele! jel teeo asic e e 107 
works.) Resolutions jofferedisby-t. secon hone caren mene 82, 90, 1906 


PUBLIC WORKS, COMMITTEE ON: 
(See Committees of convention.) 


PUBLICATION OF DAILY JOURNAL OF CON- 
VENTION: 
(See Journal of convention.) 


‘PUBLICATION OF PROCEEDINGS AND DEBATES: 


(See Proceedings and debates of convention.) 


PUT-IN-BAY : 
Arrangement for annual reunion at (R. 148) 


‘QUIGLEY, ELLA: 
Stenographer of convention. 
convention. ) 


(See Stenographers of 


2022 


REASONER, HARRY: 


Porter of convention. (See Porters of convention.) 


REBRASSIER, H. L.: 


Assistant in office of secretary of convention. 
Assistants in office of secretary of convention.) 


- 


(See 


RECALL OF JUDGES: 


Remarks by J. B. Foraker relative to.............. 722-724 
Remarks by Governor Hiram Johnson relative to. .546-548 
Remarks by Senator Theodore E. Burton relative to.753-754 


RECALL OF JUDGES AND JUDICIAL DECISIONS: 
Remarks by Theodore Roosevelt relative to......... 883-387 


% 
RANKIN, S. B.: RECALL OF PUBLIC OFFICERS: 
Communication from relative to pamphlet on proposed Remarks relative to (P. 291)........ 1291-1309, 1345; 
AMeENa ment poy wa tes Sale a oe eet eIN a Ste eerste 2083 (P. 24) 17738-1775 
: Remarks by William J. Bryan relative to........... 665-666 
RANNEY, RUFUS P.: (See also Removal of officials. 
Quoted on abuses of representative government ..... 877 ; 
REDINGTON, H. G, DELEGATE FROM LORAIN 
READ, A. ROSS, DELEGATE FROM SUMMIT COUNTY: 
COUNTY: Appointed on 
Amendments offered by.......... 586, 1812, 1814, 1988, 2060 Standing, Vcommritteetin soc ates cree wee LER Dey 93, 94 
Appointed on Mileagevallowediito).zie stem cin sre wise scomauc onineene Pee 108 
Select::committed=sciiers e's aise cele sarees oaks 34, 87 Oath administered stow. iaile seater: sien at delevserolerste ate eee 25 
Standing Icommmitteen amps eens eae elereaitea a et 93, 94 Petitions, memorials or remonstrances presented by.. 
Called proposal from comumuttee). 06% seyeict tee acetic 1314 140, 159, 199, 225, 227, 228, 2438, 291, 292, 319, 435, 
Miileame allowed: toler cic) an orarvetctsl sipeiots teveyoreteaelel memes veeiaee 108 438, 441, 442, 448, 560, 646 
Motions smadeu bya uoeuceiei ita erent 167, 847, 1906, 1944 Remarks relative to 
Nominated Mr. Galbreath for secretary.............. 33 ‘Abolition of capital punishment (P. 62)...... 1274-1275 
Oath administered tows. sch amet conti emma ee 25 Bonds for inter-county wagon roads (P. 118).... 218 
Proposals introduced by (Nos. 90, 177, 253, 259, 310, Change in judicial system (P. 184).......... 1156-1157 
BOG) Aten Maer eon ec tee real aie 96, 148, 249, 756, 1429 Classification of property for purposes of taxa— 
Question of privilege, arose tO...........0.ceceeeres 1947 150010 BURP STANT an ed sa ree are, A aE ha seria 1519-1520 
Remarks relative to Construction of statutes in derogation of com— 
Abolition of capital punishment (P. 62)......... 1270 mom law CP. OQ) aie eleey solace eR Reet cy oe 1408 
Address to the people (R. 155).........5... 2058, 2060 Damage for wrongful death (P. 240)............ 1713 
Adjournment, sine die (R. 108)............ ewe bis Depositions by state and comment on failure to f 
Annual sessions of the general assembly (P. 310) 1430 testify. an .criminalecases GP. 15)mieerms camer) 1597 
Arrangement of proposals on calendar.......... 1325 Initiative and referendum (P. 2).......... 770, 832-834 
Change of rule relative to hour of convening (R. Judee of court of common pleas for each county 
BYE Ree BOA SORE OMOEA He GeemniG Beara a 642 (GoM Sey ORAM a mara Meni moat uynE Hate Ree one grik 1400 
Givilvservice .GRir(GO))= Succes etree einen eines 1378-1379 Municipal home rule (P. 272)....1468-1469, 1470, 
Creating office of superintendent of public in— 1472, 1473, 1476 
SEMtiction CRA QO) cite dam aan trian ateaerd iene eae 1812 Regulatinetnsurance. (Pico i)iecieaiisccpetitaes coi 1726 


Abbreviations: P., proposal; R., resolution. 


The indexes, by number, to proposals and resolutions follow the General Index. 
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? General Index. 


REDINGTON, H. G. — Continued. PAGE, 
Remarks relative to 

Pascation (ani On te as Lees eat 1515-1526, 1541, 1586 

Taxation of state and local bonds............ 1517-1518 

Traffic in imtoxicating liquors (P. 151).. 


Verdict by less than unanimous jury (P. 54).... 


REFERENCE LIBRARIAN: 
(See Historian and reference librarian.) 


REFERENDUM: 

On combining probate court with court of common 
pleas. (See Judge of court of common pleas for 
each county.) 

On municipal charter. (See Municipal home rule.) 

On number of members and organization of board of 
ae (See Organization of boards of educa— 
‘tion. 

(See alsg Initiative and referendum.) 


REFORM IN JURY SYSTEM: 
Remarks relative to (P. Speer 131, 141, 142, 168— 
, 175-198, 1745-1764, 1766-1767 


REGISTERING AND WARRANTING LAND TITLES: 
Remarks relative to (P. 334)....1715-1719, 1871-1872, 
1902-1905 
REGISTRATION OF LOBBYISTS: 
remarks) Telatiyier tosis eatin clare era atau ace areltie see 501-502 


REGULATING EXPERT TESTIMONY IN CRIM- 
INAL TRIALS: 
Remarks relative to (P. 322)....1418-1422, 1817-1818, 
1834,-1837 


REGULATING INSURANCE: 
Remarks relative to (P. 51)....1015-1025, 1721-1780, 


1824-1825 


REGULATING SALE OF STOCKS, ,BONDS AND 
OTHER PERSONAL PROPERTY: 
Remarks relative to (P. 174).......4.. 1205-1211, 1388-1389 


REGULATING STATE PRINTING: 
Remarks relative to (P. 201).3........ 1355-1356, 1909-1910 


REGULATION OF -CONTEMPT PROCEEDINGS 
AND INJUNCTIONS: 
(See Contempt proceedings and injunctions.) 


REGULATION OF CORPORATIONS AND SALE OF 
PERSONAL PROPERTY: 
Remarkewrelative to PW) vec ws seer os 1384-1389, 


REGULATION OF DISPLAY ADVERTISING NEAR 
PUBLIC HIGHWAYS: 
(See Out-door advertising.) 


RELIGIOUS BELIEF AFFECTING CREDIBILITY 
OF WITNESSES: 
(See Credibility of -witnesses. ) 


RELIGIOUS LIBERTY: 
(See Credibility of witnesses.) 


REMONSTRANCES: 
(See Petitions and remonstrances.) 


REMOVAL OF OFFICIALS: ; 
Remarks relative to (P. 241)....1309-1311, 1347-1349, 
1373-1376, 1381-1384, 1773-1776 
(See also Recall of public officers.) 


REPORTING PROCEEDINGS AND DEBATES: 
(See Proceedings and debates of convention.) 


REPRESENTATIVE AND SENATORIAL DISTRICTS: 
(See Legislative apportionment.) 
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Abbreviations: P., proposal; R., resolution. 


RETENTION OF CERTAIN EMPLOYES AFTER 


ADJOURNMENT OF CONVENTION: PAGE. 
Remarks relative'to (R. 165)....2....j........-..2084-2085- 
REUNION OF DELEGATES: 
Banquet committee instructed to arrange for (R. 148) 2022 
REVISION AND AMENDMENT OF THE CONSTI- 
TUTION: 
(See Methods of submitting HUG he ee to the con— 
stitution. ) 
RHODES, E. K.: 
Communication from, relative to employment of 
women as superintendents of state institutions..... 1220. 


RIES, WILLIAM C.: 
First assistant sergeant—-at—-arms. 
sergeant—at-arms of convention. ) 


(See Assistant 


RaES, | We we: 
Quoted against traffic in intoxicating liquors..:....... A494 
RIGHTS, BILL OF: 
(See Bill of rights.) 
RiGH ES OR PARTIES ACCUSED: 
(See Depositions by state and comment on failure to 
testify in criminal cases.) 
RILEY, GEORGE: 
Porter of convention. (See Porters of convention.) 
Expression tof esteem ton CR. 1b8))\ 0) es we sees 2024 
RILEY, JOHN H., DELEGATE FROM WASHING-— 
TON COUNTY: 
Amendments offered by .........0....2-.. 1368, 1673, 1879 
Appointed on 
Standing CoMmMrbee yo. Vel ya lotels e aciae slates 92, 93, 94 
Call of conyention demanded by .............2+..000 
Gatled proposals trom comimittee (426 docs wo ces cao ee 132) 
eave of absencevgranted toiss «12 .5).)h sctelstn nreets coves antes 1432 
Mileroe calloweds tome denasn ts bie pata ok sate heel Vimeo ole 108 
IMIGEIONSkamMad en hyn eae erie sccle 144, 1538, 594, 1604, 1902 
Oxnthy administered tomar vk veer. niece Nom atonal ted enero 25 
Petitions, memorials or remonstrances presented by 
225, 435, 488, 441, 560, 562, 646 
Proposals introduced by (Nos. 13, 14, 15, 55, 176, 302, 
PU Ne Mee ck TAU aidtiut mal ote actin Sa MoMenn ate 85, 91, 143, 565, 050 
Remarks relative to 
Appellate court districts (P: 3380) ...........0.5 17327 
Change in judicial system (P. 184) ....... 1039, 1060 
Credibility. of witnesses (P. 18).......... 544, 549-550 
Criticism by John A. McMahon ................ 1264 
Depositions by state and comment on failure to 
testify in criminal cases (P. 15)....1593-1595, 
1599, 1600, 1604, 1697, 1698, 1699 
Eligibility of women to certain offices (P. 163), 
1925° 1226 
Initiative and referendum (P. 2), 818, 823-828, 838, 1949 
Invitation to visit Chillicothe (P. 93) ........... 979 
Judge of court of common pleas for each county 
USA EEE DLs ita penetiaar e UATI AACE eo | ea 1399 
Legislative apportionment (P. 227) ............. 1685 
Manner of submitting amendments (R. 62)..555, 
556, 661 
Methods of submitting amendments to the consti- 

taeustosauh (decays It DIMI NVAN Se eli Ie Ae Me USN er et 1368, 1369) 
Motion rtomlimit debate ie was oa utiaitice. s\ chnte ase 1128 
Omittineewordia iwinte 17 bs Ont ade oc ee ce 1231 
Regulating expert testimony in criminal trials (P. 

ET ak sine TL cutter asa ieee Seay Oe RS aR yn em 1421 
Removalior omcrats (Rees ew ste se ale kee 1348 
Report of committee on proposal No. 171...... 335 
Report, OL spropOSsalmiNO lon rica: lene eel enone 1321 
Shore Devote Clet LOp reais Ac9 sc aeese flaca. 1694, 1696 


The indexes, by number, to proposals and resolutions follow the General Index. , 
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RILEY, JOHN H.— Continued. 
, Remarks relative to 


PAGE. 


Submitting address to the people (R. 141)........ 2014 
Taxation “(P. SO) eek 1190; (P. 170) 1588, 1678, 1879 
Taxation of state and local bonds... 62.0... eck 1879 
Traffic in intoxicating liquors (P. 151)..527-529, © 591 
Woman's isuftrage (P2191) Sebo en cia cies 1852 
ROADS: 
(See Extending state boryl limit for inter-county 
wagon roads.) 
ROBINSON, CLEMENT F.: 
Oplotedh Omi Faxat Onan Wiciiae aon eit a leno Me beta names 1630 
ROBINSON, REV. HENRY C.: 
Pita eh ay tesins. wis vasresais esliurcrs avettns ie Gey ey halla pe ate Marcia eas 1022 
ROCKEL, WILLIAM M., DELEGATE, FROM CLARK 
COUNTY: 
Appointed on 
Standing ‘committees Sucve dea eee iene 93, 94 
Leave: Of absence erantedy toy (cians ciecsemevunerls sialon. 1423 
Mileagevallowed to) 2kcuni tent t ah tetera aria lee ne Ay liad 108 
Nominated J. S. Hamilton for sergeant-at-arms...... 30 
Oath, administered! tomesteynises earners eae 25 
Petitions, memorials or remonstrances presented by 
199, 293, 319, 339, 488 
Proposals introduced by (Nos. 115, 120, 228, 229) 
102, 106, 248 
Remarks relative to 
Assessments on penented property for public im— 
PLOVELA CIES anata cae mines tata anette Meier es Uae nud oe wae 1478 


Bonds for inter-— —county wagon roads (P. 118) ..296-297 
Change in judicial system (P. ICED) hal ce aaa oe 

1036, 1041, 1098, 1099, 1152 
Initiative and referendum (P. 2) nea CSW sen 804, 847-849 


Mechanics’ and builders’ liens (P. 166).......... 1416 
Municipal thonres rales(Ps 202i see cae ass 36, 
1446, 1447, 1453, 1473, 1478 


Nomination of J. S. Hamilton’ for sergeant—at- 


AE TIS, WRN MR erie RACAL NCE a ofp aA CMU 35 
Ordinancerok TATA wee ein rete cut haan oe 171 
Verdict by less than unanimous jury (P. 54)..171 176 

RODGERS, MINNIE: 
Stenographer of convention. (See Stenographers of 
convention. ) 
ROEHM,, JOHN, DELEGATE FROM MONTGOM- 
ERY COUNTY: 
Amendments’ offered by (si snee celint ee we 1218, 1859, 2049 
Appointed on 
Stan dinigcommittee wiser ate set elcoaes 58, 98, 94 
Call: of ‘convention#demanded iby Genesis duns eetelals le 1320! 
Mileagcex allowed y:toiny aie net re iy ara aie tilde tava aime aN eta is 108 
Motions “made "by 7 sice ae keine een maine 1310, 13820, 1498 
Oath administered: tospenrdeens ae ee nanan tM aie 2 2 25 
Petitions, memorials or remonstrances presented by 
‘ 160, 291, 443 
Previous question demanded by ..................2. 1933 
Proposal aintrodacedi by... CNomedeny yy ees rntey wae Q49 
Oirestion’ of privilege} arose! itor sa -sionise!e bee tee ees 1347 
Remarks relative to 
Address (tothe, peoples CR Lop) Sanita sae 2028, 2049 
Adjournment, sine die (R.- 114)... 0.0. ..0..0.05 1552 
Amendment jot -proposal!.No> Woks ine. ae 462 


Arrangement of proposal on calendar .......... 1325 
Bonds for inter-county wagon roads (P. 118) .223, 
224, 297, 298, 299, 302, 307, 322 
Change in judicial system (P. 184)........ 1027, 
: 1094, 1153, 1155 
Daily sessions and limiting debate (R. 99)..1218, 1216 
Depositions by state and comment on failure to 
testify “an chiminal cases (Pa loemerneninet ses 1594 
Eight-hour day on public work (P. 209)........ 1342 
Initiative and referendum (P. 2)...... 789, 1908, 1938 
Investigations by each house of the general assem— 
ly)! CPs)! 2B61) pce ara Ua Os Tee 1164 


Abbreviations: P., proposal; R., resolution. The indexes, by 


Continued. 


ROEHM, JOHN — PAGE. 
Remarks relative to 
Legislative apportionment (P. 227).......... 1688-1689 
Limiting veto power of governor (P. 212)...... 1202 
Methods of submitting amendments to the con- 
Stittion: (PS S09) We ore un cee ehreaee hele ae eer 1367 
Municipal: honre! rule (P= 272) Wasesiotulteieeins 1438 
Omitting ‘word? white? (GP. 5) iy. sos. See 1230, 1231 
Removal: of} otictals ) (Pc24l ) eaiaees screen ares 1310 
Removal of telephone attendants ..............-. 164 
Report of committee on proposal No, 171........ 354 
Reporting proceedings and debates (R. 63) ..... 173 
Retention of employes through recess of conven— 
thon WRB AN) eRe ec CH oe ees 2069 
Taxationyc@ rill Os \ctaesvels aides sec camry Noe 1538 
Traffic in intoxicating liquors (P. LoL acs 
463-466, 468, 302 594 
Use of voting machines (P. 242)...... 1317— 1320, 1860 
Verdict by less than unanimous jury (P. 5A) oe 178 
Reports submitted by from 
Standing committee) Aieaane scsi coe 83, 162, 341, 448 
Resolution! yotenedi Dyan aks eta sicierritie cee ate a ar 51 
ROLL CALLS: ; 
(See Yeas and nays.) 
ROOSEVELT, THEODORE: 
VeNc lah gXachid NERA Ae ee TE AO RA RTO EONS oOo. 378-387 
Committee. to arrange for reception of (R. 71), 
270, 995 
Invited to address the convention (R. 53). .144, 146 


Quoted against traffic in intoxicating liquors.... 493 
Quoted in favor of eight-hour day on public work 1340 


Quoted on initiative and referendum .......... 765-766 
Quoted relative Dred Scott decision............ 704 
Use of Hartman Theater on occasion of address 
Dynes RPG) ibrar sesonr ie ene eieote a) eis a ee 342 
Tih ankse tO cise ira tee hice en he ae renee 387 
RORICK, JOHN C.,, DELEGATE FROM FULTON 
COUNTY: 
Appointed on 
Select ‘committee 10s Walaa seects oh alana ura aloes eat 575 
Standing :committteem asus cts aekerae eigen 92, 93, 94 
Leave of absence granted to.............-5- 1295, 1405, 1592 
Mileage: allowed! toa Remand scm ee iasreiscieeteon: iis eae 108 
Nominated C. L. Bower for sergeant—at-arms........ 35 
Math» administered tow ce dave piety awe ie eee ev ar era 
Petitions, memorials or remonstrances presented by.. 160 
Remarks relative to 
Abolishing prison contract labor (P. 34)......... 1392 
Address to the people (R. 155)............2..... 2058 
Adjournment, sine die (R. 114)................. 1552 
Initiative and referendum (P. 2)............- 873, 874 
Nomination of County L. Bower for sergeant—at— 

AUTASS: Co So Rie reed stoi cacao ote eet a eer 35 
Publication of proceedings and debates .......... 982 
Registering and warranting land titles (P. 334).. 1872 
PaxatronsP el TO )> seeds aiid ata teates chee eae eee 1532 
Traffic in intoxicating liquors (P. 151)...... 422, 

498, 497, 498 
Welfare” of employes: (CP. (122)). asia ctharle erpeees 1334 
Resolutions offered by PoP OR MTA. LM be seem Nie Mae | 955 
ROSENBERGER, JOSEPH: 
Porter of convention . (See Porters of sonbeation’ 
ROSS COUNTY COMMISSIONERS: ; 
Requested to present table on which constitution of 
TBO2<wastsioned) * (Re 139 irene een ee eee eevee se 1980 
ROSS, EDWARD A.: 
Quoted on increase of divorce in the United States.. 1426 


RULES, COMMITTEE ON: 
(See Committees of convention.) 


number, to proposals and resolutions follow the General Index. 
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; : General Index. 
RULES OF CONVENTION: PAGE.| SECRETARY OF CONVENTION — Continued. PAGE 
Permanent. UNGTTATCS CD yseetel ine eneh, nian ra clea el satecata aebopchey sels yous avenceoeas 34 
Amendment (Of CR: 57) ci. : oni wine» 153; (R. 69) 248 REDDER Ie Meee OM era Me ety a rare oC Cu canes | 2081-2083 
Remarks relative to (R. 87)......-....5555 640-642 Report by, under, Resolution No. 82............00.05- 690 
Interpretation of Salen va Ot mes manisuuiny Awe mn «ea diby ener ican gE 83 
Remarks: gelative /to.. GROVIB2) oa acti iels.s 1945-1947 
cea pore on (R 8) eet SECRETARY OF STATE: 
emarks relative to 50, pital chee ouusicleiierainre siete : 
: p : Appointed by the governor. (See Short ballot.) 
Liteon ee ee CL an atin ia vine Certification of amendments to (R. 133)............. 1963 
RUTH, CARL D.: SENATORIAL AND REPRESENTATIVE DISTRICTS: 
Privilege of floor of convention granted to.......... 257 (See Legislative apportionment. ) 
RYAN, JOHN A.:: SERGEANT-AT-ARMS OF CONVENTION: 
Quoted in favor of minimum wage..........2.....0. 1330 FEST ECELO MO e aE ae) pele tee 4 te uaa con eatabagslocoranted acta’ stay ote 34-37 
Commended for meritorious service (R. 156)....... 1975 
SADLER, REINHOLD: Wontinting services Of «GREIOT isan: euea cis ete clersielelele 1743 
Ougsed Macamst yin jUuMChonss 1 casia ls deyleheeltew ce iets 1679 Nominations for: 
} TROWET AHO OLE Y glee Siena it aierat uma Mone pats: gvetsey cca ue ce a 35 
SALARIES OF DELEGATES: CampbellmaCharlestyen ies {1s Sa andere ste meat 35 
Pati ned payament Os 4 CIRO!) iecchsie spate tees sala dlc sere. yo anes ake ot 564 Cosa mryessey lus seas ere wails aisvetere rave agers teeee ae 35 
Gayle abo mas Geyer slot ees rets, Lanes elas here eae ee eee 35 
SALE OF STOCKS, BONDS AND SECURITIES: Gatlosi er Memes yah iat atenuiat cia eraiaters Ainssral slain ele etek 35 
(See Regulation of corporations and sale of personal Hnlenuerd toes A IS yradenes ay mune mmton easy amen i Aaa 35 
property.) EVend ensorin) AIMS \ sisivs cite, <'o.n eleee soma teeny avs Monaie ees 35 
Meas oma fe Vili tray Bits ayehevets onevch charge ateanio sein) aber a taal 35 
“SALOON,” DEFINITION OF: Tice ran Date eau in Cea as Sat 35 
emir icewmelatives ita lasn wen ouabte damteuminuw iste: 1801-1802 Sherlock, J. C.is. scsi e eect eee ep cent ee eee eens 35 
SCHEDULE, COMMITTEE ON: SESSIONS OF THE GENERAL ASSEMBLY: 
(See Committees of convention.) (See Limiting power of general assembly in extra 
: sessions. ) 
SCHEDULE OF AMENDMENTS: 
Remarks, TElatines LON ak ererdd tee te aia anes! aekacst ots 1979, 1981-1984 SHAFFER, STANLEY, DELEGATE FROM BUTLER 
SCHOOL BOARDS Rly ae: 
A 5 9 
PS sari ation iak bodtdauok eeueaton’ Amendments OMLOL OCH ND Veere tated pl sea ovale sw ieeantonslen ctateaa ait : 1201 
Appointed on 
: Standing committees o Sia vicloia easels orale tue Gay 94 
Ses Pcs RoNiAS Call of convention’ demanded by: .........2 0.00.00: 1508 
Educational system for state. (See Organization of Leave of absence granted to................ 974, 1211, 1822 
boards of education.) Faire! Mileaaentaltowred tomy vases cat iis Clee ote Ook arene 108 
Referendum on number of members and organization Motions dita den Dy wus atte! s duet els abun. Sseutals 94, 660 
of board of education. (See Organization of Nominated Wm. F. Mason for sergeant-at-arms..... 35 
boards of education.) , : ; @athwa dministered tomate paite ss kes sae Aes 25 
Superintendent of public instruction. (See Creating Petitions, memorials or remonstrances -presented by.. 
the office of stiperintendent of public instruction.) 140, 153, 156 
Presided in committee of the Whole ............... 295 
SCOTT, J. C.: i ae: Question\iof privilege, arose tos «5 Jer vied deat sls seas 1308 
Page of convention. (See Pages of convention.) i 2 
Remarks relative to ) “ 
: Address: tomthe people CRe 165) ee ae ate 2046 
Rupee ee : P Bonds for inter-county wagon roads (P. 118).... 1778 
Assistant in office of secretary. (See Assistants in Change in judicial system (P. 184)....1031, 1032, 
office of secretary.) ‘1073, 1074, 1117, 1119-1121, 1127, 1155 
Denvicesmcontinued wR: IBA) in - ceccte sansa mote eidacsln « 1975 Double liability of bank stockholders and inspec— 
SS 2084 tion of private banks (P. 93)..1171, 1174, 1175, ; 
b 1176, 1180 
SCULLY, FATHER: . Limiting veto power of governor (P. 212)...... 1201 
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Standinoy committee) aus ima nleeeey teste isi cher ea tete 640 Abolishing board of public works (P. 331)....... 1818 
Resolutions io fered) by rita tn se eats oe eo 83, 1810 Abolition oe ans. justice of the peace in cer— 
LAIN Glees (dees OU neni ie ie cleo ine a e 1770, 1771 
STOWE, HARRIET BEECHER: ; Arrangement of proposals on calendar........... 1324 
Quoted in favor of woman’s suffrage................ 601 Bonds for inter-county wagon roads (P. 118).. 1782 
Page of convention. (See Pages of convention.) Compulsory attendance at elections (P. 211). .1192-1194 
STUBBS, W. R.: Creating office of superintendent of public instruc— 
Quoted against capital punishment................... 1261 Soi CE Ci) achsdoc Cheb Wasronpubt bade Soy \sde 1811 
Criticism by John: As,.MecMahon.. 2.22.20.) 6.000 1264 
STYLE OF MEASURES SUBMITTED TO THE Damage for wrongful death (P. 240).......:.... 1707 
PEOPLE: if Depositions by state and comment on failure to 
(See Initiative and referendum.) : ‘ feshiiyodmectimneal cases (Ps Lois ctelsleleiem lee < 1697 
nitiative and referendum (P. 2)................ 1886 
SUBMISSION AND ADDRESS TO THE PEOPLE, Methods of submitting amendments to the con— 
COMMITTEE ON: : SEILUEL OME DMO I) epee cn iuinal desma ki apeiacste ae ae 1369 
(See Committees of convention.) Regulation of Oe and sale of personal 
y z LODE LYM Mblio)) cece ton ste rapetatale os clas tiaraew eib ie ietoey awe 1386 
eee Schedule (RL 840) 00000 ocala i979, 1981, 1983 
i 5 AEE EEN ato etoile syid Wi) ieee tale eg pet eG Lee Rete 1665 
SUBMISSION OF AMENDMENTS PASSED BY Wrathesim intoxicating liquors... .asccsccneis scales 374 
CONVENTION: Verdict by less than unanimous jury............ 180 
Remarks relative to (R. 62)....555-557, 650, 662; (R. Reports submitted by from sia 
133) 1963-1974 Standing: committee, ends. ewan cies 565, 1666, 1981 
SUFFRAGE: 
(See Woman’s suffrage, Elective franchise, Compul- TALLMAN, JAMES C, DELEGATE FROM BEL- 
sory attendance at elections and Omitting word MONT COUNTY: My 
“white.”) Amendments offered Dy. 6). sie hie selene 1042, 1185, 1703 
— Appointed on 
SUITS AGAINST THE, STATE: Standineacommittee, oe Wiens sca sen ele aa se eae 94 
Remarks. relative, to (Pi 252). 202s. k ways 1431-1432, 1919 Leave of absence granted to, 847, 1187, 1321, 1544, igo: are 
Mikeac eta llowedatotritsicrs cts serenis fothe wile nice ponelees urepeteene 108 
SUMNER, CHARLES: Motions made by.....-.----+-+-++-+- 1234, 1307, 2059, 2060 
Quoted on popular government.............0s senses 838 Oathfadministereds tosatiee tees sue tien aacclseenuele ages 25 
SUPERINTENDENT OF PUBLIC INSTRUCTION, Petitions, memorials or remonstrances presented by 
CREATING OFFICE OF: e Ree iri Wri sat bienre Mi per 
(See Creating office of superintendent of public in- roposal introduced by (No. 53).-...-... 2... .0-4 5. ¥ 
struction.) Remarks relative to 
Abolishing prison contract labor (P. 34).......... 1703 
SUPERINTENDENT OF PUBLIC WORKS: Abolition of capital punishment (P. 62)....1269, 1273 
(See Abolishing board of public works.) Address’ to the people (R.. 155) 0.2... 00... .24:. 2059 
Bonds for inter-county wagon roads (P. 118). .219-220 
SUPERVISOR OF PUBLIC PRINTING: | Change in judicial system (P. 184)....1032, 1033, 
(See Regulating state printing.) 1042, 1058, 1094, 1096, 1097, 1098, 11099, ee ee 
112 3, pedi 
SUPPLIES: Damage for wrongful death (P. 240)........ 1712-1718 
ECIVASII GOH (Gun Me) aie mntayrieae Niu iatale laren fatalata tina, etetstcte's 82 Depositions by state and ae on dallure 400) 
1 testify in criminal cases (P. 15).......... roe 5 
Beh pic tlie CON STEPUTION OF 1802 WAS Double iauitiny on bane eae and rose fee 
o tionvoL private, banks «CR. 93 ie ais wjeee sie ome 
ee mene vat eee He Fattiative and referendum (P.2)2.; ck oe 822, 823 
ig We Gh Cae RUM R een Epon tea ke se eats Invitation of speakers to address the convention. 105 
TAFT. PRESIDENT WILLIAM HE: Manner of submitting amendments (R. 62).. 654-655 
Aenea beg ise CO EMC aS cece, 144-145 Municipal home rule (P. 272)........-..0--... 1455 
Admission to convention hall on occasion of address Publication of proceedings ge debates. 983, 984, 985 
je DSR poe ras a Poe Cast RN. 5 02 oe Oe aie 129 Recall of public officers (P. 291).............-.. 1299 
Invited to address the convention (R. 19)............ 83 Registering and_warranting land titles (P. 334).. 1718 
Quoted on change in judicial system................. 1090 Tasaticn, FT eas iis : iP. : 151) shales et 1512 
Quoted on relation of master and servant............ 1095 359. 456, 587-588, 579, 590 
TAGGART, FRANK, DELEGATE FROM WAYNE Verdict by less than unanimous jury (P. 54) ..180, 
COUNTY : 182, 190 
Amendments offered by...... 79, 1067, 1697, 1770, 1791, Womans sutinawe Cbsmealey y clers dee tects ja sietattierans 613, 614 
1811, 1832 Resolution otrered iby, wikis cts ses siecec saitar es Gdisle e's ec 1273 
Abbreviations: P., proposal; R., resolution. The indexes, by number, to proposals and resolutions follow the General Index. 
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TANNEHILL, J. W.,, DELEGATE FROM MORGAN 


COUNTY : 


Amendments) offered bytes wscs es + selate eels 1162, 1242, 2008 
Appointed on 
Selects committee ge) stew aisle sisveiayerte ete weermeci ls 575 
Standing: [committees aves cc ee he mee eer 92, 93, 94 
Mileaseallowed to cae soa oee eS e ate 108 
Motions smadetbysceneeuoeuben ae 1223, 1224, 1425, 1924, 1925 
Qath administered) £0) oa. patent ep ind vane aoe 25 
Petitions, memorials or remonstrances presented by 
436, 445, 648 
Proposals introduced by (Nos. 142, 243-250)....106, 249 
Remarks relative to 
Address to the people (R. 155)........ 2042, 2057, 2058 
Change in judicial system (P. 184).......... 1078, 1162 
Givithiservice (EPA 69) ian itee ce etcuae anette nae trees 1379 
Election of members of general assembly on non- 
partisan balloty wie cisicmteere aie memmieiemn ce alee 1890-1891 
Initiative and referendum (Geer Sie AmiRiss 3; 
1890-1891, 1898, 1899 
Limiting terms of county officials (P. 17). -1360- 
1861, 1362, 13863, 1364 
Limiting time of operation of laws (P. 232).... 1424 
Manner of submitting amendments (R. 62)..... 661 
Primary- elections: CR9240)) tice ne eeine ee 239, 
1242, 1246, 1923, 1924, 1925, 1926 
Regulating insurance (P. BLS ie MG Ua aa 1018 
Retention of employes through recess of conven-— 
tion!) CREA TBA rae nec sarc aerate leeds ulate Ee , 2072 
Submitting address to the people (R. 141)....... 2008 
Waxationi CPs S170 ieee ere a ernst ni 1876 
Traffic in intoxicating liquors (P. 151).......... 523-524 
Resolutions, offered “by ee sveue man ceen a ies ae ceeiareet 2024 
TAPPINS, M.: 
Communication relative to capital punishment in Wis— 
COMSIME Hes sieieee tiated tate ete telat sche haan cot ecabere Pee reese 1252 


TAX RATE, LIMITATION OF: 
(See Limitation of tax rate.) 


TAXATION: 
Classification of property for. 
property for taxation.) 
Granting use of hall to committee on (R. 75) 
Remarks relative to (P. 86) 1188 -1192 ; 
(P. 170) 1505-1551, 1554-1561, 1562-1592, 


(See Classification of 


1609-1665, 1666-1674, 1873-1880 


Remarks relative to by 
Senator, Vheodore sh VaBurton jc ch see eee eae 
Wiilliaine ceanibany amen ease uie don oe en Aue eam 


TAXATION, COMMITTEE ON: 
(See Committees of convention.) 


TAXATION OF STATE AND LOCAL BONDS: 
(See Bonds, state and local, taxation of.) 


TELEPHONE ATTENDANTS: 
Remarks relative to 
Report of committees on 
Services to be dispensed with 


TELEPHONES: 
Installation of (R. 27) 
Use of (R. 41) 


TEMPORARY CHAIRMAN OF CONVENTION: 
Dennis Dwyer chosen 
Address by 


TEMPORARY SECRETARY OF CONVENTION: 
E. L. Lampson chosen 


TESTIMONY, EXPERT: 
(See Regulating expert testimony in criminal trials.) 


TESTIMONY IN CRIMINAL TRIALS: 
(See Depositions by state and comment on failure to 
testify in criminal cases and Regulation of expert 
testimony in criminal trials.) 


Abbreviations: P., proposal; R., resolution. 


TETLOW, PERCY, DELEGATE FROM COLUM- 
~ BIANA COUNTY: PAGE. 
Amendmentsoftered by wexwenhlyen cso mee emer eae 1284, 1769 
Appointed on 
Standing “icommiutteen {tap ekss ate ered 58, 93, 94 
Leave of absence cranted towne snsneten see ee 1733 
Mileage ailowedstoie yn ca el cialis. Sainte toca eect 108 
Motionssmadenbyitscnsaameanehs seminar 717, 746, 1290 
Oath administered tole eshte veces erie oa cet ene 25 
Petitions, memorials or remonstrances presented by 
117, 225, 248, 247, 291, 319, 338, 340, 436, 441, 
442, 445, 599, 645 
Previous question demanded by .................--:. 1377 
Proposals introduced by (Nos. 209, 230)......... 144, 248 
Remarks relative to 
Abolishing board of public works (BP. 331)...... 1858 
Abolishing prison contract labor (P. 34) ........ 1397 
Address to the people’ @R2 155)... oes ees 2035 
Change in judicial system (P. 184) ............. 1080 


Conservation of natural resources (P. 64) ..1238- 

1239, 1247-1248, 1280-1282, 1284, 1290 
Correction of journal 205 
Eight-hour day on public work (P. 209) 
Initiative and referendum (Bs 2) 


761, 817, 875, 890, 891, 892, 916 
Inviting Governor Hiram’ Johnson and others to 
address ‘convention (GR. 487). .5-iee. ye ane 414 
Limiting veto power of governor (P. 212)...... 570 
Manner of submitting amendment (R. 62)........ 655 
Removal of telephone attendants ............. 165, 166 
Retention of employes through recess of conven— 
ton CR. ISA) Back tts ean areal eo uae ee ee 2070 
Shortiiballot CEG) anemia cana 963, 967, 1000 
Waxation= (P5000) keine scitty sna Ge occa eae 1588 
Traffic in intoxicating liquors (P. 151)........... 430 
Reports submitted by from 
Select ‘committee 2/0 e Re eae ayeers aero 1247 
Standing .cominittee! |S) Gak fusventnes cee deere 162, 2063 
THARP, ED. M.: 
Privilege of floor of convention granted to............ 257 
THOMAS, HARRY D., DELEGATE FROM CUYA-— 
HOGA COUNTY: 
Amendments offered by ..-.... 79) 616, 951, 1101, 1242, 
1356, 1783, 1777, 1814, 1841, 1894, 1925 
Appointed on : 
‘oo Standing committee soos. sae aee ener eee ae 98 noe 
Call of convention demanded by ..................0- 1308 
Mileagetallowed!:toch, .io Hee Satin Om ere cichel atest ents aot 108 
Miotronsemadelsbyaor sts ease tee 24, 95, 121, 224, 447, 
502, 747, 865, 1605, 1703, 1950, 
20038, 2006, 2053 
Nominated James Henderson for sergeant—at—arms. . 35 
Oathvadministered | tol ee ue an sis saie aie eee ae 25 
Petitions, memorials or remonstrances presented by 
104, 117, 140, 160, 225, 228, 248, 244, 246, 290, 291, 
338, 436, 443, 559, 560, 598, 645: 
Proposals introduced by (Nos. 8, 34, 35, 124, 125, 164, 
23d D2BG OST MOlS) ae 85, 91, 106, 123, 248, 447, 868 
Question of Privilege: anose tes: s.ia. aaa ee O55, 1418 
Remarks relative to 
Abolishing prison contract labor (P. 34) ..1389- 
1391, 13897, 1701-1702, 1703, 1841, 1842 
Abolition of capital punishment (P. 62)......... 1268 
Additional pay for certain stenographers (R. 100) 1977 
Address to the people (R. .155)............ 2026, 2053 
Adoption of Srules Cas. ee eon aan annie insect 69, 79 
Bonds for inter-county wagon roads (P. 118) 
308, 1777-1778 
Change in judicial system (P. 184).......... 1030, 
1060, 1097, 1101, 1107, 1117-1118 
Clerk of standing committees (R. BO) oe ahice ee 101 
Depositions by state and comment on failure to 
testify im.'criminal cases (Po 715))itlaals erttetaretere 1814 
Double liability of bank stockholders and inspec— 
tion of »private banks (PB, 93). 7.02 ce oe 1179, 1184 
Eligibility of women to certain offices (P. 163).. 1227 


The indexes, by number, to proposals and resolutions follow the General Index. 


Abbreviations: P., proposal; R., resolution. 


PROCEEDINGS AND DEBATES 2207 
? General Index. 
THOMAS, HARRY D.— Continued. PAGE. | TREASURER OF STATE, APPOINTED BY THE 
Sole nerve to : z s GOVERNOR: PAGE. 
orm of ballot submitting amendments to the peo- iG! h 
Ble (Re 1B) eos sa ceive iis dite if ecco y pale) 
eneral assembly of single house (P. 164 — 
Gwraranteeins bank deposits Mariancc cnc cers > TRIAL BY JURY: 
(eaeByS GhaGk. weit dati CBr ae: 685, 697, Persons charged with violation of injunction may de- 
698, 703, 758, 759, 760, 761, 762, 763, 764, 766, 844, mand. (See Contempt proceedings and injunctions 
869 879, 907, 917, 922, 924, 946, 951, 1890, 1894, 1949 and Reform in jury system.) 
Invitation of Eugene i Debs to address conven-— ie 
CLOT AREA taht Lote eoteh retires slenre Cae ee tndevat etd cost ater WMstie ssc | TULEY, H. F.: 
Legislative apportionment (P. 227).............. 1685 Oucted sediner acne 
Limiting power of general assembly in extra ses ASAI AM AMCCIONS Up vunivet cl ate ofepehtanlete victors ate areal 1679 
SIO SOE AN ae sie sere Wy oa 1350, 1351, 13 é 
Limiting veto power of governor (P. 912). . .566, TURNER, MARY: 
1196, 1202 Committee clerk of convention. (See Clerks for com- 
Munietpal ‘home? rule) (Pi:272) wis ve awww = ete et 1450 mittees of convention.) 
Nomination of James Henderson for sergeant-—at— 
PATTI GRA ous a AN Sipe Hen als ean earton spaiIpo ie ain stlasisic s 35 
tee word white (PR! SI ke ik OT i tees 
Postal; savings banks) ((RA IMO) Mote ascot se 1608-1609 ; 
Primary; elections (Pi 249 in at yectecies sve 1242, AIM eMtdmnentsHOlleLe di Dyais sialic melo somites eee 1368, 1928 
1243, 1244, 1246, 1247, 1925 Appointed on 
Recall of public officers Oe 291) Were seo 1299, 1308-1809 Srau dineu comimipleeniae: ince esc ueenn ce Eee 92, 93 
Reconsideration of proposal No. 162............. iby flab = Al 9 
Regulating imsurances (Pa 51) sunshade res one oh aie 1022 Malsece ss ans eae ie TPES uN ME HON RISD ee 
Regulating sale of stocks, bonds and other per— WA TROns ital Garak on sander: Selec ee sil Ct oar 1501. 1502 
Sonali property (Pal 04)) eter ecieghetelalsia) alarelaces 1210 OPT OeE Ratha EIN oa Ja ere RANE NCSL ile y 25 
Regulating state printing (P. 201)............... 1910 Petiti Br oem Ane Sau he hat ete ea aa s 
Removal of officials (P. 241)...0...000sccese ees 1311 a i oe un aes 
Removal of telephone attendants. .121, 122, 1@2-163, 164 P t d Aad 228, 291, 439, 1428, 1605 
Reporting proceedings and debates (R. 35)....151, 152 revious question demanded by................. 1704, 1918 
Shorty ballot (Ps 16) a6: eee ty ts 964, 965, 967 Proposals, introduced by (Nos. 9, 10, 11, 70)...... 85, 95 
Subject matter: of proposed amendments (R.36).. | 124 QOuestionsor privilege, “arose: to. ..% sce as ese ten. 1825 
Submission’ of amendments. (R. 37).............. 125 Remarks relative to 
Tabling report of proposal No. 291............. 1298 Conservation of natural resources (P. 64)....1287-1288 
Taxation (P. 86)..1191, (P. 170) 1550, 1556, 1557, 1558 Double liability of bank stockholders and inspec— 
Time of closing debate on proposal No. 151; 469 tion of private banks. (P. QR iat itis Renu aen eente ae 1848 
Traffic in intoxicating liquors (P. 151) ....... 251, Form Cie ee amendments to the 
483, 486, 488, 489, 579, 592 people NEL #) eaaipeatin PACE Utes ack otatio ot aan Meta tere 1990, 1996 
Unicameral es CRelOA ere Sh aie 1132-1138 Initiative and referendum (P. ae 706, 783, 
Niomanrscttrrage (ROL lee curser citelcrecilasucne 628-629 890, 906, 907, 937, 1987 
Reports submitted by from Inspect On tonmotivatespanksiyjack sk cee veer 1848 
Standinpyicommittee ties snk cetetn on ua 565, 1132, 1999 Invitation of Eugene V. Debs to address conven-— 
Resolutionsmottencd by ian eacmin ds oetetenclnesens 338, 1429 ULOTI ENS teen Stave erase nee sie naan eh Wer tee aa TED 867 
Es aia Limiting Tes of general assembly in extra 
THORNE, CHARLE 45 ‘sessions BA) ence ae juaruibels Sole a Bete ap 1353 
Quoted on forestry conditions in Ohio ............. 1235 Limiting terms of county officials (P. 17)....1859, 1360 
Limiting time for introducing proposals (R. 47).. 127 
TISDALL, REV. J. J.: Methods 4 Tpke amendments to the consti- 
tution EPO) S atee ie eooratets ene ater tas alte IM 1368 
ELEM Dice Pines imate seater aiclstao2tan Shana cfcter s seanscims ie ere! Braye 726 Municipal Hunde mild SIO eo uae 1475, 1476, 1866 
i rganization of boards of education (P. 329).... 1918 
prtenNtt: oes eheene RECOV ea eh Bing Primary elections (P. 249)........ 1249, 1947, 1993-1994 
Sympathy for families who perished with (R. Visi Recall of public ae A Parner teeta 9 ot 1303 
ni egulating insurance Sia) ee ri is geen eee nA 725 
TODD, WILLIAM: f Z Reporting proceedings and debates (R. 35)...... 150 
Porter of convention . (See Porters of convention.) StateunsiuranGens acu aat stone ae Renee ae 1725 
PAX Aatloniw (GE ssi Miie ede MARS mnt oaks 1542, 1639, 1664 
TOLMAN, WILLIAM H.: Traffic in intoxicating liquors (P. 151)..429, 481, 
Quoted on loss by preventable accidents.............. 1100 U ae A oe 431-433, 486, 578 
se of voting machines Jey PAS a RAPA PN rs aN 1320 
TORRENS SYSTEM OF REGISTERING AND GUAR- 
ANTEEING LAND TITLES: UNICAMERAL LEGISLATURE: 
(See Registering and warranting land titles.) (See Legislature of one house.) 
TOWNSEND,T. C.: UNIFORM RULE OF TAXATION: 
Quoted on taxation in West Virginia,..............-. 1629 (See Taxation.) 
ERIN NT: 
eas raeabuavaliairsvie! aoe clea, an UNITED CONSTITUTION COMMITTEE OF HAM- 
( ee County an Ownship superintenaen ) ILTON COUNTY: 
TRAFFIC IN IN TOXICATING LIQUORS Gonstiiiition cOmeduotedscec..clbaecis x me nose Rie 898 
BM StO TY WOE, 1 OHI Otero tae solic sirelasisstcla see's 362, 471-473 Fe 
Instructions to amend proposal No. 151 (R. 92)...... 975| UNITED STATES SENATORS: 
Remarks relative to (P. 151)........ 249-257, 354-376, Popular election of 
387-404, 416-433, 448-544, 571- 597, 1801— 1807 Preferential vote for. (See Primary elections.) 
Remarks by Governor Judson Harmon relative to. 238 Remarks by Theodore Roosevelt relative to...... 383 


The indexes, by number, to proposals and resolutions follow the General Index. 
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UNSKILLED, MIGRATORY AND CASUAL WORK- 
ER ASSOCIATION: 


Extending invitation to officers of, to address conven— 


PAGE, 


HO CRe 60) she eae eae Vases eon sleet ae 161 
UREN, W. S.: 
His work in behalf of single tax and initiative and 
red ercen dheamm (hamis un belo a tuts eczema vn ae a ensue aa 894-895 
Quoted on initiative and referendum and single tax.. 819 
USE OF VOTING MACHINE: : 
RemMarks-oMn (P24) yee ieee yas seen a Pa ner 1317-1320, 1860 
VERDICT BY LESS THAN UNANIMOUS JURY: 
(See Reform in jury system.) 
VERIFICATION OF SIGNATURES TO INITIATIVE 
AND REFERENDUM PETITIONS: 
(See Initiative and referendum.) 
VESSEY, GOVERNOR ROBERT S.: } 
Quoted against the initiative and referendum...... 824, 825 
VETO POWER OF GOVERNOR: 
History of) an Ohio emma Me eevee uci een erate iel nate 567-568 | 
Inhibited on measures initiated and approved by the 
people. (See Initiative and referendum.) 
(See also Limiting veto power of governor.) 
| 
VICE PRESIDENT OF THE CONVENTION: 
Blection Of nh as 4 Seema one ieee dap e ean oa glans 87-89 
Nominations for: 
Anderson sony or iia ininal en, sit Ri atc eb Rr Sane a ae 88 
HID os ral SHG YAM Ore UA I ane ene pa) eT bar 7 
Bless! {Su yh sacca stay te soy tpt uy eho Neier a ec ae 88 
Remarks ion election: Othe seyeeas cineca eee eae eae 87-89 
VINCENT, JOHN M.: 
Quoted on statutory provisions in state constitutions.. 1112 


VINES, JAMES: 


Doorkeeper of convention. (See Doorkeepers of con- 


vention. ) 
VOTE ON AMENDMENTS SUBMITTED TO THE 
PEOPLE: 
At special election September 3, 1912.............. 2112-2113 


VOTING MACHINES: 
(See Use of voting machines.) 


WAGNER, REV. A. J.: 
Prayer by 


WAGNER, EDWIN T., DELEGATE FROM DARKE 
COUNTY: 
Appointed on 


Nelest {COMMIbtee Seis ae ee cry erertiey He ate eae a 575 
standing) ‘comnaittee, iin een serio eee ee me alave 92, 94 
(eave! iod cabsence seranted toss. ee 341, 998 
Mileage allowed “tonic Nate ce lean sete io erat 108 
Oathaadininistered toe srcieeetaea ies tions cee ein 25 


Petitions, memorials or remonstrances presented by.. 
140, 154, 291, 444, 445, 598, 

Remarks relative to 
Removal. of telephone attendants../..5...0.0.... 


WAGON ROADS: 
(See Extending state bond limit for inter-county 
wagon roads.) 


WALDEN, CHARLES H.: 


Employment or AG 20) i cui ee tscrpeeeige elataeronier eer 85 
WALKER, CLARENCE E.: : 

Contract: for. reporting /debates ue. sank ce siccsencns VIS Sw 74. 

Made official reporter of convention.............. 173, 174 


(See also Official reporter of convention.) 


Abbreviations: P., proposal; R., resolution. The indexes, by 


el wee R., DELEGATE FROM HOLMES 


COU PAGE. 
Amendment offered biysac.jatests oe eis ole ese aeae eee 2059 
Appointed on 

Standing ‘committee .® ecihece ieee eee eee 92, 94 
Leave of absence granted to.....:.....-.... 867, 974, 1733 
Mileage:-allowed tom sat atten sere: oh iereoe tat Senate 108 
Motions.) made" byaiins. ile area ince nana cies 157, 847 
Oath administered tod Maes coy ators a ree ere 95 
Petitions, memorials or remonstrances presented by.. 

292, 438, 646 
Prayert by: ivavcsceene oki Nclste orem vecets fae Baa 95, 129, 158, 1766 
Previous question demanded by..............200e00- 1186 
Proposals introduced by (Nos. 23, 69, 135, 136, 312, 

Sai) tae cae cave ieee mem eRe ae 91, 95, 106, 846, 1212 
Question of: privileve, arose fo: 00... «oes dae ance 980 
Remarks relative to 

Abolishing board of public works (P. 331)....... 1714 

Abolition of capital punishment (P. 62)....1255- 

1257, 1278 

Address: tothe people sCP; Wool.asc ne etien cee eee 2060 

Adoption of) ralesn ia cle ki. batters eee bie ae 76 

Bonds for inter-county wagon roads (P. 118).264, 309 

Election of members of general assembly on non-— : 

partisan pallott sore JA ce an ioe eee ieee 1889-1890 
Initiative and referendum (P. 2)............: 1889-1890 
Judge of court of common pleas for each county 

(CE Mears te) aime eet Ran ae an eR a SAE 1920 
Methods of submitting amendments to the consti- ‘ 

fiteLONs) CPs <BOO)) ees a eich PRU EET Pt Sele Oe 1368 
Office of justice of the’ peace.) 2 02N eh aoon eee 2088 
Printing of proposed amendments with constitu— 

HON OF HIBS oir ke Os ice ies Foe Neng ate 2065-2066 
Publication of daily journal (R. 15)\.2...5 2¢ieeene 86 
Registration .of lobbyistse ein 0 sake os coon 501 
Reporting of proceedings and debates (R. 35)... 1387 
Taxations (PPO A Un Uerakauege eae 1521, 1528, 1524 
Traffic in intoxicating liquors (P. 151)....... 452, 456 

Report submitted by from :: 

Standing? ‘committee’ 2. c.cieue ee re ste aera 1430 

WANNAMAKER, R. M.: 
Quoted on! yudse+made: lawe o.7 0 Nees ae siele le eames 1118 
WARD, DURBIN: : 
Report son death» penaligy-ic ssc cae elo ieee eae 1253 
WARD, FRANK H.: 
Privilege of floor of convention granted to.......... 257 
WARRANTING LAND TITLES: 
(See Registering and warranting land titles.) 
WARREN, REV. W. A.: 
Prayer, iy) cha. vow Walaiarsiepeits onus Meena: Roaara i ec eae 77 
WASHINGTON, GEORGE: 
Anniversary .of the birth of) (R.-T3) ie. a-.ee en elle 317 
Remarks in commemoration of birth of..........-.. 404-409 


WATER POWER, CONSERVATION OF: 
Remarnks nekatine ston sere cure eee erie ecient 1283-1284 
(See also Conservation of natural resources.) 


WATSON, HARVEY, DELEGATE FROM GUERN- 
SEY COUNTY: 


Amendments offered by...1159, 1634, 1773, 1806, 1807, 2036 
Appointed on ; : 

Standiney committee, | sik ei eee 93, 94 

Léave lot absence (granted st@sy mci tie sie cisieunaoie 847, 1225 

Mileaserallowed: tox vinta cme tee mene airs nero 108 
Motions made by....270, 611, 614, 619, 649, 1147, 1349, 
1377, 1380, 1462, 1498, 1503, 1701, 1851, 1864, 1865, 

1895, 2045, 2086 

Oathiiaidmimister ed wij ih eo cep ts wie swale asinine 25. 


number, to proposals and resolutions follow the General Index. 
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: General Index. 


WATSON, HARVEY — Continued. 
Petitions, memorials or remonstrances presented by.. 
98, 117, 160, 199, 226, 291, 338, 438, 441, 445, 645, 8954, 


PAGE, 


‘974, 1325 

Proposals introduced by (Nos. 26-29, 185-187, 291-296, 
OT ee ce Bee Ua niu otiia at aia Ree eee ee a 91, 144, 565, 1430 
Question of privilege, arose tO......-...00s.0008 1423, 1474 


Remarks relative to 


Abolishing prison contract labor (P. 34)........ 1392 
Abolition of capital punishment (P. 62).....1248, 

1259, 1276 

Additional pay for official reporter (R. 129)..... 1851 

Address to the people (R.\155)...........-.. 2036, 2045 

Adjournment, sine die (R, 108)..........0...... 1377 

Arrangement of proposals on calendar........... 1325 
Bonds for inter-county wagon roads (P. 118).. 

211, 212, 284, 287, 300, 315, 317 

@aucus agreements (CR 1GO)) a Bie Wemanelsrsale tre nee 242 
Change in judicial system (P. 184)....1041, 1053, 

1080, 1091, 1093, 1094, 1104, 1106, 1123, 1141, 1147, 1159 
Change of rule relative to hour of convening (R. 

ESSA ae a LN AU Gea pi TOS Da erage i a 642 
Gavi rice 1 Gee ROOD) mie sical lat yce ec ale a ote at Nensis W's 1378 
Compulsory attendance at elections (P. 211)..... 1194 
GoLrrectOnsoLNTOUntamoae irs wep nec sieelaoees cis ate ss 206 
Damage for wrongful death (P. 240)............ 1708 
Distribution of proceedings and debates (R. 138) 

} 1978; (R. 166) 2085 


Double liability of bank stockholders and inspec— 


Hon Omiprivate: Danks (Pel93)) Memvnmae lls ciateie eu 1182 
Form of ballot submitting amendments to the peo- 
Ney RUMEN rennet UAC coven eae ec eanctayers) alot tats) ace 1989, 1990 


Initiative and referendum (P. 2)....685, 784, 798, 


799, 800, 802, 804, 823, 875,893, 923, 929 

Invitation of Eugene V. Debs to address conven— 
riSton aU atthe = a OA er eee ets) GOA UN, Orin OMe iad 866 
Invitation to visit Chillicothe (R. 93)............ 979 
HnitariOmd Of mdebatence al iine seas mice is oietara aisreraie ois 913 
Limiting terms of county officials (P. 17)........ 1363 
Limiting veto power of governor (P. 212). .569, ap 

Oe Le 

Municipal home rule (P. 272)....1436, 1439, 1440, 1441 
Officevon Gusticeyor the peace ies levies stares 2 eiace 2088 
Mrndinramcen otis ier ea cee teh aratessreaanstelebeheusiaite eerste ices 171 
Primary elections (Ch. S42) isan ists » chars! siete wae slaye ete 1927 
Printina jand tpablication i. ..nvscutatela 11sec aleinl siete 456 
Prohibition of the Itquon trate. s-)2) hon lara wie 1806 
Publication of proceedings and debates. .986, 987, “989 


Recall of public officials (P. 291)..... 1304-1308 ; 
(P. 241) 1773-1774 
Regulating insurance (P. 51) 1020 


Regulating Sale of stocks, bonds and other per— 


SOMA MDLODEK EY si stl id) mapas eet balhsecattdnisteichars 1211 
Regulation of corporations and sale of personal 
PRODEHEV GC Loans. sihens eheraicrarmrais) sjeranelia atale Prgtelpsela ale 1389 
Removal ion oietals | Che 24h iy. tae sei ettrecs 1311, 1773-1774 
Report of committee on printing and publication.. 248 
Reporting proceedings and debates (R. 35) ..150; 
(R, 59) 153 
Short balloting G) acc culty tet ciecs 962, 967, 968, 1010 
Submitting address to the people (R. 141)........ 2001 
Taxation (P. 170)....1513, 1520, 1521, 1525, 1533, 
1540, 1541, 1542, 1543, 1555, 1556, 1557, 1560, 1573, 
1579, 1614, 1615, 1616, 1620, 1621, 1634, 1652, 1653, 1877 
Traffic in intoxicating liquors (P. 151) ..252, 427, 
498, 522, 1806 
Verdict by less than unanimous jury (P. 54).... 
171, 182, 189, 193 
Wrotnan's SHiracen( PO) satecmeds cesta k eae sale 622-623 
Reports submitted by from 
Standing committee stared remade pre retisi a 754, 981 
Resolutions offered by lui .s.eecec cee eee eens 34, 1978, 2085 
WEBSTER, DANIEL: 
Quoted in favor of representative government...... 704-705 


Abbreviations: P., proposal; R., resolution. 


WELFARE OF EMPLOYES: PAGE, 
Remarks) relative to \((P> 122).......... 1328-1338, 1784-1786 


WELTY, D. M.: : 
Custodian of committee room. (See Custodians of 
committee rooms of convention.) 


WEST, OSWALD: 


Quoted against capital punishment.................. 1261 
WEYBRECHT, B. F., DELEGATE FROM STARK 
COUNTY: 
UAMendinentsnOmereds Dyxeeivesimcn cadence ¢ 1801, 2071 
Appointed on 
Draining acommittee ies caine eae 4 58, 93, 94 
Meavienotivabsence Granted Osu icee wens naldelouue kes 1138 
Mileage rallliowedi top ncaa unre tienen hd igiy a yeh Mae 108 
Oathvadmunistered tox atayene sun una ewe se anion nek ue 25 
Petitions, memorials or remonstrances presented by.. 
: 140, 227, 228, 292, 439, 444, 445, 598, 646, 1428 
Proposals introduced by (Nos. 149, 252).......... 118, 249 
Remarks relative to 
Initiative and referendum (P. 2).............:. 811-817 
Municipal home; riley (CR) Ono mee ha Ae 1456 
Retention of employes through recess of conven— 
yey a ( (0 State) EL) Rais A Al cp nO eR 2071 
Suits) against the state (P/'252)\. oe 1431-1482 
Traffic in intoxicating liquors (P. 151)..479-482, 1801 
WHARTON. REV GE. i. * 
PAV ETE DAE ea eat Mere eat) se RS fhre clued cata ein ute waters 745 
1 
WHITE, EDWARD D.: 
Ouored) onivaliditys onistatutes shi wo elod eS NOE 1103 
WHITE, REV. P. E.: 
divseeatyres or nti Oe SIL enc Sh) Ne a les Ua a RE BUM LIAL 913 


“WHITE”, ELIMINATION OF WORD FROM CON- 
STITUTION: 


(See Omitting word “white” and Woman’s suffrage.) 


WHITLOCK, BRAND: 
Adjournment of convention to hear address by ...... 119 
Invited to address the convention ..................-. 105 
WILSON, EDWARD S.: 
Quoted on administration of criminal law............ 1597 
WILSON, GOVERNOR WOODROW: 
Invited to address convention (R. 49)............ aisha 
Ouotedwinitavor ot, short pallots.) nie wee: 960 
WINN, JOHN W., DELEGATE FROM DEFIANCE 
Amendments offered by ............:. 37, 62, 64, 356, 
1152, 1170, 1396, 1489, 1567, 1650, 1805, 1857, 1880, 
1895, 1950, 1991 
Appealed from the decision of the chair.............. 595 
Appointed on 

Select Kcommiuttes tieiw on sleeves nares ines ee 2012 

Standino. Coninitteee oc erhe eM 58, 93, 94 
Mileace-allowedstosnnat sa gatewe: core eee cule erie bee 108 
Motions made by.) aisis wid 2 230, 377, 433, 543, 557, 

577, 586, 596, 691, 1130, 1132, 1138, 1422, 1592, 1730, 

a 1824, 1861, 2003 
Nominated Mr. Norris for president ................ 27 
Gathhadministered ita ua eg wane tenes LDU Ne. 25 
Petitions, memorials or remonstrances presented by 

339, 438, 441, 560, 646 
Previous question demanded by .............0. 0000. 1805 
Proposalintroduced):by sCNon ToS) ae se cinste meen oes 118 
Question of privilege, arose to .........0.0e00c. 1731, 1945 
Remarks relative to 

Abolishing board of public works (P. 331)..1857, 1858 

Abolishing prison contract labor (P. 34)....1390, 

1391, 1396, 1397 

Abolition of capital punishment (P. 62)....1269, 

1820, 1821 


The indexes, by number, to proposals and resolutions follow the General Index. 
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Abbreviations: P., proposal; R., resolution. The indexes, by 


number, to proposals and resolutions follow the General Index. 


\ 


WINN, JOHN W.— Continued. PAGE.| WINN, JOHN W.— Continued. PAGE. 
Remarks relative to Remarks relative to 

Abolition -of divorce: €P25)) ee) slsers sincera cee eee 1427 Regulating expert testimony in criminal trials 

Additional pay for certain stenographers (R. 100) & (Gl Bats 1272) ae ee ae hate eT UE 1421, 1422, 1836 

1976, 1977 egulating insurance (P. 51) ......... 1729- 1730, 1824 

Additional pay for official reporter (R. 129)...... 1851 Regulating state printing (P. 201) .............. 1355 
Address to the people (R. 155) 2026, 2029, 2034, Regulating sale of stocks, bonds and other per— 

2044, 2045, 2049, 2058, 2054, 2056, 2059 Sonal *property (Be wli2 neers sneer ceneene 1206 

PNGIOURN IMENT ee beemeinie solr lesereluaeee = ol vovepereesin ey sta ener 37 Removal of officials (P. 241)......... galets aie aualaiale 1310 

Adjournment, sine die (R. 108) 1374; (R. 114).. 1553 Report of committee on proposal No. 171........ 335 

Adoption of rules ........-. 47,62; 61, 73, 4b Bl Reporting proceedings and debates (R. 35)...... 151 
Appointment of committee on committees........ 47 Restricting number of proposals to be adopted by 

Amendment of proposal No. 161................ 460 Pane (CR. 62)... eee eee eres 230 
Bonds for inter-county wagon roads (P. 118). 224, etention of employes through recess of conven— 

301-303, 1781, 1782 WOT MERE. BED tiais Hoa sammquae Sennnoo Ab: oh -2064, 2069 

Caucus agreements (R. 66) ...0...seeeee 235, 241-242 See ery ne amy ted Une eee marae 

‘Change in judicial system (P. 184)....1030, 1038, Sahrnitane, ddr reg aoe te & Ve we 2003 
1039, 1058, 1123, 1127, 1128, 1131, 1141, 1143, 1148, Fe ee Ragen Tw ar Ge ae gett! catia aaa 

1151-1152. 1153. 1155, 1830 Tabling report of proposal No. 291....,......... 1298 

: : ee ; ; Laxatlotn (elt 0) ale meee nee ee nt Les 1520, 1548, 1556 
Clerk of standing committees (R. 80)....,........ 99 1567-1568. 1578. 1619. 1620. 1621. 1626. 1636 
Correction of errors in proposed amendments.... 2067 , ; if sconce Dien ee , 

Correction ak oustial 205 1638, 1639, 1640, 1641, 1642, 1648, 1650, 1670, 1880 
Copitae iofhoe. oe Caveat ical oe ate age Traffic, in intoxicating liquors, (P. 181)... 250, 
s RL SUD P 9 356-364, 374, 390, 476, 489, 540-541, 574, 576-577, 

SLLUCHON NT CP AcoO eee ae eons 1812, 1814 5 
Critici O87 590- 591, 594, 1802, 1804, 1805, 1807 
‘Criticism by John A. McMahon ................. 1267 : és ; 

17 rs Verdict by less than unanimous jury (2. BANG ued 196 
Damage for wrongful death (P. 240)...... 1709, te Woman’s suffrage (P. 91) 1854 
Definition: of saloon eeninneloswe ot ee eteaneae seen 1802 : z Ra URE Reet, Sarit 8) > ae ee aaa ‘ 
Depositions by state and comment on failure to Peers peace 249 377. 981 

testify in criminal cases (P. 15)..... 1601-1602, 1699 Resoluiions ae ae a Favela atu s Tee SOE St a sy ive t6L. 2092 
Distribution of proceedings and debates (R. 138) 1979 « ie Por ioe lesan bala ie eo Oo othe Oa 
Double liability of bank stock holders and inspec- WINSLOW NELSON: 

tion of Cre eee 1176 ee ne 1849 Porter of convention. (See Porters of convention.) 

ah) fo, ? ’ ’ 4 
Election of members of general assembly on non— WISE, FRANK C. DELEGATE FROM STARK 

PAElisanipallots eens eee alee eae ee 1895 COUNTY: i : 

Eligibility of women to certain offices (P. 163) Appointed on 
1226, 1227 Standing icommittee [n: 2744 eo ee aE 5 a 93, 94 
Form of ballot submitting amendments to the peo- Mileage’ allowed tors. wasn ace taco ecisete os eee eee 108 
WIG OR MIMS) ios eon acas osha coWsisaan 1990, 1991-1992 Oathvadministered#ito ccs sedan eee ene eee 25 
Initiative and referendum (P. 2)........ 557, 860, Petitions, erens ms Hee aay presented by 
1895, 1897, 1908, 1950 156, 228, 243, 292, 339, 436, 443, 445, 560, 598 
Instructions to amend proposal No. 151 (R. ee Eee Proposals introduced by (Nos. 145, 178)....106, 143 
7 ’ 
Invitation to hold session of convention in Cin— WISENALL AND FAULKNER: 

CLARA LIS Pe ie eae RU se RN MAS ne coal he einl eee 1745 Bid: for reporting dehates: oa. eaue) Sea eee eee 172 
Invitation of Senators Burton and Pomerene to 

address “conventionu CRs 48) ass .es acacia tee 412} WITNESSES: 

48 maa of common pleas for each county Ae (See Depositions by state and comment on failure to 
NIA mac otra ise eration a tatatatta Rp Meled tere Leterst ole ne aaa stata) a herle tate vats os testify i riminal cases. 

Jurisdiction of probate court (P.°315)........... 1701 a ee aa canes) 

Legislative apportionment (P. 227).............. 1688} WITNESSES, CREDIBILITY OF: 

Limitingof) tax mateteceiamer oat rei 1638-1640, 1650 (See Credibility of witnesses.) 

Limiting power of general assembly in extra ses— 

eeote co ie pt ent ae) ee pod WOMAN’S SUFFRAGE: 

imiting time of operation of laws (P. 232 23, 2 : As 
Timithie veto power of ewemnae (Rae (2\ me su 41208 Remarks relative to (P. 91)......:. 551, 600-639, 1852-1856 
Manner of submitting amendments (R. 62)... .555, WOMEN, ELIGIBILITY OF TO CERTAIN OFFICES: 
BEPC MI (sie J 557, 650-653, ey (See Eligibility of women to certain offices.) 

Municipal home rule (P. 272)....1435, 1436, 1437, WOODRING, REV. WILLIAM H.: 

1443, 1454, 1467, 1469, 1470, 1487, 1489, Prayereby cy h ance ee seer ee ae net na 1499 

1490, 1860, 1861 
Nomination of C. H. Norris for president....... 27| WOODS, FRANK W., DELEGATE FROM MEDINA 
Office of justice of the peace (R. 168).......... 2092 COUNTY: 
Organization of boards of education (P. ae ee Amendments offered by ...... 177, 584, 611, 1023, 1184, 
501, 19: 1210, 1290, 1344, 1351, 1727, 1843, 2001 

Payment for group picture of convention (R. Appointed on 

BGT) Mee OE AGS Fee ER Naa Ae eZ ACE ie ke ed 2013 Standing) commiittee:e 4a r ee eaten 93, 94 
Primary elections) (E2249)actirectrcian ceria 1245, 1927 Mileage salloweduto aiva..caeee sock oe eneRee ie oe 108 
Raitings Breer’ amendments with constitution ss Motions pee ey Tae aaeeanete 66, oats 754, 55, ans: 1188, 

OL RB Le ehh Seen ret i tae Mee aU om Se , 1205, 1211, 1566, 1582, 1727, 1852, 1878, 
Publication of proceedings and debates ........ 981-982 1879, 1882, 1894, 1938 
Recall of public, officers. (P; 291)... 2520... 1300, 1301 Oath tadministered —tous lcm stecie wa elec enone rece ee 83 
Renee anon Cee NO 162 Renae aes ae Petitions, memorials or Heo: a pets Ry 
Repistration of lobbyists ya. smu: see omnes 5 
Regulation of corporations and sale of personal Previous question demanded by” ....cac05.55 174, 197, 1586 

Property sats) ate skeete ets Maker Riese tere ee ee 1386 Proposals introduced by (Noes DG B28) caine ext 162, 1063 


x 


Abbreviations: P., proposal; R., resolution. The indexes, by 


number, to proposals and resolutions follow the General Index. 
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General Index. 
eg 
WOODS, FRANK W.— Continued. pAGE.| WORTHINGTON, WILLIAM — Continued. 
Remarks relative to emarks relative to 
Abolition of capital punishment (P. 62)....1248, Change in judicial system (P. 184)..1028, 1034, 
1251, 1253, 1260, 1268-1269, 1270, 1272, 1823 1036, 1042-1051, 1054-1063, 1074 
Additional pay for certain stenographers (R. 100) 1977 Initiative and referendum (P. 2) 762, 768-775, 939, 954 
Adjournment, ‘sine die (R, 108)... 00.05... eee eval yia) Limiting veto power of governor (P. 212)...... 571 
Arrangement of proposals on calendar........... 1324 Publication of proceedings and debates.......... 985 
Bonds for inter-county wagon roads (P. 118) Reconsideration of proposal No. 54.......... 550," 551 
273-274, 275, 277, 287, 299, 800, 301, 306, 1778, 1779 Regulatineu asmrances Che yolh)y. eee a\erusetavetra leet leans 1025 
Change in“ judicial system (P. 184)........ 1053, Reporting proceedings and debates (R. 35)..112, 
1141, 1148, 1150 150, 151 
Conservation of natural resources (P. 64) 1290, 1291 Traffic in intoxicating liquors (P. 151)...... 372, 584 
Daily sessions and limiting debate (R. 99)....... 1215 Verdict by less than unanimous jury (P. 54)..171, 
Depositions by state and comment on failure to 190, 191, 197, 550-551 
testify in criminal cases (P. 15)....1595, 1601, 1602 Wiontan’s sutra cela Pray G ds) iis ectoiadl trate rcpt aleve tens 621-622 
Double liability of bank stockholders and inspec— Resolutionsvofl ered bya atisiasio cers stag cise tn nal ctele 51, 564 
tion of private banks (P. 93)..1172, 1184-1185 
Bie tour d bli k (2. 300)" ae CAS: 
ight-hour day on public wor egn09))e8 ' Be ay) Peg ts ; rm 
Blesonot members GAPS en as Caen lyon Mowe Privilege of floor of convention granted to...+...... 257 
Panesar Dalle tyre wea egy Lae Carnal yan eas 1895 NCRTI j ; 
Eligibility of women to certain offices (P. 163) 1222 Leo eats Beene ase ae 
Initiative and aclu GB) se 892) 700; 7623 (ea oe ame meona sal dency 
786, 834, 858, 904, 908, 916-924, 1892, 1895, j : 
1909, 1937, 1938 PEE yt tk ; d ; 4 
Inspection of private banks ...... 1185, 1843-1844,* 1847 Assistant in office of secretary. (See Assistants in 
Invitation of Eugene V. Debs to address conven- office of secretary.) A 
TRU aay ele ae Nah aa AMOR CURA ORM Wy LAA, 866 Semvicescontintedtis (Roe) vii 20k iinis CP oie nea aien 2070 
imitation on Gepater ja. cern eavieainames cad. 918, 914 ‘ 
, Limiting power of general assembly in extra ses— YEAS AND NAYS: 5 
ANG Teg opt Ge icye ed wag PN gel Ri Se OR 1351 Abolishing board of public works (P. 331) 1714, 1859, 1962 
Limiting veto power of governor (P. 212)....570, 571 Abolishing prison contract labor (P. 34)....1704, 1842, 1952 
Municipal home rule (P. 272)........ 1442, 1445, 1447 Abolition of capital punishment (P. 62)....1262, 1270, 
Omitting word “white? (PSY 1231 ey E 1279, 1823, 1953 
Rnimaty.-electioni\ (P3249) hv Mle Me eee aaa, 1244, 1246 Abolition of divorce (P. 25).............55. ose noe ele, $s 1428 
Printing additional copies of proposal No. 2.-.. 1944 Abolition of office of justice of the peace in certain 
Regulating insurance (P. 51)....1023-1024, 1728, 1729 Cites AC AMLOO, ure wm ey Aiiarauiees orice. 552, 1772, 1955 
Regulating sale of stocks, bonds and other per— Additional pay for official reporter (R. 129)........ 11976 
Sonal property (P74)... an. 1205, 1206, 1208, 1210 Address to the people (R. 155)............ 2026, ee 2044 
Report of committee on proposal No. 171.:...... 334 Adjournment (CRI 120) io i .ei lai as reeled tle 1691; 1810 
Reports of committees on taxation and municipal Adjournment, sine die...... 1131, 1205; (R. 108) iBT 
SOMELIMIET tay Wath oem er ney shleictgae ane er ser iN ts ae 1212 1378; (R. 114) 1554 ; CR. 163) 2073 
SHORE Haloh {CE LGV eas ae Ee we | 970 Amendments to proposals after third reading (R. 182). 1947 
SEATON TIREG CC UN eMER ca Md OMCs A tues cenit ARH) 1728 Appeal, fromapresident’s) decision... 22.00. se ee on 206 
Submitting address to the people (R. 141)...... Appointment of additional page (R. 45).............. 127 
2001-2002. 2003. 2005 Authorizing eon ee to secure signature of 
Sait : h P. 959 ‘ } Miri VWiorthimet orn Gerda Gaia: ceneue tb sole ee arrsoe cues 1978 
Suits against the state (P. 252).................. 1919 Buying and selling of farm products (P. 152)...... 1706 
Taxation (P. 86) 1189, 1190, 1191; (P. 170) 1521, Caucus agreements (R. 66) 949 
1523, 1532, 1540, 1586, 1587, 1634-1636, 1638, 1663, Cliatise har Gudicilear stem (P. MBA ae 1147. 1158 
1665, 1666, 1667, 1668, 1877-1878, 1879 ati : *T163. 1931) 1833° 1957 
Taxation of state and local bonds .............. 1879 : ‘ f E 
nee Peter ; Change: one rules (RANGD asta seteicis niet eames 333 
Traffic in’ intoxicating liquors (P. 151)........ 450-452) Civil service (P. 169)........0.000000 eee 1380, 1793, 1957 
Bet Ce ey = Bie er nets jury (P. 54)..177-178 Claims against the convention (R. 65) 447; (R. 80) 
Bi RUFENARE CE OE) i elcleyeicisnrs binds wingman 611 748; (R. 98) 1198; (R. 100) 1977; (R. 115) 1810; A 
12a eA ten maith ees POLO BNA AnD AE UNIS GEA ON gE Aye ZHAI 
WORKMEN’S COMPENSATION: ee of natural resources (P. 64) 1291, 1839, 1950 
Rendarkerrerativestomcey OA) mini aie bar Lak, 1346-1347 Contempt proceedings and injunctions (P. 134) ee se 
WORTHINGTON, WILLIAM. DELEGATE FROM tues Nis of superintendent of public instruction 
ai OG ia ses tara) aaa arate! ec aE ace e pen Setcis 1733, 1814, 1954 
HAMILTON COUNTY: 
iS Dirks Nes wrongful death (P. 240). .1708, 1713, 1793, 1959 
Amendments offered by....64, 151, 197, 584, 591, 621, 1062 Depositions by state and comment on Patna tees 
Appointed on . tify in criminal cases (P. 15)...... 1602, 1700, 1815, 1951 
Standings cOimieLeR yer meee cia OA cise ae Oo 92, 94 Distribution of proceedings and debates (R. 166).... 2085 
Expression of sympathy forn CRs 1387). ssccide sceiies 2s 1977 Double liability of bank stockholders and inspection 
DReave) of absence) onantedi fo" x. otek. Ses te cihese 1111, 1138 of private banks (P. 98)..... 1171, 1184, 1185, 1186, 
Mileage allowed atone ceric rami me ena kel a 108 ' 1850, 1954 
MOORS Made Ubie seers iy esiey, Geis Se a 197, 243, 1081 Eight-hour day on public work (P. 209)...... 1343, 
Mathi admimsteredety werden ie teks ee eealserdls 25 1345, 1769, 1958 
Petitions, memorials or remonstrances presented by 854 Eligibility of women to certain offices (P. 163).... 
Proposals introduced by (Nos. 169, 170, 218, 236, 279) 1228, 1792, 1956 
128, 162, 248, 425 Employment of clerks for committees (R. 30)........ 109 
Remarks relative to Employment of custodian of committee rooms........ 341 
(Adoptionic Of CLES ccc ee caiiernese ey Msa ee Me mosh oie. 2 lacs 62, 64 Extending state bond limit for inter-county wagon 
Appointment of historian and reference librarian TOAGS) GELS hi rak ls 352, 1777, 1778, 1783, 1955 
GR A ise: ca) enor ieee ne bale ert Seo ah a ich 643 Extending thanks to citizens of Chillicothe (R. 126).. 1736 
Bonds for inter-county wagon roads (P. 118).... 275} Form of ballot submitting amendments to the people 
Gaticus vagreements. CP. '66) as aye ntsc eine ore ane © 235, 229 CREAT Bi ita neice aes ce eae tatere che MONS NL aay ga useyaiy 1997, 1998 


2212 ¥ CONSTITUTIONAL CONVENTION OF OHIO 
General Index. 
PAGE. PAGE 
Historian and reference librarian (R. 54)............ 643 Regulating sale of stocks, bonds and other personal 
Investigations by each house of the general assembly property Ge: ll) Mcae Maly caps eoy eer eee eae 1211 

Pa 23G) Ky wursan Gua thane Shotts 1164, 1170, 1958 Regulating state printing (P. 261)........ 1356, 1910, 1960 
Initiative and referendum (P. 2) ........ 808, 809, 947, Regulation of corporations and sale of personal prop— 

948, 950, 951, 1894, 1898, 1901, "1940, 1950 Orby. CPA) A ae enc ens ae den ee 1388, 1768, 1953 
Installing of; telephones! (Rii27) jixcircmisiacrenioe estates 90 Removal of officials (P. 241)...... 1348, 1406, 1775, 
Invitation of Eugene V. Debs to address convention.. 867 1776, 1959 
Invitation of J. B. Foraker to address convention (R. Report of committee on employes..............-..., 

TAL) Saar say etre ere ate y ae DoS nate Ares Ua Porat aa tala bate RD 416 Report of committee relative to telephone attendants. 166 
Judge of court of common pleas for each county (P. Reporting of debates i G@Riado))aeuaae aes aein 116, 139, 150 

BOE) AES een te kate Chek enact Lesa S 1402, 1922, 1961 Retention of certain employes after adjournment (R. 
Justice of the peace, proposed amendments affecting LOS) = pceercitpk saree cpeuetate ater hata beta ee Ene eS esate 2085 

RC OTA Reis tans elscose ape eeeatarees a ot ontee talatiat eee Second Ree ee ere ae 2092 Retention of employes through recess of convention 
Legislative apportionment (P. 227)............5...5. 1690 CORT BAN) aCe ae OR ae ACE N/A ee 2064, 2071 
Limiting power of general assembly in extra sessions Schedule! (Pr s40yer Mace vae salsa 1923, 1948, 1963, 1998 

GEG Mca Nepean Unio pani GA Es Gb inte ceed 1354, 1793, 1951 Short yballob (GR A16) ste sne aarp acini sees 1014, 1015, 1696 
Limiting time of operation of laws (P. 232).......... 1424 Submission of amendments to the people (R. 133) vets 
Limiting veto power of governor (P. 212)...... 1197, 2011, 2017, 2019 

‘ 1201, 1204, 1816, 1958 Submitting “address to the people’ (R. 141)......... 2006 
Manner of submitting amendments (R. 62).:..>... 660, 662 Suits against the ‘state ‘(Ps 262) snes 0 su' 1432, 1919, 1960 
Mechanics’ and builders’ liens (P. 166)....1418, 1787, 1957 Taxation (P. 86) 1191, 1192; (P. 170) 1550, 1566. 
Methods of submitting amendments to the constitution 1568, 1580, 1582, 1587, 1591, 1592, 1626, 1638, 1645, 

CROR0 ODE ar us ctee ae eee erera Me a 1868, 1371, 19138, 1961 1650, 1651, 1661, 1662, 1665, 1670, 1673, 1674, 1878, 
Mileage of nembers'! CR250) 22 so) Ge recedes sete ele 127 oe jee 
Municipal home rule (P. 272)........ 1474, 1479, 1482, 

cvisree chang of «it ets eee ee 
Newspaper advertising of work of convention (R. 4, 1 2 

(el) oe es. OE See ame age 596, 597, 1803, 1805, 1806, 1807, 1956 
Omitting word “white” (P. 5)....... 1229, 1233, 1792, 1951 Use of Hartman theatre on occasion of address of . 
Ordervotiproposals-on calendars a eect eee 1325 Theodore, Roosevelt (R210). cnn. o sclee rise spt 342 
Organization of boards of education (P. 329)........ Use of voting machines (P. 242)......... 1321, 1860, 1959 

1503, 1504, 1918, 1933, 1962 Welfare of employes (P. 122)............ 1338, 1786, 1955 
Out-door advertising (P. 333)............ 1715, 1799, 1962 Woman’s suffrage (P. 91)........... 619, 622, 627, 638, 
Pay for group picture of convention (R. 186)........ 2013 : ; 642, 1856, 1954 
Payment of employes for final day of convention (R. ae Workman’s compensation (P. 24)........ 1347, 1769, 1952 

TG OY ue ee oka ORE NY RNB ESE CNUs) 3 SUR oe oe oR 
Primary elections (P. 249)......... 1248, 1247, 1924, YOUNG, HARRY R:: 

1925, 1927, 1959 Appointed assistant to temporary secretary.......... 25 
Printing constitution of 1851 with amendments pro- Appointed to assist in the drawing of seats.......... NG 

posed by, “convention Weyer es aitia te here mnie eee iol 1980 Extending thanks), tov OR.Wo0)iwehine vancaeaions aeiiee alae 90 
Printing index to proceedings and debates (R. feat 1323 
Printing proceedings and debates................. 991, 992; YOUNG, ISABEL: 

Publication of journal of convention (R. 159)...... 2062 Relative to appointment of (R. 58)........-00-.- eee 153 
Publication of proceedings and debates (R. 63)...... 174 
el of papi Oficersh (291) eral clue mucin erage 1295, as YOUNGSTOWN TELEGRAM: 

ECESSINS OTM CONVENTION We cee mne ee cme lene h ta merscte : ; wile SAAS : ; 
Rese ii yore CE et) es 198, 1767, 1953 Quoted against traffic in intoxicating liquors.......... 496 
Registering and warranting land titles (P. 334)...... ZANGWILL, ISRAEL: 

1719, 1872, 1903, 1905, 1963 ; ; 
Regulating expert testimony in criminal rea oh Quoted in favor of woman’s suffrage................ 601 
1422, 1837, 1961 
Regulating insurance (P. 51)...... 1021, 1025, 1727, ZON, RAPHAEL: 
1730, 1731, 1824, 1825, 1952 Quoted on influence of forests upon streams...... 1285-1286 
Abbreviations: P., proposal; R., resolution. The indexes, by number, to proposals and resolutions follow the General Index. 


Index to 


PROPOSAL NO. 1—MR. LAMPSON: : 
An amendment to Article XII, Section 5, of the con- 


PAGE. 


stitution. Relative to levying taxes—single tax. ° 
Introduced jand ‘read the} first itime.). sued sano ede « 85 
Referred\to, committee on Taxation. 3 chu eens 91 

PROPOSAL NO. 2—MR. CROSSER: 

An amendment to the constitution. To provide for the 

initiative and referendum and the legislative power. 
Introduced and-read the first time........0..00..00000 85 
Referred to committee on Initiative and Referendum... 91 
Reported «wath? amendmentssacsosgs- oe scsi eae k olsles © 553 
Ordered printed over wetun yeas inh cur aman teacie 595 
Debatedi-savitm cee See ee eau lguinere eM Boa DDO DOb 
INECOMIMILTE Ash asec er MaN ELM aah ties hore e laa T evaie 6 557 
Reported with? amendimentsiieicavc cues wer ek lec sumone oe 671 
Secoimdir reading oe ser amrnats vrai con AVP CI ce yi St Oa 671 
Debatedieaes hry weees 671-717, 726-744, 756-863, 869-951 

Amendments offered ...... 6..)...0.i 707, 714, 738, 
805, 807, 809, 942, 947, 948, 949, 951 

Passed and referred to committee on Arrangement 
AGU Miras COLO CVn etek ere craan mate ku a atigal AU 952 
Orderedamrinteduyita nen area sinaincccin easier 954 
Reported: withipamendmnentsr) e/a tai Giants ciieieiatoisia sales 1798 
Maitdiva cad inane ary hel eA a weet Si orem cane cy 1882 
Webated cde ac iacn keconsisiee 1882-1902, 1906-1909, 1934-1940 


Amendments offered........ 1882, 1885, 1886, 1894, 
1895, 1897, 1898, 1901, 1902, 1936, 1938 


Referred, to’ select committee! . 05. cai suisse ese 1902 
Reported with amendments: . 2.205.025 005 soe seen 1933 
REPOmth ASL eed ats acces ee eres te alone aa el oe eats 1936 
PASS © CNaae ler aadetes ananassae ceamtnie weeny ia hay anette gi wer cce 1941 
Referred to committee on Arrangement and 
PEASCOLO Symes i atk cue ee Nee ee a aidslererei ale ere 1943 
Reported: with amendments. ov ig ieee cok awa cts 1948 
Webatedien tier ae enti! aint ae ee AeN eon Ned igs 1949-1950 
IAM ENMMments | OLeEnNeCeh yw suvstardgradetnvie ui net shaaty eects 1950 
strat PASSOd ee ste Sunn aha ae isteha la te a eeseratainy 1950 
PROPOSAL NO. 3—MR. THOMAS: 
An amendment to Article I, of the constitution. Rela- 
tive to bill of rights. 
Introduced’ and'-read’ the first: time sss), ic esis ces as ne 85 
Referred to committee on Judiciary and Bill of Rights. 91 
Reported with recommendation for indefinite postpone- 
ATCT D Ma Are ee sie LAN LENE Hg aL Rn UT 747 
IRECOmmnTTe Uber mp reee oh eran M Matec R AAC NEEb Cape EAL, 747 
Reported with recommendation for indefinite postpone- 
ERETI Bega a Mare cnaeera cart tee RbCl thn ictal eac uaa a hSc oA 404 
RePORCSACTCe Oe TOM aici: wR Ze aeuih se eho aiatalepne iia ccc 1404 
PROPOSAL NO. 4—MR. KING: 
An amendment to Section 18 of the schedule. Relative 
to the subject of licensing the traffic in intoxicating 
liquors. 
Introduced. and read the first time. ...........00.00000 85 
Referred to committee on Liquor. Traffic............... 91 
Reported *withoubramendimient 1504.0. Gaus t. weiss dia eaten’ 249 
Mattority ere por tier nse he eco eecimienioe ais cob aiese ees 249 
SY orereh onan pha e(atal\ x apetalaiecyres cpa ary TREY Nhe ey rar ISO 639 
PROPOSAL NO. 5—MR. CUNNINGHAM: 
An amendment to Article V of the constitution. Rela- 
tive to elective franchise. 
Introduced and read thé first time 4.6 oo. Suds yee eee 85 
Referred to committee on Equal Suffrage and Elective 
Beran chis Gre Hee sa ie saa ante actaalats ole ei siej eae alg ores 92 
Called=tronnccommitteeascrie at sote hea bere koe knee ate 648 
Setonda reading ators oe eee crate eae tansy isla less areas 1228 
Webatedeeeecn. eas seam doe teee hc clste tis ak ele 1228-1233 
Amendments offered .......5......5.- 1228, 1229, 1233 


Proposals 


PROPOSAL NO. 5— Continued. 
Second reading. 


Passed and referred to committee on Arrangement 


PAGE. 


AICHE TAS COLOR Yalta clare since sleverercronete lies aralokehalastabsvererala 1233 
Reported s withamenadmentsin cscs vale ca a cvarsieulcaaeaetee 1787 
Wihirdi seciclin oy Masri. setters rte) bce abet Moores eee ener 1791 

Deh atedy ie yartaar ate state tans a Gast csencl aye SMtel eeu Wet enh LANG 1791-1792 
NATE TC IMETIEHOMOL EC eats evelere sawed (os oo pavdi aievele ee ottate eke 1791 
Passe clresiiist Pye Ie wee srag art) Ne oa ee a i pe ee ante 1792 
Referred to committee on Arrangement and 

Phraseolo gyi. voy a's) Wilayaralsaaleie Pata che earepamehecatcls 1792 
Reported’ wath amen dtrents 24. se elt sclve oteatieaoaials es 1951 
Hinalllymmpassedqiscer santas vaclovels slo tts ventmesssy a) inte ea perkaen 1951 

PROPOSAL NO. 6— MR. NYE: 

An amendment to Article I of the constitution. Rela- 
tive to workmen’s compulsory compensation. 

Introduced,anderead ithe first: times: visa eeaaear 85 

Referred to committee on Judiciary and Bill Of Rights. 92 

Reference changed to committee on Labor............. 147 

Reported with recommendation for indefinite postpone- 

FIVE LUE eed Seat a ToT STS Sct Ta OAL Shai avenSiat pahevcievanak apetee te arabe 755 
FRE POMEWASNEe GME Ota nies atin apeve evel ate ecatorel veto ae teaver: eeaonetate 755 
PROPOSAL NO. 7—MR. NYE: 

An amendment to Article III, Section 8, of the consti- 
tution. Relative to calling extra sessions of the 
general assembly. 

Introduced) and) read: the’ first) timie 2.s ssc volte ceeae ls 85 

Referred to committee on Legislative and Executive 
Mepar tan entsy eee ian cunia tes Mersierejera eye ieleia ddersuretalel sero 92 

Reported without amendment........../....0..+..000- 868 

Second erea dine vee eriser wine stordir a nana e omar atatwe ae otaversuaee eke 1349 

Dehate dips envelope = eae sot aac ouiacslarsetere 1349-1354 
Anrendmenteotterediincn cinesccionsice ticure euralersoaaeieee 1351 
Passed and referred to committee on Arrangement 

AMC ESTASCOLO pryescis ates aa Shard eis)s, ahelened teh ale see ease earaete 1354 
Reportedswith amendments.) 0k. to. otis a pememaegs 1791 
Ahir disread it ou re eistees tetsiaietas cinema vie aol sued cael on steer tagore oetene 1793 

PISS ye Meee ery sae Ose Search ies Mada erat lial e NEIL sped overs te 1793 
Referred to committee on Arrangement and 

IPDrASeCOlO SYA Creer ike is amet nce aut dla eon duletare rate 1933 

Reported without amendment.......................4: 1951 
MiMallya PASSE war acare that raimtrelrtae raters gue somes te 1951 
PROPOSAL NO. 8—MR. BROWN, OF LUCAS: 

An amendment to Article V, Section 1, of the constitu- 
tion. Relative to elective franchise. 

Introducedand read the first) times... ce wlan ee os a 85 

Referred to committee on Equal Suffrage and Elective 
TGedhatolah on NE ner net eres IRE ole er abn eh akeng tien SN uee eee ta 2 

PROPOSAL NO. 9—MR. ULMER: 

An amendment to the constitution. Relative to home 
rule for municipalities. 

Introduced’ and read the first’ time:.../../5....2 <5... 85 

Referred to committee on Municipal Government...... 92 

PROPOSAL NO. 10—MR. ULMER: 

An amendment to the constitution. Relative to the 
initiative and referendum. 

Introduced'}and ‘read the: first time... ......00..e-00--s- 85 

Referred to committee on Initiative and Referendum... 92 

PROPOSAL NO. 11—MR. ULMER: 

An amendment to the constitution. Relative to recall 
of public officers. 

Introduced and read the first time................---- 85 

Referred to committee on Legislative and Executive 
Departin ents arnt op dra Seko ae wire aeuct © vipeieecelpie lars place 2 


(2213) 


2214 


CONSTITUTIONAL CONVENTION OF OHIO 


Index to Proposals. 


PROPOSAL NO. 12— MR. EVANS: 


An amendment to the constitution. 
constitution for Ohio. 


Relative to a model 


PAGE. 


Introduced’-and) read’ the) first time.so2ta0. QoS ween 85 
Referred to committee of the Whole.................. 92 
PROPOSAL NO. 18— MR. RILEY: 
An amendment to Article I, Section 7, of the constitu— 
tion. Relative to bill of rights. 
Tntroduced sand read ‘the ‘firstitime): wastes aoc ecmoriene 85 
Referred to committee on Judiciary and Bill of Rights. 92 
Reported with recommendation for indefinite postpone— 
144 (S) Mae Nore ERO ob anatn ova etre ve OB ASHE py A Nae dha 142 
REPOTH Agreed) 60% sie cea inte evs cae ee reba ay ae 142 
Motionicto) reconsider 40 200d oy chee! evan 144, 153 
RIECOnSIMErEd Wa eye NSen eee See eee Eee 153 
Webated arin a hee era wate Rae ete aah ee 544, 549-550 
Indehinitely postponed “crinint cohen cree aes 550 
t 
PROPOSAL NO. 14—MR. RILEY: 
An amendment to Article I, Section 5, of the constitu- 
tion. Relative to bill of rights. 
Introduced and read the first’ time..:...... 0000.20.24 85 
Referred to committee on Judiciary and Bill of Rights. 92 
Reported with recommendation for indefinite postpone- 
S40 otal sge Mbeya Wears tses SehNTAN marti UN tural ies AOU ay RNa ata 142 
Repostragneed stoic gny ens arcfola tae fasion aE 142 


PROPOSAL NO..15—MR. RILEY: 
An amendment to Article I, Section 10, of the constitu- 


tion. Relative to bill of rights. 

Introduced-and read the first time. 2. Jo... 2 bec bee 85 
Referred to committee on Judiciary and Bill of Rights. 92 
Calleditronincommittees Ue wae aii. ch sever law lmeeteleletale 1321 
Reconimirteds eae cones oe cues iam at scree ne an ane 1404 
Reported! with amendments oo. os eu). seis Wels esiseie ele les oa 1404 
Orderedizprinted js Soe OMe care a a eens 1404 
Secondiiread ine yp waiters ete wile Mbar thats i Mete ate taeenazenes 1593 
Wehatennegs tre werits isn Lee urn eae een eo mune 1593-1604 
Amen dinenitOmered tai wien etek Hee gin Nee ieee 1600 
Consideration, postponed vysus) wsenie ct oemeaeeaenls 1604 
Consideratiom resumed eee ey es Se ane tnd 1697 
Debate destin: ei timer eM ec unin 27, Licker Oval rea 1697-1700 
Amendments offered ....... EAR Rae secure ae 1697, 1698 

Passed and referred to committee on Arrange- 
ment and PNraseOlogy irr dave wis marae aa eines 1700 
Reported. .with-amiemd ments: 21 yt aiscates ote aati cuasece alelere 1787 
Whirds read emer eke ie Vee ea gC I CONN te rea 1814 
Amendmeéentsvofherediy et jesels u/c ucyaeiu clad ee a strane aera 1814 
Pras Sed aire eget cstel cana cyan ae eta hae laf ee aS Sey 1815 

Referred to committee on Arrangement and 
Phras cology Vivace sin jot atolt aa iielel ence erase trarete otenaaes 1933 
Reported without amendment .................00- 1951 
Bimal dys: PAaSSediia Dee rerene ta sacle Sia ticairahiny Sih Noval arceAra ee 1951 


PROPOSAL NO. 16— MR. ELSON: 
An amendment to Article III, Sections 1-4, of the con- 


stitution. Relative to the election of state officials. 
Introduced and'!read the first) timés.... 0.06... 0.00 6. 5. 87 
Referred to committee on Short Ballot................ 92 
Reported ‘wath jameéndmentsy, 4. Qaauins 4 cicde> cone wane 333 
Secon dssreadinig ise ieeane: aman a eroe eine ccetces ole elnee 955 
Amendments) Offered iieuntae screams e clacaiideeae sree: 956 
Debatiods. Pei asian Ri aie haan: be lsas 956-974, 993-1014 
Rieconnenat bedi s isists ube otste atone mesrarce asca crolenlatsehatin eed 1015 
Reported with. amendments. ....0...0..2.se0-n0e 1403 
Report agreed tock sey apiece tela hu aan urea 1403 
Ordered to the foot of the calendar...... eta Muneee 1404 
Consideration resumed eve saws ciiers eelcicmsr <davelore sales 1692 
Webateds aes even aie ctr ese 2 Pale tate cue coe ae ea ia 1692-1696 
Amendment offered dati scnenieeisee eon ae a eee 1696 
Veatdron tine ta blery tetsu ee! acters Base rset uecategat . 1696 
PROPOSAL NO. 17—MR. BAUM: 
An amendment to Article X, Sections 2 and 3, of the 
constitution. To limit the terms of county officials. 
Introduced and read the first time................... 90 


PROPOSAL NO. 17 — Continued. PAGE. 

Referred to committee on County and Township Or- 
GANIZA LOH ra erase eiche Fe Sa Ree Step ae ate not chen eee eae cr 96 

Reported: withiiamendmentsia. seseeiessca scelnseucdeeiens 980 

Orderedmiprinted i eee wine enl xen es 980 
Second reading 2, Rach. aetgner init Mee a aah ae ee 1357 
DMebated ines seycsisva cn cesar Oca ener eet 1357-1365 
Amendments’ offered i ariseuideseuesnaces 1359, 1360, 1862 
Indehnitely postponed assy. cade ete a meee 1365 
PROPOSAL NO. 18—MR. COLTON: 

An amendment to Article XVI, Section 1, of the con- 
stitution. Relative to amendments to the constitution. 

Introduced sand readi-the: first: timesualacmenn an euineoiee 90 

Referred to committee on Method of Amending the 
COnStrE uti Of meet a raioets ade orto ol eT ia nl eee 

PROPOSAL NO. 19— MR. EBY: 

An amendment to Article VII, Section 4, of the con- 
stitution. Relative to state taxation. 

Introduced and read the first time..............-+006 90 

Referred to committee on Taxation... 00.0.0. 0....0e0 96 

PROPOSAL NO. 20—MR. BROWN, OF PIKE: 

A proposal to fix the maximum rate of taxation within 
and for the state of Ohio. 

Introduced and read the first time..................- 90 

Referred’ to committee. ons Taxation. .......5...5000008 96 

PROPOSAL NO. 21— MR. OKEY: 

An amendment to Article IJ, Section 16, of the con- 
stitution. Relative to governor’s veto. 

Introduced and’\read: the’ first time@sj0%) . 00a. none seer 90 

Referred, to committee on Legislative and Executive ; 
Departments erin see Peseta Seed ele sear es arenas 96 

Reported with recommendation for indefinite postpone- 
peach RC Sera chen RE Neer Neat Ba iene Rta RUNDE PRM ACI AS t/a 448 

Report wagreed ss tossoeseiatcerom wie tases Manner ere Raa eg 448 
PROPOSAL NO. 22—MR. STEWART: 

An amendment to Article VIII, Section 3, of the con- 
stitution. Relative to good roads, 

Introduced ‘and \readi/theimirst: time. gan some acai were 90 

Referred to committee on Good Roads............... 96 

Reported with recommendation for indefinite postpone- 
MOT ra Mas BU re SA an eR Pa ages a ee a 166 

Réportyagread: toy conse hcg cleat neaa ie teate tees sme ete 166 
PROPOSAL NO. 23—MR. WALKER: 

An amendment to ‘Article VII, Section 2, of the con- 
stitution. Relative to providing civil service code for 
state institutions. 

Introduced andoread: the; Grst time! 20/0). cc sie eee « 91 

Referred to committee on Legislative and Executive 
Departments? i opnnuaier ey ie nacerte saa ccdecevn ecole At tne at cae toe tae 96 

Reference changed to committee on Miscellaneous Sub- 
FORESHORE ST SE A a rote te acl Saeed eee 551 

PROPOSAL NO. 24— MR. CORDES: 

An amendment to Article II, Section 33, of the con- 
stitution. Relative to requiring the general assembly 
to pass laws relative to compensation of employes. 

Introduced and’ read’ the ‘first’ times... 2.00. ete tes 91 

Referred to committee ott Labor..tis. 32... ase 96 

Reported with’ amendments.(.c sme eis eneeiaies tale 755 

Oxderedi printed): shi See re ecb pore) eae Pentel eae 755 

Second, mead into: (ily. avast mene suelo ete ease a tere tana 1346 

Debate uses s hie, ceived sre yield cc 1346-1347 | 
Passed and referred to committee on Arrangement 
Andee hraseolopyars saamecusyetsm erste scene taln teneratenes 1347 
Reported: with, amendments, 2045.0 eine ene a cle tee 1741 
Thitd imeatding ee Cesk cena ane vans: ealagastcaletialepen et pees 1769 
ASEH ata py Te ae Ree Mra MAR dara IHU ens mia SMa MET aa 2 1769 
Referred to committee on Arrangement and 
Phraseolo ary wiser ite) ask rats oeuthe tay sls cases inet tebelsy a) Seas 1933 
Reported) without amendment: 22.2 occie 6 wejnesys shen steerers 1951 
Finally, passed’, 2i\th./ajee wane sete) ateieta ake te Pannen cteresee fea 1952 


PROCEEDINGS AND DEBATES 


2215 
Index to Proposals. \ 

PROPOSAL NO. 25—MR. BOWDLE: pacE.| PROPOSAL NO. 84—MR. THOMAS: PAGE. 
Respecting divorce. An amendment to Article XV, of the constitution, by 
Introduced and read the first time............... ideate 91 adding sections 10, 11, 12, 13, 14 and 15. Relative to 
Referred to committee on Judiciary and Bill of Rights. 96 industrial regulations. 

Reported with recommendation for indefinite postpone- Introduced and read the first timé.?.................. 91 
STACI UR os ar oe eee HIPAA atch BA Banc AALS ASI Coen Rea Ogre 1404 Retersed{ to:comnantteeton aboriasain.\eete ac. selene 96 
Consideration postmoned ie... oe han eee el ees 1404 Reported): with Samendments, ....cki.. secs sean eckuwine sce 1217 
Minority report recommends passage.........-..-+.... 1427 Ordered printedaeegieue issue ac nee Rouen eta ees 1217 
TYAS eye Rik ND in ER oy CaN Os a i ne rh 1425-1428 Secondimending mt unre abides cc wh Oe Ae ae ay 1389 
Gotumittee report agreed, TOW eee es urate sess 1428 Debate we eijatatisrsaete elke ia my aM nly LAI 1389-1397 
IMBtIOM LO TECOMSIMeK y wastcisle sieuenatt aieieroGietare aolaienee 1463 Amencinen WLO TERE GH eis Seine Aone uel) Laan Ry 1396 
Consideration postponed Meese casiicMi cs ou ate nia ates 1463 Eve Commuted gicterse unis war eee euch aed lon ete 1397 
Consideration resuimed (aise eae stm els Sines cays aleve 1714 Reported, withaamendments jv). ss. ves a dae chee 1701 
WeaTU OM SENe LADLE tm cas ios ela eu ees inareeaber alway wens 1714 TD eagle ces Pry se is etiaoa ay ee Mil) Ae ea kak Cres wpa CU ak 1701-1704 
Amendments omened | Mane aien ae sueaa as coma 1702-1703 

PROPOSAL NO. 26—MR. WATSON: Passed and referred to committee on Arrangement 

An amendment to Article XV, Section 9, of the con- anda hraseolopya tar ccis su Meissen cll uct peice a 1704 

stitution. Relative to license to traffic in intoxicating Reported Witham endiments tts cease sine) seiiaceve siaveayale 1790 
liquors. chin dyireadin opera chi we ke Aki penn ees iam SAU ALA BH 1840 
Tat EO ne sdtant read Mine AT SEAGER eto net 91 Debatedsicaoe. AAV De Uig ds biel ae eee Hee 1840-1842 
Referred to committee on Liquor Traffic.............. 96 yemmencments: Offered |e, h. 4) sy aeaalsl<lecepae se ee 1840 
Reported with recommendation for indefinite postpone- Passed we 6) owes) als aiai'e De tent e ete rete rece eeeees 1842 

TIVETIED Meher ee a ol Meneame aabsoa ceca mathueletaiene 334 Referred to committee on Arrangement and 
Repaortuaoreed ito aisntioe mcs cemtaac rece ees Wav eg 334 Phraseology .....0e.es see eeee eee eee ee ener eee 1842 
Reportediiwith amendments: ic ccsinetnacme le ceeiic sees 1952 

PROPOSAL NO. 27--MR. WATSON: Binallyspassed pisces ncn. Obaduaeetd terri antl timed ae 1952 

An amendment to Article XV of the constitution, by the 2 

addition of Section 10. Relative to manufacture or PROPOSAL NO. 35— MR. THOMAS: 

sale of cigarettes. An amendment to Article V, Section 1, of the con- 
Entroducedandiiread the firsts time ss marist. ers lle aainierene 91 stitntion, and adding Section 7 to Article V. Relative 
Referred to committee of the Whole................... 96 to elective franchise. 

Introduced, andiread "the ifirst times uae Vato syns 91 

PROPOSAL NO. 28—MR. WATSON: Referred to committee on Equal Suffrage and Elective 
An amendment to Article XII, Section 2, of the con- HAnNCHiseanaesae ims ee oe co acre ea oe tena TIES feet 96 

stitution. Relative to finance and taxation. 
Introduced and read the first times... 00.) es. 91} PROPOSAL NO. 36—MR. HAHN: 
Referred to committee on Taxation................... 96 Ney amendment he ss COnRLEULIOH Ih Relative ltoniiic 
: i oath to be taken by assemblymen. 
PROPOSAL NO. 29 — MR. WATSON: Introduced, and read the first’ times 3...) ee 91 
An amendment to Article XII, Section 6, of the con- Referred to committee on Legislative and Executive 
stitution. Relative to internal improvements. Departirents nc een aie unten ee ua manna pr Ni 96 
Introduced and read the first time.................... 91 Reported with recommendation for indefinite postpone- 
Referred to committee on Good Roads................ 96 Frente Es eos Went Viiye cece ROE Daath ele OnLy RE. 448 
; Reporttdgneed’ tos tian sie creme ianera se ee iene t 

PROPOSAL NO. 30—MR. SMITH, OF GEAUGA: Rca Tat a2? 

An amendment to Article VIII, Section 1, of the con- PROPOSAL NO. 37—MR. HAHN: 
Net ae icy aU ena 91 An amendment to Article I, Section 10, of the con- 
Referred to committee on Good Riscdas dwn sc ian iG 96 I ene pts a aaa in jeopardy. 
: : SRT COR A itis ntroduced andread: the wfirsthitime se. Sites oho one 91 
Rpts with recommendation for indefinite postpone- 167 Referred to committee on Judiciary and Bill of Rights 96 
REG) or areas eee ea eotine | 
PROPOSAL NO, 31—MR. MILLER, OF FAIRFIELD: Report. agreed slog Mem anim sae eee ty ENN SEE 142 
To submit separate from the constitution an amendment. Te 
Relative to the alternate propositions, prohibition or PROPOSAL NO. 38-— MR. EET: : 
license, of the liquor traffic. An amendment to the constitution. Relative to the 
Introduced and read the first time...............0.05. 91 testing by the supreme court of constitutionality of 
Referred to committee on Liquor Traffic............... 96 each law passed by the legislature. 
Reported with recommendation for indefinite postpone- Introduced and read the first time........ SAC ea sie d)\ OE 
TIXETA Tal, ee eae ae eeahs Sani Gy ere ReRe TN vane Ee Grade re gsi vant 336 Referred to committee on Judiciary and Bill of Rights 96 
Reportracreednto yess sacra a Nanette ses 336 Reported with recommendation for indefinite postpone- 
LGakoy ay EH ahty toes BO Masa Ve leap ier oH aap AE tL ARE a a 142 

PROPOSAL NO. 32-—-MR. MARRIOTT: Riepobtnaeneed:s tomy mien stan aay a \oetiy cok! Wen Ogle 142 

Raa to licensing and regulation of intoxicating PROPOSAL NO. 39—MR. HAHN: 
Introduced and read the first time............00.0.005 91 An amendment to the constitution. Relative to the 
Referred to committee on Liquor Traffic............... 96 reporting of all cases by the supreme court. 
Reported with recommendation for indefinite postpone- Introduced and read the first time........ SAG 2 ke ite Ol 
TEST | ye eats a ies dase ee PAE Ccalelerargich Soave dostater de 336 Referred to committee on Judiciary and Bill of Rights 96 
Report agreed ptoy same sete uch cei cece. easels 336 Reported with recommendation for indefinite postpone- 
: TAT OPAC Gey az SEIN oe eM SET ate Ges arin era a ore ave aie alr Te ale eid’ vbe 142 

PROPOSAL NO. 33—-MR. MARRIOTT: Reporhiaoreediito soe cme ws aappisuee s aden ee 142 
An amendment to Article V, Section 1, of the con- - 

stitution. Relative to elective franchise. PROPOSAL NO. 40—Mr. HAHN: E : 
Introducediand tead the first time. .0. 1.25 .2000.005-20 91 An amendment to the constitution. Relative to aboli- 
Referred to committee on Equal Suffrage and Elective tion of grand jury and of the coroner’s office. 

TREATCHISS pees eae a Wir ran tein rece b ries tara eans wit aciatabulal « 96 Introduced and read the first time...........-.--.000 91 
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PROPOSAL NO. 40— Continued. 


Referred to committee on Judiciary and Bill of Rights 
Reported with recommendation for indefinite postpone- 
ment i 


PROPOSAL NO, 41— MR. HAHN: 


An amendment to the constitution. Relative to the 
number of men a jury to consist of. 

Introduced and read!ithe' first: times... icc. eeleeme ee « 

Referred to committee on Judiciary and Bill of Rights 

Reported with recommendation for indefinite postpone- 
ment 


PROPOSAL NO. 42—MR. HAHN: 


An amendment to the constitution. 
ulent acts of the legislature. 
Introduced and read* the first times oie f eins cere les 
Referred to committeé on Judiciary and Bill of Rights 
Reported with recommendation for indefinite postpone- 
PIMENLE se Gace teas tol ole) sol tesa eyolrane Machaile een ter a, Cire atlantis ale Meevenath eela eben 

Reportiagreed! ton tiem cise pecs wueiml anaes lay 


PROPOSAL NO, 43—MR. HAHN: 


An amendment to the constitution. 
tarianism in public schools. 
Introduced vand: reads the) arstitimes {ces eieitenenaeece 
Referred to committee on Education................. 
Reported with recommendation for indefinite postpone- 
ment 


Relative to fraud- 


Relative to sec- 


PROPOSAL NO. 44— MR. HAHN: 


An amendment to the constitution. 
accountable to the governor. 
Introduced and sreaditthebnnst time sta 0 cee aint tele 
Referred to committee on Legislative and Executive 
Departments 
Reported with recommendation for indefinite postpone- 
ment 
Report agnecd ctOrmmow cen iec ci) cere amernaicien: anime 


PROPOSAL NO, 45— MR. HAHN: 


An amendment to the constitution. Relative to recog- 
nition of political parties or organizations. 
Introduced and’ read: the first times... 60... cs ee eee 
Referred to committee on Judiciary and Bill of Rights. 
Reported with recommendation for indefinite postpone- 
ment 


Relative to officers 


PROPOSAL NO. 46—MR. HAHN: 


An amendment to the constitution. Relative to elec- 
tion of judges and public school officers on separate 
tickets. 

Introducedand. read! the, first:tiame sie srk el inctinernaen os 

Referred to committee on Judiciary and Bill of Rights. 

Reported with recommendation for indefinite postpone- 
AORIUE she sits jini te al wayhNeieval e alin, Seria tletin lis lol Oatale tel erartawellctema ince ie taiimtsts ena 

Reportvagreed Oc cision sles eae ale ale ene beet opener 


PROPOSAL NO. 47—MR. HAHN: 


An amendment to the constitution. 
taxation. 

Introduced and read the first time................. ad 

Referred to committee on Taxation...............+.-- 


PROPOSAL NO. 48—MR. HAHN: 


An amendment to the constitution. Relative to the con- 
ditions on which public debts may be incurred, re- 
newed or extended. 

Introduced and read the first time.................... 

Referred to ‘committee on Taxation...../...0.05.105-. 


Relative to double 


PROPOSAL NO. 49—MR. HAHN: 


An amendment to the constitution. 
“watering” of stock. 


Relative to 


PAGE, 


96 
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142 


91 
96 
142 
142 


91 
96 


142 
142 


143 
143 


91 
96 


91 
96 


PROPOSAL NO. 49— Continued. 


Introduced and) readithe first time.se.) sank eee eae 
Referred to committee on Corporations other than 
Miunici pal ya nie S08 aie Dol miicrn MWh veclun tory uns aaa ied 
Reported with recommendation for indefinite postpone- 
ment 


PROPOSAL NO. 50—MR. HAHN: 


An amendment to the constitution. Relative to per- 
sons not eligible to the general assembly of Ohio. 
Introduced and read the first time......2..5..0...+..06 
Referred to committee on Legislative and Executive 
Departments 5.2. nn deer teelale aveinvellelsigtorapomel siete Rieter been 
Reported with recommendation for indefinite postpone- 
ment 


336 


91 
96 


332 
332 


PROPOSAL NO. 51—MR. MILLER, OF CRAWFORD: 


An amendment to Article VIII, Section 6, of the con- 
stitution. Relative to permitting public property being 
insured’ in mutual associations and companies. 

Introduced and read the first time...) 055.0220, nee 

Referred to committee on Corporations other than 
Municipals sii raeerd coins As eaceiNcaiGa). a gelesen 

Reported with Senden esr Peet IL ae Aetnee 


Second reading 
DD elaterd iin ve ceca a at pemelcar ie ae hy Oe ee a 
Amendments ‘offered *........... 
Recommitted 


Minority report with amendments 
Consideration postponed 
Ordered printed iy Mine ei aa cea ee a 
Consjderation resumed 
Debatedare site aatencons ES ae EY 0 epee an Rn 
Minoritymreportaeneed, tog torus easiest pee 
TEOSE ue M es eSNG 8 RSIS We ecg ae NPE TE a yreee Se ana 
Reconsidered 
Debaedii eee ra nyiiresth Gey sch) | Nes cae es eae ny 
(Amemdments > oferedi ice thee. skit amore 2 eters 
Passed and referred to committee on Arrangement 
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and; Phraseology) iui minc eae encanta eye ame 
Reported: with amendmentseny: van sie a sai eile eee 
Whirds céadinog iyi ere ie tants eer eVancanoe nia omen ee 
Diebated) 1 pus ay ih aaa AUR Al ea ea 24- 
Amendments offered itr aaet soca skye iene dE eae 

PA SSed AHMET ME SOR I re i taeeatcacks castehena| ate a ate aaa 
Referred to committee on Arrangement* and 
Bhraséologyi eee ate Lae eae toh peas bl cetera wae aee 
Reportedi#withoutjamendment 4-0 ecceciaars ale eeereens 
Finally passediig relate tenses shore atele toile, Seamer 

PROPOSAL NO. 52—MR. DUNN: 

An amendment to Article XII, Section 2, of the con- 
stitution. Relative to double taxation. 

Introduced and read the first time..................-- 

Referred to committee on Taxation.................. 

PROPOSAL NO. 53— MR. TALLMAN: 

An amendment to Section 18, of the schedule of the 
constitution. Relative to license to traffic in intoxi- 
cating liquors. 

Introducedvand read the first: time.) ii... 6. sis anes 

Referred to committee on Liquor Traffic............ : 

Reported with recommendation for indefinite postpone- 
TTNETIC it Paki Weta ia Her ees eel a erie alata Ore ADR Ge ast eee Recenter 

Reportcagreed: forces walter male ae ei erate iciaeie ath ae 
PROPOSAL NO. 54—MR. ELSON: 

An amendment to Article I, Section 5, of the constitu- 
tion. Relative to the reform of the jury system. 

Introducediand read’ the wars tiniecsy. Wis un clei arety 

Referred to committee on Judiciary and Bill of Rights. 

Reported with: amendments. 25 ts ate os nels eset va 129, 

Remarksico ty cui dete ceo te amare ey 291-131, 141, 
REMOTE “AGTEEE NEO aya Met catiomerenee as eee labore Ae Sete ene a 
Ordered’ priiteds 224 we aictcatecs ees aptemen remeron eaten 
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1730 
1728 


1824 
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97 
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Index to Proposals, 
PROPOSAL NO, 54— Continued. PAGE.| PROPOSAL NO. 61—MR. HALFHILL: PAGE. 

Second iis cadimoVeame wince een etme sh ctereiauie ete lsiosare 168 An amendment to Article XII, Section 6, of the con- 

Considered in committee of the Whole ...... 168, 175 stitution. Relative to debts for internal improve- 
Dehate doth een was Gaal Pe eae eee ae 168-172, 175-198 ment. 
AMEeNdMeNtFOered! oa). cdee sha steele cheese Arrein Sates 177 Introduced vand! read@thefirst) timers ois aca. 4c h anes 95 
Reported from committee of the Whole........ 172, 196 Referred to committee on Good Roads................ 102 
Amen dmemts Ofenrediccsactdoe Atldeetas ee se ee 196, 197 
Passed and referred to committee on Arrangement , : 

SHANE REASCOLOS Ya ae ieee roen ral eines eerieeel el syne Me alcte, Mahan e 198 PROPOSAL NO. 62—MR. PIERCE: 

Motiom\ton reconsider. ji. cnean le ec Le tte 243, 551 An amendment to Article I, Section 9, of the con- 
Motion tinvitlicinetwaii: ay jsiajerctsne enccar isier= eras wale elec ecne 551 stitution. Relative to abolition of capital punishment. 
Beparics wih AMLEMAIMENLS ei cle ere alors nesta one ae emer Hone Introduced and read the first time................000 95 

itd reading .. 02... eee eee ee cee ences 1745 Referred to committee on Judiciary and Bill of Rights. 102 
Debated .......-....se eee yeee scans 1745-1764, 1766-1767 Reported with/amendments {../.).2005. 0.02 sees 745 
Amendments ethereal poste, ifelerslsle ieee 1745, 1766, 1767 Oideteds primtediy Moun ulm We eee 745 
PASS Clie sorta tears s JUCnuN tenes wily An nies cae a 1767 S 7 PPR SA AONE Teh SMM eI ORE 1247 
Re cerca pe reOnicheaon OA rrancement) and aoe POACIN Ce eat garry aul cara aera, eta aetoes eral ee 247 

Dated Pa isa N eke ieee latest ern d ees ah Ovehoraa Mana 1247-1262 

Pi RAaSeOlO ge | moni Ne eee Nera dala mn ak chacemetie mate 1767 nee 1262 

Reported with amendments ......2.....2.......00.005 1952 Motion to reconsider 13) auch.) ean van tae IS 
Finally passed ....... +... see e eee e ee cee teen ee eees 1953 Dabared hn Marie Wan uaa eau nemnn ahllceta alee 1268-1270 
Reconsider cdicm ye panersioce rire mer eteN lat yea aatoera uN 1271 

PROPOSAL NO. 55—MR. RILEY: Bebated uc ice vsere tema aie catia Mee kee en eet 1271-1279 
: E R Acnendments nothene dame i\ss aaarsern asters ghia eaten enerreoeee 1271 

An amendment to Article XII, Section 2, of the con- Passed and referred to committee on Arrangement 
stitution. Relative to taxation. ANGE MTASCOlO Myatt tis ciao nee cLat un ser Ry ace 1279 

Introduced and-read the: first times. scien. qsae esse 91 R teh 4 t 788 

Referred to committee on Taxation.................-- 97 SO AES CAME SY GHEOU ETN ES Gao Su asians pannixveetgd ci y 

AB eb ctalth reteKohh akecue ihc ei ae h nerd Wan ital ieee REAL aieera PAID Can eM es ol 1819 
DED Ate dM Nase ystsyaccs ud soa mcrae nen 1819-1823 
PROPOSAL NO. 56—MR. PETTIT: Amendments offered ............. 1819, 1820, 1821, 1822 

An amendment to Article I, Section 7, of the con- Passeduy casei serune cob prauaa ty My eea ol oibpemns y's! 1828 
stitution (bill of rights). Relative to permitting the Referred to committee on Arrangement and 
use of the Holy Bible in public schools. fi DPA others (eo) Loyen i cae, We OR EER BE ene CO LiCe 1824 

Introduced and) read the first. time. {7 -@ e200... 2. cee 91 Reported) without! amendment: \)..0 cs asia «aes p elerelelere 1953 

Referred to committee on Judiciary and Bill of Rights. 97 iirallivs Passed eer ret eycielsies fared one esa lay sire we Shenoy ER IOI RTOS 1953 

Reference changed to committee on Education........ 102 

Rovorted with recommendation for indefinite postpone- By PROPOSAL NO. 63— MR. MILLER, OF FAIRFIELD. 

RenGrimag hee dttOnniwatetse i, teresa ve tater is els ope lolets ayes 671 An amendment to Article 1V, Section 2, of the con- 
stitution. Relative to supreme court decisions. 
ea i Introduced and read the first time.........2.....0000- 95 
PROPOSAL NO. 5¢—MR. PETTIT: Referred to committee on Judiciary and Bill of Rights. 102 

An amendment to Article V, Section I, of the con- Reported with recommendation for indefinite postpone- 
stitution. Relative to elective franchise. Seto Cae Ga Nae RET CICIOG GRR O EMU LEIA UAC ak on TAT 

Introduced and read the first time. ...02-2.5.5. 2.2.0. 91 IRGPOTt- APTS EO ude ray n ish ayelevshertn te clerelae anton etetaeeda ae TAT 

Referred to committee on Equal Suffrage and Elective 
EST AT CLIT S Corer ope reste crea cpa an lateans ota etna ehaeaiiaes) a anata aol 97 PROPOSAL NO. 64—MR. MILLER, OF FAIRFIELD: 

1 Relative to the conservation of our natural resources. 
PROPOSAL NO. 58—MR. HALFHILL: Introduced and read the first time.....0......5,...6.-. 95 

An amendment to Article XII, Sections 1 and 2, of the Referred to committee on Agriculture................. 102 
constitution. Authorizing the classification of prop- Repoted swith amendnrentG neste s.. fhe oa sin eer eager insl a 670 
erty for taxation, and to abolish the general property Orderedeprinkeds asec eseia eye seve yc lepae eveye store eet ee 671 
tax. Second mea dinars se cies Hales aye aac ates ot Ueyattene Sele etree 1234 

Introduced and read the, first. time...:...2..ccc0- oe dee 95 Debatede see ste jwiscaiias: 1234-1239, 1247-1248, 1280-1291 

Referred to committee on Taxation...............0--+ 102 Referred'-tovselect: committees a. 20. stasis ne eee 1239 

Reported) with;amendments\% 00). ohne eee ae 1247 
- / Ordered= printed sec walerrsi's o<tcre iae meaereR 1248 
ER OROS TNO} oo a Mi ERE IE Amendments offered........-.---- 1284. 1287, 1289. 1290 

Substitute for Section 18 of the schedule, made by Passed and referred to committee on Arrangement 
vote of the electors a separate section of Article XV, Bhalogld edakgsYoraolleson pater Che eee CCI MAAR igc 1291 
of the constitution, and providing a method to au- Reportedu with amenaments a. fo spate pusesieiate, ce tare ae een 1790 
thorize either prohibition or license of the manufac- Red Read tae eeeetk, Gal ict Roa aoe rl a rayon an aOR a 1837 
ture and sale of intoxicating liquors. Debatecdeay sist iyaors btuessotar tains oloks ayaie Bena soalaye teenie 1837-1839 

Introduced. and read’ the first time.) ). je csae cece meee 95 Amendments yofheredite sac. scans oscil oe apeaes 1837, 1838 

Referred to committee on Liquor Traffic............. 102 PASSO Ung rept etee alee ak ake alee Sear Lovale anats eas eae 1839 

Reported with recommendation for indefinite postpone- Referred to committee on Arrangement and 
TRLETUL irs sheer st eyerone ciatpuene seo Nol aiaatc Ee ae sa etesc at Riel lof soas at a 336 Phraseologiy ys wirseaasceeescs tenes maven «aie ea ehines 1839 

Report PAS KEC ELT On ou yak labret tiee Sa cvcieaa As eres 336 Reported ‘without ‘amendment. 2.272 ..00..02209 Aan. 1953 
BiniallympasSediamentee emer sie baie ke sa Fives Pon eat thse 1958 
PROPOSAL NO.60— MR. HALFHILL: 

An amendment to Article VIII, Section 1, of the con- PROPOSAL NO. 65-— MR. MILLER, OF FAIRFIELD: 
stitution. Permitting public debt for the purpose of An amendment to the constitution. Relative to protection 
establishing a system of good roads. of the Sabbath. 

Introduced and read the first time... ...22.....<.000-+ 95 Introduced and read the first time..............00000 95 

Referred to committee on Good Roads................ 102 Referred to committee on Education........... Se 102 

Reported with recommendation for indefinite postpone- Reported with recommendation for indefinite postpone- 
PUETIE Se wiccen ahem ane Te MOS TN aaaie te eee ue ao Gon, BAST NS 167 PETER IG ie he ca arod ee NG shai Cea inches geen ys ene whe 755 

Reporte agree actor alee ire a hos erect MavecsetA ae aisha me Seeleiays 167 Report) apreedy tone mastic steve «32% <tapistan a tialvaiciabeveya 755 


2218 


CONSTITUTIONAL CONVENTION OF OHIO 


Index to Proposals. 


PROPOSAL NO. 66—MR. JONES: PAGE. 


An amendment to Article XVI, Section 1, of the con- 


stitution. Relative to amendment of the constitution. 

Introduced and *read: thevhnst time jax. cwete wuueiteeaters 95 

Referred to committee on Method of Amending the 
GOMSEALUELOM At ictse tute mista ohsle kare za lavoro a Rego NE ete 

PROPOSAL NO: 67—MR. BEYER: 

An amendment’to Article XII, Section 2, of the con- 
stitution. Relative to burying grounds. 

Introduced and ‘read the first time... ..05.... 400.200. 95 

Referred to committee on Taxation.........-...-...... 102 

PROPOSAL NO. 68 — MR. BEYER: 

An amendment to Article XII, Section 2, of the con- 
stitution. Relative to mortgages. 

Introduced and read the first time............/....... 95 

Referred to committee on Taxation..............0..005 102 

PROPOSAL NO. 69—MR. WALKER: 

An amendment to Article IV, Section 3, of the con- 
stitution. Relative to judges of the common pleas 
court. 

Introduced and read the first time................-..-. 95 

Referred to committee on Judiciary and Bill of Rights. 102 

Reported with recommendation for indefinite postpone- 
PIRETEE HD ee eer ae NU a seient a ton excel Mr anh = SLC peta ray Meta ore ne 1312 

Report cagneedhto ie wees cauia-tacie soe eee mere pars ereereate 1312 

PROPOSAL NO. 70—MR. ULMER: 

An amendment to Article II, Section 15, of the con- 
stitution. Relative to where bills shall originate. 

Introdiced: and read ‘the first time: 0.0.02. 2.3 oe. 95 

Referred to committee on Legislative and Executive 
IB Yekovenaiankorshacyyncapa i Re pe Onie Me En hn uaa ome TIS athe AZ Bonet alate 102 


PROPOSAL NO. 71— MR. DWYER: 
An amendment to the constitution. Relative to labor. 


Introduced and read) the first time. foes. on ee 6 
Referred to committee on Labor.........0.......0000- 


PROPOSAL ‘NO. 72— MR. STOKES: 
An amendment to Article XIII, Section 8, of the constitu- 
tion. Relative to investment companies. 
Introduced jand ready the thirst time. 5 2c .ieh Peek sierts osc 
Referred to committee on Corporations other than 


Municipal is iyticttm tree selbst bie eieucoinrnee 102 
Reported! jwith amendments. ivan cusicusrs sieie es ence sae Se 1131 
Ordered: printed sa inMae nai ae iiorts fe ade eran Non daan 1131 
Second ‘readings’. one ae Sia aie ae eee eon aa 1384 
Debatedi: eek ieee Ce Au uae tees irre tein ease ae 1384-1388 
Amendments offered 0.0.01... 55.002- 1386, 1387, 1388 
Passed and referred to committee on Arrangement 
and Phraseology: Ay Oy i skabae cries comer Mei iclacs’ 1388 
Reported with amendments........... VAAN HS afore 1740 
Third’ rea ding. ies ea Cah aoe tance eon a aaegn eye mate ent ay 1767 
Debate d ee aan ey aise mC ae Seniniee ie es a ae Meena yar 1767 
Amendment Ofrered fo jicsiseuseleo migtereseie tas adete is oe on: ie 1767 
Passed eigen ch tere eras ae oe ate Cee ee a arte 1768 
Referred to committee on-Arrangement and Phrase- 
MLO Bye ee es aiule aces con tie Sea teats CLA HEIN et ae eae 1768 
Reported jwithoutamendment) 2. shh ctcpmis eile sei are 1953 
Finallyepassed!j2tccoape neta se eee paeel ea yas 1954 


PROPOSAL NO. 73— MR. STOKES: 
An amendment to Article VIII, Section 14, of the constitu- 
tion. Relative to employment of convicts upon public roads. 
introduced and: read the icstuciimens see cc cise oles 96 


Referred to committee on Good Roads................ 102 
Reference changed to committee of the Whole........ 167 
Reference changed to committee on Good Roads...... 663 


PROPOSAL NO. 74—MR. COLTON: 
An amendment to Ariticle XII of the constitution, by adding 


section. Relative to income tax. 
Introduced and read the first time............... porate 96 
Referred to committee on Taxation................... 102 


PROPOSAL NO. 75— MR. EVANS: 


An amendment to Article I, Sections 1 to 20, of the con- 
stitution. Relative to the declaration of fundamental 
principles. Bill of Rights. ° 

Introduced and read the first time. %:..4.<.:.. 028-000 

Referred to committee on Judiciary and Bill of Rights 

Reported with recommendation for indefinite postpone- 
MeN Ee AMY ae caeteal athena EE to nale mace ee Oa ata ree a 


PROPOSAL NO. 76—MR. EVANS: 
An amendment to Article II, Sections 1 to 32, of the 
constitution. Relative to the legislative power. 
Introduced and: read the first times % p25) heen nein 
Referred to committee on Legislative and Executive De- 
partments 


PROPOSAL NO. 77— MR. EVANS: 
An amendment to Article III, Sections 1 to 20, of the 
constitution. Relative to the executive. 
Introduced and read the first time.................... 
Referred to committee on Legislative and Executive 
Departments 
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Referred to committee on Legislative and Executive 
IDaaehkdncksciame ee yo NO SO CUM ISAbe dala oeeoee 118 

PROPOSAL NO. 127— MR. KING: 

An amendment to Article XIII, Sections 1, 2, 3 and 4, 
of the constitution. Relative to corporations. 

Introduced and read the first time..........:....0.-0- 106 

Referred to committee on Corporations other than 
Mramicipaltretenwanien cry pave se cional aacantainrcloe aishe lslstiecbenneors 118 

Reported with recommendation for indefinite postpone- 

ATV GEL tts Bisa tae rons aie teeth a lalletrate Stetid Palas a otal ec aieeleher at are aun, latest ars 1131 

Reporte Aareed etoruman sama ate arte eels ciaiebayeatavels sievaratere 1131 

PROPOSAL NO. 128— MR. KING: 

An amendment to Article XIII, Section 6, of the con- 
stitution. Relative to municipal corporations. 

Introduced and read the first time:......:............ 106 

Referred to committee on Municipal Government...... 118 

PROPOSAL NO. 129—MR. KING: 

An amendment to Article V, Sections 1 to 6, of the 
constitution. Relative to elective franchise. 

Introduced and read! the. first time. 2) 52). geese 8-0 - 106 


Referred to committee on Equal Suffrage and Elective 


Franchise 


2222 


CONSTITUTIONAL CONVENTION OF OHIO 


Index to Proposals. 


PROPOSAL NO. 130— MR. MILLER, OF FAIRFIELD: 
- PAGE. 


An amendment to the constitution. Relative to tax- 


ation. 
Introduced and read the first time........:.....0....- 106 
Referred to committee on, Taxation... 2.00.00. ..5 06 118 
PROPOSAL NO. 131— MR. MILLER, OF FAIRFIELD: 
An amendment to the constitution. Relative to strikes, 
riots, and great industrial disturbances. 
Introduced and. read the first time. i.) cuss toeeve eee 106 
Referred to committee: on Waborsnjekee cicada ces 118 
Called\tronr (Committee neces ae ee ope an cause tenes 1428 
Recommnitted yy bass as ek Ae ets eee ae ee a 1428 
PROPOSAL NO. 1832— MR. JONES: 
An amendment to Article XII, Sections 1 and 2, of the 
constitution. Relative to taxation. 
Introduced and read the first time.......0...0.500..5. 106 
Referred to committee on \Vaxationi. ot ese clas sie 118 
PROPOSAL NO, 18383—MR. SMITH, OF GEAUGA: 
An amendment to Article IV, Section 6, of the con- 
stitution. Relative to jurisdiction of courts. 
Introduced and read the first time..............:.... 106 
Referred to committee on Judiciary and Bill of Rights. 118 
Reported with recommendation for indefinite postpone- 
F001 2) ¢) SMM AR aH SIRE 08) ces A NA MN MON UMA IK dirs oat 332 
Report (agreed tO. ccas see pew haisratel crete etal ormaiereae haere Nave 332 
PROPOSAL NO. 1834— MR. HALENKAMP: 
An amendment to Article I, of the constitution. Rela- 
tive to injunctions. 
Introduced) and “read. the first) times. .\0. eit cwencaeie 106 
Referred to committee on Judiciary and Bill of Rights. 118 
Reported: with amendmentseiiy se). Ue) eh ia 1326 
“Onderedwpranted asian uieaiede ont sates eel gence o 1326 
‘Second ireadiaeye sso eis ash at faster ahe hae eae pele Bea eres teem 1424 
Debated serie has at tara wintaia Slew hic omate bry nee ruatie 1424 
WOK oy ee egy A Ge oR an vi Pea Mlb MEAN IEC Seal et 8 1424 
Reconsid ened eral oe tiesto ci liee sade se Cee eaet tere ner anaes 1425 
Wonsiderationspostpomed, .svi5s on. aycrrcte a avstercteaenete 1425 
Considerations resttined 2 ..)s.jeis\ ols sci ois eee sbeseen intel ersten 1676 
A BENE Rees AS pe AE I uaa Uept nO oo BENE A 1676-1682 
Amendments Vottene dine s)c:cciac Stoslo ae eb oietenionee 1679, 1681 
Passed and referred to committee on Arrangement 
anda hraseology maaan cece. tate ses ela REE 1682 
Orderedimrinted sya s nese ves ee aeaiie 1682 
Reported with amendments ay song 6s stataloeee mawiielies 1790 
Mind yread re sve eacsseaum a mvelett/ Maven a Naan sabe pete dapeatrene 1839 
PASC a tac hci Maat acai tay Ueto UMM sl igs a Uae ey ao 1839 
Referred to committee on Arrangement and Phrase- 
OL ORY ii Lae een irs ear Ae cece NAEP ah eLe Tool ar tae se zie ue 1933 
Reported without amendment...:........2....2.¢2.63 1956 
Bimally.) passe di: War exc en tee tamcuion ete asia oaretchenrinvesents 1956 
TPROPOSAL NO. 185— MR. WALKER: 
An amendment to Article XI, Sections 1, 2, 3, 4 and 
5, of the constitution. Relative to the house of 
representatives. 
Introduced. and read the first time............5...... 106 
Referred to committee on Legislative and Executive 
Diepantimients 526 Ue Gia akdy Neve wursne rsttabe le ete feheke abet Beet 118 
PROPOSAL NO. 186— MR. WALKER: 
To submit an enacting clause to the constitution. 
Introduced and read: the “first time fics. 2 sj cio etiors vier. 106 
Referred to committee on Judiciary and Bill of Rights. 119 
Reported with recommendation for indefinite postpone- 
PINOT Nec iays hi 5 aol Stee Rava Raa ye Cal ade ah Gab deren hater eee ate 143 
Reportagreed’ 0 Sizer seeps omis Paneer ye pa teneehseaee 143 
PROPOSAL NO. 137— MR. BROWN, OF-LUCAS: 
An amendment to Article IV, of the constitution, by 
adding Section 23.. Relative to providing for opin- 
ions by judges of the supreme court upon questions of 
law when requested by the governor or general 
assembly, 
Introduced and read the first time..........¢........ 106 


PROPOSAL NO. 137 — Continued. 


Referred to committee on Judiciary and Bill of Rights. 
Reported with recommendation for indefinite postpone- 
ment 


PROPOSAL NO. 138— MR. ANDERSON: 


An amendment to Article XIII, Sections 1 and 6, 
of the constitution. Relative to “home rule” for 
cities, 

Introduced and read the first, time. ...............+:- 

Referred to committee on Municipal Government.... 


PROPOSAL NO. 1389— MR. STEWART: 


An amendment to Article XII, of the constitution, by 
adding Sections 3, 4 and 5. Relative to registration 
of bonds. 


PROPOSAL NO. 140—MR. STOKES: 


An amendment to Article IV, Section 9, of the con- 
stitution. Relative to limiting the jurisdiction of jus- 
tices of the peace to the township in which they were 
elected. 

Introduced and read the first time.................:. 

Referred to committee on Judiciary and Bill of Rights. 

Reported with recommendation for indefinite postpone- 
ment re : 


PROPOSAL NO. 141— MR. STOKES: 


An amendment to Article II, Section 33, of the con- 
stitution. Relative to forbidding change of salary of 
officers after election or appointment. 

Introduced) and’ reads the first time! s-)2 le. 1 ayer 

Referred to committee on Legislative and Executive 
Departments 


PROPOSAL NO. 142—MR. TANNEHILL: 

An amendment to Article IV, Sections 1, 2, 3, 4, 5, 

6, 7 and 8 of the constitution. Relative to the various 

courts of Ohio and to abolish the circuit court and the 
probate court. 

Introduced and read the first time................... 

Referred to committee on Judiciary and Bill of Rights. 

- Reported with recommendation for indefinite postpone- 

ment ; 


PROPOSAL NO. 148— MR. MOORE: 


An amendment to Article XII, Section 1, of the con- 
stitution. Relative to poll tax, 
Introduced and read the first time...........-..e0000e 


PROPOSAL NO. 144— MR. EBY: 
An amendment to Article I, Section 1, of the con- 
stitution. Relative to the initiative and referendum. 
Introduced: and read the first times 3... 1c cn ue. ween 
Referred to committee on Initiative and Referendum.. 


PROPOSAL NO. 145— MR. WISE: 
An amendment to Article V; Section 1, of the con- 
‘stitution. Relative to elective franchise. 
Tntroduceditand-sead: the ciastitimes cians st lees 
Referred to committee on Equal Suffrage and Elective 
Franchise 


PROPOSAL NO. 146—MR. TAGGART: 
An amendment to Article IV, Section 2, of the con- 
stitution. Relative to the supreme court. 
Introduced’ andi-read the first’ time do... 2.0 dees ue eee 
Referred to committee on Judiciary and Bill of Rights 
Reported with recommendation for indefinite postpone- 
ment 
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PROPOSAL NO, 147—MR. STALTER: 


An amendment to the constitution. Relative to crimes 
and offenses. 


PAGE. 


Introducedi-andi read tthe} first: times Meio eee eae 106 
Referred to committee on Judiciary anc Bill of Rights 119 
Reported with recommendation for indefinite postpone- © 
TEMA CaO ent Per sPebe mca Vatico ke ohag cee coi sienaleiielae Ie RAN chan TAT 
REPOriIACREe CTO Ns cane mea aie ats clatur neta Crane TAT 
PROPOSAL NO, 148 — MR. SOLETHER: 
An amendment to the constitution. Relative to jurors. 
Introduced andiread the ffst times... +).c oe Joy anee ee cs 118 
Referred to committee on Judiciary and Bill of Rights. 123 
Reported with recommendation for indefinite postpone- 
TINCT MI Men Oren revel era tar vernal SANNA Matai! t) Meatehs arc Lint Guptaiad huni 143 
REN OL IA CHEE MO mae merern eli nin eres Sisyat a cmutuon eeatetne 143 
PROPOSAL NO. 149— MR. WEYBRECHT: 
An amendment to Article VIII, Section 3, of the con- 
stitution. Relative to good roads. 
Introduced and read the first time..................... 118 
Referred to committee on Good Roads............... 123 
Reported with recommendation for indefinite postpone- 
PEEL tion tee teas coma nt aerate Rear ag tel ae a Ls Rae e Coes at 166 
HVepOrtkagneed nto tmtn ch tlactiec lel ryehy sles isaak ck sure 166 
PROPOSAL NO. 150—MR. STEWART: i 
An amendment to Article XII, Section 2, of the con- 
stitution. Relative to taxation by uniform rule. 
Introduced and read the first time............00 0.0.0... 118 
Reterred to: committee oni Taxation. wy pdm mel 123 
PROPOSAL NO. 151—MR. ANDERSON: 
An amendment to Section 18, of the schedule of the 
constitution. Relative to the liquor traffic. 
Introduced! andmread: the first time Ween. U ie es 118 
Referred to committee on Liquor Traffic.............. 123 
Calledintromiteommiittee yen wcities seis sss eluhkeeks 250 


Question of engrossment 


Amendments offered 
ASKS ay Kai ae STNCOE Te MAA ane Ve A re eer nr A aR ce Oe Wi 
Amendment offered 571, 572, 573, 582, 584, 

586, 587, 591, 595, 596, 597 
Debated 574-597 
Passed and referred to committee on Arrangement 


ACME raSe logan UIMet ain deine aioe MUA mu arian KHUN 597 
Ordercda Hrmitedua scone cee hummel Cait. raat 600, 1682 
Reported.with amendments Vin \0ne soe act ess coutine! oo. 1800 
BINT ie eACIN CaM pO Mart Mee citys ames Sa teubarar Seta. 3 1801 
Why aike tempest sre es apa ecyeaiel meh cup alba eur eentea hcg 1801-1807 
Amendments offered...1801, 1802, 1804, 1805, 1806, 1807 
IDASSOC areas Mar) Wa uid tenor tae SEO NCEE eet 1807 
Referred to committee on Arrangement and 
Phraseology Wien tee det oo. | SP RRM Bante sea ee Sire 1808 
Reported without amendment .................05... 1956 
Hinallyee pAassecdi wm Minit epee sluiayu any tt erak baka: 1956 
PROPOSAL NO. 152—MR. BROWN, OF HIGHLAND: 

An amendment to Article I, of the constitution. Rela- 
tive to the buying and selling of farm products. 

Introduced and: read the first time f.2..:...-2600..00.% 118 

Referred to committee on Agriculture ..............5. 123 

Called trom committeewey sucess el eA oe et 563 

IRECOMMAITERM OE MEmrre tte ae ona tt eisas tee arc iettalacass 564 

Reference changed to committee on Judiciary and Bill 
Cha RICHES Nia ors aeteemietenen teres aie e aban Bie Fy ps 1 dl 649 

Reported with amendments ieee oe 1404 

Second Aedcdinoa ance pera patra te elas 1704 

IDebateds Ae re Sere scr ce eh ee Sea ARCO ra 1704-1706 
Bare} Pesta Merete Lt ee tact ee REY IEP 1707 
RROPOSAL NO. 153— MR. PETERS: 

An amendment to Article III, Section 1 to 4 of the 
ae ai Relative to the election of state offi- 
cials. 

introduced and’ tead the first time <2 i ses.th.. cea bn 118 

Referred to committee on Short Ballot ............. 123 
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Proposals. 
PROPOSAL NO. 154—MR. WINN: PAGE. 


An amendment to the constitution. Relative to liquor 
traffic. 

Introduced and read the first time 

Referred to committee on Liquor Traffic 

Reported with recommendation for indefinite postpone- 
ment 


PROPOSAL NO. 155— MR. DAVIO: 
An amendment to Article XV, of the constitution. 
Relative to strike-breakers. 
Introduced and read the first time 
Referred to committee on Labor 


PROPOSAL NO. 156— MR. DAVIO: 
An amendment to Article XV, of the constitution. 
Relative to police powers. 
Introduced and read the first time 
Referred to committee on Judiciary and Bill of Rights 
Reported with recommendation for indefinite postpone- 
ment 


PROPOSAL NO 157—MR. DAVIO: 


An amendment to Article VIII, of the constitution, 
by adding Section 14. Relative to public work. ° 
Introduced and read the first time 
Referred to committee on Legislative and Executive 
Departments) 2) )..\: 


PROPOSAL NO. 158—MR. DOTY: 

An amendment to Article IV, of the constitution, by 
adding Section 22. Relative to limiting the juris- 
diction of courts established or authorized by the con- 
stitution. 

Introduced and read the first time 

Referred to committee on Judiciary and Bill of Rights 

Reported with recommendation for indefinite postpone- 
ment 


PROPOSAL NO. 159—MR. DUNN: 


An amendment to Section 18 of the schedule of the con- 
stitution. Relative to liquor traffic. 

Introduced and read the first time 

Referred to committee on Liquor Traffic 

Reported with recommendation for indefinite postpone- 
ment 

Report agreed to 


PROPOSAL NO. 160—MR. PETTIT: 
An amendment to Article XV, Section 2, 
stitution. Relative to public printing. 
Introduced and read the first time 
Referred to committee on Legislative and Executive 
Departments 


of the con- 


PROPOSAL NO. 161—MR. MOORE: 
An amendment to Article IIT, Sections 1. 2, 15 and 18, 

of the constitution, striking out sections 16 and 17 and 
adding section 21. Relative to short ballot and recall. 
Introduced and read the first time 
Referred to committee on Short Ballot 


PROPOSAL NO, 162—MR..ELSON: 

An amendment to Article II, Section 1, of the con- 
stitution. Concerning state legislature. 

Introduced and read the first time 


Referred to committee on Legislative and Executive 
Departments. 
Reported with recommendation for indefinite postpore- 
ment 
Report agreed to 


Motion to reconsider 
Lost 


124 


“118 
124 
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PROPOSAL NO. 163—MR. MILLER, OF CRAWFORD: 
An amendment to Article XV, Section 4, of the con- 


stitution. Relative to who eligible to office. 
Introduced and tread themninrsh time. oa urcann eneeee 123 
Referred to committee on Legislative and Executive 
Mie par trrvem ts iz A ieeSswiew ape sles ele Als tc eateree eee eee cS 139 
Reported with amendments) 45.0 1251 ceviche erase 640 
Second, mead te ieee Apis aes lias te ea AC aad 1219 
Wesbate dene ele ee Ge IN, she, Ua Re eae Ma eee 1219-1228 
Amendments, oferede si secs a= eiti-rc 1221, 1223, 1225, 1227 
Passed and referred to committee on Arrangement 
andePhraseolosy: sareesslcn tates cee eedteos vera diemagae 1228 
Reported withwamendments: i. 6. oss ee ene ene 1790 
Minit ds crea dam gs fyi salsices aie ee area sia ataea cl ate ares pak octenaty Ba 1792 
(PASSE die iat Aer eae Mee aeninh aie UTA Aas ade Hey are Mea 1792 
Referred to Committee on Arrangement and Phra- 
SCOLO SY) Naito ee ata PANU Gt cana apa ct ela, 1935 
Reported) without vamendment. jee aiicia, suiiee ese 1956 
Hanallys passeds (api cseenei shen er enened ieee Paet aeal a EU oe Nagel 1956 
PROPOSAL NO. 164—MR. THOMAS: 
An amendment to Article I], of the constitution. Rela- 
tive to providing for one legislative body with the 
initiative and referendum. 
Introduced:and: read) the ainst itimenchne not eee 123 
Referred to committee on Legislative and Executive 
UD LSSUTeR wig ales ayuccpe Menu SM MoS SoU Li ON rN MEA MR eg SA 139 
Reported with recommendation for indefinite postpone- 
TMVENIE Fy ees Cntneene ns MR Dara ciao epee oe aud Inna oi ae 132 
Minority report with amendments ........0.......... 1132 
Minority report daidvonitabley sows ena. eee eae 1133 
Gomimitieesneportsacreed tonsa eerste ce 1133 
PROPOSAL NO. 165—MR. STILWELL: 
An amendment to Article I, Section 4, of the consti- 
tution, Relative to bill of rights. 
Introduced and read the first time ..4....0...2.024550 123 
Referred to committee on Judiciary and Bill of Rights 139 
Reported with recommendation for indefinite postpone- 
COU SE ICAI ya ret 107 td Gn an AUR AN ir eee pM nae TR 404 
Reportipasreed WtOnieee nce ty ewe olan ean os ain ae rk eaenedele 1404 
PROPOSAL NO. 166—MR. STILWELL: 
An amendment to Article II, of the constitution, by 
adding section 33. Relative to liens. 
Introduced andtreadytheuinstetime ies eras ncrcereeeiee 123 
Referred to committee on Judiciary and Bill of Rights 139 
Reported withviamendinents iene eee erin yan eg 312 
Ordered printed i key ca ete Oe aioe ian pi ginal 1312 
Second’ peace) ie Uae i ey eee eee NL eC ean 1412 
Debated ace Rei ik a Suan ene Me aR lee ney utah IE§ 1412-1418 |}. 
Amendments fofered: “naan iaunamen Duc Meenln 1415-1416 
Passed and referred to committee on Arrangement 
and. Phraseology (EG iene ee eee teenies 1418 
Reported with amendments ou Ni cay watch oe 1742 
Aihind reading) aia aus ener mo es neta, mene Ly ee 1787 
1 RENS1 0 Opener cna pe eepeae mn ote rpm Ni FO ts LSA ae 1787 
Referred to committee on Arrangement and Phra- 
SCOLO SYS ee ren eriec ees She ae Sat ee Nappa emed 1933 
Reported without amend imiemy vizeysn irae ic eae 1956 
Bima lily: tpassedh' eal yaiettinntal ye Mtica 000 uh esciiaa pe ane Net nageler ak 1957 
PROPOSAL NO. 167—MR. STILWELL: 
An amendment to Article XV, of the constitution, by 
adding section 10. Concerning labor. 
Introduced andiiread the direst time wee tee meas 123 
Referred totcommiuitteeon, Waboks ee a eine oan 139 
PROPOSAL NO. 168— MR. STILWELL: 
An amendment to Article II, Section 20 of the consti- 
tution. Relative to salary of officers and employees. 
Introduced: and\ read the first) time ....0. 07) 7.05.00. 123 
Referred to committee on Legislative and Executive 
Departments) ask ees arcade eee ete are eae 139 


PAGE. 


PROPOSAL NO. 169— MR. WORTHINGTON: PAGE. 
An amendment to Article XV, of the constitution. 
Relative to the civil service. 
Introduced and read the first time ...............+-0. 123 
Referred to committee on Miscellaneous Subjects .... 1389 
Reported) swithivamendiments \ese)4-te caisson 1063 
Ordered sprinted jen iewran stegeteinraiccenoslte acme cee 1063 
Second: reading isc ace e steieeg eye seals ates alee esa neat ee ree 1378 
Debated pile sh ee ellen teas heey Naar aoe eect 1378-1380 
Passed and referred to committee on Arrangement 
ancdinPhrasealogyn vaste ako ueie ener cine nee 1380 
Reported with" amiomdimentsis are, cvs seins alesse epeveneratats 1790 
Thirdsteadimg wrovseui cloaks eee eieleke oe ee eee ere 1792 
Passed i 2s cect ais Star seaicie te ee a eae ae aero eke a ae 1793 
Referred to committee on Arrangement and 
Phrased logy ee acta lesereee cloacae cree agate 1933 
Reported without: amendment=.010).322.2. 5. --4 es eerens 1957 
Binallyipasseds ui soe seer teceraly sieralere leet atte sane 1957 
PROPOSAL NO. 170—MR. WORTHINGTON: 
An amendment to Article XII, Sections 2, 3 and 4, of 
the constitution, and to renumber present sections 
5 and 6 as sections 6 and 7 respectively. Relative to 
taxation. ‘ 
Introduced and read the frstitimen hats rarer leamecperes 123 
Referred to committee on Taxation .................. 139 
Reported: with, amendments 1) 85.)\oc/. cei - ole celistas teem 1326 
Minority report with amendments.............0.26008 1327 
Consideration postponed tay. sea ieee alr etnee 1327. 
Ordered printed) Bet awe cc uae eee eee 1328 
Gonsideration srestimed a.) cb 2 ses evs cube sieyostete st elena 1505 
Debate az eae eth gies ane eae ecg cere eae ane ao 1505-1551 
Minoritysreport agreed itoincecnus sarc -to ee eactrntaes 1550 
Debated (on engrossment) ...)....5-.-..----- 1554-1592 
Amendments Oftenedds isa wees ws nlisisstcnintele ce) einen 
Pee 1551, 1555, 1560, 1566, 1567, 1568, 1580, 1582 
Ordeved Senstossed: 5 Mle a es ys ae 1592 
Second reading Rit AMEE ar CRONE A NO Wr ear at, 1592 
Debateds we cee We! UNA Sea tare escent ae 1609-1665 
Amiendments,ofrened | smite asiictere stos sete chee 
By ae Te 1612, 1621, 1633, 1634, 1636, 1647, 1650, or 
TSOSE Fees Sea SE OI ie a an a aioe at oten ed 
Reconsideredal sivis demu dare uavertoantlete eloteetone 1666- 1671 
Debate day sa yisa React eae e tee min ea ere 1666-1674 
Amendments, Otrered: ies «ve sire ea seater 1671, 1673 
Passed and referred to committee on Arrangement 
and Phraseologya:yas see se eee eee sae eee 1675 
Ordered printed’) MacMeny se Riysiisceieks anoles eels Riera 1676 
Reported: withtamendmentsine woes eiaoeeceamer ser 1809 
Pied rea ite ikea re eG te eee Cees 1873 
AB Yojotek hora babe any eRU RT Mn Man MN Aicle hs Aisle du) ike Fab UATi 73-1880. 
Amendments offered ...... 1873, 1874, 1876, 1879, 1880, 
DED Tat Me pe od ORAL EEO MY TERS eae SA Site aSell oh 18 Cn 3 881 
Referred to committee on Arrangement and 
! Phiraseolog ys i. ca eias Sobtanke fone tec ee oie eee eee 1882 
Ordered printed Re OHNE KEN ARAB QI Vst MRR BIS Shaltcbzs 1882 
Reported with samendimentse cosas acts caieae eaten 1957 
Hinallypassed ice (0s une ei ailaern ic paar ot ae 1957 
PROPOSAL NO. 171—MR. ANDERSON: 
An amendment to Section 18 of the Schedule. Rela- 
tive to the traffic in intoxicating liquors. 
Introduced and read the first time ................--- 123 
Referred to committtee on Liquor Traffic............ 139 
Reported with recommendation for indefinite postpone- 
STRONG 3 alates soe ete evade a ngs Uirsoli ae aus mand Bepene ater a tale reas ee eae eer te 
4 De bated Mga ila ie TURNS ICs vate oen Sel cea eae ets 334-336 
Report agreedtiton ae sia soar yee epee eater re eee 336 
PROPOSAL NO. 172— MR. PRICE: 
An amendment to Article XII, Section 2 of the con- 
stitution. Relative to taxation. 
Introduced and read the first time .................+- 123 
Referred to committee on Taxation ..................- 139. 


PROPOSAL NO.-173—MR. MATTHEWS: 
An amendment to Article VIII, Section 1, of the con- 
stitution. Relative to the contracting of debts for 
an authorized issue of bonds for good roads. 
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PROPOSAL NO. 173 — Continued: 2 PAGE.| PROPOSAL NO. 182 — Continued. PAGE. 
Introduced and read the first time ...............-00- 123 Introduced and tead the’ first time oo c5. 0.0... 2. 2 2ten 143 
Referred to committee on Good Roads ..........+..-- 139 Referred to committee on Liquor Traffic ............. 146 
Reported with recommendation for indefinite postpone- fae Reported with recommendation for indefinite postpone- eh 

ALOE Se Nera rae ey Meet eeR ero tah ena eveneraterapentiehseetersseisics ora share. svelte Foals, 1 ils dice ama li te Galen oh CLA MISIOl ye, Cacae iE ae te Ole en ie b 
Report sagsneed tors fos aruda serrata eaters ateusieler «sis. 166 Report "asreed ito soweraic Samat see cvalatete sara oats 336 

PROPOSAL NO. 174— MR. MAUCK: PROPOSAL NO. 183 — MR. HARRIS, OF HAMIL- 
seals to bill of pete ‘ TON: 

Introdticedsand readithe frst time’. cnt as ce ences 123 P npn 

Referred to committee on Judiciary and Bill of Rights 139 Regan ene cr Vbies the) Consehucne: 

poe ont amendment ..-.....+s.seeeeeeee sees Say Introduced and read the first time ....-...........00- 143 

Pchatedl 5 pera Me med rene eee tativeht OR FORT Referred to committee on Edticationsires< concertos) 146 
Mmnendenents ‘offered! Nols thee venue) 1209, 1210 
Passed and referred to committee on Arrangement PROPOSAL NO. 184— MR. PECK: 

and Phraseology soa ci eisai Atecee rene. 1211 An amendment to Article IV, Sections 1, 2 and 6 of the 

Shea with recommendation for indefinite postpone- 1740 constitution. Relative to the supreme and circuit 
RVG Ia Deprecet acetee avail Ge kattavenencreneneen ayerayeverertehe arcvelal le ore'(crat avavatetateve wey courts. Judicial. 

INGMos ie leyerdeeelinue) ocageut page ne.cAodue LUOGsS hose anese 1740 Introduced) and readithe first times. caren aoe eleiee 143 

Referred to committee on Judiciary and Bill of Rights 146 

PROPOSAL NO. 175—MR. BROWN, OF LUCAS: Reported withvamendments)» ci talelocicectsistdelanae elas 329 
An amendment to the constitution. Relative to abol- cae PEE ONE PU RIGHE iiG oon ncn ana Oma tee 

ishing contract labor in prisons. ee ee ed -! 

Introduced and read the first time ...........6....0..: 139 Depaies ters lea 1025-1081, 1088-1130, 1139-1162 

R THEO LOMA AD OTS eae Ore Laat # yh SSAC TLCEL CEU S OSE CEE sha).e 4) 8's /oid fois Ish a/ aie paceliay's! Miche in| els maine 
prea a. committee on Taber ie 1030, 1042, 1062, 1067, 110i, 1129, 1141, 1142, 

PROPOSAL NO. 176—MR. RILEY: 1148, 1145, 1147, 1148, 1152, 1158, 1159, 1160, 1162 
T bmi d ‘ AHI RVI ot tb Orderedspnintedscemewcecatc) acne rons 1062, 1080, 1130 

o submit an amendment to Article MER CONS Passed and referred to committee on Arrangement 
stitution by adding Section ll. Relative to forest Andy PNEASCOLORY set Peek nc eee ee ee 1163 

Bearer. nd alores ion, We Orderedunrinted en iN ia enn -}e 1165, 1192 

Pe HOSE COG EECA e first time .....2-.. esse eee Reported: with amendments, 0... sstceclls yuu ace ets 1788 

Referred to committee on Agriculture .............. 146 Consideration of report postponed ........+.ss++es 1790 

: 3 5 

PROPOSAL NO. 177—MR. READ: Ree ec ae 

An amendment to Article III, Sections 1, 2, and 17 (a), Pha reading cee Moe isle eat ae uiiers San ae A ONIN 1605 
of the constitution. Relative to lengthening terms of IBYS nes ha ela ast oe ites Seales ae sO Py oR AE EN og UA 1826-1833 
state officers and the addition of a superintendent of Amendments offered ..........--. 1826, 1827, 1831, 1832 
industrial] affairs. PASS. hea iicie sieseeoes ese ee ane Secs aes a ai nag Od a 1833 

Introduced. and read the first time ................+.. 143 Referred to committee on Arrangement and 

Referred to committee on Legislative and Executive Phraseologyresasyncete sais eee rie sec oar 1834 
IOKSEERTINS UC) SG ERE ooh anu gdog hans Cnc onn sade c 146 @aderediinrinted Wty tea sel MAG Ree EA rea co 1834 

Reference changed to committee on Short Ballot .... 755 Reported’ without amendment... cije heen ola celeb ile dees le 1957 

imal lym PASSE masras reales vce scle Cee mt Glare TNT a easton 1958 

PROPOSAL NO. 178—MR. WISE: ad 

An amendment to Article XV, of the constitution, by PROPOSAL NO. 185—MR. WATSON: 
the addition of Section 10. Relative to sale or giving An amendment to Article IT, Section 1 of the constitu- 
away of cigarettes or cigarette paper. tution. Legislative. 

SNS and read the a ee ON ae We Introduced! and read the first’ time ss. «22822 suc 144 
ererred to committee or the ORS isan s ererene sw lejaiele: 6 14 Referred to committee on Initiative and Referendum 146 

ee ee GREYS PROPOSAL NO. 186—MR. WATSON: 

An amendment to Article X, Section 4 of the constitu- i d Reka. XM Recon Onat 
tion. Relative to the term of township officers. me emnen ae paeia Oh hig Bee of the con- 

Introduced and read the first time ..................- 143 I rd ar < a a ey iquor trate. 

Referred to committee on County and Township Or- ntroduced and read! the’ first time 2. 1) Gei jenn an. J 144 
TANWALLOM Mee Aes eG eae EM Ae Ameen 146 ee a seira tes vd. Piao Bae ete nee 146 

eported with recommendation for indefinite postpone- 

PROPOSAL NO. 180—MR. MOORE: PM Reponk Perea He TRC a a ae 
An amendment to Article X, of the constitution. Rela- 

tive to county and township organizations. a 

Introduced and read the first time ................... 143 | PROPOSAL NO. 187 — MR. WATSON : Aes 

Referred to committee on County and Township Or- An amendment to Article XV, of the’, constitution. 
Then AU OTe WSS BOW BEL ERE A amos a brie mee eatas BMC ini ee 146 Relative to the manufacture, sale and distribution of 

Reported without recommendation .................. 980 cigarettes and cigarette wrappers. 

Second headitie me maccascnh pareinieys WA fen sista oe 1365 Introduced and read the first time ...-............... 144 

Tndelnitelys postpoucde ene cerons sens enn. oh 1365 Referred to committee of the Whole .................. 146 
Reference changed to committee on Education........ 649 

PROPOSAL NO. 181—MR. STEWART: Reported with recommendation for indefinite postpone- 

An amendment to Article XII, Section 2 of the con- THERE ee eae y ECM ee charro Sie, eieSd Meaieficr'ete Xe he van eaten Oley dr eeiete> a8 
stitution. Relative to taxation by uniform rule; ex- Report a teed LO) pets tase vandet nek arskia bch able ; 
emptions. 

Introduced and read the first WL! Scie usa geome age cde 143} PROPOSAL NO. 188— MR. KING: 

Referred to commiuttee:on Taxation o.1.0%....0..0.0-56¢ 146 An amendment to Article II. Section 10 of the consti- 

tution. Relative to county officers. 

PROPOSAL NO. 182— MR. NORRIS: ; Introduced and read the first time’.....)..:.......... 144 
An amendment to the constitution. Relative to the Referred to committee on County and Township Or- 

licensing of traffic in intoxicating liquors. PANIZAablOn min eevee ein Teer estate wins ye peatabaee et mettre 146 


CONSTITUTIONAL CONVENTION OF OHIO 
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PROPOSAL NO. 188 — Continued. 
Reported with recommendation for indefinite postpone- 
ment 


PROPOSAL NO. 189—MR. HAHN: 

An amendment to the constitution. 
bidden. 

Introduced and read the first time 

Referred to committee on Legislative and Executive 
Departments 

Reported with recommendation for indefinite postpone- 
ment 


Donations for- 


ee ice ae eee ee ee eC ee ee 


PROPOSAL NO. 190— MR. HAHN: 
An amendment to the constitution. Relative to contract 
with employes releasing from liability. 
Introduced and read the first time 
Referred to;‘committee’ on Tabor: 630). 0.2) 6. ose ale. 


PROPOSAL NO. 191—MR. HAHN: 
An amendment to the constitution. 
forbidden. 
Introduced andi\nead. thenirstutimes.) cae deel ee 
Referred to committee on Legislative and Executive 
Departments 


Special legislation 


PROPOSAL NO. 192—MR. HAHN: 


An amendment to the constitution. 
tried to a jury. 

Introducedirand! read the whnst times piece eet ueeees 

Referred to committee on Judiciary and Bill of Rights. 

Reported with recommendation for indefinite postpone- 
ment 


Divorce to be 


PROPOSAL NO. 1983—MR. HAHN: 


An amendment to the constitution. 
tion forbidden. 


Extra compensa- 


Introduced ‘andi read! ‘the first) tries: 3). vN2 eect a Sec 
Referred to committee on Legislative and Executive 
Dee partition ts Vera. ivcpere areata ey ersaeec bv valet on RVe Pichi tots Hen cece 


PROPOSAL NO. 194— MR. HAHN: 


An amendment to the constitution. 


Relative to profit 
on public money. ; 


Introduced and read the first time..... re ieeeciataaa il ciate 
Referred to committee on Legislative and Executive 
Depaktmemtsris outer een eater Ne lial ca Meigs taet 


PROPOSAL NO. 195— MR. HAHN: 


An amendment to the constitution. 
foreign stock and bonds. 


Relative to tax on 


Introduced sand reads the ‘irstt timessace vince) eres meee 
Referred to committee on Corporations other than 
Mianiei pal aii. ecticeiia senor ete einen ete D Re aes ee ciate 


Reference changed to committee on Taxation........ 


PROPOSAL NO. 196 — MR. HAHN: 

An amendment to the constitution. Banks shall be col- 
lectors of one-quarter of ome per cent. on their 
money deposits, as taxes. 

Introducediand read! ithe first) times: seals adele eine 


PROPOSAL NO. 197 — MR. HAHN: 
An amendment to the constitution. 


chattels. . 
Introduced -and/-read’ ‘the first. times.) 20.00 cutee roe 


Relative to tax on 


PROPOSAL NO. 198— MR. HAHN: 

An amendment to the constitution. Bank directors 
shall be individually and jointly responsible for receiv- 
ing deposits when bank insolvent.. 

Introduced and read’ the ‘first time@ sn a c/s crieelaeele 


PAGE. 


146 


144 
146 


747 
747 


144 
146 


144 
146 


144 


146 
448 


144 
146 


144 
146 


PROPOSAL NO. 198 — Continued. 
Referred to committee on Banks and Banking........ 
Reported with recommendation for indefinite postpone- 
ment 


PROPOSAL NO. 199— MR. HAHN: 
An amendment to the constitution. 
Sunday shall be valid. 
Introducedand read: the) first: timet.s J.0 vee. «Genie ee 
Referred to committee on Judiciary and Bill of Rights. 
Reported with recommendation for indefinite postpone- 
ment 
Reportage reed tains seicemetse ere valecatovete lenis canis etaeanenets 


PROPOSAL NO. 200— MR. HAHN: 


An amendment to the constitution. Liberty of con- 
science does not excuse licentiousness. 
Introduced and: read) the mrst: timeteae.ti.. eee 
Referred to comntittee on Judiciary and Bill of Rights. 
Reported with recommendation for indefinite postpone- 
ment 
Report vasreed tO ne vee War alas ia ile il atcracme ah aereeetee 


PROPOSAL NO. 201—MR. HAHN: 


An amendment to the constitution. Proof of publica- 
tion to take no effect till court approves of it. 
Introduced: ‘and read the. first-time) acs wane ace eaters 
Referred to committee on Judiciary and Bill of Rights. 
Reported with recommendation for indefinite postpone- 
ment 


Contracts made on 


PROPOSAL NO. 202— MR. HAHN: 


An amendment to the constitution. Lobbying a crime. 
Introduced!and read the firststimes... i248. sno oe 
Referred to committee on Judiciary and Bill of Rights. 
Reported with recommendation for indefinite postpone- 

ment 


PROPOSAL NO. 203—MR. HAHN: 


An amendment to the constitution. Text books for the 
public schools to be published by the state. 
Introduced and) read tthe first, timies a. icnce key ior 
Reported with recommendation for indefinite postpone- 
ment 
Report aerece £05 uc 2s cae ahi alson eal eaerer enlace any 


PROPOSAL NO. 204—MR. HAHN: 


An amendment to the constitution. 
be a mete civic regulation. 
Introduced and read the first time.............--...-% 
Referred to. committee on Education..............0... 
Reported with recommendation for indefinite postpone- 
ment 


The Sabbath shall 


PROPOSAL NO. 205— MR. HAHN: 
An amendment to the constitution. 
ballot. 
Introduced and read the first time 
Referred to committee on Short Ballot............... 
Reported with recommendation for indefinite postpone- 
ment 


Relative to short 


PROPOSAL NO. 206—MR. FACKLER: 


An amendment to Article X, Sections 1 and 2, of the 
constitution. Relative to county and township 
officers. 

Introduced and read the first time..............-...+- 

Referred to committee on Short Ballot............... 


PROPOSAL NO. 207— MR. FACKLER: 


An amendment to Article III, Sections 1, 2 and 5, of 

the constitution. Relative to state executive officials. 
Introduced and read the first time...................- 
Referred to committee on Short Ballot............... 
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: Index to 


PROPOSAL NO, 208— MR. FACKLER: PAGE. 


An amendment to Article VIII, Section 12, of the 


constitution. Relative to board of public works. 
Introduced and read the first time.............-...205 144 
Referred to committee on Short Ballot............... 147 
PROPOSAL NO. 209— MR. TETLOW:: 

An amendment to Article VIII, of the constitution. 
Relative to protection and welfare of persons em- 
ployed at public work. 

Introduced and read the first time................50-5 144 

Referred to.committee’.on.; Labor. i.cs wo: bo esd. 2 es 147 

Reported with wamendments. 1) seine cc ws ns cece en siveeds 755 

Ondered\printed ieee stare teehee ceases says ee arene 755 
Secon Gu rea ding hiss asc melee even adeno ssetavatn aes abe eneinie ss oats 1339 
Be Dates ding tents ae aaa RO A HMMRO MI anita tere ch crutch Liat a 1339-1345 
Passed and referred to committee on Arrangement 
Anda Phraseoloay: Nene see dee ohn els oe 1345 
Reported with amendments 7.) che ears sea tend ee 1740 
tite FEA CIN ONG Mer foe aah ee eI MACE Wein lo ate a 1769 
Amendments oferediis se astiwawen atwon en aotes alee 1769 
PRASS Cee eave re Sane netsac sia Ree Sy aah denims ace 1769 
Referred to committee on Arrangement and Phrase- 
(a9 KOON Ay Biclicten ) ARR RS ee Ree > RAN EM Se ae aE 1769 

Reported without amendment ......)......0...5 00060: 1958 

anally passe dae cacn.s inatreiavo ela eon tra lere acti Scere a 1958 
PROPOSAL NO. 210— MR. SMITH,.OF GEAUGA: 

An amendment to Article XII, Section 2, of the con- 
stitution. Relative to taxation. 

Introduced atid read the first tine. sia... aencsien teas 152 

Referred to committee on Taxation.................. 162 

PROPOSAL NO. 211— MR. TAGGART 

An amendment to the constitution. Relative to elective 
franchise. 

Introduced and read: the first time: ..0..0.06. 60.240. 152 

Referred to committee on Equal Suffrage and. Elective 
TRE oy OCU BON ERR OCT EET COUR ae een ei 162 

Reported= backs, fom, cOmsIderAatiOnie (sss oe ele neti atdnselare's 565 

SECONMMTEAGING Nia Aue ear e sa Noie Mie al ialnntenn dale Mines are 1192 

ND YS oer syahh VRE Ae ALN ee cl AL vive thier eaten ae unne ii 1192-1195 

s INITIONGIMENE MOMLELEU crac o Ms sleycielanate cus amiaare keane S 1194 

leaadmOnm ther tapleny Germain ot cna etree Scalers Macatee 1195 


PROPOSAL NO. 212— MR. JOHNSON, OF WILLIAMS: 
An amendment to Article II, Section 16, of the con- 


stitution. Relative to amending veto power of the 
governor. 
Introduced ‘and read the first time..ci.... 0.0. ..s0. end 161 
Referred to committee on Legislative and Executive 
Wepartiaaer horas iicaners eho achat ehoneievel ticked mle a ae patel cia cals 198 
Reported) with amendments’ 2080. sds: .. koaale sw ccoelnae 565 
Minority report with amendments.....,.......5...... 565 
Debated Berserk tee fee OOD-O TE 
@onsidéeration postponed” sas seaetin cine Se ee ctonis 571 
Minority report: laid’on) tablese iit was feet oe es 1196 
Committee report’ agreed ‘tow. 2.5.8. is. Pee Sk 1197 
Secondemeadinog cctiantnirt as sash Sorat Nee Renee 1197 
Wehatedinwe: sence es sees alee ee 1195-1196, 1198-1204 
Amendments” offeredit neath edute. Sage scene 1201, 1202 
_Passed and referred to committee on Arrangement 
BUG RH TASCOLOS weet tite eubeceone cess k leet ate 1204 
Reported, wath: samendments. 1 asscewinie deh cons sakes 1788 
AD oLE Lelie Yobh evan h antiyces ae, Gime alates CAs kaa tee nan ea 1816 
RASGeCI Ror te Sie Mae ES coy arslcuosiere 1816 
Referred to committee on Arrangement and Phrase- 
CoN Cefn erg iaee acl tuie ad aes 20.0 RN ee mo 1933 
Reported jwithout ‘amendment... i025. 52. asa. sins 1958 
Binalty: passed ate necc nein stake ae 5 ens pre eens 1958 
PROPOSAL NO. 213— MR. EBY: 
An amendment to Article VII, of the constitution. 
Relative to public school funds. 
Introduced and read the first time.............--...-- 161 
Referred to committee on Education................- 198 


AND DEBATES 222% 
Proposals. 
PROPOSAL NO. 214— MR. EBY: PAGE. 


An amendment to Article XVI, of the constitution. 
Relative to amending the constitution. 

Introduced and read the first time 

Referred to committee on Method of Amending the 
Conseibution mus mem: tale Wl Mel ge ey rely ed eee 


PROPOSAL’ NO. 215— MR. WOODS: 
An amendment to Article II, Section 1, of the con- 
stitution. Relative to initiative and referendum. 
Introduced and read the first time 
Referred to committee on Initiative and Referendum. . 


161 


198 


PROPOSAL NO. 216— MR. ANDERSON: 
An amendment to Section 18 of the schedule of the con- 
stitution. Relative to traffic in intoxicating liquors. 
Introduced and read the first time 162 
i i 198 


PROPOSAL NO. 217 — MR. HOFFMAN: 
To submit an amendment to the constitution. 
tive to municipal corporations. 
Introduced and read the first time 


Rela- 


162 
198 


PROPOSAL NO. 218— MR. WORTHINGTON: 


An amendment to Article XII, Section 16, of the con- 
stitution. Relative to the veto power. 

Introduced and read the first time 

Referred to committee on Legislative and Executive 
Departments 


162 


198 


PROPOSAL NO. 219— MR. MAUCK: 

An amendment to Article XVI, Section 1, of the con- 
stitution. Relative to methods of amending the con- 
stitution. 

Introduced and read the first time 

Referred to committee on Method of Amending the 
Constitution 


PROPOSAL 'NO. 220— MR. KNIGHT: 
An amendment to Article II, Section 16, of the con- 
stitution. Relative to veto power of the governor. 
Introduced and read the first time 
Referred to committee on Legislative and Executive 
Departments 


OF FAIRFIELD: 
Relative to the 


PROPOSAL NO. 221— MR. MILLER, 
An amendment to the constitution. 
sale of stocks, bonds and securities. 
Introduced and read the first time 
Referred to committee on Banks and Banking 


162 
198 


PROPOSAL NO. 222— MR. MILLER, OF FAIRFIELD: 


An amendment to Section 18 of the schedule, of the 
constitution. Relative to the liquor traffic. 


162 
198 


Introduced and read the first time 
Referred to committee on Liquor Traffic.............. 
PROPOSAL NO. 223—MR. ELSON: 

An amendment to Article IV, Section 3, of the con- 
stitution. Relative to the sessions of the common 
pleas court. 

Introduced’ and read the first time : 

Referred to committee on Judiciary and Bill of Rights. 

Reported with recommendation for indefinite postpone- 
ment 


162 
198 
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PROPOSAL NO. 224— MR. FARRELL: 

An amendment to Article XVIII, Section 1, of the con- 
stitution. Relative to election of state and county 
officers. 

Introduced and read the first time 

Referred to committee on Legislative and Executive 
Departments 


162 


2228 
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PROPOSAL NO, 225— MR. HALFHILL. 


An amendment to Article IV, Sections’ 1, 3, 4, 12 and 
15, of the constitution, and to abolish or repeal 
Sections 7 and 8 of Article IV, so that each county 
will elect at least one judge of the court of common 
pleas, which court shall have probate and testamen- 
tary jurisdiction. 

Introduced: and. ‘read’ the ‘first (times 1.) co ier cis sce coraeiere 

Referred to committee on Judiciary and Bill of Rights. 

Reported with recommendation for indefinite postpone- 


ment 
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PROPOSAL NO. 226— MR. LAMPSON: 
An amendment to Article X, Section 1, of the con- 


stitution. Relative to county and township organi- 
zations. 
Introduced and* read? thes first time hives wey orsisiiea 248 
Referred to committee on County and Township Or- 
ferut vale tos Ullmer Ho RHO Mee dew nlamt ou neko ad aonne mee oe 318 


PROPOSAL NO. 227— MR. HARRIS, OF ASHTABULA: 


An amendment to Article XI, of the constitution. 
Relative to legislative apportionment. 


Introduced and read the first time..................+ 248 
Referred to committee on Legislative and Executive 
Departmanemts 22: een pee peters toe one cier Nae ees Cie ieee agreed 318 
Reported without recommendation.............--++-- 1326 
Amendiment: jotheredie tenance me cerca utes chalets 1326 
Ordered sprinted (ae aie So OUancii see neuaiel sare iaie es 1326 
Second’ rea dima: ii wie a eet aioe ie sal eechaien e ate at eet 1683 
Web ate chy ey ae OURAN MRE Ae My ARNG Cae Nia SHA 1683-1690 
Amendyirent Oe ere diya au cuiuwre sian giy, aati hiaiauee tetsesetistzt tae 1686 
Ward von > thevtalle yy A SM ete decir sehereteye acces tatere 1690 
PROPOSAL NO. 228— MR. ROCKEL: 
An amendment to the constitution. Submitting to vote 
propositions under initiative and referendum. 
Introduced and read the first time..............-.--+ 248 
Referred to committee on Initiative and Referendum... 318 


PROPOSAL NO. 229— MR. ROCKEL: 
An amendment to the constitution. To provide a 
method for districting the state for congressional and 
other district purposes. 


Introduced and, read ‘the: first time)... $09.4 252... 248 

Referred to committee on Schedule................... 318 

Reference changed to committee on Legislative and 
Executives Departments init iainit va tas ole waters wialess) ae 1666 


PROPOSAL NO. 230— MR. TETLOW: 


An amendment to the constitution. Relative to the con- 
servation of minerals. 


Introduced and read the first times ane ae oe 248° 
Referred to committee on Judiciary and Bill of Rights. 318 
Reported: ‘with jamend ments i iyseileis sjayuteeutnt eee oie a 745 
Onrderedaprrinteds A tey sn seein ita ab aed sNelrace neal el Se 746 
Indefimitely) postpome ds Wei) 2/voncie/aederels nlemeuniryetate ahaa 1309 


PROPOSAL. NO. 231— MR. THOMAS: 
An amendment to Article XII, of the constitution, by 
adding Sections 7 and 8. Relative to taxation. 
Introduced and ‘read the. first ‘time. >; oct ce hae ce < 
Referred to committee on Taxation:................. 


PROPOSAL NO. 232— MR. DOTY: 

An amendment to Article’ II, Section 26, of the con- 
stitution. To limit the time in which laws shall be 
in force. 

Introduced and read the first time................-.. 

Referred to committee on Judiciary and Bill of Rights. 318 

Reported with recommendation for indefinite postpone- 


248 
318 


TRLOTIE Luts eecu evap ah ie cae Me sanupheay in chan tc der aie Ws i Ro ao Sea 746 
FRECOMITTECE EU reat ey Neale NCla raua cuaN spite ia A ected a 746 
Reported without recommendation..............4..4.4- 1317 
Second yread tie iy ai Mabie ane ue Uns elastase ata 1423 
HB Pleyenactc Manat Hee aie noite Me AP Saati Monn ke 1423-1424 
Aimendment: offered: 52d sine: tin ah aan dese ane ected .. 1424 
TSO SE Ra A eis Rage era aur prt ee ae idee 1424- 


PROPOSAL NO. 233— MR. MARRIOTT: 


An amendment to Article XVI, Sections 2 and 3, of the 
constitution. Relative to the method of revising, 
altering or amending the constitution. 

Introduced and read the first time.................+- 

Referred to committee on Method of Amending the 
Constitution 


PAGE. 


248 
318 


PROPOSAL NO. 234— MR. MARRIOTT: 


An amendment to Article XVI, Sections 2 and 3, of the 
constitution. Relative to the method of revising, 
altering or amending the constitution. 

Introduced -andi-tead ‘the ‘first. time. oy. ccs re oe aes 

Referred to committee on, Method of Amending the 
Constitution 


248 


5d) shen QD TTT ee ee ee ee eee eee eee 


PROPOSAL NO. 235— MR. HARRIS, OF HAMILTON: 
An amendment to Article XII, Section 2, of the con- 


stitution. Relative to taxation. 
Introduced, and read the first time.......0...:....e0. 248 
Referred, to committee on™ Faxations.....0. sfsenemende 318 
PROPOSAL NO. 236— MR. WORTHINGTON: 

An amendment to Article II, Section 8, of the con- 
stitution. Relative to investigations by general as- 
sembly. 

Introduced) and “read theinst times dace deste ee ee 248 

Referred to committee on Legislative and Executive 
Departmiemtsy way emi ca ey eet aan ne 318) 

Reported with Avene Sra aMUN NUR SCAU By ban. 448 

SecondWreadimet shyla sa Ne Maen bv sit 7a ean ee 1164 

Debatied ik ie waterless arta 0") ING Nae eae 1164 
Passed and referred to committee on Arrangement 
and, Phraseology couture le wits oeriuee sa arene 1164 
Reported .with ‘amendments? s.ui ee eis ou eto eae ate eee 1741 
Thirdwtedding psatii Wins neatier ered tac elayecctne Stace ae a nee 1770 
Passed 't aed icty sce tai iat ene fers cks 2 gay cA MU et 1770 
Referred to Gomenitiec on Arrangement and 
Phrascology lech ar dela aus ane aeat eel er areme 1933 
Reported without amendment: 2. )i.0..02. 0000 see ee 1958 
Finally. passed: Mio Ag ee tidmernen cs areanee a iee etna eenenuere 1959 
PROPOSAL NO. 237 —MR. HOFFMAN: 

An amendment to the constitution. Relative to text .« 
books for the public schools and schools of all other 
denominations to be published by the state. 

Introduced and” 'read ‘the mrst time... ieloesieapeoiae 248 

Referred to committee on Education...!..........0.2-- 318 

Reported with recommendation for indefinite postpone- 
AVE TA LE ) aeces tie ttay Ain haere ahem ete mI ce a re ce 671 

Report: agreed’ tosis we emee ian dale stinv le wham meen 671 
PROPOSAL NO, 238— MR. HURSH: 

An amendment to Article VIII, Section 1, of the con- 
stitution. Relative to public debt. 

Introduced and read the first time..................- 248 

Referred to. committee on. Taxation .<. <1. scl ceeee ure 318 

PROPOSAL NO. 239— MR. HARTER, OF HURON: 

To submit substitute for Section 18 of the schedule, of 
the constitution. Relative to licensing the traffic in 
intoxicating liquors in municipalities. 

Introduced and: read: the’ first ‘time. sess tees es 248 

Referred to committee on Municipal Government...... 318 

PROPOSAL NO. 240— MR. ANDERSON: 

An amendment to Article I, of the constitution. 
Relative to damages for wrongful death. 

Introduced ‘and read ‘the ‘first times ».00% wah. se eee 248 

Referred to committee on Judiciary and Bill of Rights. 318 

Reported: with. amendments: 1c an ak eee ee ee 1312 

Ondered printed: iccave Meee ean omar ne ena meas 1312 
Secomdiprea dina itsy t's) li) en aie Ole terre big i a ne en 1411 
PSD AES eA eee NE Renee hae Le aa A aE 1411-1412 
Paid vom they table si ettat) veane cian ben ernie 1412 
Makenwitrams thes table.sua acs gekalumpedl panini 1428 
Consideration) postponed) i. ck aunty me el eae 1428 
Consideration: resumed) acta ee Le ee ee 1707 

LBM Tal al of oS re oR eT St AA 1707-1713 


Debated 
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Index to Proposals. 

PROPOSAL NO. 240— Continued. PAGE. | PROPOSAL NO. 245— MR. TANNEHILL: PAGE. 
Amendimentssotrered) yin cckeceisvetsye ofa oreiyre) es 0i<.6 1707, 1712 An amendment to Article XVI, Section 1, of the con- 
Passed and referred to committee on Arrangement stitution. Relative to submission of constitutional 

ANd VE HTASEOlORNiue te Were <A Sele isle eieeeislereneie wiene 1713 amendments. 

Ordereds primitedyrtecie a elton here or hela 1714 Introduced and” read ‘the: first times? i500 0.4 be 249 
Reported with amendments............:-.:0s----00- 1788 Referred to committee, on Method of Amending the 
Tila eA Git Sin tapers Se Eacela ak stapalersteiavoersicr vate operas op avets 1793 Wonstitiiproi hence dicts caer thea cin oan Peale tae Maree 318 

PASSE Caterers cist wees Ee eens ols erctai Gls clas chale ede alate 1794 

Referred to committee on Arrangement and Phrase- PROPOSAL NO. 246— MR. TANNEHILL: 

ology ..-.....--- Sree yirdoreens settee ye es (ai apendn ent td Pirticlé Th. Section 90,’ of, he von- 

Reported  warhous AMeNGIMeNts) Sores iccsaalnaerel aw slersiieneld ee Bieanont © Relative ito: mwhen. elebtive) state «district 
Finally passed .-...-+++++s see ee see e seen sees eee ees county, municipal and township officers shall assume 

their offices. 

PROPOSAL NO, 241—MR. DWYER: Inttoducediandiiread: the! first time... )4.. sees cle 249 

An amendment’ to Article II, Section 23, of the con- Referred to committee on Legislative and Executive 
eHttioni MRElAGi VECO impeachment of Diiciale: AD Sp au IETI ES TNs RIS tere tle ge lena ates sors eet ntt bee UN EL AD Ea 318 

Introduced and read the first time................... 248 

Referred to committee on Legislative and Executive PROPOSAL NO. 247— MR. TANNEHILL: 

Departments Aaa Rede MAH CG SOON Aha 2 AUR a MC ane gel 318 An amendment to Article II, Sections 20-31, Article 

Reported with amendments............--..--...-00e- 147 III, Section 19, and Article IV, Section 14, of the 
Ordered printed) i) 0. oe. cee ee eee ee ete ee eee ale TAT constitution. Relative to increase of salaries. 

Second reading. ciple lewis cielo eee aers ooeennnes 1309 Introduced and read the first time.........-ceecececen 249 
Welvatedh 4 le) else ae eke 1309-1311, 1347-1349, 1381-1384 Referred to committee on Legislative and Executive 
Amendments offered... 3.¢....... 1309, 1811, 1348, 1349 Depatinentsminety auciae cn teins hore Ceci aan ae ohne 318 
Consideration postponed) Gait ch ecact ae stale sce 1311 : 

Referred to select committee..............--+.5-- 1349 PROPOSAL ?} --TANNEHILL: 

Reported with amendments. 0-2 cchisj).0. cae e s+ 1381 : , ; 

REPOLtMas tec dy ntormmrrere na eie orion tdeciena es 1384 An amendment to Article XII, Section 2, of the con- 

Manendementaciaiiereda tein. ss. seudbar aaa. doe 1384 stitution. Relative to exemption of mortgages from 

ARRAS cat eer PE EN ROSS 1884 taxation. 
EEO Espa alae Label ara tin titi Na aera 1384 Introduced and read the first time. Daa RIED RT ae 249 
Passed and referred to committee on Arrangement Referred to. committee on Taxation...............-6 318 
ARUN HTASCOLO Sy Metal <p AEE te telar rian Sle aiwys Miksa chev eHep ay dale 1406 

Reportediwith jamendments sy 2ityee sate wars jase seleel asin close ', 1742| PROPOSAL NO. 249— MR. TANNEHILL: 

Third reading Heel Salinierssavete lo-ata ey crahd laltaeun total atey ejetjecorsi yl i ehere aa 1773 An amendment to Article Mi Section Ale of the con- 

Tab ate die win Maoists ainc.vare re taysianste abe edauel aft hat Bia 1773-1776 stitution. Relative to primary elections. 

Amendment offered seisigl wd) elgi mie ae oicidisile\e are pais oe 1773 Introduced and! read the first’ time: ...02.-..,..-...0: 249 

Passed 12. i eet eee ee eee cece tof ee steve seas 1776 Referred to committee on Equal Suffrage and Elective 

Referred to committee on Arrangement and Phrase-’ EiGamel isenecrs eg Man wa Ageuy Sad Ua Lye SA UI 31 

CLORATT Bab na sGricie Poles h ae ble gos cain ee a. OPS ela als 1933 Reported without amendmetit es sais sv slcces sere a ie ahals 671 

Reported without becaduienl peace eu ANE UVES ay ia Rg 1959 Seconda readin a pina MN mie eon Saal (cenidcs ana aaia 1239 

Finally passed .........- 60sec ee ee eect eee eens 1959 CRATE iis Gorton ie tae HOA S's So pla ama 1239-1247 
AqTIenGimlen tS) OLeTeGa tal cindy cco verison ame eh 1242, 1246 

PROPOSAL NO. 242—MR. ROEHM: Passed and referred to committee on Arrangement 

An amendment to Article V, Section 2, of the con- Re yang paicnnaye ae A Sea eS aK cain mi NL 5 ed 
stitution. Relative to elective franchise. Third Se mmencts ae aerial cialis a sasetenante ee 

: ee Gath rah fee wurst sar are Connake vat Cianca we ca atae itahey eA smaa eee 1923 

Introduced) and=read. the first time: snc: st eae 249 

Riheived t Pdi tes oat Banal Saifawe GAUL EiecueS DEDALC AMET ete snes mien aiale Ac ee es aann ts Rint 1923-1927 
Fra oni Oreo q § 318 Amendinents offered: fae coies sultan: seme ohne 1923, 1925 

R ee ue aie dincns SN RRR i kee haa ae ith ae ag 754 PASS CC ne Anan N anions aSeie rn ea ek talk OL Smale es 1927 
See Oy aN ORION Gi ee ona cys aint me Referred to committee on Arrangement and Phrase- 

Oxrderedeprinred sone mite te claudia welt rseva ein aiaal als 754 olbey 1933 
Seeley SOUR Ae ai he eee APA 1317- ee Reposted without ‘amendment, sc oo)ic cos valores snes ee 1959 

sree a initions cane Fragment a Rinvallvapassed trae eet tr ees tae at tens 1960 
Ropered with ameatmenies ss | 010... 1105|PROPOSAL NO. 250_MR. TANNEHILL: 

AMathe(alk Bet Wacha\ eve ee Por ce AONE eat Nee Cie RS einen ee ea 1859 An amendment to Article II, Section 19, of the con- 
Dehated. Weve teem aie Ne Ghisty vola cals ager eee gankerats’« 1860 stitution. Relative to exclusion of members of the 
Aen die nts OLERE Maer sessed oct he ioe 1859, ae legislature from certain offices. 

Passed biel Mee ere ener s Gur: se hokey yenh Nao. Introduced and read the first time.................00. 249 

Referred to committee on Arrangement and pee Referred to committee on Legislative and Executive 

CN OTs Ayah Pen thy En Sae  piatioe et, Saladin ey orl ie Te NY 860 Wepantments merase: sete ee aN ose ve tk Sama 318 

Reported! without amendment... .0).5 050. e ee ee les 1959 

Binallyn passed) Abt. emcee alata ioe oie cis 1959| PROPOSAL NO. 251— MR. OKEY: 
is y ; An amendment to Article V, Section 2, of the con- 

PROPOSAL NO. 243—MR. TANNEHILL: stitution. Relative to method of voting. 

An amendment to Article VIII, Section 1, and Article Introduced and read the first time.................00. 249 
XIII, Section 6, of the constitution. Relative to Referred to committee on Equal Suffrage and Elective 
bond issues and special assessments. Paneer DT Se Merits treta dynasties ey eegken eta ane rs pone eae 318 

Introduced’ and'iréad’ the firsf ‘times 2 8)0. a3) sc. ace aicee a 249 

Referred to committee on Taxation... 0. )......5 0s 318| PROPOSAL NO. 252 MR. WEYBRECHT: 

‘ An amendment to Article I, Section 16, of the con- 

PROPOSAL NO. 244— MR. TANNEHILL: stitution. Providing redress for claims against the 

An amendment to Article XII, Section 2, of the con- state. 
stitution. Relative to exemption of property from Introduced and read the first time..............2.:... 249 
taxation. Referred to committee on Judiciary and Bill of Rights. 318 

Introduced sand read) the: first: time... < doris desis dew vies 249 Reported (with amendments so. 22)... 2. ewe ss ale cain ele 1317 

Referred to committee on Taxation.................-+ 318 Ordered printed 1317 
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PROPOSAL NO. 252 — Continued. 

Secon de rea dite je army aioe sie eo oa eceneiators wi cletapermielaters 
Deine dere MAGA Ae A hatin aera RLM tia aa dat 1431- 
Passed and referred to committee on Arrangement 

andiiPhraseclogy siete sacs: casemialsatancinrett teres 

Reported, with-\amendiments:.. ce acicie cc cbisiesieeisisle ols 

Third) reading seals seaciary clea olives tee oie ote wiahalataretatebetens 
Debate dirs woes jwaisteraetererccatcvele tote tece ek tatoo talacetietatar ea 
PASSE rect URN NC ee aur hehe Cah i USNC Tein eal ratte abate ate 
ee to committee on Arrangement and Phrase- 

0} Coton ERAN, LAR Mea Sea PUSS EA can LAA 

Reported without amendment........4..0.ccbesseceses 

Binalliy: passed. au aeiansleienyaiaisvalers severed anvalmiaienes 


PROPOSAL NO. 253 — MR. READ: 

An amendment to Article XV, Section 9, of the con- 
stitution. Relative to submission of liquor question 
to the electors of the state. 

Introduced and read the first time....- ACN EA ae 

Referred to committee on Liquor Traffic.............. 


PROPOSAL NO. 254— MR. STEVENS: 
An amendment to Article XV, Section 9, of the con- 
stitution. Relative to the liquor traffic. 
Introduced and: read’.the first time... 0) Jt ed. ek. 
Referred to committee on Liquor Traffic.............. 


PROPOSAL NO. 255— MR. ANTRIM: 
An amendment to the constitution. Relative to the 
taxing of the assets of banks and bankers. 
Introdiucedand=readthe winst times sahemeeiieeerern a 
Referred to committee on Banks and Banking......... 
Reference changed to committee on Taxation.......... 


PROPOSAL NO. 256—MR. ANTRIM: 


An amendment to the constitution. Relative to the 
authorizing of associations with banking powers. 
Introduced and read the first time...............0005 


PROPOSAL NO. 257— MR. STALTER: 
An amendment to Article III, Section 8, of the con- 


stitution. Relative to extraordinary sessions of the 
general assembly. 
Tntroducedvand)cead: the: first) time: 0. 2s Galeuc seen cece 
Referred to committee on Legislative and Executive 
Depattinveritsy U2i0 eavsevva oar cerusersreieiy hic weic eiereretand a eienete 


‘PROPOSAL NO. 258— MR. EVANS: 
An amendment to Article V, Sections 1, 2 and 3, of the 
constitution. Relative to initiative and referendum. 
introduced) and read) the? finstitime: oc ck emilee eee 
Referred to committee on Initiative and Referendum.. 


PROPOSAL NO. 259— MR. READ: 
An amendment to Article II, Section 25, of the con- 


stitution. Relative to sessions of the general as- 
sembly. 
Introduced and read the first time..................-- 
Referred to committee on Legislative and Executive 
Departments yore hes Siar SUN Ta petro mney eve tsnek tet ae 
Reported with recommendation for indefinite postpone- 
THOM te ee Oe A UA NG Tine Sey are Rataper eae ine pea cia Me ied 
Report agreed jtte: eee miei ets erie athana nieces 


PROPOSAL NO. 260— MR. KING: 
An amendment to Article XV, Section 4, of the con- 
stitution. Relative to eligibility to: office. 
Introduced and read the first timé.......:..-.......-+ 
Referred to committee on Legislative and Executive 
Departments: j..cniis ae ecnn ec rialelene Gpcucpeeetanrnerehlce mate 
PROPOSAL NO. 261— MR. HALENKAMP: 
An amendment to Article XV, Section 11, of the con- 
stitution. Relative to state printing. 
Introduced and read the: first) time.c. 32.0. ee 
Referred to committee on Legislative and Executive 
Departments : 


1431 


249 
318 


257 
318 


337 
341 


868 
868 


337 
341 


337 


PROPOSAL NO. 261 — Continued. PAGE. 
Reported withsiainendMments’ss.iyeic at's vera craic eat cee ais 868 
Orderedprinted Yin va daictoae sale hie Marcle ee ae 868 
Second reading atc caeete ae oacavnete ste siesta tute ere etare see 1355 
Debatedin Tiree meectypaetieing Mekeiecen caemimetet 1355-1356 
Amendments motered 2 ep detec cn rate e eater 1355, 1356 


Passed and referred to committee on Arrangement 


aoe 


and:sPhras cology tan atin sto tsaiisienc len aietaateene ce ee 1356 
Ordered “printed™ avon Wer woen sos oe selec ne eae 1357 
Reported with’ amiendinents teens) acta eee ere 1796 
Third reading: 2yii) wikeen bese cresemine aticchecoteree cinco ee eran 1909 
Debated sane ions eee ae a ee nee 1909-1910 
Passed ici eirae wroteon tae oats letan ead eee cctetel elscen eres 1910 
Referred to committee on Arrangement and Phrase- 
OlOg ys eae clove ioba adaxere lo teins (oiekecmy Seuaean late cohaigeel ea 1933 
Reported without amendment........... oie aed aeiea sera 1960 
Hinally Mpassediicececacusnecl seen Uren eee 1960 
PROPOSAL NO. 262—MR. KELLER: 

An amendment to Article II, Section 1, of the con- 
stitution. Relative to the initiative and referendum. 

Introduced and read the first time..................2. 337 

Referred to committee on Initiative and Referendum.. 341 

PROPOSAL NO. 2683—MR. MATTHEWS: 

An amendment to Article II, Section 16, of the con- 
stitution. Relative to governor’s veto. 

Introduced and read the first times...0........00...08 

Referred to committee on Legislative and Executive 
Departimentsé: <):sek steed cwctoce once tee wre neces 341 

PROPOSAL NO. 264—MR. DUNN: 

An amendment to Article IV, Section 9, of the con- 
stitution. Relative to justices’ courts. 

Introduced and read the first time.................005 341 

Referred to committee on Judiciary and Bill of Rights. 377 

Reported with recommendation for indefinite postpone- 

PELE TIE OM Sra sara ey Seagre eC Le cite oti nae Uae ne atoe i a ae 746 
Report agreed (top aetna ee eae seatiece eeres 746 
PROPOSAL NO. 265—MR. DUNN: 

An amendment to Article XV, Section 18, of the con- 
stitution. Relative to a commission against “wild- 
cat schemes.” 

Introduced. and read sthe first. timer. srs mie cies wearer 841 

Referred to committee on Corporations other than 
Municipal tc saa sass ener Tea i ees cis Biiy’ 

Reported with recommendation for indefinite postpone- 
Fgh Cy Bn eccen TeMS  UeNR T PEL  g CGE OY i eee, 1131 

Report asreedy, COLAC eel eet nevate ate ee Sea eens 1132 
PROPOSAL NO. 266—MR. DUNN: 

An amendment to Article V, Section 2, of the con- 
stitution. Relative to township and county tickets 
made up by petition. 

Introduced and read the first time........s.2...0).s6-5 341 

Referred to committee on Equal Suffrage and Elective 
Fi ralmc hse Peis a ier ale ales aay Ma een ect ns Rg 377 

PROPOSAL NO. 267— MR. DUNN: 

An amendment to Article V, Section 2, of the con- 
stitution. Relative to non-partisan township and 
county elections. 

Introduced and read the first time............--....-- 341 

Referred to committee on Equal Suffrage and Elective 
Franchise ji iin oes nove rg cecal cee eta etsioiere terete evaitte 377 

PROPOSAL NO. 268—MR. DUNN: 

An amendment to Article XVIII, Section 5, of the con- 
stitution. Relative to an income tax. 

Introduced and read the first time.............-.-002+ 341 

Referred to committee on Taxation......... By Weis tere Space 377 

PROPOSAL NO. 269— MR. DUNN: 

An amendment to Article XV, Section 10, of the con- 
stitution. Relative to an old age pension. 

Introduced and read the first time................00- ra Pe 

77 


Referred: to: committeeon Labor sun ea eaeoeeetins 
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PROPOSAL NO. 270—MR. DUNN: PAGE. | PROPOSAL NO. 278— MR. BOWDLE: PAGE. 


An amendment to Article XV, Section 11, of the con- 


stitution. Relative to a pension for the poor. 
Introduced and; read \theshrst: time) ec. se eve cot seein 341 
Reterred) to .commaittee ion: Labotay sq-cec)s, os oie esis leas 377 
PROPOSAL NO. 271— MR. DUNN: 
An amendment to Article XV, Section 12, of the con- 
stitution. Relative to pension for home guards. 
Introducedkand read) the Mrst time!) o.e davicjeae coscccs 341 
Referred,/tos committee on’ Labor... cate bees wees od 377 
PROPOSAL NO. 272—MR. FITZSIMONS: 
To submit an amendment to the constitution. Rela- 
tive to the government of municipalities. 
Introducedsand tread the fitst time wea. kevin act sees ore 341 
Referred to committee on Municipal Government..... 3877 
Reportedh with anrendiments 97s csr eles chetese «stele ola 1312 
Orderedveprititad i acurcciptes is se cae ele cayslerecsiseis 1314 
Secondsineadinguios seer rats evens eyee eke sererate sea heres a 1433 
Deiat eder es yy decotre ease ae 1433-1462, 1463-1496 


RL erie ala 1462, 1472, 1479, 148], 
1482, 1485, 1489, 1491, 1492, 1496 
Passed and referred to committee on Arrangement 


anc Pl raseplogyaik aay wee BRAN teenie GUN ta ee 
Onderedi printed priser tas owe iene oda teuere ate 1498 
Reported: with ramiendmentSer. wsuacie scusie cies ee eece ct 1795 
ePhind grea Gin gai ci pecters oh Pi pigs Mey mietusoh pai tals, apace earner 1860 
Debated ..... Heh AMR SOE Ne MeL Ae 1860-1869 
Amendments, ofreredae leis hits vases aes 1860, 1861, 1862 
PASS Che aa Melia sy salar ar chen aire Ula gaet LOOMS A a Lot 1869 


Referred to committee on Arrangement and Phrase- 
ology with instructions to report with amend- 


IggKeNALECW OW Nnca CUD IN SN eset caeata ECM alee, mane aL Ue NN Met 1871 

Reported “with -amendments. sens/ct aes seks cen aes 1960 

Banal lei nassed is cmess weit celts aie ices a eS ee ae 1961 
PROPOSAL NO. 273— MR: DOTY: 

An amendment to Article I, Section 19, of the con- 
stitution. Relative to the right to appropriate private 
property to public uses. 

Introduced and read the first time...,................ 341 

Referred to committee on Municipal Government...... 377 

PROPOSAL NO. 274— MR. HARBARGER: 

An amendment to Article XII, of the constitution. 

‘ Relative to the taxation of real property. 

Introduced: and? read the: first time Wn: asietn J. mele. oe 341 

Referred to committee on Taxation.............6...0. 377 

PROPOSAL NO. 275— MR. HARBARGER: 

An amendment to Article XII, Section 2; of the con- 
stitution. Relative to finance and: taxation. 

Introduced and read the first time... ...........0...05 341 

Referred to committee on Taxation............000 00 378 

PROPOSAL NO. 276—MR. HOFFMAN: 

An amendment to the constitution. Relative to limit- 
ing the power of the courts to declare acts of the 
general assembly to be in contravention of the con- 
stitution. 

introduced: and) read the: first time seg! oso... eee s ees 34] 

Referred to committee on Judiciary and Bill of Rights. 378 

Reported with recommendation for indefinite postpone- 
helo Bal Mair et nee SORE ES SEND AU) Rare Eee ne Me eee 746 

Repotimagrecd tomer ar ae ee Meine ho... ony se. 746 
PROPOSAL NO. 277—MR. BOWDLE: 

An amendment to Article TV, Section 20, of the con- 
stitution. Relative to the form of indictments. 

Introduced and read the first time................008% 353 

Referred to committee on Judiciary and Bill of Rights. 378 

Reported with recommendation for indefinite postpone- 
EVO Tes teeta ly wate wie ath ae lei laet a, seh ts teary erate ier ohy arate se 746 

REPOTEIGLT CE TLOR IY 52) bassist Beroiatic seme oes 746 


An amendment to Article I, Section 10, of the con- 
stitution. Relative to the trial of accused persons 


and their rights. 
Introduced sand-read “the} first: Mme sys ieee we vale eacelelars 353 
Referred to committee on Judiciary and Bill of Rights. 378 
Reported with recommendation for indefinite postpone- 
TAME Tg coat Nee Pater eas Sal ita es whe Cectarat erin Re seneeeies 1404 
IREPOMYACHEE GLO cneriainila nokia w sit cls, oaiserd eres 1404 
PROPOSAL NO. 279— MR. WORTHINGTON: 
An amendment to the constitution. Relative to the 
government of municipalities. 
Introduced“and readithe: first times s2.5 06 eu. ns scee ces 425. 
Referred to committee on Municipal Government...... ATT 
PROPOSAL NO. 280—MR..EARNHART: 
An amendment to Article XII, Section 2, of the con- 
stitution. Relative to taxing state, county, township 
and municipal bonds. 
Introduced and: read’ thetirst time s.2. 6 soc ashe avseet 447 
Referred to committee on Taxation ..............-- 2095 
PROPOSAL NO. 281— MR. EBY: 
An amendment to Article XVJ, of the constitution. 
Relative to amending the constitution. 
Introduced sand aread. the first: time sf sis. aa otic 447 
Referred to committee on Miscellaneous Subjects...... 2095 
Reference changed to committee on Method of Amend- 
inoME LEH OONStLUUONST Marin vine MO ta deal Chaska aradnann ~ 649 
PROPOSAL NO. 282 — MR. MILLER, OF OTTAWA: 
An amendment to Article XV, Section 2, of the con- 
stitution. Relative to public printing. 
Tntroduced and: read 2the) first, time v4.) wc ete clea stone 447 
Referred to committee on County and Township Or- 
ATG AGIG Miu cated NNiai ae aU Neyer caus anathe hee cinuolaeacaveic eae 2095 
Reported with recommendation for indefinite postpone- 
sAKSra AR AN igs eet pe bs EMCI St ah ION Ts a menage a pCO A 980 
Reportnaereed nto anger couse ce henna id ean eens cals 980 
PROPOSAL NO. 2883— MR. DEFREES: 
An amendment to Article XII, Section 1, of the con- 
stitution. Relative to the levying of taxes. 
Introducedtamd réddthe nrst time ih. Pie ners 447 
Referred to committee on Taxation :.)....0. 02 bee. 2095 
PROPOSAL NO..284— MR. CROSSER: 
An amendment to the constitution. Relative to the 
taking of private property for public use. 
ineroducedmand.read® thewtiest. tines. ciaere sacberess suiciobels 447 
Referred to committee on Municipal Government...... 2094 
PROPOSAL NO: 285— MR. MILLER, OF CRAWFORD: 
An amendment to Article IJ, Section 16, of the con- 
stitution. Relative to legislative enactments. 
Introduced and read the first time....-..-.....-..... 447 
Referred to committee on Legislative and Executive 5 
De pacbmientse se ts ere tee anaes ae one canto oe eras so ee 2095 
PROPOSAL NO. 286— MR. THOMAS: 
An amendment to the constitution. Relative to election 
of United States senators. ‘ 
Introdticed and read the first time...........-......-. 447 
Referred to committee on Legislative and Executive ‘ 
Bepartnienaba eee peyy eters arse ers aes loins esees ol ere 2095 
PROPOSAL NO. 287 — MR. THOMAS: 
An amendment to the constitution. Relative to 
judicial reporm. } 
Introduced and read the first time...:........3...... 


Referred to committee on Judiciary and Bill of Rights 2 
Reported with recommendation for indefinite postpone- 
ment 


Report agred to 
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PROPOSAL NO. 288— MR. HARTER, OF STARK: 
An amendment to Article XV, Section 4, of the con- 
stitution. Relative to the filling of appointive offices. 
Introduced and read the first time.................4. 
Referred to committee on Legislative and Executive 
Departments 


PROPOSAL NO. 289— MR. FLUKE: 
An amendment to Article IV, Section 19, of the con- 


stitution, Relative to establishing courts of arbitra- 
tion. 
Introduced and read the first time. ..............4.05- 


Referred’ to committee on Labor... 2s. ceed cle ne ee 
Reference changed to committee on Judiciary and Bill 
OP Rights 5 eos es ane Cie spade eh ahccsertneley ak colada eminem etetene 
Reported with recommendation for indefinite postpone- 
ment 


PROPOSAL NO. 290— MR. KING: 

An amendment to Article IV, Section 10, of the con- 
stitution. Relative to who shall be eligible to the 
office of judge. 

Introduced and read :thefirst: times). tos stows a oleae 

Referred to committee on Judiciary and Bill of Rights. 

Reported with recommendation for indefinite postpone- 
ment 


PROPOSAL NO, 291— MR. WATSON: 


To submit an amendment to the constitution. 
to recall of public officers. 
Introduced: and! readxthe’ first times 4-2 3 Wo ea ey eee 
Referred to committee on Judiciary and Bill of Rights. 
Reference changed to committee on Initiative and 
Referervanim vgs eo wie ty te sh ce (uh Pai Na peace a ea 
Reportedsswath! amendmentsoe eeawe kept eens 
Consideration postponed 
Report by ‘minority of ‘committee. co. a ee 
Reports! lard ontithe staples nee eee eae 
Taken from the table 
Debated 
Amendment offered to minority report............ 
Consideration postponed 
Tad vonuthe: tablerpoac a taabre cts eaten wien aero ates 


Relative 


PROPOSAL NO. 292 —MR.. WATSON: 


An amendment to Article XII, Section 
stitution. Relative to taxation. 


PROPOSAL NO. 293— MR. WATSON: 


An amendment to Article XII, Section 2, 
stitution. Relative to taxation, 


PROPOSAL NO. 294 MR. WATSON: 


An amendment to Article XII, Section 2, 
stitution. Relative to taxation. 


PROPOSAL NO. 295— MR. WATSON: 


An amendment to Article XII, Section 2, 
stitution. Relative to taxation: 


PROPOSAL NO. 296—MR. WATSON: 


An amendment to Article XII, Section 2, 
stitution. Relative to taxation. 
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PROPOSAL NO. 297 — MR. HOFFMAN: 


An amendment to the constitution. Relative to regu- 
lating the cost of text books for public and de- 
nominational schools. 


Reported with recommendation for indefinite postpone- 
ment 


PROPOSAL NO. 298— MR. HOFFMAN: , 


An amendment to the constitution. To prohibit the 
contracting of convict labor. 

Introduced and read the first time......:........2.0.- 

Referred sto ‘committeeon! Wabors ac se eee reek eee 

Reported with recommendation for indefinite postpone- 
ment 


PROPOSAL NO. 299— MR. BROWN, OF LUCAS: 
An amendment to Article XII, Section 2, of the con- 


stitution. Relative to exempting homesteads from 
taxation. ig 


PROPOSAL NO. 300—MR. FARNSWORTH: 


An amendment to Article*III, Section 2, of the con- 
stitution. Relative to justices of the peace. 

Introduced and read: the! first: times). - 2. 222 52. es eee 

Referred to committee on County and Township Or- 
ganization 


PROPOSAL NO. 301— MR. KRAMER: 


An amendment to Article I, Section Ks 
stitution. Relative to bill of rights. 


of the con- 


Reference changed to committee on Judiciary and Bill 


Of TRIG HES ee Bsr icelg stoplatocigratel ates ecete acer e eheke aereteee tenets 
Motion to relieve committee.............).....0...00. 
aid) ont ‘the ‘stables Uwe cuit ios Oats fa ete ea ecm eee 


PROPOSAL NO. 302— MR. RILEY: 


An amendment to Article XV, Section 4, of the con- 
stitution. Relative to eligibility to hold office. 

Introduced and) réad: thenfirst: time) i. asses beets 

Referred to committee on Legislative and Executive 
Departments 


PROPOSAL NO. 303— MR. HALFHILL: 


An amendment to Article IV, Sections 1, 3, 4, 7, 8, 12 
and 15 of the constitution, so that each county will 
elect at least one judge of the court of common 
pleas, which court shall have probate and testament- 
ary jurisdiction in counties containing less than forty 
thousand people by the last federal census. 
Introduced and read the first time...........2......- 
Referred to committee on Judiciary and Bill of Rights. 
Reported with recommendation for indefinite postpone- 
ment 
Report agreed to 


PROPOSAL NO. 304— MR. HALFHILL: 


To submit an amendment to the constitution. Relative 
to amending Sections 1, 3, 12 and 15 of Article IV, 
so that each county will elect at least one judge of 
the court of common pleas. 

Introducedand ‘read: the first time: ..-nh oes 

Referred to committee on Judiciary and Bill of Rights. 


Second readin yee in. ae ae eee eeeh ene hectare 
Debateds Meee ests. Hee Mie Sa ee reed eee tae 1397- 
Passed and referred to committee on Arrangement 

and. Phraseologyiticetca.n Ge ade a has aoe ee eee 

Reported (with: amendnients. +00 0cke cameos wae ee 
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PROPOSAL NO. 304— Continued. 


Flin nearlinoss ue has Saat ove eucvaustnayetatene oleae lalercbose sil ert 1920 
Debat cd was is erie nyse ciel sle ies ieeicrateied olateneler eas 1920-1922 
Amencdimentsy OLered): 1.0 ses eee 1920, 1921, 1922 
PASSE lceeee cea Hee shane leer aL Cea mane a Lxteks rat ede, eons 1922 
Referred to committee on Arrangement and Phrase- 

OOS Var wae neta wale a Ni tunes ae) Rl Uo at ale tgs wlacaiatal ee 1923 
Wpcderaciiipr impede nerey ci vecaieys Oe oral cdeuseis we! nlaheys Ieee eters 1933 

Reportedy withoamendments' 4002). 2e ie sisiciete ae oles sree, 1961 

Bisnrall wapassed wesc teicus avasei cere oie opel e ohare laren areieraehate 1961 


PROPOSAL NO. 305— MR. HOSKINS: 
An amendment to Article IV, Sections 1 and 9, of the 


constitution. Relative to the judicial power of the 
state. 

Introduced and read the first time...../..4. 0.0.68 e009 650 

Referred to committee on Judiciary and Bill of Rights. 745 

Reported with recommendation for indefinite postpone- 
THATS GN USB ok ES ee tae AR OLS Alek eR ee 7 Spt eC A 1312 
NEN ORMIVA SHEET FLOM Aye cree Ma ate esther cake ogc 1312 

PROPOSAL NO. 306—MR. HOSKINS: 

An amendment to Article XII, Section 1, of the con- 
stitution. Relative to levying poll tax. 

Introduced and read the first time........ asl Miariel eisestons: 650 

Referred to committee on Taxation...............0... 745 

PROPOSAL NO. 307— MR. RILEY: 

An amendment to Article XVII, Section 2, of the con- 
stitution. To provide for future constitutional con- 

_ ventions. 

Introduced and read the first:time ss. 103) yee. oe 650 

Referred to committee on Method of Amending the 
SOM STILUIONA yea ce siaiel ct Saleh AOAC ea lee, a eeeaRla 745 

PROPOSAL NO. 308— MR. BROWN, OF HIGHLAND: 

An amendment to Article XII, of the constitution, by 
adding Section 7. Relative to taxation. 

Introduced and read the first tinte./ 2.4.60) ce. ke. dase 671 

Reteared to), committee)ion Paxationion cdi seo sles al 745 

GallediatromCOmniiteen cic ue nostic aster ca le bloidelsimes aalels 1675 

ard pOonmMriepcaplenyunecenze dares eioucio tec ees ea anal 1675 
PROPOSAL NO. 309—MR. TAGGART: 

An amendment to Article XVI, Sections 1, 2 and 3, 
of the constitution. Relative to amendments to the 
constitution. 

Introduced and-read! the first time eo adn see 715 

Referred to committee on Method of Amending the 
(Rove Siero) a UN age ONT Pa tia Ur etn cae VINA tai Ue are 715 

Repontedsiwith amendments i 2nceekiwas ssa eu a cue Sens 980 

Orderedeprinte dr. 2%, OAs oaseeaeleieat, lane) yeti ieee ct aie 981 
Secondumneaciie tata 88 8 oy Suen Ae Vineet ta eons eae 1365 
DLS) Eager hos een Rd 1365-1372 
Amendments offered .........00...... 1637, 1368, 1369 
Passed and referred to committee on Arrangement 
ANAM MEASCOLOL YH iain a nec craltonw ieee arate aimee ea asia 1371 
Reported wwathe “amendments: cilia sited) du crcmrc scereate 1796 
AM cheat Meine bia t eae. REO Ob ola amir ar aS Ea Sry ae aN Uy ra ts 1910 
Dep are ke Maret dn tc at Nees cay San SS Seale a 1910-1913 
Amendments offered...........%.. 1910, 1911, 1912, 1913 
| PENSS IG ES SSR i as aS Di EEN i MO Sa 1913 
Referred to committee on Arrangement and Phrase- 
OLOR ener en igeta tran sen aatcled s Sa Matbhal see city delowte Waly uses 1914 
Reported without amendmentsn2 5 2 Sa 1961 
Teo aS SCC La Me Meet cl as Stara alaja lt collard aie 1961 
PROPOSAL NO. 310— MR. READ: 

An amendment to Article II, Section 25, of the con- 
stitution. Relative to sessions of the general as- 
sembly. 

Introduced and read the first time................... 756 

Referred to committee on Legislative and Executive 
IDE PATTEMeneES saat cits staeomschald Sayan Sahay hvacte ceeus aS EM 868 

Called trom. committees. (er sae wa sain estonia 1314 

RACHA THE mylete nthe cna moree mle clen tauaah air eens 1314 

Reported with recommendation for indefinite postpone- 

ATCTAG © Sate teccgcriateis to hah atcie deh eie o a wheter atl me lave otal nerecace 1430 
Repartracteed stO-euanncs: Sens etoloens dalnnat eters ot 1430 


PAGE.} PROPOSAL NO. 311— MR. COLTON: 


An amendment to Article VI, Section 2, of the con- 


stitution. Relative to school funds. 
Introduced and read the first time..................2. 
Referred to committee on Education................-. 


PROPOSAL NO. 312—MR. WALKER: 


An amendment to Article II, Section 28, of the con- 
stitution. Concerning legislative power. 

Introduced and read’ the first time... 20.02. 50005.0.5. 

Referred to committee on Legislative and Executive 
Departments 


PROPOSAL NO. 313— MR. LEETE: 


An amendment to the constitution. Relative to the 
conservation of water powers, and formation of con- 
servation districts. 

Introduced and read! the \first ‘times. oes eee le a 

Referred to committee on Public Works.............. 

Reported withoutvamendment 8 fst. chee cles salvia tiene 

Indefinitely postponed 


PROPOSAL NO. 314— MR. CRITES: 


An amendment to Article III, Section 2, of the con- 
stitution. Relative to the term of office held by state 
officials. 

Introdttced) and read the) first’ time. :....0.:.0..40.... 

Referred to committee on Legislative and Executive 
Departments 


PROPOSAL NO. 315—MR. SMITH, OF GEAUGA: 

An amendment to Article IV, Section 8, of the con- 
stitution. Relative to jurisdiction of probate court. 
Introducedand read the first time........0)..05-.200 
Referred to committee on Judiciary and Bill of Rights. 
Reported without amendment iiiiie.0 ss) ccc ellnetinseicm ac 
Secomduerea dino mentee ence nea ec taisa a ee ae ke 
Ware wOngtite caplet cies diac itvanttare Gobel oe re imeacere eee 


PROPOSAL NO. 316— MR. KEHOE: 


An amendment to Article X, of the constitution. To 
provide for county boards of health. 

Introduced, and: read: the Hirst) times) .e.cbiae voseaae 

Referred to committee on Legislative and Executive 
Depan tireres rasan terves cia eAvava case Acccve ites oxavercle there osgieusteh oltre 


PROPOSAL NO. 317 — MR. BOWDLE: 


An amendment to Article XII, Section 2, of the con- 
stitution. Relative to the taxation of bachelors and 
bachelorhood and to provide against the evils result- 
ing therefrom. 

Introduced ‘and’ read ithe first: time’...0 0.2.60... coy 

ardtonmbieetiallesmccics tink -csicnsitiv eroiaak orishas 


PROPOSAL NO. 3183— MR. THOMAS: 


An amendment to Article XVIII, Section 9, of the con- 
stitution. To provide against blacklisting. 
Introduced and read the first time..¢...............-. 
Referred to committee on Judiciary and Bill of Rights 
Reported with recommendation for indefinite postpone- 
ment 


PROPOSAL NO. 319— MR. OKEY: 

An amendment to Article XIII, Section 2, of the con- 
stitution. Relative to formation of corporations. 

Introduced’and read the first time..........-...)- 500+ 

Referred to committee on Corporation other than Mu- 
DICiPalw ne sane ee TAS Bs Od Oren Lae sake, nreae aeeratale 

Reported with recommendation for indefinite postpone— 
ment 


PROPOSAL NO. 320—MR. ELSON: 


An amendment to Article II, Section 1, of the con-— 
stitution. Concerning the state legislature. 

Introduced and’ read: the first time...2...ccsi 001.0 csc ee 

Referred to committee on Legislative and Executive 
Departments 
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PROPOSAL NO. 321—MR. MILLER, OF FAIRFIELD: 
PAGE, 
An amendment to the constitution. Relative to the pro- 


tection of the Sabbath. 


Introducediiand: readhthe wiirsty timie.).\\cruieveseulettcnelsteietere 880 
Referred to committee on Education..,.............: 993 
Reported with recommendation for indefinite postpone- 
ATCT EAS Wha cece Cha witty shag cae athe coe ein AU de ae oe ara a 1429 
Reportragreed sto eae a paces aa Cope ener eet 1429 
PROPOSAL NO. 322— MR. BOWDLE: 

An amendment to Article Il, of the constitution. Rel- 
ative to the use of expert medical witnesses and tes- 
timony in criminal trials. 

Introduced and:read! thesfirst times -iecce ae meee ees 880 


Referred to committee on Judiciary and Bill of Rights. 1087 


Reported’ with, amendments). 2.35, Soe ani nemeesee ca cae 1314 
Second: inéading sya usm ay oem cla: cease peer sates 1418 
DS bated Ack s sielcis esthaeel News wide lese Roe iene eee aerate 1418-1422 


Amendment Offered = ek sclsaenv ne een: reese eres rasicks e 
Passed and referred to committee on Arrangement 


and) Phiaseology ini ccise wale elect miemetieone ene 1423 
Reported wath amendments y:!cteces eee ete eaenelaie reat tere 1788 
bird eadinoy 82 Guinn) lamar: awn Craig eee Ook amet 1817 

Gonsideration: ‘postponed: cict).teu mute chonee cee etree 1818 
Consideration) resumed! hice ei atoaue ctalaniee mises eerers 1834 
Debatied’ sch mate rae uscd estes ees 1817-1818, 1834-1937 
Amendment3o flere ncetics wate secrete cee tare ee totes 1835 
Passed (fi Tyas ema elalste ere eis Aah ater crete pae ee nee tata eres 1837 
Referred to committee on Arrangement and 

Phraseology atch ata os amies Lined Saad bustave aabetator as 1933 

Reported i without amendment. 22). 2o i.) lence eae oes 1961 

Hinallyo:passediny eylsavons (evant el een cteral ome cece na 1962 

PROPOSAL NO. 323— MR. HOFFMAN: 
An amendment to Article V, Section 2, of the con- 
stitution. Relative to elections by ballot. 

Introduced and read: the first times). tin ves cecte owas 880 
Referred to committee on Equal Suffrage and Elective 

Baran chiiseicciee Aaa sniitites sum 20 Naso Stasis fk Un nal aa Va 7 

! 


PROPOSAL NO. 324— MR. ANTRIM: 
An amendment to Article XII, Section 2, of the con- 


stitution. Relative to taxation. 
Introduced and= read: the snrst times. Weis iavonee onesies 880 
Referred!to committee on Taxation inc nave cscs cca 1087 
PROPOSAL NO. 325— MR. ANDERSON: 
An amendment to the constitution. Relative to the 
comimon law. 
Introduced and'iread“the hirst= tintesaan cue eee siacere 880 
Referred to committee on Judiciary and Bill of Rights. 1087 
Réportedswithamendments vavcieccriie etl tiene 1312 
Second sireadin gr tea heer alate hanna anne Lae aL ae ee 1406 |. 
Debate sick wit Uy aa We aan oh re eyo ee Onan 1406-1410 
Amendment “Offered i cu(i: tcnes era aie ood es 1409 
Eaidtiontsthe@itablesay.o woes ciaaiten tate eect 1410 
PROPOSAL NO. 326—MR. ANDERSON: 
An amendment to the constitution.. Relative to the 
inhibition of the law of attachment. 
Introduced: ‘and “read: the: first) time... fo. daha 880 


Referred to committee on Judiciary and Bill of Rights’. 1087 
Reported with recommendation for indefinite postpone- 
BUTOTULS |-isca'et aieahan Scorn abs oi © aca Ratio Mer SIAR grea af ot Mara nilala Segal eons 
Report agreed to 


PROPOSAL NO. 327— MR. BEATTY, OF WOOD: 


An amendment to the constitution. Relative to elec- 
tive and appointive officials of the state. 

Introduced ‘and read ‘the first stime.sss.2 seu. sane see 

Referred to committee on Legislative and. Executive 
Departments 


PROPOSAL NO. 328— MR. WOODS: 


An amendment to Article XIII, Section 2, of the con- 
stitution. Relative to corporations. 

Introduced and read the first time..........:000.000+ 

Referred to committee on Corporations other than 
Municipal : 


PROPOSAL NO. 328 — Continued. PAGE. 

Reported with recommendation for indefinite postpone- 
ATLENTS Ves 55 ba we ie mete ope aes Reet wae «a alot ncaae eects te vere eerie 1561 
Report agreed! toss vein a tectaarstecertin sia le elo teenererane 1561 


SROPOSAL NO. 329— MR. KNIGHT: 


An amendment to Article VI, Section 3, of the con- 
stitution. Relative to organization of the boards of 


education in school districts. 

Introduced and read the first time................... 1075 

Referred to committee on Education................. 1087 

Reported” without amendment: 2... ease ee eas 1326 

Second (reading: Kitsce eect acese trele ie aeieeaione a ere aera 1499 

Debated aries ce aes tents eer C uate aS ee 1499-1504 
Amendments? offefed) .aciccc cc eciew'e sto 1500, 1508, 1504 
Passed and referred to committee on Arrange- 
ment wand: (Phraseologyiacp cows sere ciameiente 1505 
Reported with anvendments scniane weiss ncleiiettlere ene 1797 
Third “read trie igre oa cae tale aioe omit (cola ace a eee 1914 
Debatedtitccn Gen ern testa trimarns is 1914-1918, 1928-1933 
Amendments) offeredincest. seis seen 1915, 1916, 19382 
LOS see dork ale eran Pema eae ere acetic vo ade ine Gis RAIN ena 1918 
Motion: to “reconsiderti acca mscinivs ts tester mera 1920 
Reconsidered “serena ao sonke cieacinineis wlewrinne Sinaia 1932 
Passe? sic crac slaeiic que vaivece dioteia ls faa eee) bore re Os On eet oe 1933 
-Referred to committee on Arrangement and 
Phraseology. igi: atereuaisl se cssseing cs has oivlovers eater emer 1933 
Reported without amendment (25. .... 00.005 ceeos cee 1962 
Finally passed ..... SAO Merman ar foch ns 25 Sih « 1962 » 
PROPOSAL NO. 330— MR. DWYER: : 

An amendment to Article IV, of the constitution. 
Relative to dividing the state into appellate court dis- 
tricts. : 

Introduced and ‘read):the first) time’... ..4. s+ ae <a neine 1140 

Referred to committee on Judiciary and Bill of Rights 1212 

Reported with amendments = .2-2 20 eciecieerne cee comersie 1605 

Ordered: printed) zi.% wel ec ere cles rerereiseaedl os er etepas 1605 
Second) reading a iasce een che seis nae eee 1731 
Debate dy Seek a aia anni nO ote ares Van te see gee 1731-1732 
Amendment offered! ii. asoacke cnemenne aan came 1731 
Laid on the table 1732 


PROPOSAL NO. 331—MR. WALKER: 


An amendment to Article VIII, Sections 12 and 13 of 
the constitution. Relative to the board of public 


works. 

Introduced and read ‘the first: time %...<........---« 1212 
Referred to committee on Public Works ............. 1326 
Reported without amendment .............-00-eeeces 1430 
SECON MEAG ITS Usa cr shia ee etre na scot neal ee 1714 
Debated* oki Sakina serch alele cues trees attustel eee aye 1714 
Amendment, offered) si ioijacts crates eshiieeceast ieee teetde 1714: 

Passed and referred to committee on Arrangement 
and Phraseology > sciicueh tio cmiacleste nea nate eee 714 
Ordered! printed (iain ty on kainic eae eee ree 1714 
Reported ‘with amendments .% sh.c..cs case sense specter 1795 
Third) reading 3. .c0..cimos senate ae ciaeteeer A tate eee 1857 
Web a ted 2 aS Se aera ele ne ates 1857-1859 
Amendments offered ss. thdcune see chen ieee ere 1857 
Passed 5 SR ee ie Sere aie traiaas ade Ey essen eae ae 1859 

Referred to committee on Arrangement and Phra- 

seology with instructions to report with amend- 
PLEN Stee as Shere gus vs Ree ea UN Rea Near eet eee 1859 
Reported: withiiamendimentsuanecins sae seen tere 1962 
Bamally. passed) \o.Nii stacnens cee coal Omak plete eater 1962 


PROPOSAL NO. 332 — MR. DUNLAP: 


An amendment to Article IX, Section 1, of the con- 
stitution. Relative to who shall perform military 
duty. 

Introduced’ and read the first time “22.............<08 

Referred to committee on Equal Suffrage and Elective 
Franchise 


PROPOSAL NO. 333— MR. PECK: 
An amendment to Article XV, Section 10, of the con- 
stitution. Relative to the use of property for dis- 

play advertising. 
Introduced and read the first time 
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|PROPOSAL NO, 336—MR. READ: 


PROPOSAL NO, 333 — Continued. PAGE. 
Referred to committee on Judiciary and Bill of Rights 1403 An amendment to Article I, Section 7, of the con- 
Reportedy without amendments. 0. enue dsces ements -s\s 1499 stitution. Relative to moral training. 
SECOMMMREAUID LT Hae cep aro cess eloeiei ciate ine a metas 1715 Inttoduced and: read. the first time. 6: !3.0.03 00s ee 1429 
hari hide payin to hi ane (Saas 1715 | Referred to committee on Education ................-- 1605 
assed and referred to committee on Arrangement 
aid Phtascology (ise. soe eee ee : NO 1715 | PROPOSAL NO. 337 MR. WATSON: 
Reponted with amendments.i2. ic cjese cae te odes eee oes 1799 An amendment to the constitution. Relative to the 
AUTniD wal» tetera brakes tee ire i agin ie at ar Afi See Rt popes OB Tie, A 1799 recall. ; 
WBASSEG fo, orlaccs aris teehee eaten hccmce oe teins 1800 Introduced: and=read: the first) time 0.0) diac es esas 1430 
oo wo committee on Arrangement and i Referred to committee on Initiative and Referendum 1605 
al apis Yalo Wey Peer rete Coat GRUB Oe TIER EOE S Aero : 
Reported without. amendment i... 12-2. lea case leek. 1962 | PROPOSAL NO. 388— MR. DUNN: 
Biinallysip assed cis geist oer sa bona ce WIR EEA aoe os 1963 An amendment to Article I, Section 5, of the consti- 
tution. Relative to trial by jury. 
! Introduced and néad the first, times. c.ccaeeeenaene me 1462 
PROPOSAL NO, 334—MR. JONES: ? Referred to committee on Judiciary and Bill of Rights 1605 
An amendment to Article II, of the constitution. Rela- PROPOSAL NO. 339— MR. DUNN: 
tive to the creation of a system for the registration An amendment to Artcile I of the constitution. Rela- 
and guaranteeing of land titles and to simplify and tive to the silence of the defendant and murder in 
facilitate the transfer of real estate. the first degree. 
Introduced and read the first time ............-.-2--. 1403 Introduced and read the first time cache Meas Gial bea'e te 1462 
Referred to committee on Judiciary and Bill of Rights 1423 Referred to committee on Judiciary and Bill of Rights 1605 
leponted=awiith HAmmenGtivents: sj..cen h seedeu etree eae eas 1499 
Ordered PRLS Neate See as RE LIA MMU URINE CY 1499 | PROPOSAL NO. 340— MR. TAGGART: 
‘Skretayatal Gree vabbatos yo ciee a Abe Me cues <r Ae oes anata ne et ae 1715 To submit an amendment to schedule No. 4. 
IDS EKASGRS BS mT ees Nps rat VE em nie  hel ee Me ae 1715-1719 Introduced -and read the first time .............0.-- 1740 
Wonendiment Omered. cory: sete catate aren ales 1718 Referred to committee on Schedule ................. 1743. 
Passed and referred to committee on Arrangement Repogted  withmamendmentsyy.., «nas sre alice cistetipercies 1784 
atidsyPhras cology! sti sta tac clos seein aes ieee 1719 Secomairreadim per ee eee hy verte erences 1s «ees a's. cones ccorsyene 1923 
Repotieds with amendments: s..s cnt see tee tee nee 1796 Passed and referred to committee on Arrangement 
‘Tein he Fetevewa bho Y ea) dom ee ec neared Pa EEE me ee ea 1871 By atalldapRaaal Olea? Dat Are nee ENE eer Beato Tie GROAN. 1923 
Despatedpenmienee occas e lacie sa eoecce ss 1871-1872, 1902-1905 REPOLLSd) wath amletdiaeMtS hei. tsi, 5 went «sate soleil 1947 
EOS begets face aNseeeshey chet tora! apni alee atc GU Tt, coe aU A 1873 ABiaorak omoRKakhakaps vie? nc o.a/did Oey Me ORE ER ORM IAN 5h 1948 
IRECONSIG EKER pas ary seat ees eta ema a anu r came ae 1904 PASSE Ci Aiea th ePny mR rs SE Ie eye sibs js scerdid charm: aici ie meer eee 1948 
RA SSECE Ps eo etd atais ote ine ees Ae 1905 Referred to committee on Arrangement and 
Referred to committee on Arrangement and Phra- IBN FASEOlO pryammp meet erste cr icide.<!s siz ete tials Sie ons Ciekeleeyetee 1948 
SEDO B Ven mater faviote sluice Shree nthe aise wae Sore 1933 Reported swithout amendment | ifs... js ole lareieielsisi aioe 1963 
epopteds withouteamendimient=« s. 08s: ne nc ccsobisten eas 1934 SKaEMNR OHORICCCEL” 2c Gna pod OE MmOB EEE eT Ga siak aon 1963 
tial yap asse dea vec ml eps ini tena kyo ies, 1934 |- IRECOMSICE HOUR set PROMI ote APRN ois fein, (Steud 0yals, sy tiek) cere 1979 
Amendments O1enedi a cm isles are iopichein a /nlete tein) oie apie 1979 
Referred to committee on Schedule.............. 1979 
PROPOSAL NO. 335— MR. DUNN: Reportediewithamendmenty lis 51.5 )5/ sles omelevernlelare 1981 
; ID YA Beane eal ae a ce a a nes ERDAS 1981-1984 
An amendment to Article XII, Section 2, of the con- Atmendtrentsm OMeheG. woe a stiiare sande olewielsloinle 1982, 1983 
stitution. Relative to taxation. Referred to Select committee)... 0s: .s2snesee ns 1984 
Introduced and read the first time ’../.......... 000000 1429 Reported with amendments ... 2. on. .eseecse tone 1998 
Referred to committee on Taxation ........6........- 1605 Feariablineia sce dian setetcess viniverd ow sas. ereiaclaiswet onsen 1999 


Index to Subject Matter of Proposals 


(The proposals were all printed separately, 
so printed. 
proposals. ) 


A. 
PROPOSAL 
Accused persons — NUMBERS. 
Failure to testify may be considered. by court and jury 
15, 278, 339 
Acts. (See Laws.) 
Adrninistrative officers — 

Revisory jurisdiction of proceedings of................-. 184 
Advertising — 

Regulation of display advertisements near public highways 3833 
‘Affirmation. (See Oath or Affirmation). 

Agriculture, secretary of. (See State officers.) 
Aliens — 

Not to-be employed on public-works...........d...:..66 167 
Amendment of the constitution — . 

Majority required to ‘make effective, ....2........-2-4.5 92 

Methodcno bard ims cee kn ane meh cnmmen atic 66, 88, 214, 219, , 309- 

Sepatate.<iballoteforiatecae foc ee es eee ee 18 
Annual) sessions of general ‘assembly. ¢-; naseeiee. es - elee 259 
Apportionment — 

Of -houset ot srepresemtativiesm. occ. ciate eae eee ee 135 

Oat tjudiresy site = Gia aew. ten sears, weedeat 85 

Of members of the legislature.......... Wives A Aso ected aye eel 
Arbitration — 

Compulsory between capital and labor................... 131 

Compulsory between emplover and employe........... 71, 289 
Armed men — 

Corporations may not maintain or employ............... 165 
Arms — 

Right to: bean how comserileds \ecuinsehah ele ene rere 165 

Rishtto-keepvands bearetcink, ashace hs steamer tee 
Attachment for debt — 

inhibited on head of wtamilyenr ecsin acre ie eee tere ere 326 
Attorney general — 

To draft bills at request of general assembly............ 70 

} 
B. 
Bachelors — 

Maxationss Of. hye wire sian cialecce scles ie ciate chloe eee 317 
Ballots — 

Separate ballots required for judicial and school officers.. 46 
Bank deposits — 

Protection Of 2h naeieache aa Aci CE EE epee 

Taxation Wot siutisuasaeaen nodose locket eee vren tierce: 196 
Banks — 

Capital stock must be paid within one year.............. 116 

Directors individually liable for deposits received after 

bankas insolventia ash cet 4 aches deat etal a taeete eset 198 

Doubleshahility-of stockholders), yan once eckee iis as 93 | 

Elimination of section of constitution relative to.......... 255 

Elimination of section of constitution relative to banking 

DO WCES oie ries ks ears ee Ota nee cere 256 

Individual responsibility of directors.............s.00.- 198 

Lnspection, Off etut, tac ee iniiae, none oi epee va a ire 93 

Protection 1OLMGEpPOSItSs-(ieneeithe sche sek Gee Se reas 93 
Bible — 

Use in public schools not prohibited.......:.......-0.00- 56 
Billvof-richts: #@See*alsol Rights) xn. - sen eee ee Fabel ate weer bay 
Bills — 

Attorney general to draft for general assembly.......... 70 
Birds — 

PLOtecttOnsO fs certs sole ce aie chs a ale tea re reer anto te ecereroeimes 64 
Blacklisting — 

Prohibition (Ot - smiteasse nk cronttne e sisiee Oats Ieee SSP eT ereiecas 318 
Board of public works — 

VN ol bhetps Utes RRO CAO aan cetGtoS Sahoo 331 

Bxppoimted shy GLOVERHON «mye. rtomi rite iets lehayaeeets 82 

Members made appointive... ssc. e000. see eseece ewe 208 


This index is a guide to the content of each in all the forms in which it was 
It has been the aim to bring out prominently the changes from the constitution of 1851 embraced in these 


PROPOSAL 

Bonds — NUMBERS. 

Co-incidental taxi dor payment oleernsen dere a eee 139 

Issued on referendum vote of taxpayers................. 243 

Registration of sents seis cet choke e cite wis tetets oh asics 139 

Sale: “Of Cea a0 ey. ch yok ee a ROL ee oer eta ke eee ara 174, 221 

State and local exempt from taxation........ 58, 150, ue 181 

LaxXatOnMotencs ate oe era CC OU maO: 195, 235, 280 
Bonds, state — 

Ror building yscod"roads mere ness mines a cere ene 22 nls 

er) dCs 

Capital punishment — 

Abolition Otis s.cen eprom ee maaan eae oa eee eee 62, 287 
Capitalization of banks — 

Willen tor bes pad des niceecte ste cacetrc anette yatere knead aot tee tne 116 
Charters — 

For city foverniientatyiectuterceleie cece a ciceectere ere tenets 138 

Hertmunicipalitiesaca eine ei eee ee once eee 272, 279 

Révokable Reece ys etait claeiaya crater Soe ae ee aie 3 
Chattels — 

<RAXA ELON Ot e clon. Yaiorayecs ese tae Bene Steyavcleln s bia va hic ee San 197 
Children — 

Employmentsot sesnjoen caresses ketene eee sealant eee 122 

Enforcement of laws for protection and care of.. 315 
Christian state — 

Ohio recognized as such in present constitution.......... 121 
Cigarettes — 

Prohibition of manufacture and sale of........... 27, 178; “W8i 
Citiés — (See Municipalities.) 
Civil authority — 

Supreme,overimilitaryspowehss-. aus cea s neni ce ae eee 3 
Civil service — 

For appointive officers not heads of-departments.......... 126 

For state and its political subdivisions.................: 169 

Ror. state, institutions...s)2u/ce tn saa eeeeeains ane 

Under superintendent of industrial AIMAILS sce gece eetetenTS 177 
Clerk of courts — 

Flow appointed oe ncenk, ¢ B.lcisayhory op rata sean te ache eee 80 
Coal — 

Weighing) and meastriig Of eaa. sce. ctyereusi are dare toe eee 230 
Commission — 

For framing municipal charter. oy 1a 7-1 elena 272 

Co \dividerstate: into sdistrictS mene sce/)ce olen eres 229 

To investigate CORPOTAtONS<< fansser arene aa ee 265 

To revise, valter or amend the constitution............ "933, 234 
Commissioner of education — 

President of state board of education................... 98 

To administer’ pension \SyStemi) oc. sss<ie sicies s eereriecee eae 98 
Commission plan of government. (See Municipalities.) 
Common law — 

Acts in derogation of, to be liberally construed.......... 325 
Comoulsory arbitration — 

Between capital and labota crs comle elects) eisisieteleyarores erence 131 
Compulsory voting — 

@xfsqualitiedtelectons a. o erie eee tee tere Oy peel 
Congressional districts. (See Districts.) 
Conscience — : 

Tetberbysior.; denied ays Sm. eeieteterayeelete ds = sketnca sere Neretere eteinretaee 200 
Conservation — 

Districts tombe £Ormed.. aienacitkes clive a aries opuieierenster a yaaa 318 

©fihatural resources .o-saeeente sca neiieeste rete 64, 230, 313 

Q@if thimbemenesources a acteremiciegicaeietevs teeth or detalaie cnelebaieiate yaaa 176 

Of: water “pow in yerersiraletey revel ice tec release aletelaie iene 313 
Constitution — 

Aten dire tity © Lasmien aieiaie ereene tere oieieveteyeler siete 66, 88, 214, 219, 309 

Preamblevet gcast Mocca aac oth CALS Scare eres ieee 75 

Revision, alteration or amendment of.......... 233, 234, 309 
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: Index to Subject Matter of Proposals. 

PROPOSAL PROPOSAL 
R Numpers. | Courts — Continued. NUMBERS. 

Constitutional amendments. (See also Amendment of the Limitation of power to declare laws invalid.............. 158 

constitution, ) OF <arDiera tion wee reny sires (ota ia aca steoios ace ee abe abe SRN 289 
Affirmative submission as part of party ticket prohibited. 245) Shall discourage reversal of cases on technicalities........ 106 
Must be voted for by electors voting for officers.......... 66 | Courts of appeals — 

Constitutional commission — ain Nurisdichon duties: and pOoweLs,s sacs dese ieeen snl eerie 184 
To revise, alter or amend the constitution........... 288, 234 Cowie: siceuie 2 

Constitutional convention — SE Tie ee ae 107, 142 
Non-partisan nomination and election of delegates to.... 309 bey paren rn vat cata ap Ce re FIC : 
Eee ne Loe ee as a RNG Uae ote 307. 309 ELOnug COMBS ENE LG CEN taestiereteniecs ee cts) stevaCe ere olaaicrt felnesrfetael peteieeys 80 
Prov icion tomeatine Ma comes mW RS Wecy gatoce 88 Judges appointed by governor........... Sore feat aul Sid te 80 
Bw6 dclegatesito be elected from each’ congressional Judgment final on unanimous opinion of judges.......... 133 

Cae Wie ELEN aa. ett, eer PTY) eel easipe che wt Well ler eterna ra nie a Sre tan Sr es 

Constitutionality of laws — Supersedediiby ;courwor appeals icici. deriataie rs clare aetatoraeeaye 184 
Must be declared before acts of legislature effective....  38| Courts, common pleas — : 

IN OEHLOWDO-CUCSEION EC salen lamin aii ine canta ats Lise are 3| Judges appointed by governor.............+. sss eee ee eee 80 
To be decided by supreme court alone................2.- 276| Judges elected by each county........... 69, 142, 225, 3038, 304 

Contempt of court — Jurisdiction, duties and powers........... 69, 80, 225, 308, 304 
Trial of cases of, by) “tribunals of honor”............... TO lip SESSIONS ON), COMPIMUOUS! er iesia/. eyeralcieleletarelneeleya alee 223 

Contempt proceedings — i Shall perform duties of probate court................... 142 
Reralation. of iti ent vedi, ecwe ee Ne ie Hes oe 134| To have probate jurisdiction.................+4. 142, 225, 303 

Contracts — Courts, probate — 

MA enonim otini Gai VaLICiiace strated oarom den asl ktate atu deters POOL A Dolatiosot ht tyes eke cia eras Tae ao hides Ube aralesc ohoaet tate ete 142, 225 

Coroner — Combined with court of common pleas......¢.......10--- 304 
PAD OMPOMM Oty OLICE MOM celeste tiecen eietal tenses eee ielelele everoere 40 | Common pleas judges may serve in absence or disability of 

Corporations — probate Hb Keg eky AA oat RUA eee ACR RNR Rr ES Steves bicirci 120 
@lassincationsanderectlationnOLantrae scm eee ne oeew cele 2st alerulitie Contant cOumiles ewan sire Mayol aley. 3 aiekelolel olen etae ras att i 303 
EGmmISSionetOMNVESH ALG. ose ven eh me tees ae eli bie ke wise oni ae 265| Jurisdiction extended where there is no juvenile court.... 315 
Foreign — Number of judges of, may be increased in any county.... 120 

Wothie/ busimess: imiithe (Stately eet ois alam etay-yeicienioletata|ore 5 75 Credibility of witnesses — 

MiisHmaintainotice.in-state... vs cn see geie eee Sosa se LID tia ected by religious belief or absence thereof........ 13 
Mortgages and bonds ‘of, taxable...) . 2-2-2... ~.- ee cee 47 Can Calas 
ee ee ee) Abolition of capital pubishment....----<.2--2004 deus 62, 287 
Regulation of — Criminal ;casesimaemeawis srcmien tie a Nile ciara hleye ale epee ses te 14,. 15 

Be Reta Prarie aa! ena yore | Me heen 75 .Extradition or conviction of accused person only after Her 

Domestic and foreign.... sdpopenmes Women gee Sodetet 328 ee ce ae for’ RC AAS Gite SEE KUO MEE 339 

JOE oo eet indebtedness. i... ¢2. +... ot Neither capital punishment nor fines to be imposed....... 287 

Sfark Racies and CET BELA OS ey OL IO li a RR 72 Ww earnings of prisoner for murder to go to dependents cae 
iets Grige”, earn onto ered Beye NMRA Maa (oN ihe (et Sb 56 GR Se R NE MNS MLE fh coach We a TRACI RRO A ich Am : 
Bae OPapck tedden Lada Ge oe Seventy-five per cent. of electors necessary to declare act nie 

Corporations, municipal, _ (See Municipalities.) oe ee MW areca lalate wieice ale revesde) aa) «fos | oily) bce) ota) « eiin/eite\aliv/ Vie, sVolsraiels 

riminal cases — 

Oop eee sae 180, 226 Defense and prosecution to be conducted by state......... 287 
Boatd Ol Health cas cepa oe dete enys cinerea moe iste cre ei erin s 316 
Womuty Superintem dettay ci. eis ss ose Aciotee ns bieiiacsts omee 180 
Election and term om BZ aca oS en oe ie cece US be beer 188 D 
BE TeGhiOnno ty ayers ci MEME Sets ie eke aisle, lee rol lehata le Sars eiate 180, 266 Direc % 
ee a appointment a PENN o, demaeea Piet ae eRe 180, a Hort weonen tule Get weet tercte sc hiacte ais roller Mikel atorerapiens 240) 
[nel POMPOM Ter CLECETOM cK Wares, ciel se alel vie © pinclelesols 7, 337 | Debt — MF ate 
ee ee ce ee Th 180, #33 | Attachment for, on head of family inhibited.......2..... 326 
Eimeria tie leciioneera MMe onde ean aa eet Sewers sist 994 Imprisonment for, prohibited.........--.........seeeeeee 287 

County superintendent — Debt, public — 

To perform duties of county commissioners.............- 180 Co-incidentall taxi fon payment) Of. ernie). eis seis cleric so 48 

Counties — Te ferit ena SE dies Seep aac oma ct pastel ceeere caleche ere eck ee 238 
OrgahizahionsOh sir ete O Nes Ge ce sires Som ae alee sone 84| Limit raised for establishing system of good roads 

Court, supreme — ree: ‘ 22, ~30, 60, 118, 149 
Glial Pustice cher GA tee ceo aomeane oes aloes ss 1g4| Limitation of local indebtedness..........+..-+.+-++.- 82, 272 
PECISIONS : as eect 5d BRT A ie oem 68, 184] State authorized to contract, for internal improvement. . 61 
Divisions to hear cases authorized................0+-s: 63, 142| State indebtedness limited to $100,000,000............... 82 
Exclusive power of, to declare law unconstitutional...... 976| State may contract indebtedness for internal improvement 82 
ROwaconistituted: s:(strenat tae e hicley. sre ie cetera alc 80, 142, 146, 184} Depositions — 
ihirisdichon, duties ang pOwercaates seis Sete ess oie ece RO lod | Wim Byestae On accused PELSolle i cciar cis cialeimiare sie cyescrle > o ieiaaae 15 
Must declare act constitutional before it goes into effect.. 38 Direct legislation. (See Initiative and Referendum.) 

Must give opinions when requested by governor or gen- Districts — 

GRAM BSSemiblive/s oe deta era cates AA tee ora sia hele Pdcleaidies Lien Commission tO na ebermuime rt. iy bale eer crvicele eralets wate horala: saat 229 
Mast REDOME all WCAGESt aes aoa ting neces hers ta ciate aa coche we 39, 184] Congressional, legislative and judicial................ 229, 250 
Shall report to governor defects and omissions in laws... 108] For justice of the peace........... cc cece eee e cence eee eles 264 
Unanimous decisions to declare a law unconstitutional.63,. 184] Divorce — 

Courts — Legislature and courts forbidden to grant................ 25 
ADM aAne: CISERICES Wp he ve WER rea \ivccteie es 3.6 « oid ets s 330)" ), Lobe eranted! only. by, jury. verdicts oc. lac... doen. dees ee 192 
Classification, jurisdiction and powers..80, 184, 225, 303, 304 Donation — 

Gonduct"of cases;and’ business: ini-Gsne. a, sees ove nea 184] ‘By general assembly forbidden...........¢..-00ceeceees 189 
Conteniptiproceedings:. in”... has caawete tee eens laws becetents 134! Double liability — 
Injunction inhibited in controversies between employer Of stockholders in banking corporations.............+4.- 93 

EME MET DI OVEN ores ete ois cnenthalaret eerie eraaathre aus (gone TSAR Wei miitation Oe Class Oper s te ces/.'eh vc ctot dys eccio arose cite ccelera 102 
Judicial power of the state vested in....80, 184, 303, 304, 305’ Dower — 
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: E 
PROPOSAL 

Education. (See Schools, public.) NUMBERS, 
Eight hour wor kday — 

Om public; wiorksen. 7 ie eeu eaives ledose Gaal uae alent terse eae 123, 209 
Elections — 

Canvass, (Of ballots=sanaosra vets loys te haa hee eae 5 

Compulsormiattendance apelin; ol actiseemen ec SP 211 

Flows con ductedisaciwienan oe eee ie eee eae ae 35; , 81 

Jzocally by petitions, ost toneies Mesos tee eee apa eee 266 

IMMInTGIpAI NREL aT N CT aS Oona SE) NE POR SE nee 272 

Non-partisan in township and county................ 266, 267 

Of county somicerses say eines crete oo Naren te eamanee Rs 188 

Of: fownship oficers ss wvie Rahal Se habe welche arene Usenet Rag 179 

OF United’Statesisenators.s Hise kee  ca ie se eee 119 

Secrecy Ot vicina Nr Ue TaENy ahs he Neubert tase ote Sa Me caper 251, 328 

Vote MACE MES Hance Aisle eietss seal ereleve ce Mrnaduauiusd ann iahen 242 
Elective franchise — 

Compulsory. ivotinen nek GA ies ee Oe Res a 8, 2 

Educational qualification for voting....................-. 145 

Electors engaged in military service ................000- 5 

Electors ‘privileged :from: arrests... 400.) 252 Jiu ae eee 5 


Elimination of the word “white” from the constitution..5, 129 
Elimination of the words “male” and “white” from the 


GONSHUEIELO Tye: cokes aisia ele aya n oles eerste Hm TARE ts ieee of, 991 
Hq tial sitisa gies ic eo eae aaa eae eae 33, 35, 57, 91 
Onvwhorwconterted hs us eon cence 33, 35, 57, 81, 91, 145 
Persons denied the right of suffragé..............0000- 5 
Woman sisiifinage: (0) 0.) eis Le nas 33, 35, 57, 91, 145 
Woman’s suffrage on school questions..........:.......- 129 

Eligibility to office — 

Appointment:of: women ai.) HapccW inde cenit en 163, 260, 302 


Emergency measures. (See Initiative and referendum. ) 
Eminent domain — 
Condemnation of property — 


Bors sRatltoa der switch tussles saeciecs eine lars ass ee eeteteree aaa 117 
For “use of municipality. eo Wesco sie cee rae 272, 273, 284 
REGIE COT 8 yale has Seu oae hie Bie le ee eran cect IU oe E} 


Employer’s liability — 
Board may be empowered to administer compensation 


Liane diisaed BoN eG ake toy Sita a saree wae ee Ape - 24 
Contract to release from, forbiddenus.. 0000) .to.. se eee 190 
For injuries and death of employes............-.5-.0% 24, 34 
Horiocetipational diseases. wan wcrc elena orate 24, 34 
Laws may be passed to compensate employes......... 24, 34 
State labor board to succeed state liability board......... 71 
Workman’s compulsory compensation.............2+e000- 6 

Enacting clause of constitution, (See Preamble of constitu- 
tion.) 


Equal suffrage. (See Elective franchise.) 
Ethical culture — : 

TPoltbe encouraged vis 0s Us ae ee ert fs ea ac aN are oe 336 
Execution — 

Exemption of homesteads, furniture and implements from 287 
Executive departments — 


In= whom wested ict ic Na on nace aM apy rAd est es Lr 
Powrersiiand | duties 1b. see ae ciiee nl eiceam ous oie aia el oer ee 77 
Expert medical witnesses — 
Regulationio£ testimony. Sito) Lee i ce te teenies 322 
Extra compensation — 
For:public ofucers forbidden’. )Suiapen.cieee ae tummenen ne 193 
' Extradition — 
Of person accused-of crime forbidden except after trial by 
AIRY eof cs MOE Repeal cea ehalle ealeane ae Ns lee reaiig ates aN Raia 287 
F, 
Farm products — 
Buying and selling not to be restricted... 3.003.022. 603 152 
Fines — 
Abolished as pinichmeat FORNCTAIE Suis Gy Jeter hear o ae ane 287 
Foreign stocks and bonds — 
Taxation Oe is Apa) ava fe Serato are Ta ete ae Vat ata ated AE tices 195 
Forestation — 
Exemption from taxation of forest land................. 176 
Forestry — 
Bacouragement! oF: sii on sais aye tials Sens aaa Ree es 64 
Franchises — 
IRevOK aD Le: were iarnictngtaesaiey= melo (cleat eutesierel ve tatetareoxatat siesta 


G. 
PROPOSAL 
General Assembly. (See also Legislature.) NUMBERS. 
Accountability of members to constituency............+.- 103 
ADIN Mal, SOSSIOMS Uh sh a gee oes Latics Boe eee MB ats 259, 310 
Apportionment of members of the house of representa- 
PEVS Matic gH Hise ates. SUD a eset vestatoieited oleh ots drei ane 135 
Attorney general to prepare general bills for............. 70 
Business of special sessions ‘limited by governor’s procla- 
mation OB ESSAge.) wo Ss gees dls. sicichding isaac ee aie if 
Composediofisingle house ein sec dete cm cnine ees 164, 185, 320 
Either branch may request opinion of supreme court.... 137 
EHligibilitypito: Xoo. kan shee We atalino ee es 50 
Fraudulent) actsvot, shallibe svoiduimiaciina cone mies ae ene 42 
Functions defined in odd and even numbered years..259, 310 
Investigations by, eithersbranch Of. 6.6.0 secs cetnee esate 236 
May regulate sale of securities and other personal prop- 
Co Aaa Re LAL A Nana sIS Sear ye nh eNO, AMtCROG RB AE OSCE Fc 174 
Members excluded from certain offices............-.-.-. 250 
Members may not introduce bills of general nature....... 70 
Powers: and ‘duties OF. ciooo.d re ho tse bela oc ceil lel ptae ele lare ene de 164 
Power to fix salary limited to elective officers............ 168 
Power to tax mortages and other securities.............. 312 
Prohibited from passing more than four bills in one legis- 
lative:daiyers parcels s ateestee aici ee ors ese loo te Oras ar sna aba Sieh ona oh etna 285 
Prohibited from repealing law or statute not specifically 
TAMMIE EE Hae ech aad tate tater aU eeta tt atevana tare eto abave ere taver ae ans eae 285 
Qualifications of members Ot Aricrs-pvtere clo nisiaiaeetee eee 164 
Special Sessions sncaetinsesigcenie cau eee a laroleie o elalonscebeietetr ear 
Unicamerals Season SARC HL tay ey ma ey 164, 185, 320 
Good roads. (See Roads.) 

Government — 

State and local may engage in enterprise, business or oc- 

CUP VEO ia hakeg Oe 5 ARNT ee ea ea 2 oo 3 

Government operation of industries — 

Authorized by state and political subdivisions............ 15% 
Governor — 

Inhibited from vetoing measures approved by. popular 

TOTS a eeyene cic tee Rak ne yo ae ae Eb ec aa cL ee eae ee 2, 10, 90, (262 
Powers and duties as to — 

Appointment of — 

Attorney. wenetal, poise iu ara lenlerere vattusie beste 16, 161, 207 
Board of public works...............2...16, 82, 207, 208 
Commissioner of common schools..............+-- 16, 207 
Commissioner. (of education. . ys. sseie sk eae nine 96 
Dairy andtoodszcommissioneien eit nee oh eee 16, 207 
Directoriof public tworksws. Vc. ohakcre cinerea 161 
Judges — 
OF theieircuigscourtie aeyac seemed eae ae 80 
Of thecommons pleas) countsee cata niece e ene 80 
Of the supreme \courpe an Wess eee ciniee creole 80, 146 
Secretary ot) agsricultumesc cata utycmlsleraaala te) =peerge eee te 161 
Seeretary: Ob, State! iy niynung dese eyerenstelata ate 16, 161, 207 
Stateiboard of education gases) ssl uics cece sere iat eeete 97 
Statestreasurer sitet we eto eeean ale yiae (yaa eta 16, 161, 207 
Superintendent of public instruction................. 96 
Superintendent of public works............0++++e---- 331 
Tribunals: of dhonots ae tia teat- ere apne on ieee ae 110 
Mxecution ion laws ns seed tee sncersine tren eereninte tee ume 16, 77, 207 
Removal of — ° 
UN ELO TMC: etetiall ina ascm c eleea wy siseeprinnie) tedster ies 16, 161, 207 
Board oh public worksa suis) sete bebeie esi tenttoae 16, 207 
Commissioner of common schools............+++++ 16, 207 
Dairy and; food commissioner... .. 0... .+..-2.0--s 16, 207 
Director of public works: jac bees dante ope eee alee eee 161 
Elective and appointive officers’. .........+-+-sseees 44 
Secretary ef agriculture jai. omen ele elses sietahors 161 
Secretaryyot7statenta at cs claetelei ta tel tapered: 16, 161, 207 
State) treasurer) 1/0. 5 cei mere ewe rclae ret ares 16, 161, 207 
Transmission of report of supreme court to general 
EGYo rec) cain He aera ae Ge Lm en OoiCING. Sob Cars n Sct 108 

Veto — 

Provision’ LO wiwiciavon cere aere ae 78, 212, 218, 220, 263 

Repeal Otic  seagess Sasseyeeske Sieme ls eactetnecsy oh EIN ethecaans etnsatarags 21 

RESET CtLON YO fir tacce doe oie etare breaks 2, 10, 90, 212, 218, 262 
Proclamation or message limits business of special session 

of Seesall “assemblyi. i. circ. snieleeie) Sel sien ereaceer ele p aa re 
Tenure of office — 

UT, AGE 


Limited to one term of four years..............-.. 
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PROPOSAL PROPOSAL 
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S\Wakering On rOn Did Cem yaive niet! a aeinale (ie ea sm niya epee ras 49 
‘Strike-breakers — 

importation vor; pronibited rusia ie aieeiouienveiat micuaretente 155 
Suffrage. - (See Elective franchise.) 

Suits against state — 

IPEOVISIOUY EOD ait ee AM hte ae ete OE Ge Rte tare 252 
Sunday. (See also Sabbath.) 

Contracts made von valid hy sue eile ay cctre steer ca COARNG overage 199 
Superintendent of industrial affairs. (See State Officers.) 
Superintendent of public instruction — 

To be,appointed by the governor. 2. 0c. sai. ge hte tes 96 
Superintendent of public works — 

To be appointed by the governor............ 00... eee eee 331 
Supervisor of public printing — 

io let contract for state printuig cee sss ce ucla ee claire en 261 
Supreme court. (See Court, supreme.) 

Surety companies — 
Not. preferred creditors ee ie actin niet ec Cie Moule ete ated 111 
Tax on land or land values. (See Single tax.) 
Taxation — 
Abolition:otypoll tax sac isy erect cer coueakine 132, 148, 170, 306 
Classification of property for purposes of 
58, 86, 114, 170, 210, 235, 324 
Co-incidental tax for payment of public debt.......... 48, 139 
County and township officers empowered to levy local 
PARES Hie ce ee UA SITS AC uD TUE NT ACR aera o eosin teen 180 

County Noption Hmiaeekeire rite wee santos chee eae 170 

Direct property tax not to be levied for state purposes... 19 

Double taxation prohibited.................38, 52, 55, 68, 274 

Double taxation prohibited, except on railroad bonds and 

BOT LEASES ace ON cial MUN nat DURE eras cr IRI aaP Lun Lt de Naa nS ce 47 
Elimination of section of constitution relative to banks.. 255 
Exemptions — 

Miscellaneous...... 28, 58, 86, 114, 182,150, 170, 172, 

210, 235, 275, - 292 

Specific — 

Bonds of the state and its political sub-divisions 
58, 150, 170, 181 
Debts yess tie oe POM ae ls MERU Eaten Raat aA ae 296 
Boresti lard 72's tye ibaa eat, aise rae ue apaeasee are oerar ppt as aia 64 
Homesteads to the value of — 
Biveshismdred) dollars tc pte cevey nets tiers asain: 172, 292 
Onerthousand|.dollarsec sun kan ecommerce 299 
MAUS Gets) thm ciue aie ders ae ate a a eine ny aoe et 67 
Mortgaged property to extent of mortgages....... 28, 68 
Morteagesy! ieee i vaveusnensts Giclajera rn aber econ ho si arora shel 274 
Property? Gh widow's 2: fecsc cuss eugecniesieiy ainitterers sneneelee 244 

Subject to alteration or repeal......... 28, 114. 132, 150, 

170, 172,235) 275, «292 

Inhibition of single tax and classification of property for 

PULDOSES Oluta atoll tests aterm aysisisliercictave ballin seeletstelsteleves 2 

Maximum tate Stree .) vices yeti oie aed elauioe de eee QOMASS HOS 

Minimum proportion realized from personal property.... 324 

OF bachelors ieee ite ae ere aie aaah steve ee aT ey he eRe ere 317 

Of<bank’ depositsh.ss 54 cites sae ethers eines einai eee 196 

Of thond sh aehieGiedus sackets peace fatto araN 28, 150, 170, 195, 275, 280 

OF Chat tele) ech pe bee Ma ase hea AL OD ae me rani Nand tara atan 197 

Of) cofporations ‘for state purposes... Joc ie antes sees 19 

OP PAMCHISES Os clos ateoe a rohe are orale aie acl acer Cole remain Tue 132, 170 

OE WATACORAES iis eiclaic eal Ree ee eae eer le 74, 170, 231, 268, 295 

Oe Ninherifances > wan sis /scopshearale cco ots aurea 170, 231, 2938 

Opemuinerall pERadwchorie sacrum ate asso bora amarante tetera 294 

Of mortgaged property to be credited on mortgages. .170, 335 

GiiNMaploidsealero- ph aes BABE Dec aie tsoce 47, 1380, 248, 312 

Powers not to be contracted away..............- 58, 114, 324 


pi PROPOSAL 
Taxation — Continued. NUMBERS. 
Production tax for support of schools................... 213 
Prohibition of revision, amendment or repeal or Art. XII, 
except on submission to velectOrs... uc. cee Eee 1 
Punishment for concealing property from............. 335 
Single taxi ‘prohibited tency ntaa sd ee eee ees dy 2, kos 
Special rate on non-corporation real estate mortgages... 47 
Uniform rule required on all property — 
Of the ‘santetclassnace sek 58, 86, 114, 170, 210, 235, 324 
Of different classes. .28, 132, 150, 170, 172, 181, 275, 296, 299 
Teachers — 
Pension: system sforsiacctaniane Cea ae eer ene aera cee 98 
Technicalities — 
Courts shall discourage teversals on............ee-eeee- 106 
Right tovwaive,.in criminal cases. o)2.0. jc. sae meeenee 105 
Telephones — F 
Municipal ownership), of-5 2s. 4e «eee aro eee 109 
Testimony — 
Expertimedical witnesses. bein Meo enter ee 322 
Failure to give, by accused persons............... 12, 278, 339 
Text books — 
Kor. denominational schools: 242. «21 tne ace one 237, 297 
Fiublication Dy estates in swicerpsie Wit tells ia oie siaiedaaten es 237, 297 
Uniformity, reqtined ayaa oor sens eet ae 2038, 237, 297 
Torrens system — 
Of registering and guaranteeing land titles.............. 334 
Township officers — 
Hilectivie ite meriar ns Ne oralsoiss siabatees fade tau mieale ts Mee Rea ee eae 180 
TlealthOticer ioe et ane aie a ay Cue raat, ae en 316 
Ineligible for) re-election sacs ste sn rile tek seen 179, 180 
Recallio fie nesvecies eine Gn malty kiln fil yee 11, 161,,4291: 387 
Removal oii tein wectoee ese eu eee raseicuat en) ae 83 
Townships — 
Organization Vol as ee teh A eds aatae eae eeee 84 
Traffic in Intoxicating Liquors — 
Alternatives — 
License ori no, license.) anes ee ache saree 171, 182, 216 
Prohibitionsore regulation: ieee em S15 mone 
Proposals to be submitted not oftener than once in five 
VCATIS! UNafaiaiess fe a mucieia hee iar ean ast ata ya eR reene VER Re Reo 253 
License to engage in — 
PUIG r ized eer) weenie 4, 31, 32, 53, 59, 151, 154, 171, 216 
Eocal, Option) sonicieia! fees meee s Hee are Cente eae *182 
Taximiinicipalities (Ah eerie ol sake okne Dat a a 239 
Prohibited } yan tate oon mh a ely aan 26, 171, 182, 186, 222 
Restricted: Meaniiat ix eu Tennant a ane 151,154, 171, 216 
Revoked for second violation of regulatory laws...... 151 
Licensee — 
Qualifications and. requirements. ..............00--eee 151 
PFONIDITION 0 fee cate eons 31, 59, 154, 159, 182, 186, 222 
Referendum on once in five or more years.............. 253 
Trial by jury. (See also Rights.) 
Hailure or acetsed) to testitye woe tee i eee 15, 278 
Must be granted in contempt proceedings................ 134 
Secured to persons accused of crime within or without 
TOLER eh Sn UMPC RBUNENL Re eeyii cu Be aA LO OS le wields cise: 287 
Verdict by less than entire jury....14, 41, 54, 99, 115, 148, 338 
Tribunals of honor — 
For trial of cases of contempt and impeachment......... 110 
Wi 
Uniform text books. (See Text books.) 
United States senators — 
Election ots by the peoples, Usa) aaron nee 119, 286 
IN Omi a Bion fiers 2 oleh ecete eee aS rears meer eg 249 
Vis 
Validity of laws — 
Courts may not question except on grounds of constitu- 
igor OF: Dis at aey we Ur rae eaenh oak’ em ACR ani ct AL atte a 158 
Limited stonten Weatsa cos sonee sete dah eee ae eee 232 
Verdict — 
By less than unanimous vote of jury...... 14, 15, 41, 54, 
99, 115, 148, 338 
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Index to Subject Matter of Proposals. 


PROPOSAL : ; PROPOSAL 
Veto of governor. (See also Governor.) numbers. | Wild animals — NUMBERS. 
Inhibited against measures approved by the people IDFOUCCHIONU NOT inven wate yate RUS cremate iT ek Cate inady ovale hs nei alaIM & 
R ve 2, 10, 90, aoe Witnesses — 
Gp ea le dtacyas ct aiiete ee ipvols ue a) signa ace ata Raven cvTohee a aralae cles kis Credibility not affected by religious belief b 
Beicled hae et iia Monroe, GAD Gs thereok oe, os papa WARE OMEEN ES EA ith C: 
vee (See Municipalities.) Regulation of expert medical testimony.........../...... 322 
OULDE Tees : d : Woman’s suffrage. (See also Elective franchise.) 
Coie ballot or voting machines..............- 4 oe Removal sof suffrage limitation to; male citizens 
1 TA Eonar iS a OO a ads Le CePA ahs : 33 35 57. 91, 145 
INTGEH OCG ON cto tices suse tame ds ats whs Moaeseys ims sen Hie shored 251, 323 Ww eset ati ae al 
omen — 
peer OS Oger Oda GCE a 242, 251, a Rligibility to piobica: Aiud arn atk cic tees ee 163, 260, 302 
HGOASPEt LEVEES IVES ELC AS SEI STAC Oe ann SS, Aris ee Gate veain Ploy iMenity OL ieee ate crac rd yet a tie Tacha nats 122 
Workingmen’s insurance — 
W. Employers insured against sickness, invalidism and old 
RS OT tele ac reias aration aealseey ates idatessystal shen) Nancicbeceh nck starere mete Selotelcte 34 
Wagon roads. (See Roads.) Workman's compensation. (See Employers’ liability.) 
“Waterife ” Of stoGk | forbidden \ ccf ociielaleie idee dew eee ee 49 | Writs — ‘ 
“White,” elimination of word. (See Elective franchise.) ese easien Cop Re LSet ie OM Rare Ceo ly alee Anh 104 
Widows — rongful death — 
Exemption: trom taxa lom Ores seas tases ee alate jens a eye sok 4A MOLI a ma gecmtOrinn deriv eve leet Noes eit eine Date ern, sew pilot es DADE Lae 240 


& 
Index to Resolutions 
PAGE. PAGE. 
RESOLUTION NO. 1—MR. DOTY. Relative to the RESOLUTION NO. 13—MR. MARRIOTT. Relative to 
election of a president of the Convention. adjournment. 
EF ere diet Pee STO ERNE NRT CONE ST Me 26 Offeted ai Ui ee Gee eee yar f\ce. . ataverey orate tc eae ee eae 58 
IA dp ptedipeioes mons suaet iar MUNIN ae eng ames ns GTR ah ae 26 Adopted Quierta daw ih Oish ene hatte ey tee ets a eee 58 


RESOLUTION NO. 2—MR. DOTY. Relative to the 
election of a secretary of the Convention. 

OPEL Sd eats A hc js oe ied a tagslotarts in aero teal Navel ora Seep OLN tor ats 

Adopted i cURin chiles Sle i aneeOn a ae nian Teens Umea 


RESOLUTION NO. 3— MR. WATSON. Relative to the 
election of a sergeant-at-arms of the Convention. 


@) oie) met ¢ PAMELOR sta pO) See eae) Re 
Adopted) icici isis ae aerene le acre eiee eee heoat creates eae rao 


RESOLUTION NO. 4—MR. DOTY. Relative to the 
printing and distribution of the daily journals of 
the Convention. 


RESOLUTION NO. 5—MR. DOTY. Relative to the 
selection of seats. 

C) fered Bish eee eu ta elrmnOseE ia eects At REAR Dare 

FA AO PLE ulinsenaa st Mires aed takeisrere, senda eke thats lade h eaten ecko 


RESOLUTION NO-6—MR. HOSKINS. Relative to the 
appointment of a permanent committee on Rules. 
Ofbere ds see ee a SB Yt a ged gate ee a ae 
Debated!. Grew eset ee yee RUAN Foner Ete eine hat Ws 

HA dopted ease eae ae cee olacteeat ake ay el oseteeeee aa) aie ened aah etrceeae 


RESOLUTION NO. 7—MR. ROEHM. Relative to the 
appointment of a committee on employes. 


RESOLUTION NO. 8—MR. WORTHINGTON. Rel- 
ative to the adoption of temporary rules. 


RESOLUTION NO. 9—MR. EVANS. Relative to the 
appointment of certain Grand Army men to posi- 
tions in the Convention. 

Offered: eer ees Aes Se eos teeet eer ae eee 
Referred to Committee on Employes................ 


RESOLUTION NO. 10—MR. EVANS, Relative to ad— 
journment. 


RESOLUTION NO. 11—MR. ANTRIM. Relative to the 
pointment of a committee on Bibliography. 


CUPS ERNST eM ee Te ac de Perret oy ae RENE 


RESOLUTION NO. 12—MR. LESLIE. Relative to pér— 
manent rules. 
MOTO TO iit 2/ He ROE St A eR ca SEs ea 
Referred to committee on Rules ...............0000- 
zReported with vamendmentSiy cic) sais ciciea creve ese aes 
MDD AEE A i iieiena letarcieteecinsvsscae titeloue losers ate nett epsten helio oem area 
PAsmiend ed 21/8 sie Lue ee ou AN er cle era ae 
PA do pte. sry seiticare arctica e aitue cqremnrahehabatete a eke tae avetanea nats 


RESOLUTION NO. 14—MR. ELSON. Relative to the 
purchasing of supplies for the Convention. 


Oftered: yeti acne ste acd ee a SN SSR er INE Sees 82 
= iNdopted i amenuertepee Mad ctraraeeetGig sd caster ctl euerarhe hee 82 


RESOLUTION NO. 15—MR. ANTRIM. Relative to 
the distribution of the journals of the Convention. 


O fier eds Re IEE ee aio (es ne A eae ee ea 82 
34 Remarks) contri eee tater ae en gee Ge cio a ae 85-87 
34 Referred to select committee .................00000e- 87 


RESOLUTION NO. 16—MR. READ.. Relative to mile— 
age of the delegates. 


Ofker edits, saery tain anise eoe eles teat aCe ei ie eee ee 82 
37 Adopted: oe wae cin ten wares ines cciot eaten re ice Ste eee 87 
Eyal ; 
RESOLUTION NO. 17— MR.,STOKES. Inviting Gov- 
ernor Judson Harmon to address the Convention. 
Offered tHe Vay pe Ue NEA et oe a 83 
37 GeNG Layne ste By Aety Meroe MCAS ee tara ete Tu a Cle Wen ue yan 83 
37! RESOLUTION NO. 18—MR. EVANS. Relative to ass 
certaining the names of surviving delegates to the 
Constitutional Convention of 1873. 
38 Offer edit aides Sealers poate te Mia tae th otk Aen Bees OP 83 
3 
38-51 ACO ptedist cits selene pee Nail seal nate ROR nee ie ae 92 


51] RESOLUTION NO. 19— MR.-KERR, Inviting President 
William H. Taft to address the Convention. 

Ofer ec os ack ar havi EA ala are Ran te aa ea 83 

Adopted (cid acute. estat cca a ore els eRe eee ne ee 83 


51] RESOLUTION NO. 20—MR. EVANS. Relative to the 
employment of Charles H. Waldon. 

Qfber eds. is aces en sara ie anal Oe te A 85 

Withdrawn’: cus hte rhc ie tale Rea nS Sie nner fe aaa 103 


51| RESOLUTION NO. 21—MR. FESS. Relative to the 
completion of the work of the Convention. 


Ofer ede ONIN peu WL i ctu tera era aU ee Ne esliava eos Leta 85 
Adopted Vekewwieiee shal tinibin a oloteratst ns nkeagpals|sloruiete, Sieyerete eis ate Coe 92 
51| RESOLUTION NO. 22—MR. KNIGHT. Relative to 
51 the appointment of a special committee on reporting 
and printing the debates. / 
Offered ici Ms eeee oe aero eae Ne Tpee ea once ea 8&7 
ACOpbeM eae cise ster idem er brete are eat ie cit Meat RD aca ao BRE Ne 8&7 
51) RESOLUTION NO. 23—MR. MILLER, of Fairfield. 
51 eieeake to the employment of a permanent chap- 
ain. 
QO er ede isi ed haicie's ache eee apa ae octal ean er aL eer ea 87 
Referredito Committee on Rules .2.5.5.229.0.-+0.5-58 87 


51} RESOLUTION NO. 24—MR. EVANS. Pledging the 
support of the delegates of the Convention to the 
Columbus Centennial. 


Offer ed Tis oss whee Rites cee oe ee ese ee 87 
52 Laid onthe: table <\s\ s.r iahtisse oc Ga Siccslcaret retrace tem 92 
58 
59| RESOLUTION NO. 25— MR. LAMPSON. Authorizing 
60-82 the secretary to arrange for all necessary printing. 
59-82 Offered’ esi davades aida sae ened RR a Le tet ie 90 
82 A COPte dick, |e teraahs omic assur hbere aie ohare oral wee URI a 90) 
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Index to Resolutions. 
PAGE. PAGE. 
RESOLUTION NO. 26—MR. READ. Thanking Charles RESOLUTION NO. 87—MR. ELSON. Appointing a 
W. Kempel, Clerk of the House of Representatives, committee to decide the legality of submitting 
and Harry R, Young, Assistant Clerk, for their ser— separate amendments to the constitution. 
vices in organizing the Convention. aye UE OUT CS ORES POO rn, 104 
OUR receyal Wey Peet Bal a 5 a ReMANO CR I 90 Remarks: Longue pyre corns ite ace aie eee aca or ae eRe 124-126 
(Alt te ey se retraite ation ve atROL MeL cy rel aN ty ai 90 deatdtonehentableneturin ts hecee oh. Wella gia Mla) eA RL ra aay 126 
RESOLUTION NO. 27—MR. HOSKINS. Relative to RESOLUTION NO. 388—MR. PETTIT. Inviting Wil- 
the installation of telephones for use of the dele- POE ius: Bryan to address the Convention. i 
gates. ‘ Se iNicr Tees eens atte ails Tye Nae ME tec Cae 10: 
(eee dma AM NeN ae inte ol Matos nea ORCC eats 90| Adopted .....e ieee eect eee eee eee eects 104 
AOD UGC ees ey toate cir eh twa aarucle in uta tver cetera araraiees 90 RESOLUTION NO. 39—MR. DOTY. Granting the 
RESOLUTION NO. 28—MR. OKEY. Relative to the privileges of the floor to C. S. Gongwer. 
policy of the Convention. Ce Arto vals pee, Rye eee aie 
OC frere diy sels sen eee let Anetta a bicra Waaie d nice soe a 95 nay SH games Tahki ena ected lea i! 
Referred to committee on Rules ...............-..-. 103 RESOLUTION NO, 40—-MR. KING. Relative to ‘the 
Reported Withotttliamendiment pense cea weal eae aac 107 arrafigement of the sections of the constitution. 
Bardtonmthey tabl eves rte pawva ta tere cae c) ciel leva siete 116 Ofsed 105 
RESOLUTION NO. 29—-MR. McCLELLAND. Relative pee Pe earn ANRC ob, a ae ie 
to changes in-our present: constitution. Vie easier as aatula eyaliatataeba coe al onets Me sate ie RY cep vie aca 2 
(Oiereeta bt Rae ea mee ceteiseey ake Gon RPh VA AUN Ree TAU 95} RESOLUTION NO. 41—MR. HARRIS, OF ASHTA- 
Referred to committee on Rules ..........2....00005 103 BULA. Relative to the use of the telephones. 
: Oh frene dacta cetera ctcneicid a steraleataias aceqasaisialo acacia eater 105 
RESOLUTION NO. 30—MR. DOTY. Relative to the Pen A\dorpted Wer yytn faten nen eta es Ls oars nasek iS ATEN ALN 105 
transfer of George Cartwright from the sten— 
ographic force to clerk of certain committees. _ | RESOLUTION NO. 42—MR. BOWDLE. Relative to 
Offered yas Stir re Met a EN La ls ae areata aU ie 98 the appointment of a committee to ascertain the 
Referred to select committee .....0.........000ee eee 101 number of constitutions now binding on the state. 
Reported witht amendments: f(a) werd tsipieeielsn oh 108 Olbered tiple iain yam Nepean aon, Aue ke alone antl 105 
Adopted ire) Wi/alisiw ia) alfeteXaieCeleietaliallof «\ofivics tel eipajie|(a\relce) «ic ay elieupi gael s lalial/etaica) © 109 Referred to committee on Judiciary and Bill of Rights 105 
Returned with! sreportois ysis sie soles co aicizin shel sateen = 330 
RESOLUTION NO. 31—MR. LAMPSON. Relative to 
appointing the Rev. Washington Gladden, chaplain RESOLUTION NO. 43—MR. BEYER. Relative to the 
of the Convention. separate submission of certain amendments to the 
WO freredigiey ges tet sitter: Seta, een eis cc wae en Sees the 101 | constitution. 
Wathd naw times cis sect leete rs Al A ae ey tie ina eS ey relotet 110 | ise RGR ten oe cae se ie 
aidbontthe: tab levi savas ais cite ale latarcte norte ic) tye aeaig etaetoagears 126 
RESOLUTION NO. 322.MR. EBY. Instructing the sec- | d : 
retary to obtain certain information for the use of RESOLUTION NO. 44—MR. LONGSTRETH.  Invit- 
the delegates of the Convention. ing the several clergymen, who are delegates to the 
Convention, to officiate in turn as chaplain. 
Mere die pists eee oom ag LMM WG Chai IAL CAC Care ae 101 ie 
Este iba a aoa UR aN res OE ee i has 
ae 
RESOLUTION NO. 33— MR. EVANS. Relative to the NGODECUT MSA ate te al sy Peeves eat ake e shee Ue isl sranetorezane tore uaeene 126 
ee ae bia Sunny the RESOLUTION NO. 45— MR. KING. Relative to the ap- 
a SLO Ce ORM CR OR sSadT SES sin. pointment of an additional page from the Ohio Sol- 
Othered terry ric saearer is cltca tices pis let ie Uda eae: 101 diers’ and Sailors’ Orphans’ Home at Xenia. 
Auten dl edmair ieee wh Teun pene cna rae Aaa Ite 110 ORE Rea eee ae ge ose etn cea heme al 2 8 RR ae 117 
ENGR SGI Ga cath ohcicie By b Heaters dy oer otlos AORN amGab 110 Retna Eicse Otis Oras eee ae Crate it eer REL 119, . 126 
PATI) iit nereraeesscutae store eb ra aa aah eee Pate Seine « Sarguate te 126 
RESOLUTION NO. 34—MR. MATTHEWS. Relative INGOpted mane ak See tome tele rare any awhile Seep nea eee mas eee 127 
to amendments to the constitution. 
CR Gted bea yA ee Dene 101 RESOLUTION NO. 46— MR. HALFHILL. Relative to 
Referred .to ‘committee on- Rules 7. 3... 7.0 tees os 110 a chaplain for the Convention. 2 
ORS mel aie noo Gere ores Hato Ceo Gala aoe 4 Done radeon A: Ai 
RESOLUTION NO. 35 — MR. KNIGHT. Relative to Laid on the table ae auUE stats allctwiataits tal talnte UietetaPe satel vn (usieseaurahers 127 
printing verbatim report of the debates. RESOLUTION NO. 47—MR. EVANS. Limiting the 
Boss seed OER PRE EAUA AA Ser) Cats Bi AEN ae) oa ER RE 103 time in which proposals may be received. : 
emarks ON ... 2.0.6. ee ee eee eee eee eee eee eee 110-116 Dire tren nite eerie Nee a bate, Rad etlg Bo Six a ashe 117 
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Miotione tomreconsider:.. «awa fans eaucntess eee sete eek 120 
Roe aed Pe ENE RCI CE CREECH oe etree rive: «Alay cen OI ORE RE 131-139, ee RESOLUTION NO. 48— MR. EBY. Inviting Senators 
Ser era as ap Pe erm ges 2 ARSE ae Theodore E. Burton and Atlee Pomerene to address 
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a Maidonithe da bles sachet oe el ccia tuileins © aa. retipice eo ier 
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Index to Resolutions. 


RESOLUTION NO. 49—MR. BROWN, OF LUCAS. 
Inviting Governor Woodrow Wilson to address the 


Convention. 

Ofer ed ar en Oe en at NOUNS Sc LO a at ee 
Referred to Committee on Rules...............3..--- 
REPO Rs ail oe esol eT ee aaa a oslo d eve eile felis e eratanshonet eu seay ities 
Adopted inten tistusten clean Uniigara tts eCanins, ieat aMa pan 

RESOLUTION NO. 50—MR. DOTY. Relative to the 
mileage of delegates. 
Offeredis aE RE AL ol SOL Nepean eae 
NOLO 86 IAG GON AHO AGREES AOS, 3 Oisr ince OF ORIG OSH OL 
RESOLUTION NO. 51—MR. EVANS. Relative to 
the appointment of additional standing committees. 
(id. dats baa ea Mer RSM sMnC ietne nL coer dlrs ain piaey Ke Laval as 
Referred to Committee on Rules ..................-. 


RESOLUTION NO. 52— MR. KERR. Relative to special 
rules of admission to the floor of the Convention 
on the occasion of the address of President William 
H. Batt. 

Offered 
Adopted 


RESOLUTION NO. 53—MR. EBY. Inviting Ex—presi- 
dent Theodore Roosevelt to address the Convention. 
Offered 
Adopted 


RESOLUTION NO. 54—MR. LEETE. Relative to the 
appointment of an historian and reference librarian. 
Offered 
Referred to committee on Rules 
Reported without recommendation................... 
Lost 
Reconsidered 
Amended 
Adopted 


RESOLUTION NO. 55—MR. HALFHILL. Congratu— 
lating Judge Dennis Dwyer on his eighty—second 
birthday. 

Offered 
Baa Coy eyes eu eomren era a aan VnuL da, in lene NBL orice cis 


RESOLUTION NO... 56—MR. BROWN, OF HIGH- 
LAND. Thanking E. W. Hughes for his services in 
assisting the presiding officer as parliamentarian. 

Offered 
Adopted 


RESOLUTION NO. 57—MR. MILLER, OF CRAW-— 
FORD. Relative to amending Rule No. 41. 

Offered 

Referred to committee on Rules 


Committee relieved 
Adopted 


RESOLUTION NO. 583—MR. MARRIOTT. Relative to 
the appointment of a financial clerk and registrar 
of lobbyists. 

Offered 


Referred to Committee on Employes..............-.- 
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RESOLUTION NO. 59— MR. KNIGHT. Relative to the 
discharge of the select committee appointed under 
Resolution No. 22. ‘ 

Offered 
Laid on the table 


RESOLUTION NO. 60—MR. STAMM. Inviting the 
officers of the unskilled, migratory and casual work— 
ers association to address the Convention. 

Offered 
Adopted 


be 


AGE. 
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RESOLUTION NO. 61—MR. DAVIO. Inviting Eugene 
V. Debs to address the Convention. 
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TiOSt i.) rian steiner Pallis haters, sere erent rh a el ne ates Rete Sadan 230 
RESOLUTION NO. 62—MR. WINN. Restricting the 
number of proposals to be adopted by the Conven— 
tion. 
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Adopted aac ton mig eucteenais cat aust We ar ee coterie 662 
RESOLUTION NO. 63—MR. KNIGHT. Relative to 
entering into a contract with Clarence E. Walker 
for reporting the debates and proceedings of the 
Convention. 
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Adopted ya ek iiss Gaiets Oe ote dines Rnkecs Cre ac hee 174 
RESOLUTION NO. 64—MR. SMITH, OF HAMIL- 
. TON. Relative to the manner in which the pro- 
posals will be“submitted to the people. 
Offered) ea BOT ie ae ircle ebro antie te oS aa ee 207 
Referred’ to. committee: on Rules) (0)... 50 vac clea earls 230 
RESOLUTION NO. 65—MR. CASSIDY. Relative to 
claims against the Convention. 
Offered Leis iia Maen OCh MR aN Creme APICAL Ly. 224 
Referred to committee’ on Claims )y) ugk ee ee 224 
Reported: with amendiménts: 2:...2eee sects baker ff 
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RESOLUTION NO. 66 —MR. HALFHILL. Relative to 
caucus on matters pending before the Convention, 
Othe re dis) taste UA INTO oa neceee  Seae a 225. 
Indefinitely: postponed eninan. dee ce sen anes ete eee 242 
RESOLUTION NO. 67— MR. BAUM. Relative to use of 
the hall of the Convention by the Columbus Cen- 
tennial Commission. 
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RESOLUTION NO. 68—MR. CASSIDY. Relative to 
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RESOLUTION NO. 70— MR. STILWELL. Relative to 
the one hundred and third anniversary of the birth 
of Abraham Lincoln. 
Offered! Ain ceasceoid Joe arose eV aT ACP ere ae ene ere 257 
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RESOLUTION NO, 71—MR. BROWN, OF LUCAS. 
Relative to appointing a select committee to arrange 
for the reception of Theodore Roosevelt on the oc— 
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RESOLUTION NO. 96—MR. FESS. Relative to edit— 
ing the debates of the first fifteen days of the Con— 
vention. 

Dione heron tah OA Ra Seca MAO er te somo corsa 
Pd Opted way evacas watalele- Merete eiishavecots terete) MRA eRe aa eae 
RESOLUTION NO. 97—MR. BOWDLE. Inviting 


William H. Lewis, Assistant Attorney-General of. 


the United States to address the Convention. 


Adapted ico pail cub cipeuee ee uteny dae eee Nie 


RESOLUTION NO. 98—MR. CASSIDY. Relative to 
claims against the Convention. 
Offered 
Referred to committee on Claims against the Conven— 
TAO M eee ee Maite EEA Seer aa Ree el do Ca Sate 
Reported swith amendments Wiad sise as caitees ie nietere sate 
Adopted 


RESOLUTION NO. 99—MR. RBIERCE. Relative to the 
daily sessions of the Convention. 
Offered 
Amendments offered 
Paid onl the tabletevnise cow vor peiecssainik eStore aie 


RESOLUTION NO. 100—Mr. Antrim. Relative to the 
claims of Anne L. Bower and Minnie Rogers. 


Ofkered i iets Bettany eek Ne Nae nial cUnsaier Seen Dass pea 
Referred to committee on Claims .................-. 
Reported=with amendment 7 xcsinci.7. aia tie wirtyer ei pittewieralet > 
NAO PEED cee AS ai eiehe Sustons Cpis lee cenarnl Cie lel slaieys he Orentae Nate 
RESOLUTION NO. 101—MR. EVANS. Relative to 


the contract with the Ohio News Bureau Company 
as provided in Resolution No. 83. 


Offered 


RESOLUTION NO. 102—MR. PETERS. Relative to 
adjournment at end of the week. 


Offered 


RESOLUTION NO. 1083—MR. COLTON. Relative to 
printing reports of the committee on Arrangement 
and Phraseology. 

Offered 
Adopted 


RESOLUTION NO. 104— MR. HARRIS, of Hamilton. 
Expressing sympathy to the families of those who 
lost their lives by the sinking of the steamship 
oPitanicy. 

Offered 
Adopted 


Pe eee er ee emer eee een eres eres eeeseseseeresenecs 


Cee eee ewe eee ewes ese e sae eroenseseeaereas ste 


RESOLUTION NO. 105—MR. TALLMAN. _ Declar— 
ing no substantial difference between the crime of 
burglarizing an inhabited dwelling during the night 
season and murder in the first degree. 


Offered 


elo le sie es 6 [6s 0's 0 nilet ee) 9 lees 010! Sie 9) Gie,0) 000) Slee \e/ eva aie se 


RESOLUTION NO. 106—MR. PECK. Relative to 
question of personal privilege. 

Offered 

Adopted 


RESOLUTION NO. 107— MR. CASSIDY. Relative to 
printing an index to the debates of the Convention. 
Offered 
Adopted 


PAGE. 


RESOLUTION NO. 108—MR. BEATTY, of Wood. 
Relative to sine die adjournment. 


Offered 
Adopted 


RESOLUTION NO. 109—MR. STILWELL. Inviting 
William H. Lewis to address the Convention. 


Offered 


RESOLUTION NO. 110—MR. THOMAS. Requesting 
the Congress of the United States to make suitable 
provisions for the loan, to political suwb-—divisions, 
of the moneys deposited in the postal savings bank. 


ee i eer arene ic ney 


RESOLUTION NO. 111—MR. MILLER, OF CRAW- 
FORD. Relative to maintaining order in the Con- 
vention. 

LO} Sis cle UU ARE smn grin Rica abs one Mae CUT LANA CS 4 
LVaidon, the tablet c. isch euisc et cles cies ee ae ee 


RESOLUTION NO. 112—MR. COLTON. Relative to 
the appointment of an additional member on the 


committee on Arrangement and Phraseology. 
Offieredia tats s2: Lan ets Ua cH AM ORNONAC PONS ips 58 
Adopted: Acai canines eae dices Gaseous as ane a ga 


RESOLUTION NO. 1183—MR. SOLETHER. Con- 
gratulating the delegate from Ashland, Mr. Fluke, 
and his bride. 


RESOLUTION NO. 114—MR. DOTY. Relative to ad- 
journment from May 9, 1912, to May 14, 1912. 
Offered 
Amended 
Adopted 


RESOLUTION NO. 115—MR. CASSIDY. Relative to 
claims against the Convention. 
Offered 
Referred to committee on Claims against the Con-— 
vention 


Amended aiuialeisiela 1 ea beimbal eres 6 ce eselele) min 


“RESOLUTION NO. 116—MR. LAMPSON. Relative 
to claims against the Convention. 

OER EM ed ee elie Gtagepatan not opace svets eran ues ner eNGee eokereeionete 

Referred to committee on Claims against the Con- 

VENHON 35 eee US OR ee aed nies usenet ala sje ais ey een ate 


RESOLUTION NO. 117—No resolution. 


RESOLUTION NO. 118—MR. LAMPSON.. Relative to 
form of ballot for submitting the\amendments. 


Offered 
Ordered printed 
Referred to the committee on Submission and Address 

to the People 
Reported with amendments 


bie: ae 4) 0 wrere elev ale el aie ep. «0 e ee se cles teleee s 
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RESOLUTION NO. 119—MR. LAMPSON. Relative to 
form of ballot for submitting the amendments. 


Offered 
Ordered printed 
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RESOLUTION NO. 120—MR. DOTY. Relative to ad— 
journment May 8, 1912, to meet in Chillicothe. 

Offered 

Adopted 
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RESOLUTION NO. 145—MR. DOTY. Extending 


thanks of the Convention to Simeon D. Fees, Vice 
President of the Convention, for his courtesy and 
ability in presiding over the Convention. 


Offered 
Adopted 


RESOLUTION NO. 146—MR. CROSSER. Expressing 
respect and esteem for Mr. Smith, of Geauga county.: 


Offered 
Adopted 


RESOLUTION NO. 147—MR. LAMPSON. Extending 
the thanks of the Convention to the Secretary, C. B. 
Galbreath, for his courteous and efficient service. 


Offered 
Adopted 


RESOLUTION NO. 148— MR. MILLER, OF OTTAWA. 
Relative to holding the first annual reunion of dele— 
gates of this Convention at Put-in—Bay, Ohio. 


Offered 


RESOLUTION NO. 149—Mr. HARTER, OF STARK: 
Extending the thanks of the Conyention to Nelson 
W. Evans for his work as historian. 


Offered 
Adopted 


RESOLUTION NO. 150— MR. FESS. Extending thanks 
to Clarence E. Walker for his accurate record of 
the proceedings. 

Offered 
Adopted 


RESOLUTION NO. 151—MR. ANDERSON. Extend- 
ing thanks of the Convention to E. L. Lampson for 
his work on the floor and in committtee. 

Offered 
Adopted 


RESOLUTION NO. 152— MR. TANNEHILL. Extend- 
ing thanks to the clergymen who opened the daily 
sessions of the Convention with prayer. 


Offered 
Adopted 


RESOLUTION NO, 1583— MR. HARRIS, OF HAMIL- 
TON. Expressing esteem for Col. Fred Blankner. 


Offered 
Amended 
Adopted 
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‘| RESOLUTION NO. 156—MR. HALFHILL. Thanking 


the employes of the Convention. 


Offered 
Adopted 


RESOLUTION NO. 157—Mr. ANTRIM. Relative to 
the disposition of office furniture and supplies after 
adjournment. 


Offered 
Adopted 


RESOLUTION NO: 158— MR. FACKLER. Authoriz— 
ing the committee on submission and address to the 
people to correct errors of punctuation and gram— 
matical construction in the Address to the People. 


Offered 
Adopted 


RESOLUTION NO. 159—MR. LAMPSON. Relative 
to publishing and binding the journal of the Con— 
vention. 

Offered 
Adopted 


RESOLUTION NO. 160—MR. LAMPSON. Authoriz- 
ing the president to sign certain vouchers after ad— 
journment of the Convention. 


Offered 
Adopted 


RESOLUTION NO. 161—MR. CASSIDY. Authoriz— 
ing the president and secretary to pay certain claims 
against the Convention. 
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RESOLUTION NO. 162—MR. LAMPSON. _ Direct- 
ing the secretary to file certain data with the Ohio 
Archaeological and Historical Society. 
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RESOLUTION NO. 163 
die adjournment. 


Offered 
Adopted 


RESOLUTION NO. 164—MR. LAMPSON. Relative 
to claims of newspaper for advertising. 


Offered 
Adopted 


RESOLUTION NO. 165—MR. DOTY. Relative to re— 
tention of certain employes after adjournment. 


Offered 
Adopted 
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RESOLUTION NO. 166—MR. WATSON. Relative to 
ne distribution of the bound volumes of the de- 
ates. 
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RESOLUTION NO. 167—MR. ANDERSON. Appoint- 
ing a select committee to prepare a statement con— 
cerning the proposed amendments as affecting the 
office of the justice of the peace. 
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Wilson, Governor Woodrow — 
Invitation: to address conventionenc eisa ccrseee cee AG 
Worthington, William — 
Expressing sympathy for ........... ee eae SARE ae ST! 
V3 
Young, Harry R.— 
Pxtending thanks to 2 oe ictactarcsersiee seis ars arenes Asis ava 26 
Young, Isabel — 
Relative to appointment of, as financial clerk and reg— 
istvar sobs lObDy1StS- sacs ates SEAN else eee og yoy on 
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Sergeant—at-Arms — ‘ NUMBERS. ~ 

Continuing service after adjournment ............ ees 624 

Bléction” OL in anes eee eee eee Ve ycratete ait etna ae 3 
Shaw, Anna — 

Invitation’ to: address convention 1)... +s .u samanieuse ene 2 Sato 
Smith, Henry K. — 

Expressing respect and esteem for ........... tae 146 
Smith, Starbuck — 

Extending congratulations ston. cee cornea aan 130 
Standing committees — 

Reports oF i305 27 av eten eyene tion eid a's Saher 88: 
State-law library — 

Use (of by Vconvention eres snes gan ses ee ee 32 
State library — 

Wse-ot byaconventiommers.. setae Las Sea ee ‘eos 


Steamship Titanic — 
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Heterick Memorial Library 
Ohio Northern University 
Ada, Ohio 45810 
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